PORTS AND WATERWAYS SAFETY ACT OF 1972

Acronym: PWSA
Citation: 33 U.S.C. 88 1221-1236 (2002).

L egislative Purpose:
To promote navigation, vessd safety, and protection of the marine environment.

Summary:

The PWSA authorizes the U.S. Coast Guard to establish vessdl traffic service/separation schemes
(“VTSS’) for ports, harbors, and other waters subject to congested vessdl traffic. The VTSS gpply to
commercid ships, other than fishing vessals, welghing 300 grosstons (270 gross metric tons) or more. The
Oil Pallution Act amended the PWSA to mandate that appropriate vessels must comply withthe VTSS.

Generdly, the PWSA appliesin any port or place under the jurisdiction of the United States, or inany area
covered by an international agreement. 33 CFR 2.05-30 defines waters subject to the jurisdiction of the
U.S. asnavigable waters, other waters on lands owned by the U.S., and waterswithin U.S. territories and
possessions of the U.S.

The PWSA was amended by the Port and Tanker Safety Act (PTSA) of 1978. Under the PTSA,
Congress found that increased supervision of vessel and port operations was necessary to reduce the
possibility of vessdl or cargo loss, or damage to life, property or the marine environment and ensure that
the handling of dangerous articles and substances on the Structuresin, on, or immediately adjacent to the
navigable waters of the United States is conducted in accordance with established standards and
requirements.

The PTSA provided broader regulatory authority over regulated and non-regulated areas such as
improvementsin the supervison and control of dl typesof vessels operating in U.S. navigable waters, and
in the safety of foreign or domestic tank vessalsthat transport or transfer oil or hazardous cargoesin ports
or places subject to United Statesjurisdiction. The PTSA aso reflects certain tank vessel standards and
requirements accepted internationaly, specifically those developed by the International Conference on
Tanker Safety and Pollution Prevention.

Significant Judicial | nterpretation:

United States v. Locke (2000) held that state (specifically, Washington State) regulations regarding
genera navigation watch procedures, crew English language skills and training of crews, and maritime
casudlty reporting are preempted by the comprehensive federd regulatory scheme governing oil tankers
under the Oil Pollution Act and the Ports and Waterways Safety Act.
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TITLE 33. NAVIGATION AND NAVIGABLE WATERS
CHAPTER 25. PORTS AND WATERWAY S SAFETY PROGRAM

33 U.S.C. §§ 1221-1236 (2002).

§1221. Statement of policy

The Congress finds and declares--

(a) that navigation and vessel safety and protection of the marine environment are matters of magor nationa
importance;

(b) that increased vessd traffic in the Nation's ports and waterways creates substantia hazard to life,
property, and the marine environment;

(¢) that increased supervision of vessdl and port operationsis necessary in order to--

(2) reduce the possibility of vessel or cargo loss, or damage to life, property, or the marine environment;
(2) prevent damage to Structures in, on, or immediately adjacent to the navigable waters of the United
States or the resources within such waters,

(3) insurethat vesselsoperating in the navigable waters of the United States shdl comply with al gpplicable
standards and requirementsfor vessel construction, equipment, manning, and operationa procedures, and
(4) insure that the handling of dangerous articles and substances on the Structures in, on, or immediately
adjacent to the navigable waters of the United Statesis conducted in accordance with established sandards
and requirements, and

(d) that advance planning iscritica in determining proper and adequate protective measuresfor the Nation's
ports and waterways and the marine environment, with continuing consultation with other Federd agencies,
State representatives, affected users, and the generd public, in the devel opment and implementation of such
Measures.

§ 1222. Definitions

Asused in this Act, unless the context otherwise requires--

(2) "Marine environment” means the navigable waters of the United States and the land and resources
therein and thereunder; the waters and fishery resources of any area over which the United States asserts
exdusve fishery management authority; the seabed and subsoil of the Outer Continenta Shelf of the United
States, the resources thereof and the waters superadjacent thereto; and the recreationa, economic, and
scenic vaues of such waters and resources.

(2) "Secretary" means the Secretary of the department in which the Coast Guard is operating.

(3) "Sate" includes each of the severa States of the United States, the Didrict of Columbia, the
Commonwedthof Puerto Rico, the Cand Zone, Guam, American Samoa, the United States Virgin Idands,
the Trust Territories of the Pacific Idands, the Commonwedlth of the Northern Marianas, and any other
commonwesdlth, territory, or possession of the United States.

(4) "United States', when used in geographical context, means dl the States thereof.

(5) "Navigable waters of the United States' includes dl waters of theterritorid seaof the United States as
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described in Presidential Proclamation No. 5928 of December 27, 1988 [43 USC § 1331 note].

§ 1223. Vessdl operating requirements

(& In generd. Subject to the requirements of section 5 [33 USC § 1224], the Secretary--

(2) inany port or place under the jurisdiction of the United States, in the navigable waters of the United
States, or in any area covered by an international agreement negotiated pursuant to section 11 [33 USC
§ 1230], may congtruct, operate, maintain, improve, or expand vesse traffic services, conssting of
measuresfor controlling or supervising vess traffic or for protecting navigation and the marine environment
and may include, but need not be limited to one or more of the following: reporting and operating
requirements, survelllance and communications systems, routing systems, and fairways,

(2) shdl require gppropriate vessads which operate in an areaof avessd traffic serviceto utilize or comply
with that service;

(3) may require vessels to ingtal and use specified navigation equipment, communications equipment,
electronic relative motion andyzer equipment, or any eectronic or other device necessary to comply with
avess traffic service or which is necessary in the interests of vessd safety: Provided, That the Secretary
shdl not require fishing vessal's under 300 gross tons as measured under section 14502 of title 46, United
States Code, or an aternate tonnage measured under section 14302 of that title as prescribed by the
Secretary under section 14104 of that title or recreationa vessels 65 feet or less to possess or use the
equipment or devices required by this subsection solely under the authority of this Act;

(4) may control vessd traffic in areas subject to the jurisdiction of the United States which the Secretary
determines to be hazardous, or under conditions of reduced visibility, adverse westher, vessd congestion,
or other hazardous circumstances by--

(A) specifying times of entry, movement, or departure;

(B) establishing vessd treffic routing schemes,

(C) ettablishing vessd size, speed, draft limitations and vessel operating conditions; and

(D) redtricting operation, in any hazardous area or under hazardous conditions, to vessels which have
particular operating characteristics or capabilities which he considers necessary for safe operation under
the circumstances, and

(5) may require the receipt of prearrival messages from any vessdl, destined for aport or place subject to
the jurisdiction of the United States, in sufficient time to permit advance vessd traffic planning prior to port
entry, which shdl include any information which is not aready amatter of record and which the Secretary
determines necessary for the control of the vessel and the safety of the port or the marine environment.

(b) Specid powers. The Secretary may order any vessd, in a port or place subject to the jurisdiction of
the United States or in the navigable waters of the United States, to operate or anchor in a manner he
directsif--

(1) he has reasonable cause to believe such vessel does not comply with any regulation issued under this
Act or any other gpplicable law or treaty;

(2) he determines that such vessdl does not satisfy the conditions for port entry set forth in section 9 [33
USC § 1228]; or

(3) by reason of westher, vishility, seaconditions, port congestion, other hazardous circumstances, or the
condition of such vessd, heis stidfied that such directive isjudtified in the interest of sefety.
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(c) Port access routes.

(2) In order to provide safe access routes for the movement of vessel traffic proceeding to or from ports
or places subject to the jurisdiction of the United States, and subject to the requirements of paragraph (3)
hereof, the Secretary shal designate necessary fairways and traffic separation schemesfor vessdsoperating
in the territoria sea of the United States and in high seas approaches, outside the territorial sea, to such
ports or places. Such a designation shdl recognize, within the desgnated area, the paramount right of
navigation over dl other uses.

(2) No designation may be made by the Secretary pursuant to this subsection, if such a designation, as
implemented, would deprive any person of the effective exercise of aright granted by alease or permit
executed or issued under other gpplicable provisons of law: Provided, That such right has become vested
prior to the time of publication of the notice required by clause (A) of paragraph (3) hereof: Provided
further, That the determination as to whether the designation would so deprive any such person shdl be
made by the Secretary, after consultation with the respongible officia under whose authority the leasewas
executed or the permit issued.

(3) Prior to making a designation pursuant to paragraph (1) hereof, and in accordance with the
requirements of section 5 [33 USC § 1224], the Secretary shall--

(A) within sx months after date of enactment of this Act (and may, from timeto time thereafter), undertake
adudy of the potentid traffic dendty and the need for safe access routes for vesselsin any areafor which
fairways or traffic separation schemes are proposed or which may otherwise be considered and shall
publish natice of such undertaking in the Federd Regider;

(B) in consultation with the Secretary of State, the Secretary of the Interior, the Secretary of Commerce,
the Secretary of the Army, and the Governors of affected States, astheir responsibilities may require, take
into account al other uses of the area under consideration (including, as appropriate, the exploration for,
or exploitation of, ail, gas, or other minera resources, the construction or operation of degpwater portsor
other structures on or above the seabed or subsoil of the submerged lands or the Outer Continental Shelf
of the United States, the establishment or operation of marine or estuarine sanctuaries, and activities
involving recregtiona or commercid fishing); and

(C) to the extent practicable, reconcile the need for safe access routes with the needs of al other
reasonable uses of the area involved.

(4) In carrying out his responsibilities under paragraph (3), the Secretary shdl proceed expeditioudy to
complete any study undertaken. Theresfter, he shal promptly issue a notice of proposed rulemaking for
the designation contemplated or shdl have published in the Federal Register a notice that no designation
is contemplated as aresult of the study and the reason for such determination.

(5) In connection with a designation made pursuant to this subsection, the Secretary--

(A) shdll issue reasonable rules and regulations governing the use of such designated aress, including the
goplicability of rules9 and 10 of the International Regulations for Preventing Collisons a Sea, 1972 [33
USC § 1602 note], relaing to narrow channels and traffic separation schemes, respectively, in waters
where such regulations apply;

(B) to the extent that he finds reasonable and necessary to effectuate the purposes of the designation, make
the use of designated fairways and traffic separation schemes mandatory for specific types and szes of
vesss, foreign and domestic, operating in theterritorial seaof the United States and for specific typesand
gzes of vessds of the United States operating on the high seas beyond the territorid sea of the United
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States,

(C) may, from time to time, as necessary, adjust the location or limits of designated fairways or traffic
Separation schemes, in order to accommodate the needs of other uses which cannot be reasonably
accommodated otherwise: Provided, That such an adjustment will not, in the judgment of the Secretary,
unacceptably adversdy affect the purpose for which the existing designation was made and the need for
which continues, and

(D) shdl, through appropriate channels, (i) notify cognizant internationa organizations of any designation,
or adjustment thereof, and (ii) take action to seek the cooperation of foreign Statesin making it mandatory
for vessals under their control to use any fairway or traffic separation scheme designated pursuant to this
subsection in any area of the high sess, to the same extent as required by the Secretary for vessdls of the
United States.

(d) Exception. Except pursuant to internationd treety, convention, or agreement, to which the United States
isaparty, thisAct shal not gpply to any foreign vessd that is not destined for, or departing from, a port
or place subject to the jurisdiction of the United States and that isin--

(2) innocent passage through the territoria sea of the United States, or

(2) trangt through the navigable waters of the United States which form a part of an internationa dtrait.

8§ 1224. Congiderations by Secretary

In carrying out his duties and responsibilities under section 4 [33 USC § 1223], the Secretary shall--

(a) take into account al relevant factors concerning navigation and vessd safety and protection of the
marine environment, including but not limited to--

(2) the scope and degree of the risk or hazard involved,

(2) vesH traffic characterigtics and trends, including traffic volume, the sizes and types of vessalsinvolved,
potentid interference with the flow of commercid traffic, the presence of any unusud cargoes, and other
gmilar factors,

(3) port and waterway configurations and variations in locad conditions of geography, climate, and other
gmilar factors,

(4) the need for granting exemptionsfor theingtdlation and use of equipment or devicesfor usewith vessd
traffic services for certain classes of smal vessals, such as sdf-propelled fishing vessdls and recreationd
vesss,

(5) the proximity of fishing grounds, oil and gas drilling and production operations, or any other potential
or actud conflicting activity;

(6) environmental factors;

(7) economic impact and effects,

(8) exidting vesH traffic services, and

(9) locd practices and customs, including voluntary arrangements and agreements within the maritime
community; and

(b) at the earliest possible time, consult with and receive and consider the views of representatives of the
maritime community, ports and harbor authorities or associations, environmenta groups, and other parties
who may be affected by the proposed actions.
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§ 1225. Waterfront safety

(@ In general. The Secretary may take such action asis necessary to--

(1) prevent damage to, or the destruction of, any bridge or other structure on or in the navigable waters
of the United States, or any land structure or shore areaimmediately adjacent to such waters; and

(2) protect the navigable waters and the resources therein from harm resulting from vessel or structure
damage, destruction, or loss. Such action may include, but need not be limited to--

(A) edablishing procedures, measures, and standards for the handling, loading, unloading, storage,
sowage, and movement on the structure (including the emergency removad, control, and dispogtion) of
explosives or other dangerous articles and substances, including oil or hazardous materid as those terms
are defined in section 4417a of the Revised Statutes, as amended [46 USC § 2101]:;

(B) prescribing minimum safety equipment requirements for the structure to assure adequate protection
from fire, exploson, naturd disaster, and other serious accidents or casudties,

(C) edtablishing water or waterfront safety zones, or other measuresfor limited, controlled, or conditiona
access and activity when necessary for the protection of any vessdl, structure, waters, or shore area; and
(D) establishing procedures for examination to assure compliance with the requirements prescribed under
this section.

(b) State law. Nothing contained in this section, with respect to structures, prohibits a State or politica
subdivisionthereof from prescribing higher safety equipment requirements or safety standards than those
which may be prescribed by regulations hereunder.

§ 1226. Port, harbor, and coastal facility security

(8 Genera authority. The Secretary may take actions described in subsection (b) to prevent or respond
to an act of terrorism againgt--

(1) anindividud, vessd, or public or commercid dructure, thet is--

(A) subject to the jurisdiction of the United States, and

(B) located within or adjacent to the marine environment; or

(2) avess of the United States or an individua on board that vessd.

(b) Specific authority. Under subsection (a), the Secretary may--

(2) carry out or require measures, including ingpections, port and harbor patrols, the establishment of
security and safety zones, and the development of contingency plansand procedures, to prevent or respond
to acts of terrorism; and

(2) recruit members of the Regular Coast Guard and the Coast Guard Reserve and train members of the
Regular Coast Guard and the Coast Guard Reserve in the techniques of preventing and responding to acts
of terrorism.

(¢) Nondisclosure of port security plans. Notwithstanding any other provision of law, information related

to security plans, procedures, or programs for passenger vessels or passenger terminals authorized under
this Act is not required to be disclosed to the public.
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§ 1227. Investigatory powers

(a) Secretary. The Secretary may investigate any incident, accident, or act involving theloss or destruction
of, or damage to, any structure subject to this Act, or which affects or may affect the safety or
environmenta quaity of the ports, harbors, or navigable waters of the United States.

(b) Powers. In an investigation under this section, the Secretary may issue subpenas to require the
attendance of witnesses and the production of documents or other evidence relating to such incident,
accident, or act. If any person refusesto obey a subpena, the Secretary may request the Attorney Genera
to invoke the aid of the appropriate digtrict court of the United States to compe compliance with the
subpena. Any digtrict court of the United States may, in the case of refusal to obey a subpena, issue an
order requiring compliance with the subpena, and failure to obey the order may be punished by the court
as contempt. Witnesses may be paid fees for travel and atendance at rates not exceeding those alowed
inadigtrict court of the United States.

§ 1228. Conditions for entry to portsin the United States

(@) Ingenerd. No vessd, subject to the provisions of chapter 37 of title 46, United States Code[46 USC
88 3701 et seq.], shall operate in the navigable waters of the United States or transfer cargo or residuein
any port or place under the jurisdiction of the United States, if such vessdl--

(1) has ahistory of accidents, pollution incidents, or serious repair problems which, as determined by the
Secretary, creates reason to believe that such vessal may be unsafe or may create a threet to the marine
environment; or

(2) failsto comply with any applicable regulation issued under this Act, under chapter 37 of title 46, United
States Code [46 USC 88 3701 et seq.], or under any other applicable law or treaty; or

(3) discharges ail or hazardous materid in violaion of any law of the United States or in a manner or
quantities incons stent with the provisons of any treaty to which the United States is a party; or

(4) does not comply with any applicable vessd traffic service requirements; or

(5) is manned by one or more officers who are licensed by a certificating state which the Secretary has
determined, pursuant to section 9101 of title 46, United States Code, does not have standardsfor licensing
and certification of seafarers which are comparable to or more stringent than United States standards or
internationa standards which are accepted by the United States; or

(6) is not manned in compliance with manning levels as determined by the Secretary to be necessary to
insure the safe navigation of the vessd; or

(7) while underway, does not have at least one licensed deck officer on the navigation bridge who is
cgpable of clearly understanding English.

(b) Exceptions. The Secretary may dlow provisond entry of avessd not in compliance with subsection
(@), if the owner or operator of such vessdl proves, to the satisfaction of the Secretary, that such vessd is
not unsafe or athreat to the marine environment, and if such entry is necessary for the safety of the vessd
or persons aboard. In addition, paragraphs (1), (2), (3), and (4) of subsection (a) shdl not apply if the
owner or operator of such vessel proves, to the satisfaction of the Secretary, that such vessal isno longer
unsafe or a threet to the marine environment, and is no longer in violaion of any applicable law, treaty,
regulation or condition, as gppropriate. Clauses (5) and (6) of subsection (a) shal become applicable
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elghteen months after the effective date of this section [effective Oct. 17, 1978].

§1229. Applicability

This Act shdl not apply to the Panama Cand. The authority granted to the Secretary under sections 4, 5,
and 6 of this Act [33 USC 8§ 1223-1225] shdl not be delegated with respect to the Saint Lawrence
Seaway to any agency other than the Saint Lawrence Seaway Development Corporation. Any other
authority granted the Secretary under this Act shall be delegated to the Saint Lawrence Seaway
Development Corporation to the extent he determines such delegation isnecessary for the proper operation
of the Saint Lawrence Seaway.

§ 1230. Internationa agreements

(& Tranamittal of regulations. The Secretary shal tranamit, via the Secretary of State, to appropriate
internationa bodies or forums, any regulations issued under this Act, for consderation as internationa
standards.

(b) Agreements. The President is authorized and encouraged to--

(2) enter into negotiations and conclude and execute agreements with neighboring nations, to establish
compatible vessd standardsand vessd traffic services, and to establish, operate, and maintaininternationd
vess traffic services, in areas and under circumstances of mutual concern; and

(2) enter into negotiations, through appropriateinternationa bodies, and conclude and execute agreements
to establish vessd traffic services in gppropriate areas of the high sees.

(c) Operations. The Secretary, pursuant to any agreement negotiated under subsection (b) whichisbinding
upon the United States in accordance with condtitutional requirements, may--

(1) require vesHlsin the vessd traffic service area to utilize or to comply with the vessd traffic service,
including the carrying or indalation of equipment and devices as necessary for the use of the service; and
(2) waive, by order or regulation, the gpplication of any United States law or regulation concerning the
design, congtruction, operation, equipment, personnel qualifications, and manning standards for vessels
operding in waters over which the United States exercises jurisdiction if such vessd is not en route to or
from a United States port or place, and if vessals en route to or from a United States port or place are
accorded equivaent waivers of laws and regulations of the neighboring nation, when operating in waters
over which that nation exercisesjurisdiction.

(d) Ship reporting systems. The Secretary, in cooperation with the International Maritime Organization, is
authorized to implement and enforce two mandatory ship reporting systems, consstent with internationd
law, with respect to vessels subject to such reporting systems entering the following areas of the Atlantic
Ocean: Cape Cod Bay, Massachusetts Bay, and Great South Channd (in the area generaly bounded by
aline garting from a point on Cagpe Ann, Massachusetts at 42 deg. 39' N., 70 deg. 37' W; then northeast
to 42 deg. 45' N., 70 deg. 13' W; then southeast to 42 deg. 10" N., 68 deg. 31 W, then south to 41 deg.
00' N., 68 deg. 31' W; then west to 41 deg. 00" N., 69 deg. 17 W; then northeast to 42 deg. 05' N., 70
deg. 02' W, then west to 42 deg. 04' N., 70 deg. 10' W; and then along the Massachusetts shoreline of
Cape Cod Bay and Massachusetts Bay back to the point on Cape Ann at 42 deg. 39' N., 70 deg. 37" W)
and in the coastdl waters of the Southeastern United States within about 25 nm along a 90 nm stretch of
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the Atlantic seaboard (in an area generaly extending from the shoreline east to longitude 80 deg. 51.6' W
with the southern and northern boundary at latitudes 30 deg. 00" N., 31 deg. 27" N., respectively).

§1231. Regulations

(& Ingenerd. In accordance with the provisions of section 553 of title 5, United States Code, asamended,
the Secretary shdl issue, and may from time to time amend or reped, regulations necessary to implement
thisAct.

(b) Procedures. The Secretary, in the exercise of this regulatory authority, shall establish procedures for
consulting with, and receiving and congdering the views of dl interested parties, including--

(2) interested Federa departments and agencies,

(2) officids of State and loca governments,

(3) representatives of the maritime community,

(4) representatives of port and harbor authorities or associations,

(5) representatives of environmenta groups,

(6) any other interested parties who are knowledgeable or experienced in dedling with problemsinvolving
vesse safety, port and waterway's safety, and protection of the marine environment, and

(7) advisory committees congisting of al interested segments of the public when the establishment of such
committeesis consdered necessary because the issues involved are highly complex or controversid.

§ 1232. Enforcement provisions

(@ Civil pendty.

(2) Any person who is found by the Secretary, after notice and an opportunity for a hearing, to have
violated this Act or aregulationissued hereunder shal be ligble to the United Statesfor acivil pendty, not
to exceed $ 25,000 for each violation. Each day of a continuing violation shal conditute a separate
violation. The amount of such civil pendty shall be assessed by the Secretary, or his designee, by written
notice. In determining the amount of such pendty, the Secretary shall take into account the nature,
circumstances, extent and gravity of the prohibited acts committed and, with respect to the violator, the
degree of culpability, any history of prior offenses, ability to pay, and such other matters as justice may
require.

(2) The Secretary may compromise, modify, or remit, with or without conditions, any civil penaty which
is subject to imposition or which has been imposed under this section.

() If any person fails to pay an assessment of acivil pendty after it has become find, the Secretary may
refer the matter to the Attorney Genera of the United States, for collectionin any appropriate district court
of the United States.

(b) Crimind pendty.

(1) Any person who willfully and knowingly violates this Act or any regulation issued hereunder commits
aclassD felony.

(2) Any personwho, inthewillfull and knowing violationsof thisAct or of any regulation issued hereunder,
uses adangerous weapon, or engagesin conduct that causes bodily injury or fear of imminent bodily injury
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to any officer authorized to enforce the provisons of this Act or the regulationsissued hereunder, commits
aclassC feony.

(©) Inrem liahility. Any vessd subject to the provisons of this Act, which is used in violation of this Act,
or any regulaions issued hereunder, shdl be liable in rem for any civil pendty assessed pursuant to
subsection (a) and may be proceeded againgt in the United States ditrict court for any didtrict in which
such vessdl may be found.

(d) Injunction. The United States didtrict courts shal have jurisdiction to restrain violations of this Act or
of regulationsissued hereunder, for cause shown.

(e) Denid of entry. Except as provided in section 9 [33 USC § 1228], the Secretary may, subject to
recognized principles of internationd law, deny entry into the navigable waters of the United States or to
any port or place under the jurisdiction of the United States to any vessd not in compliance with the
provisons of this Act or the regulations issued hereunder.

(f) Withholding of clearance.

(2) If any owner, operator, or individua in charge of avessd isliablefor apendty or fineunder thissection,
or if reasonable cause exists to believe that the owner, operator, or individud in charge may be subject to
apendty or fine under this section, the Secretary of the Treasury, uponthe request of the Secretary, shall
withrespect to such vessdl refuse or revoke any clearance required by section 4197 of the Revised Statutes
of the United States (46 App. U.S.C. 91).

(2) Clearance refused or revoked under this subsection may be granted upon filing of a bond or other
Surety satisfactory to the Secretary.

§ 1233. Regulations as to regattas or marine parades

The Secretary of Commerce and Labor [ Commandant of the Coast Guard] is authorized and empowered
in his discretion to issue from time to time regulations, not contrary to law, to promote the safety of lifeon
navigable waters during regattas or marine parades.

§ 1234. Enforcement of regulations; use of public or private vessels

To enforce such regulations the Secretary of Commerce and Labor [Commandant of the Coast Guard)]
may detail any public vessd in the service of that department [Coast Guard] and make use of any private
vessd tendered gratuitoudy for the purpose, or upon the request of the Secretary of Commerce and L abor
[Commandant of the Coast Guard] the head of any other department may enforce the regulations issued
under this Act by means of any public vessel of such department and of any private vessel tendered
gratuitoudy for the purpose.

§ 1235. Transfer of authority to regulate to head of other department
The authority and power bestowed upon the Secretary of Commerce and Labor [Commandant of the
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Coast Guard] by sections one and two [33 USC 88 1233, 1234] may be transferred for any specia
occasion to the head of another department by the President whenever in his judgment such transfer is
desrable.

§ 1236. Pendities for violations of regulations

For any violation of regulations issued pursuant to this Act the following pendties shdl be incurred:

(@ A licensed officer shdl be liable to sugpension or revocation of license in the manner now prescribed
by law for incompetency or misconduct.

(b) Any person in charge of the navigation of a vessdl other than a licensed officer shal be lidble to a
penaty of $5,000.

(c) The owner of avess (including any corporate officer of acorporation owning the vessdl) actualy on
board shall beligbleto apendty of $ 5,000, unlessthe violation of regulations shal have occurred without
his knowledge.

(d) Any other person shall beliable to a pendty of $ 2,500.

The Secretary of Commerce and Labor [Commandant of the Coast Guard] is authorized and empowered
to mitigate or remit any penalty herein provided for in the manner prescribed by law for the mitigation or
remisson of pendtiesfor violation of the navigation laws
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