OUTER CONTINENTAL SHELF LANDS ACT

Acronym: OCSLA
Citation: 43 U.S.C. 88 1331-1356 (2002).

L egislative Purpose:

The OCSLA was enacted to assert ownership of, and jurisdiction over, mineras in and under the
Continenta Shelf, and to supply a resolution of competing clams to ownership of offshore naturd
resources.

Summary:

The OCSLA was enacted during the same session as the Submerged Lands Act in 1953. The OCSLA
regffirmed the Truman Proclamation of 1945, asserting federal supremacy over the seabed and subsoil of
the remainder of the continental shelf.

The Act established federd jurisdiction over submerged lands on the outer continenta shelf (OCS) seaward
of state boundaries and named the Secretary of Interior as responsible for the adminigtration of minera
exploration and development of the OCS. The OCSLA empowers the Secretary to grant leases to the
highest qualified responsible bidder(s) on the basis of seded competitive bids and to formulate such
regulations as necessary to carry out the provisions of the OCSLA. The Act provides guidelines for
implementing an OCS ail and gas exploration and development program and authority for ensuring that
such activities are safe and environmentally sound.

The basic gods of the OCSLA include the following:

~To establish policies and procedures for managing the oil and natura gas resources of the OCS
that are intended to result in expedited exploration and development of the OCS in order to
achieve nationa economic and energy policy gods, assure nationa security, reduce dependence
on foreign sources, and maintain a favorable baance of paymentsin world trade;

~To preserve, protect, and develop oil and natural gas resources of the OCSin amanner that is
consstent with the need (&) to make such resources available to meet the nation’s energy needs
asrapidly as possible; (b) to balance orderly resource devel opment with protection of the human,
marine, and coastd environments; (c) to ensure the public a fair and equitable return on the
resources of the OCS; and (d) to preserve and maintain free enterprise competition; and,

~To provide opportunities for state and loca government participation in policy and planning

decisons made by the federad government relating to exploration for, aswell as development and
production of, mineras on the OCS.
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TITLE 43. PUBLIC LANDS
CHAPTER 29. SUBMERGED LANDS
OUTER CONTINENTAL SHELF LANDS

43 U.S.C. §8 1331-1336 (2002).

§ 1331. Definitions
When used in this Act--

(& Theterm "outer Continental Shelf” means al submerged lands lying seaward and outside of the area
of lands benegth navigable waters as defined in section 2 of the Submerged Lands Act (Public Law 31,
Eighty-third Congress, first sesson) [43 USC 8§ 1301], and of which the subsoil and seabed appertainto
the United States and are subject to its jurisdiction and control;

(b) Theterm " Secretary” meansthe Secretary of the Interior, except that with respect to functions under
thisAct trandferred to, or vested in, the Secretary of Energy or the Federal Energy Regulatory Commission
by or pursuant to the Department of Energy Organization Act (42 U.S.C. 7101 et seq.), the term
"Secretary" meansthe Secretary of Energy, or the Federal Energy Regulatory Commission, asthe case may
be;

(c) Theterm "leass" means any form of authorization which isissued under section 8[43 USC § 1337]
or maintained under section 6 of this Act [43 USC § 1335] and which authorizes exploration for, and
development and production of, mineras;

(d) The term "person” includes, in addition to a naturd person, an associaion, a State, a political
subdivison of a State, or a private, public, or municipa corporation;

(€) Theterm "coagtd zone" meansthe coastd waters (including the lands therein and thereunder) and the
adjacent shordlands (including the waters therein and thereunder), strongly influenced by each other and
in proximity to the shorelines of the several coasta States, and includes idands, trangtion and intertidal
areas, sdt marshes, wetlands, and beaches, which zone extends seaward to the outer limit of the United
Staesterritorid seaand extends inland from the shorelines to the extent necessary to control shorelands,
the uses of which have adirect and significant impact on the coastdl waters, and the inward boundaries of
whichmay beidentified by the severa coasta States, pursuant to the authority of section 305(b)(1) of the
Coastdl Zone Management Act of 1972 (16 U.S.C. 1454(b)(1));

(f) The term "affected State€”’ means, with respect to any program, plan, lease sde, or other activity,
proposed, conducted, or approved pursuant to the provisions of this Act, any State--

(2) the laws of which are declared, pursuant to section 4(a)(2) of this Act [43 USC § 1333(a)(2)],
to be the law of the United States for the portion of the outer Continental Shelf on which such activity is,
or is proposed to be, conducted;

(2) whichis, or is proposed to be, directly connected by transportation fecilitiesto any artificia idand
or structure referred to in section 4(a)(1) of thisAct [43 USC § 1333(a)(1)];

(3) which isrecaiving, or in accordnace [accordance] with the proposed activity will receive, ail for
processing, refining, or transshipment which was extracted from the outer Continental Shelf and transported
directly to such State by means of vessdls or by a combination of meansincluding vessdls;
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(4) which is designated by the Secretary as a State in which there is a substantial probability of
sgnificant impact on or damage to the coagtd, marine, or human environment, or aState in which therewill
be sgnificant changesinthe socid, governmentd,, or economicinfrastructure, resulting from theexploration,
development, and production of oil and gas anywhere on the outer Continental Shelf; or

(5) in which the Secretary finds that because of such activity there is, or will be, a Sgnificant risk of
serious damage, dueto factors such as prevailing winds and currents, to the marine or coasta environment
in the event of any ailspill, blowout, or release of ail or gasfrom vessals, pipelines, or other transshipment
fadlities

(9) The term "marine environment” means the physica, atmospheric, and biologica components,
conditions, and factors which interactively determine the productivity, state, condition, and quality of the
marine ecosystem, including the waters of the high seas, the contiguous zone, trangtiond and intertidal
aress, sdt marshes, and wetlands within the coasta zone and on the outer Continental Shelf;

(h) The term "coastd environment” means the physical atmospheric, and biologica components,
conditions, and factors which interactively determine the productivity, state, condition, and quality of the
terredtrial ecosystern from the shoreline inward to the boundaries of the coastal zone;

(1) Theterm "human environment” meansthe physcd, socid, and economic components, conditions, and
factorswhich interactively determine the state, condition, and qudity of living conditions, employment, and
hedth of those affected, directly or indirectly, by activities occurring on the outer Continental Shelf;

() The term "Governor" means the Governor of a State, or the person or entity designated by, or
pursuant to, State law to exercise the powers granted to such Governor pursuant to this Act;

(k) Theterm "exploration” meansthe process of searching for minerds, including (1) geophysica surveys
where magnetic, gravity, seilsmic, or other systems are used to detect or imply the presence of such
minerds, and (2) any drilling, whether on or off known geologica structures, including the drilling of awell
in which a discovery of oil or naturd gas in paying quantities is made and the drilling of any additiona
delinestion well after such discovery which is needed to ddlineate any reservoir and to enable the lessee
to determine whether to proceed with development and production;

() The term "development” means those activities which take place following discovery of minerdsin
paying quantities, including geophysica activity, drilling, platform construction, and operation of al onshore
support facilities, and which are for the purpose of ultimatey producing the mineras discovered;

(m) Theterm "production” meansthose activitieswhich take place after the successful completion of any
means for the remova of minerds, including such removd, field operations, transfer of minerasto shore,
operation monitoring, maintenance, and work-over drilling;

(n) The term "antitrust law™ means--

(1) the Sherman Act (15 U.SC. 1 et seq.);

(2) the Clayton Act (15 U.S.C. 12 et seq.);

(3) the Federal Trade Commission Act (15 U.SC. 41 et seq.);

(4) the Wilson Tariff Act (15 U.S.C. 8 et seq.); or

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 133, 13b, and 214);

(0) The term "fair market value' means the vaue of any minera (1) computed a a unit price equivaent
to the average unit price at which such minerd was sold pursuant to alease during the period for which any

-808-

—— Tt —



roydty or net profit shareis accrued or reserved to the United States pursuant to such lease, or (2) if there
were no such sales, or if the Secretary findsthat there were an insufficient number of such salesto equitably
determine such vaue, computed a the average unit price at which such mineral was sold pursuant to other
leases in the same region of the outer Continenta Shelf during such period, or (3) if there were no sales of
such mineral from such region during such period, or if the Secretary finds thet there are an insufficient
number of such sales to equitably determine such vaue, at an appropriate price determined by the
Secretary,

(p) Theterm "mgor Federd action” means any action or proposa by the Secretary which is subject to
the provisons of section 102(2)(C) of the Nationd Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)); and

() Theterm "minerds’ includes ail, gas, sulphur, geopressured-geotherma and associated resources,
and dl other minerds which are authorized by an Act of Congress to be produced from "public lands' as
defined in section 103 of the Federd Land Policy and Management Act of 1976 [43 USC § 1702].

§ 1333. Lawsand regulations governing lands
(& Condtitution and United States laws; laws of adjacent States; publication of projected State lines,
international boundary disputes, restriction on State taxation and jurisdiction.

(2) The Condtitution and laws and civil and political jurisdiction of the United States are hereby extended
to the subsoil and seabed of the outer Continental Shelf and to dll artificia idands, and dl ingalaions and
other devices permanently or temporarily attached to the seabed, which may be erected thereon for the
purpose of exploring for, developing, or producing resources therefrom, or any such ingtdlation or other
device (other than a ship or vessdl) for the purpose of trangporting such resources, to the same extent as
if the outer Continenta Shelf werean areaof exclusive Federd jurisdiction located within aState: Provided,
however, That minera leases on the outer Continental Shelf shal be maintained or issued only under the
provisons of this Act.

(2) (A) Totheextent that they are gpplicable and not incons stent with this Act or with other Federa laws
and regulations of the Secretary now in effect or hereafter adopted, the civil and crimind laws of each
adjacent State now in effect or hereafter adopted, amended, or repealed are hereby declared to bethelaw
of the United States for that portion of the subsoil and seabed of the outer Continental Shelf, and artificia
idands and fixed structures erected thereon, which would be within the area of the State if its boundaries
were extended seaward to the outer margin of the outer Continenta Shelf, and the President shdl determine
and publish in the Federd Regigter such projected lines extending seaward and defining each such area.
All of such gpplicable lawvs shdl be administered and enforced by the appropriate officers and courts of
the United States. State taxation laws shal not apply to the outer Continental Shelf.

(B) Within one year after the date of enactment of this subparagraph [enacted Sept. 18, 1978], the
Presdent shall establish procedures for setting [settling] any outstanding internationa boundary dispute
respecting the outer Continental Shelf.

(3) The provisons of this section for adoption of Statelaw asthe law of the United States shdl never be
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interpreted asabasisfor claming any interest in or jurisdiction on behaf of any State for any purpose over
the seabed and subsoil of the outer Continenta Shelf, or the property and natural resourcesthereof or the
revenues therefrom.

(b) Longshoremen's and Harbor Workers Compensation Act [Longshore and Harbor Workers
Compensation Act] applicable; definitions. With respect to disability or desth of an employee resulting
from any injury occurring as the result of operations, conducted on the outer Continental Shelf for the
purpose of exploring for, developing, removing, or trangporting by pipeline the naturd resources, or
involving rights to the natural resources, of the subsoil and seabed of the outer Continental Shelf
compensation shal be payable under the provisons of the Longshoremen's and Harbor Workers
Compensation Act [ Longshore and Harbor Workers Compensation Act] [33 USC § § 901 et seq.]. For
the purposes of the extension of the provisons of the Longshoremen'sand Harbor Workers Compensation
Act [Longshore and Harbor Workers Compensation Act] [33 USC § § 901 et seq.] under this section--

(1) the term "employee” does not include a master or member of a crew of any vessd, or an officer or
employee of the United States or any agency thereof or of any State or foreign government, or of any
political subdivison thereof;

(2) the term "employer" means an employer any of whose employees are employed in such operations,
and

(3) theterm "United States’ when used in ageographica senseincludesthe outer Continental Shelf and
atificid idands and fixed structures thereon.

(c) Nationa Labor Reations Act applicable. For the purposes of the Nationa Labor Relations Act, as
amended [29 USC § § 151 et seq.], any unfair labor practice, as defined in such Act [29 USC § § 151
et seq.], occurring upon any atificid idand, ingtdlation, or other device referred to in subsection (a) of this
section shal be deemed to have occurred within the judicid digtrict of the State, the laws of which gpply
to such atificia idand, inddlation, or other device pursuant to such subsection, except that until the
Presdent determinesthe areas within which such State lawvs are gpplicable, thejudicid digtrict shdl bethat
of the State nearest the place of location of such artificid idand, ingdlation, or other device.

(d) Coast Guard regulations, marking of artificid idands, ingdlations, and other devices; fallure of owner
suitably to mark according to regulations.

(2) The Secretary of the Department in which the Coast Guard is operating shal have authority to
promul gate and enforce such reasonabl e regul ationswith respect to lightsand other warning devices, safety
equipment, and other mattersrelating to the promotion of safety of lifeand property onthe artificid idands,
ingdlations, and other devices referred to in subsection (@) or on the waters adjacent thereto, as he may
deem necessary.

(2) The Secretary of the Department in which the Coast Guard is operating may mark for the protection
of navigation any atificid idand, ingtdlation, or other device referred to in subsection (a) whenever the
owner has failed suitably to mark such idand, ingdlation, or other device in accordance with regulations
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issued under this Act, and the owner shdl pay the cost of such marking.

(e) Authority of Secretary of the Army to prevent obstruction to navigation. The authority of the Secretary
of the Army to prevent obstruction to navigation in the navigable waters of the United States is hereby
extended to the artificid idands, ingdlations, and other devices referred to in subsection ().

(f) Provisons as nonexclusve. The specific gpplication by this section of certain provisons of law to the
subsoil and seabed of the outer Continental Shelf and the artificia idands, ingtalations, and other devices
referred to in subsection (a) or to acts or offenses occurring or committed thereon shal not giveriseto any
inference that the application to such idands and structures, acts, or offenses of any other provision of law
is not intended.

§ 1349. Citizens auits, jurisdiction and judicid review
(a) Persons who may bring actions, persons againg whom action may be brought; time of action;
intervention by Attorney Generd; costs and fees; security.

(1) Except as provided in this section, any person having a valid legd interest which is or may be
adversdy affected may commence a civil action on his own behdf to compe compliance with this Act
againg any person, including the United States, and any other government instrumentality or agency (tothe
extent permitted by the eleventh amendment to the Condtitution) for any aleged violation of any provison
of this Act or any regulaion promulgated under this Act, or of the terms of any permit or lease issued by
the Secretary under this Act.

(2) Except as provided in paragraph (3) of this subsection, no action may be commenced under
subsection (&)(1) of this section--

(A) prior to Sixty days after the plaintiff has given notice of the dleged violation, in writing under oath,
to the Secretary and any other gppropriate Federd officid, to the State in which the violaion alegedly
occurred or is occurring, and to any dleged violator; or

(B) if the Attorney Generd has commenced and isdiligently prosecuting acivil action in acourt of the
United States or a State with respect to such matter, but in any such action in acourt of the United States
any person having alegd interest which is or may be adversdy affected may intervene as amatter of right.

(3) An action may be brought under this subsection immediately after notification of the dleged violation
in any case in which the aleged violation congtitutes an imminent threat to the public hedth or safety or
would immediately affect alegd interest of the plaintiff.

(4) In any action commenced pursuant to this section, the Attorney Generd, upon the request of the
Secretary or any other gppropriate Federd officia, may intervene as a matter of right.

(5) A court, inissuing any fina order in any action brought pursuant to subsection (a)(1) or subsection
(¢) of this section, may award costs of litigation, including reasonable attorney and expert witnessfees, to
any party, whenever such court determines such award is gppropriate. The court may, if a temporary
restraining order or preliminary injunction is sought, require the filing of abond or equivaent security ina
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sufficient amount to compensate for any loss or damage suffered, in accordance with the Federa Rules of
Civil Procedure.

(6) Except as provided in subsection () of thissection, al suitschalenging actions or decisonsalegedly
inviolation of, or seeking enforcement of , the provisions of this Act, or any regulation promulgated under
this Act, or the terms of any permit or lease issued by the Secretary under this Act, shall be undertakenin
accordance with the procedures described in this subsection. Nothing in this section shdl restrict any right
which any person or class of persons may have under any other Act or common law to seek appropriate
relief.

(b) durigdiction and venue of actions.

(1) Except as provided in subsection () of this section, the digtrict courts of the United States shall have
jurisdiction of cases and controversies arising out of, or in connection with (A) any operation conducted
on the outer Continenta Shelf which involves exploration, development, or production of the mineras, of
the subsoil and seabed of the outer Continental Shelf, or which involves rightsto such minerds, or (B) the
cancellation, suspension, or termination of alease or permit under this Act. Proceedingswith respect to any
such case or controversy may be ingtituted inthejudicid digtrict in which any defendant resdes or may be
found, or in the judicia digtrict of the State nearest the place the cause of action arose.

(2) Any resdent of the United Stateswho isinjured in any manner through the failure of any operator to
comply with any rule, regulation, order, or permit issued pursuant to this Act may bring an action for
damages (including reasonable attorney and expert witness fees) only in the judicid digtrict having
jurisdiction under paragraph (1) of this subsection.

(c) Review of Secretary's gpprova of leasing program; review of approva, modification or disgpprova
of exploration or production plan; persons who may seek review; scope of review; certiorari to Supreme
Court.

(2) Any action of the Secretary to approvealeasing program pursuant to section 18[43 USC § 1344]
of this Act shdl be subject to judicid review only in the United States Court of Apped [Appedls| for the
Didrrict of Columbia

(2) Any action of the Secretary to approve, require modification of, or disapprove any exploration plan
or any development and production plan under this Act shall be subject to judicid review only in aUnited
States court of appeds for acircuit in which an affected State is located.

(3) Thejudicid review specified in paragraphs (1) and (2) of this subsection shdl be avalable only to a
person who (A) participated in the administrative proceedings related to the actions specified in such
paragraphs, (B) is adversdy affected or aggrieved by such action, (C) files a petition for review of the
Secretary's action within sixty days after the date of such action, and (D) promptly transmits copies of the
petition to the Secretary and to the Attorney General.

(4) Any action of the Secretary specified in paragraph (1) or (2) shal only be subject to review pursuant
to the provisonsof thissubsection, and shal be specificaly excluded from citizen suitswhich are permitted
pursuant to subsection (a) of this section.
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(5) The Secretary shdl filein the gppropriate court the record of any public hearings required by thisAct
and any additiond information upon which the Secretary based his decision, as required by section 2112
of title 28, United States Code. Specific objections to the action of the Secretary shdl be considered by
the court only if the issues upon which such objections are based have been submitted to the Secretary
during the adminigtrative proceedings reated to the actions involved.

(6) The court of gpped's conducting a proceeding pursuant to this subsection shal consder the matter
under review solely on the record made before the Secretary. The findings of the Secretary, if supported
by substantia evidence on the record considered as awhole, shdl be conclusve. The court may affirm,
vacate, or modify any order or decision or may remand the proceedings to the Secretary for such further
action asit may direct.

(7) Upon the filing of the record with the court, pursuant to paragraph (5), the jurisdiction of the court
dhdl be exclusve and its judgment shdl be find, except that such judgment shal be subject to review by
the Supreme Court of the United States upon writ of certiorari.

(d) [Repealed]

§ 1356. Documentary, registry and manning requirements
(8 Regulations. Within six months after the date of enactment of this section [enacted Sept. 18, 1978,
the Secretary of the Department in which the Coast Guard isoperating shall issue regulationswhich require
that any vessd, rig, platform, or other vehicle or structure--

(1) whichisused at any time after the one-year period beginning on the effective date of such regulations
for activities pursuant to this Act and which isbuilt or rebuilt a any time after such one-year period, when
required to be documented by the laws of the United States, be documented under the laws of the United
States;

(2) which is used for activities pursuant to this Act, comply, except as provided in subsection (b), with
such minimum standards of design, congtruction, dteration, and repair as the Secretary or the Secretary
of the Department in which the Coast Guard is operating establishes, and

(3) whichisused at any time after the one-year period beginning on the effective date of such regulations
for activities pursuant to this Act, be manned or crewed, except as provided in subsection (c), by citizens
of the United States or diens lawfully admitted to the United States for permanent residence.

(b) Exceptionsfrom design, congtruction, ateration, and repair requirements. Theregulationsissued under
subsection (8)(2) of thissection shall not gpply to any vessd, rig, platform, or other vehicle or structure built
prior to the date of enactment of this section [enacted Sept. 18, 1978], until such time after such date as
such vehicle or structure is rebuilt.

(¢) Exceptions from manning requirements. The regulations issued under subsection (a)(3) of thissection
shall not apply--
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(1) to any vessd, rig, platform, or other vehicle or structure if--
(A) specific contractua provisions or national registry manning requirements in effect on the date of
enactment of this section [enacted Sept. 18, 1978] provide to the contrary;
(B) there are not a sufficient number of citizens of the United States, or dienslawfully admitted to the
United States for permanent residence, qudified and available for such work; or
(C) the President makes a specific finding, with respect to the particular vessd, rig, platform, or other
vehicle or structure, that application would not be consistent with the nationa interest; and
(2) to any vesd, rig, platform, or other vehicle or structure, over 50 percent of which is owned by
citizens of aforeign nation or with respect to which the citizens of aforeign nation havetheright effectivey
to control, except to the extent and to the degree that the President determinesthat the government of such
foreign nation or any of itspalitical subdivisions hasimplemented, by statute, regulation, policy, or practice,
anationad manning requirement for equipment engaged in the exploration, development, or production of
oil and gasin its offshore aress.
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