NATIONAL ENVIRONMENTAL POLICY ACT

Acronym: NEPA
Citation: 42 U.S.C. 88 4321-4370f (2002).

L egislative Purpose:
The Nationa Environmenta Policy Act requires areview of environmenta effects from certain projects,

declares the national policy to encourage harmony between humans and the environment, and establishes
a Council on Environmenta Policy.

Summary:
NEPA requires, among other things, that for every mgor federd action sgnificantly affecting the quality of
the human environment, the relevant federal agency prepare a detailed Satement regarding:

1) the environmental impact of the proposed action;

2) any adverse environmenta effectsthat cannot be avoided should the proposal be implemented;

3) dternatives to the proposed action;

4) the relationship between loca short-term uses of man’s environment and the maintenance and
enhancement of long-term productivity; and,

5) any irreversble and irretrievable commitments of resources that would be involved in the
proposed action should it be implemented.

This document is caled an Environmenta Impact Statement (EIS) and is a detailed discussion of the
environmental consequences of agiven proposed agency action and offers different dternatives, including
taking “no action.” The EIS must be made avail able to the agency decision-maker on the matter, the public,
and other agencies.

Under the regulations implementing NEPA, an environmental document cdled an Environmenta
Assessment (EA) isused to determine whether afederd action risesto the level of a“magjor federd action
sgnificantly affecting the quality of the human environment,” thus triggering the requirement of an EIS.
Based onthe EA, if an action does not riseto that leve, afinding of no significant impact (FONSI) ismade
and the analyssis complete.
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Significant Regulations:

Environmental quality and related concerns--compliance with the NEPA, 7 CFR Part 799.
Generd policy and interpretations re: conservation of power and water resources, 18 CFR Part 2.
Regulations implementing the NEPA, 18 CFR Part 380.

Tennessee Vdley Authority: land between the lakes, 18 CFR Part 1305.

Department of State: regulations for implementation of NEPA, 22 CFR Part 161.

Royaty management: Minerals Management Service (MMYS), 30 CFR Part 201.

Relief/reduction in royaty ratess MMS, 30 CFR Part 203.

Product vauation: MMS, roydty management, 30 CFR Part 206.

Forms and reports: MMS, royaty management, 30 CFR Part 210.

Records and files maintenance: MMS, royalty management, 30 CFR Part 212.

Penalties MMS, roydty management, 30 CFR Part 241.

Navigation and navigable waters: procedures for implementing the NEPA, 33 CFR Part 230.
Licensing of officersmotorboat operators, registration of officers by Coast Guard, 46 CFR Part 10.

Certification of seamen by the Coast Guard, 46 CFR Part 12.
Inspection and certification of passenger vessels by the Coast Guard, 46 CFR Part 71.

Ingpection and certification of cargo and miscellaneous vessels by the Coast Guard, 46 CFR Part 91.

Commercid fishing vessdls dispensing petroleum products, 46 CFR Part 105.

Inspection and certification of small passenger vessels by the Coast Guard, 46 CFR Part 176.
Licensing of small passenger vessels by the Coast Guard, 46 CFR Part 187.

I nspection and certification of oceanographic vessdls by the Coast Guard, 46 CFR Part 189.
Urban Mass Trangportation Administration: Env. impact and related services, 49 CFR Part 622.

Aid to fisheries, financia aid program procedures, 50 CFR Part 251.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 55. NATIONAL ENVIRONMENTAL POLICY
POLICIES AND GOALS

42 U.S.C. §§ 4321-4370f (2002).

§4321. Congressiond declaration of purpose

The purposesof thisAct [42 USC 88 4321 et s2.] are: To declareanationd policy whichwill encourage
productive and enjoyable harmony between man and his environment; to promote effortswhich will prevent
or diminate damage to the environment and biosphere and stimulate the hedth and wefare of man; to
enrich the understanding of the ecologica systems and natural resources important to the Nation; and to
edablish a Council on Environmental Qudlity.

§4331. Congressond declaration of nationa environmenta policy

(&) The Congress, recognizing the profound impact of man's activity on theinterrdaions of al components
of the natural environment, particularly the profound influences of population growth, high-densty
urbanization, industria expanson, resource exploitation, and new and expanding technologica advances
and recognizing further the critical importance of restoring and maintaining

environmentd quality to theoverdl welfare and development of man, declaresthat it isthe continuing policy
of the Federd Government, in cooperation with State and local governments, and other concerned public
and private organizations, to use al practicable means and measures, including financial and technical
assstance, in a manner caculated to foster and promote the generd wefare, to create and maintain
conditions under which man and nature can exigt in productive harmony, and fulfill the socid, economic,
and other requirements of present and future generations of Americans.

(b) In order to carry out the policy set forth in this Act [42 USCS 88 4321 et seq ], it is the continuing
responsbility of the Federal Government to use al practicable means, consstent with other essentid
congderations of nationd policy, to improve and coordinate Federal plans, functions, programs, and
resources to the end that the Nation may--
(D) fulfill the respongibilities of each generation astrustee of the environment for succeeding generdtions,
(2) assure for dl Americans safe, hedthful, productive, and estheticdly and culturdly pleasing
surroundings,
(3) attain the widest range of beneficia uses of the environment without degradation, risk to hedth or
safety, or other undesirable and unintended consequences,
(4) preserve important historic, cultura, and natura aspects of our nationa heritage, and maintain,
wherever possible, an environment which supports diversity and variety of individua choice;
(5) achieve abaance between popul ation and resource use which will permit high sandards of living and
awide sharing of lifés amenities; and
(6) enhance the quality of renewable resources and gpproach the maximum attainable recycling of
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depletable resources.

(¢) The Congress recogni zes that each person should enjoy a hedthful environment and that each person
has a respongbility to contribute to the preservation and enhancement of the environment.

84332. Cooperation of agencies, reports, avalability of information; recommendations; internationd and
nationa coordination of efforts

The Congress authorizes and directs that, to the fullest extent possible:

(Dthe palicies, regulations, and public laws of the United States shdl be interpreted and administered in
accordance with the policies set forth in this Act [42 USCS 88 4321 et seq.], and (2) all agencies of the
Federd Government shdl--

(A) utilize asystematic, interdisciplinary approach which will insure the integrated use of the naturd and
socid sciences and the environmental design arts in planning and in decison-making which may have an
impact on man's environment;

(B) identify and develop methods and procedures, in consultation with the Council on Environmenta
Qudlity established by title Il of this Act [42 USCS 88 4341 et seq.], which will insure that presently
unquantified environmental amenitiesand va ues may be given gopropriate consderation in decison-making
aong with economic and technicd condderations,

(©) include in every recommendation or report on proposas for legidation and other mgjor Federa
actions ggnificantly affecting the quaity of the human environment, adetailed statement by the responsible
officid on-

(i) the environmentd impact of the proposed action,
(i) any adverse environmenta effects which cannot be avoided should the proposa be implemented,
(iii) alternatives to the proposed action,
(iv) the rlaionship between loca short-term uses of man's environment and the maintenance and
enhancement of long-term productivity, and
(v) any irreversible and irretrievable commitments of resources which would be involved in the
proposed action should it be implemented.

Prior to making any detailed statement, the responsible Federd officid shdl consult with and obtainthe
comments of any Federd agency which has jurisdiction by law or specid expertise with repect to any
environmenta impact involved. Copies of such statement and the comments and views of the gppropriate
Federal, State, and local agencies, which are authorized to devel op and enforce environmenta standards,
shdl be made available to the President, the Council on Environmental Quality and to the public as
provided by section 552 of title 5, United States Code, and shal accompany the proposa through the
existing agency review processes,

(D) Any detailed statement required under subparagraph (C) after January 1, 1970, for any mgor
Federal action funded under a program of grants to States shdl not be deemed to be legdly insufficient
solely by reason of having been prepared by a State agency or officid, if:

(i) the State agency or officid has statewide jurisdiction and has the responsibility for such action,

(ii) the respongble Federd officia furnishes guidance and participates in such preparation,

(iii) the respongble Federd officid independently evaluates such statement prior to its gpprova and
adoption, and
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(iv) after January 1, 1976, the responsible Federd officia provides early naotification to, and solicitsthe
views of, any other State or any Federal land management entity of any action or any dterndive thereto
which may have sgnificant impacts upon such State or affected Federd land management entity and, if
there is any disagreement on such impacts, prepares a written assessment
of such impacts and views for incorporation into such detalled statement.

The procedures in this subparagraph shdl not relieve the Federd officid of his respongbhilities for the
scope, objectivity, and content of the entire satement or of any other respongbility under this Act [42
USCS § § 4321 et seq.]; and further, this subparagraph does not affect thelega sufficiency of statements
prepared by State agencies with less than statewide jurisdiction.[;]

(E) study, develop, and describe appropriate adternatives to recommended courses of action in any
proposa which involves unresolved conflicts concerning dternative uses of available resources,

(F) recognize the worldwide and longrange character of environmenta problems and, where consistent
with the foreign policy of the United States, lend appropriate support to initiatives, resolutions, and
programs desgned to maximize internationa cooperation in anticipating and preventing a decline in the
qudity of mankind's world environment;

(G) make availableto States, counties, municipdities, inditutions, and individuals, advice and information
useful in retoring, maintaining, and enhancing the qudity of the environmernt;

(H) initiate and utilize ecologica information in the planning and development of resource-oriented
projects; and

(1) assigt the Council on Environmenta Quality established by title I1 of
this Act [42 USCS 88 4341 et seq.].

§4341. Reportsto Congress, recommendations for legidation

The Presdent shdl tranamit to the Congress annually beginning July 1, 1970, an Environmental Quality
Report (hereinafter referred to asthe"report™) which shdl set forth (1) the status and condition of the mgjor
natural, manmade, or dtered environmenta classes of the Nation, including, but not limited to, the air, the
aquatic, including marine, estuarine, and fresh water, and the terrestrid environment, including, but not
limited to, the forest, dryland, wetland, range, urban, suburban, and rurd environment; (2) current and
foreseedble trends in the qudity, management and utilization of such environments and the effects of those
trends on the socid, economic, and other requirements of the Nation; (3) the adequacy of available naturd
resources for fulfilling human and economic requirements of the Nation in the light of expected population
pressures; (4) a review of the programs and activities (including regulatory activities) of the Federd
Government, the State and local governments, and nongovernmentd entitiesor individuas, with particular
reference to their effect on the environment and on the conservation, devel opment and utilization of natura
resources; and (5) a program for remedying the deficiencies of exigting programs and activities, together
with recommendations for legidation.

84342. Edtablishment; membership; chairman; gppointments

Thereis created in the Executive Office of the Presdent a Council on Environmenta Quadlity (hereinafter
referred to asthe " Council"). The Council shall be compaosed of three memberswho shal be gppointed by
the President to serve at his pleasure, by and with the advice and consent of the Senate. The President shdll
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designate one of the members of the Council to serve as Chairman. Each member shdl be a person who,
asaresult of histraining, experience, and atainments, isexceptiondly well qudified to andyze and interpret
environmentd trends and information of al kinds, to appraise programs and activities of the Federd
Government in the light of the policy sat

forthin title | of this Act [42 USC 88 4331 et seq.]; to be conscious of and responsive to the scientific,
economic, socid, esthetic, and cultura needs and interests of the Nation; and to formulate and recommend
nationa policies to promote the improvement of the qudity of the environment.

§4343. Employment of personne, experts and consultants

(& The Council may employ such officers and employees as may be necessary to carry out its functions
under this Act [42 USC 88 4321 et seq.]. In addition, the Council may employ and fix the compensation
of such experts and consultants as may be necessary for the carrying out of itsfunctions under thisAct [42
USC 884321 et seq).], in accordance with section 3109 of title 5, United States Code (but without regard
to the last sentence thereof).

(b) Notwithstanding section 3679(b) of the Revised Statutes (31 U.S.C. 665(b)), the Council may accept
and employ voluntary and uncompensated services in furtherance of the purposes of the Council.

§4344. Duties and functions
It shall be the duty and function of the Council--

(1) to assist and advise the President in the preparation of the Environmenta Quality Report required by
section 201 [42 USC § 4341];

(2) to gather timely and authoritative information concerning the conditions and trends in the quality of
the environment both current and prospective, to andyze and interpret such information for the purpose
of determining whether such conditions and trends are interfering, or are likely to interfere, with the
achievement of the policy set forth in title | of this Act [42 USC 88 4331 et seq.], and to compile and
submit to the President studies relating to such conditions and trends;

(3) to review and gppraise the various programs and activities of the Federd Government in the light of
the policy set forth intitle | of thisAct [42 USC 88 4331 et s2q.] for the purpose of determining the extent
to which such programs and activities are contributing to the achievement of such policy, and to make
recommendations to the President with respect thereto;

(4) to develop and recommend to the President nationd policiesto foster and promote the improvement
of environmental quaity to meet the conservation, socia, economic, hedth, and other requirements and
gods of the Nation;

(5) to conduct investigations, studies, surveys, research, and analyses relating to ecologica systemsand
environmentd qudity;

(6) to document and define changesin the naturd environment, including the plant and animd systems,
and to accumul ate necessary dataand other information for acontinuing andysis of these changesor trends
and an interpretation of their underlying causes;

(7) to report at least once each year to the President on the state and condition of the environment; and

(8) to make and furnish such studies, reports thereon, and recommendations with respect to matters of
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policy and legidation as the President may request.
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§4345. Consultation with the Citizens Advisory Committee on Environmenta
Quadlity and other representatives
Inexercising its powers, functions, and duties under thisAct [42 USC 88 4321 et seq.], the Council shal--
(1) consult with the Citizens Advisory Committee on Environmenta Quality established by Executive
Order numbered 11472, dated May 29, 1969, and with such representatives of science, industry,
agriculture, labor, conservation organizations, State and local governments and other groups, asit deems
advisable; and
(2) utilize, to the fullest extent possible, the services, facilities, and information (including Satistical
information) of public and private agencies and organizations, and individuds, in order that duplication of
effort and expense may be avoided, thus assuring that the Council's activitieswill not unnecessarily overlap
or conflict with amilar activities authorized by law and performed by established agencies.

§ 4346. Tenure and compensation of members

Members of the Council shdl serve full time and the Chairman of the Council shal be compensated & the
rate provided for Leve 1l of the Executive Schedule Pay Rates (5 U.S.C. 5313). The other members of
the Council shall be compensated at the rate provided for Level IV or [of] the Executive Schedule Pay
Rates (5 U.S.C. 5315).

84346a. Travel reimbursement by private organizations and Federd, State, and local governments
The Council may accept reimbursements from any private nonprofit organization or from any department,
agency, or ingrumentdity of the Federd Government, any State, or locd government, for the reasonable
travel expensesincurred by an officer or employee of the Council in connection with his attendance a any
conference, seminar, or Smilar meeting conducted for the benefit of the

Coundil.

8§ 4346h. Expendituresin support of internationa travel

The Council may make expendituresin support of itsinternationd activities, including expendituresfor: (1)
internationd travd; (2) activities in implementation of international agreements; and (3) the support of
international exchange programs in the United States and in foreign countries.

8 4347. Authorization of appropriation

There are authorized to be appropriated to carry out the provisons of this Act [42 USC 88 4321 et seq.]
not to exceed $ 300,000 for fiscal year 1970, $ 700,000 for fisca year 1971, and $ 1,000,000 for each
fiscd year theregfter.

§4361. [Repeded]
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§4361a. [Repeded]

§4361b. Implementation by Adminigtrator of Environmenta Protection Agency of recommendations of
"CHESS' Invedtigative Report; waiver; incduson of datus of implementation requirements in annud
revisons of plan for research, development, and demongtration

The Adminigrator of the Environmenta Protection Agency shdl implement the recommendations of the
report prepared for the House Committee on Science and Technology entitled "The Environmental
Protection Agency Research Program with primary emphasis on the Community Health and Environmental
Survallance Sysem (CHESS): An Investigative Report”, unless for any specific recommendation he
determines (1) that such recommendation has been implemented, (2) that implementation of such
recommendation would not enhance the quality of the research, or (3) that implementation of such
recommendation will require funding which is not available. Where such funding is not avallable, the
Adminigrator shal request the required authorization or gppropriation for such implementation. The
Adminidrator shal report the status of such implementation in each annua revison of the five-year plan
transmitted to the Congress under section 5 of Public Law 94-475 [42 USC § 4361].

§ 4361c. Staff management
(& Appointments for educationa programs.

(1) The Adminigtrator is authorized to sdlect and gppoint up to 75 full-time permanent staff membersin
the Office of Research and Development to pursue full-time educational programs for the purpose of (A)
securing an advanced degree or (B) securing academic training, for the purpose of making acareer change
in order to better carry out the Agency's research misson.

(2) The Adminigtrator shall sdect and gppoint staff membersfor these assgnmentsaccording to rulesand
criteria promulgated by him. The Agency may continue to pay the sdlary and benefits of the gppointeesas
well as reasonable and appropriate rel ocation expenses and tuition.

(3) Theterm of each gppointment shal be for up to one year, with asingle renewa of up to oneyear in
gppropriate cases at the discretion of the Adminigtrator.

(4) Staff members gppointed to this program shdl not count against any Agency personnd ceiling during
the term of their gppointment.

(b) Post-doctora research fellows.

(1) The Administrator is authorized to appoint up to 25 Post-doctora Research Fellows in accordance
with the provisions of section 213.3102(aa) of title 5 of the Code of Federd Regulations.

(2) Persons holding these gppointments shall not count againgt any personnd celling of the Agency.

(c) Non-government research associates.
(1) The Adminigtrator is authorized and encouraged to utilize research associates from outside the
Federal Government in conducting the research, devel opment, and demondiration programs of the agency.
(2) These persons shall be sdlected and shal serve according to rules and criteria promulgated by the
Adminigrator.

(d) Women and minority groups. For dl programs in this section, the Administrator shal place specid
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emphads on providing opportunities for education and training of women and minority groups.

84362. Interagency cooperation on prevention of environmental cancer and heart

and lung disease

(a) Not later than three months after the date of enactment of this section [enacted Aug. 7, 1977], there
ghdl be established a Task Force on Environmental Cancer and Heart and Lung Disease (hereinafter
referred to as the "Task Force"). The Task Force shdl include representatives of the Environmenta
Protection Agency, the Nationd Cancer Inditute, the National Heart, Lung, and Blood Indtitute, the
Nationd Ingtitute of Occupationd Safety and Hedlth, and the Nationd Ingtitute on Environmental Hedlth
Sciences, and shdl be chaired by the Adminigtrator (or his delegate).

(b) The Task Force shall--

(1) recommend a comprehensive research program to determine and quantify the relationship between
environmenta pollution and human cancer and heart and lung disease;

(2) recommend comprehensive strategiesto reduce or eiminate therisks of cancer or such other diseases
associated with environmenta pollution;

(3) recommend research and such other measures as may be appropriate to prevent or reduce the
incidence of environmentally related cancer and heart and lung diseases;

(4) coordinate research by, and stimulate cooperation between, the Environmenta Protection Agency,
the Department of Hedlth, Education, and Welfare [ Department of Health and Human Services], and such
other agencies as may be appropriate to prevent environmentaly related cancer and heart and lung
diseases; and

(5) report to Congress, not later than one year after the date of enactment of this section [enacted Aug.
7,1977] and annually theregfter, on the problems and progress in carrying out this section.

§4362a. Task Force on Environmental Cancer and Heart and Lung Disease; membership of Director of
Nationa Center for Hedlth Statistics and of head of Center for Disease Control

The Director of the Nationa Center for Hedlth Statistics and the head of the Center for Disease Control
(or the successor to such entity) shdl each serve as members of the Task Force on Environmental Cancer
and Heart and Lung Disease established under section 402 of Public Law 95-95 [42 USC § 4362].

§4363. Continuing and long-term environmenta research and devel opment

The Adminigrator shdl establish a separatdy identified program of continuing, long-term environmenta
research and development for each activity listed in subsection (a) of this section. Unless otherwise
specified by law, at least 15 per centum of funds gppropriated to the Administrator for environmenta
research and development for each activity listed in subsection (a) of this section shall be obligated and
expended for such long-term environmenta research and development under this subsection.

§4363a Pollution control technologies demongrations
(1) The Adminigtrator shdl continue to be responsible for conducting and shal continue to conduct

-175-
— e —



full-scale demongtrations of energy-related pollution control technologies as necessary in his judgment to
fufill the provisons of the Clean Air Act as amended, the Federal Water Pollution Control Act as
amended, and other pertinent pollution control statutes.

(2) Energy-related environmenta protection projects authorized to be administered by the Environmenta
Protection Agency under this Act shall not be transferred adminigratively to the Department of Energy or
reduced through budget amendment. No action shall be taken through adminidrative or budgetary means
to diminish the ability of the Environmenta Protection Agency to initiate such projects.

§4364. Expenditure of funds for research and development related to regulatory program activities

(&) Coordination, etc., with research needs and priorities of program offices and Environmental Protection
Agency. The Adminigrator of the Environmenta Protection Agency shdl assure that the expenditure of
any funds appropriated pursuant to this Act or any other provision of law for environmenta research and
development related to regulatory program activities shdl be coordinated

with and reflect the research needs and priorities of the program offices, as well as the overdl research
needs and priorities of the Agency, including those defined in the five-year research plan.

(b) Program offices subject to coverage. For purposes of subsection (a), the gppropriate program offices
are--

(1) the Office of Air and Waste Management, for air qudity activities,

(2) the Office of Water and Hazardous Materids, for water quality activities and water supply activities,

(3) the Office of Pedticides, for environmenta effects of pesticides,

(4) the Office of Solid Waste, for solid waste activities,

(5) the Office of Toxic Substances, for toxic substance activities,

(6) the Office of Radiation Programs, for radiation activities; and

(7) the Office of Noise Abatement and Control, for noise activities.

(c) Report to Congress, contents. The Adminigtrator shal submit to the Presdent and the Congress a
report concerning the most appropriate means of assuring, ona continuing bas's, that the research efforts
of the Agency reflect the needs and priorities of the regulatory program offices, while maintaining a high
leve of scientific quality. Such report shal be submitted on or before March 31, 1978.

8§ 4365. Science Advisory Board

(a) Edablishment; requedts for advice by Adminigtrator of Environmenta Protection Agency and
Congressiond committees. The Adminigrator of the Environmental Protection Agency shdl establish a
Science Advisory Board which shdl provide such scientific advice as may be requested by the
Adminidrator, the Committee on Environment and Public Works of the United States Senate, or the
Committee on Science, Space, and Technology, on Energy and Commerce, or on Public Works and
Transportation of the House of Representatives.

(b) Membership; Chairman; meetings; quaifications of members. Such Board shdl be composed of at least
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nine members, one of whom shall be designated Chairman, and shall meet at such times and placesas may
be designated by the Chairman of the Board in consultation with the Administrator. Each member of the
Board shdl be qudified by education, training, and experience to evduate scientific and technicd
information on matters referred to the Board under this section.

(c) Proposed environmentd criteria, document, standard, limitation, or regulation; functions respecting in
conjunction with Adminigtrator.

(1) The Adminigtrator, a the time any proposed criteria document, standard, limitation, or regulation
under the Clean Air Act, the Federal Water Pollution Control Act, the Resource, Conservation and
Recovery Act of 1976, the Noise Control Act, the Toxic Substances Control Act, or the Safe Drinking
Water Act, or under any other authority of the Adminigtrator, is provided to any other Federa agency for
forma review and comment, shall make availableto the Board such proposed criteriadocument, standard,
limitation, or regulation, together with relevant scientific and technica information in the possesson of the
Environmenta Protection Agency on which the proposed action is based.

(2) The Board may make available to the Administrator, within the time specified by the Administrator,
its advice and comments on the adequacy of the scientific and technical basis of the proposed criteria
document, standard, limitation, or regulation, together with any pertinent informétion in the Board's

possession.

(d) Utilization of technica and scientific cgpabilities of Federd agencies and nationd environmenta
laboratories for determining adequacy of scientific and technical basis of proposed criteria document, etc.
I n preparing such advice and comments, the Board shdl avall itsdf of the technica and scientific capatilities
of any Federd agency, including the Environmenta Protection Agency and any nationd environmenta
laboratories.

(e) Member committees and investigative panes; establishment; chairmenship. The Board is authorized to
condtitute such member committees and investigativepands as the Administrator and the Board find
necessary to carry out this section. Each such member committee or investigative panel shal be chaired by
amember of the Board.

(f) Appointment and compensation of secretary and other personnel; compensation
of members.

(2) Upon the recommendation of the Board, the Administrator shal appoint a secretary, and such other
employees as deemed necessary to exercise and fulfill the Board's powers and responsbilities. The
compensation of al employees gppointed under this paragraph shal be fixed in accordance with chapter
51 and subchapter 111 of chapter 53 of title 5 of the United States Code [5 USC 88§ 5101 et seq., 5331
et seq.].

(2) Members of the Board may be compensated at arate to be fixed by the President but not in excess
of the maximum rate of pay for grade GS-18, as provided in the General Schedule under section 5332 of
title 5 of the United States Code [5 USC § 5332 note].

(9) Consultation and coordination with Scientific Advisory Panel. In carrying out the functions assigned by
this section, the Board shdl consult and coordinate its activities with the Scientific Advisory Pand
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established by the Administrator pursuant to section 25(d) of the Federa Insecticide, Fungicide, and
Rodenticide Act [7 USC § 136w(d)], as amended.

(h), (i) [Redesignated]
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84366. Identification and coordination of research, development, and demonstration activities

(&) Consultation and cooperation of Administrator of Environmental Protection Agency with heads of
Federd agencies; incluson of activitiesin annud revisons of plan for research, etc. The Administrator of
the Environmenta Protection Agency, in consultation and cooperation with the heads of other Federd
agencies, shdl take such actions on a continuing basis as may be necessary or appropriate--

(1) to identify environmenta research, development, and demondtration activities, within and outsde the
Federal Government, which may need to be more effectively coordinated in order to minimize unnecessary
duplication of programs, projects, and research facilities;

(2) to determinethe steps which might be taken under existing law, by him and by the heads of such other
agencies, to accomplish or promote such coordination, and to provide for or encourage the taking of such
steps; and

(3) to determine the additiona legidative actions which would be needed to assure such coordination to
the maximum extent possble.

The Adminigrator shdl include in each annud revison of the five-year plan provided for by section 5 of
Public Law 94-475 [42 USC § 4361] afull and complete report on the actions taken and determinations
made during the preceding year under this subsection, and may submit interim reports on such actions and
determinations a such other times as he deems appropriate.

(b) Coordination of programs by Administrator. The Administrator of the Environmental Protection
Agency shdl coordinate environmenta research, development, and demongtration programs of such
Agency with the heads of other Federd agenciesin order to minimize unnecessary duplication of programs,
projects, and research facilities.

(¢) Joint study by Council on Environmenta Quality in consultation with Office of Science and Technology
Policy for coordination of activities; report to President and Congress; report by President to Congresson
implementation of joint study and report.

(2) In order to promote the coordination of environmenta research and development activities, and to
assure that the action taken and methods used (under subsection (a) and otherwise) to bring about such
coordination will be as effective as possble for that purpose, the Council on Environmenta Quadlity in
consultation with the Office of Science and Technology Policy shal promptly undertake and carry out a
joint study of al aspects of the coordination of environmental research and development. The Chairman
of the Council shdl prepare a report on the results of such study, together with such recommendations
(induding legidative recommendations) as he deems appropriate, and shal submit such report to the
President and the Congress not later than May 31, 1978.

(2) Not later than September 30, 1978, the President shall report to the Congress on steps he has taken
to implement the recommendations included in the report under paragraph (1), including any
recommendeations he may have for legidation.
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8 4366a. Environmenta Protection Agency [Caution: This section ceased to be effective on November
16, 2000, pursuant to § 6 of Act Nov. 16, 1990, P.L. 101-617, which appearsin the noteto this section.]
(8) Researchjournds. Within 6 months following the date of the enactment of this Act [enacted Nov. 16,
1990], and from time to time theregfter, the Environmenta Protection Agency shal identify not less than
35 important environmental research journas, conference proceedingsor other reference sourcesinwhich
scientific research or engineering studies related to air, water, or soil quality or pollution or other
environmentd issues are routindy published. In carrying out the requirements of this subsection, at least 50
journals or proceedings shall be reviewed.

(b) Index.

(2) Within 12 months following the date of the enactment of this Act [enacted Nov. 16, 1990], and
annudly theresfter, the Environmental Protection Agency shdl review the journals and other materids
identified in subsection (8) and compile, maintain and publish an index of the articles contained therein
during the preceding caendar year by geographic location. A copy of such index shdl be made available
to the Service for digtribution to the public, and acopy shal be submitted to the Congress not lessthan 30
days prior to the date on which it is made available to the Service.

(2) Beginning 12 months after the date of the enactment of this Act [enacted Nov. 16, 1990], the Agency
shdl identify not less than 20 materids identified in subsection () which were published during the time
period from 1970 to the year preceding enactment, and shal compile and publish a series of indices of
articles contained therein by geographic location. The time frame which each index contains should not
exceed 5 years.

(¢) Purchase of information. The Environmenta Protection Agency isauthorized to enter into contractsor
other arrangements for the acquigtion of data and other information necessary for purposes of this Act.

(d) Reviang lig. The Environmenta Protection Agency shdl review thelist of references devel oped under
this section a least biennidly and shall revise the list of sources as gppropriate.

(e) Specific location of research projects. Unless exempted by the Adminigtrator of the Environmenta
Protection Agency, dl reportsresulting from research projects sponsored by the Environmenta Protection
Agency and initiated after the expiration of the 36-month period following the date of enactment of thisAct
[enacted Nov. 16, 1990] shall indicate the specific location to which the research pertains.

§4367. Reporting requirements of financid interests of officersand employees of Environmental Protection
Agency
(&) Covered officers and employees. Each officer or employee of the Environmenta Protection Agency
who--

(1) performs any function or duty under this Act; and

(2) has any known financid interest in any person who appliesfor or receives grants, contracts, or other
forms of financid assstance under this Act, shdl, beginning on February 1, 1978, annudly file with the
Adminigrator awritten statement concerning al such interests held by such officer or employee during the
preceding calendar year. Such statement shall be available to the public.
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(b) Implementation of requirements by Adminisrator. The Adminigtrator shall--
(1) act within ninety days after the date of enactment of this Act [enacted Nov. 8, 1977]
(A) to define the term "known financid interest” for purposes of subsection (@) of this section; and
(B) to establish the methods by which the requirement to file written statements specified in subsection
(&) of this section will be monitored and enforced, including appropriate provison for the filing by such
officers and employees of such statements and the review by the Adminigtrator of such
Satements; and
(2) report to the Congress on June 1 of each caendar year with respect to such disclosures and the
actions taken in regard thereto during the preceding calendar yesr.

(c) Exemption of positions by Adminigtrator. In the rules prescribed under subsection (b) of this section,
the Adminigtrator may identify pecific positions of anonpolicymaking naturewithin the Adminigration and
provide that officers or employees occupying such positions shdl be exempt from the requirements of this
section.

(d) Viodlations; pendties. Any officer or employee who is subject to, and knowingly violates, thissection,
shdl be fined not more than $ 2,500 or imprisoned not more than one year, or both.

§4368. Grantsto qudlified citizens groups
(1) Thereisauthorized to be appropriated to the Environmenta Protection Agency, for grantsto quaified
citizens groups in States and regions, $ 3,000,000.

(2) Grants under this subsection may be made for the purpose of supporting and encouraging participation
by qudified citizensgroupsin determining how scientific, technologicd, and socid trendsand changes affect
the future environment and qudity of life of an area, and for setting goals and identifying measures for
improvemen.

(3) Theterm "qudified citizens group” shdl mean anonprofit organization of citizens having an area based
focus, which is not single-issue oriented and which can demonstrate a prior record of interest and
involvement in goa-setting and research concerned with improving the qudity of life, including plans to
identify, protect and enhance significant natural and cultural resources and the environment.

(4) A dtizens group shdl be digiblefor assstance only if certified by the Governor in consultation with the
State legidature as a bona-fide organization entitled to recelve Federd assstanceto pursuetheamsof this
program. The group shal further demondrate its capacity to employ usefully the funds for the purposes of
this program and its broad-based representative nature.

(5) After aninitid gpplication for assistance under this section has been gpproved, the Administrator may
make grants on an annud basis, on condition that the governor recertify the group and that the applicant
submits to the Adminigtrator annually--

(A) an evduation of the progress made during the previous year in mesting the objectives for which the
grant was made;
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(B) adescription of any changesin the objectives of the activities, and
(C) adescription of the proposed activities for the succeeding one year period.

(6) A grant made under this program shall not exceed 75 per centum of the estimated cost of the project
or program for which the grant is made, and no group shal receive more than $ 50,000 in any one year.

(7) Nofinancia assstance provided under this subsection shdl be used to support lobbying or litigation by
any recipient group.

8 4368a. Utilization of talents of older Americans in projects of pollution prevention, abatement, and
control

(&) Technical assstance to environmenta agencies. Notwithstanding any other provison of law relating to
Federal grants and cooperative agreements, the Administrator of the Environmenta Protection Agency is
authorized to make grants to, or enter into cooperative agreements with, private nonprofit organizations
designated by the Secretary of Labor under titleV of the Older Americans Act of 1965 [42 USC 88 3056
et seg.] to utilize the talents of older Americans in programs authorized by other provisons of law
adminigered by the Administrator (and consstent with such provisons of law) in providing technical
assstance to Federd, State, and locad environmental agencies for projects of pollution prevention,
abatement, and control. Funding for such grantsor agreements may be made available from such programs
or through title Vof the Older Americans Act of 1965 [42 USC 88 3056 et seq.] and subtitle D of title |
of the Workforce Investment Act of 1998 [29 USC 88 2911 et seq].

(b) Pre-award certifications. Prior to awarding any grant or agreement under subsection (a), the gpplicable
Federal, State, or loca environmental agency shdl certify to the Adminidrator that such grants or
agreements will not—

(1) result in the displacement of individuds currently employed by the environmenta agency concerned
(induding partid displacement through reduction of nonovertime hours, wages, or employment benefits);

(2) result in the employment of any individua when any other person isin alayoff satus from the same
or subgtantialy equivaent job within the jurisdiction of the environmenta agency concerned; or  (3) affect
existing contracts for services.

(c) Prior gppropriation Acts. Grants or agreements awarded under this Act shall be subject to prior
appropriation Acts.

8§ 4368h. General assistance program
(&) Short title. This section may be cited as the "Indian Environmental Generd Assistance Program Act
of 1992".
(b) Purposes. The purposes of this section are to--

(1) provide genera assstance grants to Indian tribal governments and intertribal consortia to build
capacity to administer environmenta regulatory programs that may be delegated by the Environmenta
Protection Agency on Indian lands; and
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(2) provide technica assstance from the Environmental Protection Agency to Indian tribal governments
and intertribal consortia in the development of multimedia programs to address environmenta issues on
Indian lands.

(c) Definitions. For purpaoses of this section:

(2) Theterm "Indian tribal government™ means any Indian tribe, band, nation, or other organized group
or community, including any Alaska Native village or regiond or village corporation (as defined in, or
edtablished pursuant to, the Alaska Native Claims Settlement Act (43 U.S.C.A. 1601, et seqg.)), whichis
recognized as eligible for the specia services provided by the United States to
Indians because of their Satus as Indians.

(2) Theterm "intertribal consortid' or "intertribal consortium” means a partnership between two or more
Indian tribal governments authorized by the governing bodies of those tribes to apply for and receive
ass stance pursuant to this section.

(3) Theterm "Adminigtrator" means the Administrator of the Environmental Protection Agency.

(d) Generd Assigtance Program.

(1) The Adminigrator of the Environmenta Protection Agency shdl establish an Indian Environmental
Generd Assgtance Program that provides grantsto digible Indian triba governmentsor intertriba consortia
to cover the costs of planning, developing, and establishing environmenta protection programs consistent
with other gpplicable provisons of law providing for enforcement of such laws by Indian tribes on Indian
lands.

(2) Each grant awarded for generd ass stance under this subsection for afisca year shal be nolessthan
$ 75,000, and no single grant may be awarded to an Indian tribal government or intertribal consortium for
more than 10 percent of the funds gppropriated under subsection (h) of this section.

(3) The term of any generd assstance award made under this subsection may exceed one year. Any
awards made pursuant to this section shdl remain available until expended. An Indian tribad government
or intertribal consortium may receive a generd assstance grant for a period of up to four years in each
specific mediaarea.

() No reduction in amounts. In no case shdl the award of a generd assstance grant to an Indian triba
government or intertriba consortium under this section result in a reduction of Environmenta Protection
Agency grants for environmenta programsto that triba government or consortium. Nothing in this section
ghdl preclude an Indiantribal government or intertriba consortium from receiving individuad media grants
or cooperative agreements. Funds provided by the Environmenta Protection Agency through the generd
assistance program shal be used by an Indian tribal government or intertriba consortium to supplement
other funds provided by the Environmental Protection Agency through individua media grants or
cooperative agreements.

(f) Expenditure of general assistance. Any generd assstance under this section shall be expended for the
purpose of planning, devel oping, and establishing the capability to implement programs administered by the
Environmenta Protection Agency and specified in the assistance agreement.

Purposes and programs authorized under this section shal include the devel opment and implementation of
s0lid and hazardous waste programsfor Indian lands. An Indian tribal government or intertriba consortium
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recalving generd assstance pursuant to this section shdl utilize such funds for programs and purposes to
be carried out in accordance with the terms of the assstance agreement. Such programs and genera
assistance shdl be carried out in accordance with the purposes and requirements of applicable provisions
of law, including the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.).
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(g) Procedures.

(1) Within 12 months following the date of the enactment of this section [enacted Oct. 24, 1992], the
Adminigtrator shal promulgate regul ations establishing procedures under which an Indian triba government
or intertribal consortium may apply for generd assistance grants under this section.

(2) The Adminigtrator shal publish regulations issued pursuant to this section in the Federd Regider.

(3) The Adminigtrator shall establish procedures for accounting, auditing, evauating, and reviewing any
programs or activities funded in whole or in part for a generd assstance grant under this section.

(h) Authorization. There are authorized to be appropriated to carry out the provisions of this section, such
sums as may be necessary for each of the fiscal years 1993, 1994, 1995, 1996, 1997, and 1998.

(i) Report to Congress. The Adminidrator shdl transmit an annua report to the appropriate Committees
of the Congresswith jurisdiction over the gpplicable environmenta laws and Indian tribes describing which
Indian tribes or intertriba consortia have been granted gpprova by the Administrator pursuant to law to
enforce certain environmenta laws and the effectiveness of any such enforcement.

§4369. Miscellaneous reports

(&) Avalahility to Congressona committees. All reports to or by the Adminidirator relevant to the
Agency's program of research, development, and demongtration shal promptly be made available to the
Committee on Science, Space, and Technology of the House of Representatives and the Committee on
Environment and Public Works of the Senate, unless otherwise prohibited by law.

(b) Trangmitta of jurisdictiond information. The Adminigtrator shall keep the Committee on Science,
Space, and Technology of the House of Representatives and the Committee on Environment and Public
Works of the Senate fully and currently informed with respect to maiters faling within or rdaed to the
jurisdiction of the committees.

(c) Comment by government agenciesand the public. Thereports provided for in section 11 of Public Law
93-577 [42 USC § 5910] shal be made available to the public for comment, and to the heads of affected
agencies for comment and, in the case of recommendations for action, for response.

(d) Transmitta of research information to the Department of Energy. For the purpose of asssting the
Depatment of Energy in planning and assigning priorities in research development and demonstration
activities related to environmenta control technologies, the Administrator shdl actively make available to
the Department dl information on research activities and results of research programs of the Environmenta
Protection Agency.

§4369%a Reports on environmental research and development activities of the Agency

() Reportsto keep Congressionad committees fully and currently informed. The Adminigtrator shall keep
the appropriate committees of the House and the Senate fully and currently informed about al aspects of
the environmenta research and development activities of the Environmenta Protection Agency.

-185-
— e —



(b) Annual reports relating requested funds to activities to be carried out with those funds. Each year, a
the time of the submission of the Presdent'sannua budget request, the Adminigtrator shal make available
to the gppropriate committees of Congress sufficient copies of areport fully describing fundsrequested and
the environmentd research and development activities to be

carried out with these funds.

§ 4370. Reimbursement for use of facilities

(&) Authority to allow outside groups or individuas to use research and test facilities, rembursement. The
Adminigrator is authorized to alow appropriate use of specia Environmenta Protection Agency research
and test fadilities by outsde groups or individuas and to receive reimbursement or feesfor costsincurred
thereby when he finds thisto bein the public interest. Such

rembursement or fees are to be used by the Agency to defray the costs of use by outside groups or
individuds.

(b) Rules and regulations. The Administrator may promulgate regulations to cover such use of Agency
facilities in accordance with generdly accepted accounting, safety, and laboratory practices.

(c) Walver of reimbursement by Adminigtrator. Whenhefindsit isin the public interest the Adminigtrator
may waive reimbursement or feesfor outside use of Agency facilitiesby nonprofit private or public entities.

8§4370a. Assgant Adminigrators of the Environmental Protection Agency; appointment; duties
(& The President, by and with the advice and consent of the Senate, may appoint three Assistant
Adminigrators of the Environmenta Protection Agency in addition to--

(1) the five Assgtant Administrators provided for in section 1(d) of Reorganization Plan Numbered 3 of
1970 (5 U.S.C. Appendix) [5 USC 8§ 903 note; 42 USC § 4321 note] (hereinafter inthis Act referred to
as the "Reorganization Plan’™);

(2) the Assstant Administrator provided by section 26(g) of the Toxic Substances Control Act (15
U.S.C. 2625(g)); and

(3) the Assstant Adminigtrator provided by section 307(b) of the Comprehensive Environmenta
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 69114).

(b) Each Assstant Administrator appointed under subsection (&) shdl perform such duties as the
Adminigrator of the Environmenta Protection Agency may prescribe.

§4370b. Utilization of fundsin Licensng and Other Services Fund

Notwithstanding any other provision of law, after September 30, 1990, amountsdepositedinthe Licensng
and Other Services Fund from fees and charges assessed and collected by the Administrator for services
and activities carried out pursuant to the satutes administered by the Environmenta Protection Agency shdl
theresfter be available to carry out the Agency'sactivitiesin the programsfor which thefeesor chargesare
made.
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§4370c. Environmenta Protection Agency fees
(& Assessment and collection. The Adminigrator of the Environmental Protection Agency shdl, by
regulation, assess and collect fees and charges for services and activities carried out pursuant to laws
adminigtered by the Environmenta Protection Agency.
(b) Amount of fees and charges. Fees and charges assessed pursuant to this section shdl be in such
amounts as may be necessary to ensure that the aggregate amount of fees and charges collected pursuant
to this section, in excess of the amount of fees and charges collected under current law--

(1) infisca year 1991, is not less than $ 28,000,000; and

(2) in each of fiscal years 1992, 1993, 1994, and 1995, is not less than $ 38,000,000.

(¢) Limitation on fees and charges.
(1) The maximum aggregate amount of fees and chargesin excess of the amounts being collected under
current law which may be assessed and collected pursuant to this section in afiscd year--
(A) for services and activities carried out pursuant ot [to] the Federa Water Pollution Control Act is
$ 10,000,000; and
(B) for sarvices and activities in programs within the jurisdiction of the House Committee on Energy
and Commerce and administered by the Environmental Protection Agency through the Adminisirator, shall
be limited to such sums collected as of the date of enactment of this Act pursuant to sections 26(b) and
305(e)(2) of the Toxic Substances Control Act [15 USC 88 2625(b), 2665(e)(2)], and such sums
specificaly authorized by the Clean Air Act Amendments of 1990.
(2) Any remaining amounts required to be collected under this section shdl be collected from services
and programs administered by the Environmenta Protection Agency other than those specified in

subparagraphs (A) and (B) of paragraph (1).

(d) Ruleof congtruction. Nothing in this section increases or diminishes the authority of the Administrator
to promulgate regulations pursuant to the Independent Office Appropriations Act (31 U.S.C. 9701).

() Uses of fees. Fees and charges collected pursuant to this section shall be deposited into a specia
account for environmenta servicesin the Treasury of the United States. Subject to gppropriation Acts, such
funds shal be available to the Environmenta Protection Agency to carry out the activities for which such
fees and charges are collected. Such funds shal remain available until expended.

§4370d. Availability to businesses owned or controlled by disadvantaged

individuds of Federa funding for contracts in support of authorized programs

The Adminigtrator of the Environmental Protection Agency shdl, heregfter, to the fullest extent possible,
ensure that a least 8 per centum of Federd funding for prime and subcontracts avarded in support of
authorized programs, including grants, loans, and contracts for wastewater treatment and leaking
underground storage tanks grants, be made available to business concerns or other organizations owned
or controlled by socidly and economicaly disadvantaged individuas (within the meaning of section 8(a)
(5) and (6) of the Smdl BusinessAct (15 U.S.C. 637(3) (5) and (6))), including historicaly black colleges
and universties. For purposes of this section, economicaly and

socidly disadvantaged individuds shdl be deemed to include women.
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§ 4370e. Working capita fund

There is hereby established in the Treasury a "Working capitd fund”, to be available without fiscd year
limitation for expenses and equipment necessary for the maintenance and operation of such administrative
sarvices as the Administrator determines may be performed more advantageoudly as centra services.
Provided, That any inventories, equipment, and other assats pertaining to the services to be provided by
such fund, either on hand or on order, less the reated ligbilities or unpaid obligations, and any
appropriations made hereafter for the purpose of providing capitd, shall be used to capitaize such fund:
Provided further, That such fund shdl be paid in advance or reimbursed

from funds available to the Agency and other Federa agencies for which such centralized services are
performed, at rates whichwill returninfull al expensesof operation, including accrued leave, depreciation
of fund plant and equipment, amortization of automated data processing (ADP) software and systems
(either acquired or donated), and an amount necessary to maintain areasonable

operating reserve, as determined by the Administrator: Provided further, That such fund shall provide
services on a competitive basis: Provided further, That an amount not to exceed four percent of the total
annud income to such fund may be retained in thefund for fiscal year 1997 and each fiscal year theresfter,
to remain available until expended, to be used for the acquisition of capital equipment and for the
improvement and implementation of Agency financial management, ADP, and other support systems:
Provided further, That no later than thirty days after the end of each fiscd year amounts in excess of this
reserve limitation shal be transferred to the Treasury.

§4370f. Availahility of gppropriations

For fisca year 2001 and theregfter, the obligated balances of sumsavailablein multiple-year appropriations
accounts shdl remain available through the seventh fiscd year after their period of availability hasexpired
for liquidating obligations made during the period of availability.
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