NATIONAL FLOOD INSURANCE ACT OF 1968
NATIONAL FLOOD INSURANCE REFORM ACT OF 1994

Acronyms: NFIA, NFIRA
Citation: 42 U.S.C. 88 4001-4129 (2002).

L egislative Purpose:
The Nationd Flood Insurance Act authorizes the issuance of federa flood insurance and the completion
of activities designed to reduce the risk of flood damage to digible structures.

Summary:

Under the Nationd Flood Insurance Act, property ownersin participating coastal communities can obtain
federa flood insurance. Most flood insuranceisissued under this act, which was adopted in 1968 because
private insurers had stopped covering floods except at exorbitant premiums. Now, flood insurance can be
issued either by the Federad Emergency Management Agency (FEMA) or by aprivateinsurer. But, in either
case, it isgoverned by federd law, whereas other types of homeowner's insurance are governed by state
law.

Therearemany criticsto the NFIA program because of instances of severe shordinemigration and erosion
following hazard events. Some critics suggest that the program encourages construction in hazardous aress,
especidly flood-resistant construction, such aseevated homes on pilings, that actually makeseroson more
likely.

While thereisan increased risk in building in coasta aress, the Federd Emergency Management Agency
currently does not increase insurance rates to reflect the increased risk. Therefore, these property owners
may be recaiving an atificidly low insurancerate. FEMA is currently reconsidering this question, and may
factor eroson into rates in the future.

Notable Amendment:

The NFIRA established the Flood Mitigation Assstance (FMA) Program. Section 1366 of the NFIRA
assgnsto the Federd Emergency Management Agency (FEMA) Director the authority and respongbility
for carrying out the program. Section 1367 establishes Nationd Flood Mitigation Funds to fund FMA
grants.

The Flood Mitigation Assistance programs are pre-disaster programs. There are three types of FMA
grants. Planning grants asss states and communitiesin developing flood mitigation plans. Under section
1366 of NFIRA, a FEMA-approved Flood Mitigation Plan (FMP) is required in order for a state or
community to receiveaFMA project grant. Project grantsfund digibleflood mitigation projects. FEMA
encourages states to prioritize the mitigation activities outlined in their FMPs and fund projects that will
greatly reduce or diminate the risk of flood damage to buildings, manufactured homes, and other NFIP-
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insurable structures.  Mitigation of repetitively or substantially damaged structures is a high priority.
Technical assistance grantsassist statesin providing technica assistance to gpplicants applying for the
program or in implementing gpproved projects.
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TITLE 42. THE PUBLIC HEALTH AND WELFARE
CHAPTER 50. NATIONAL FLOOD INSURANCE

42 U.S.C. 88 4001-4129 (2002).

§ 4001. Congressond findings and declaration of purpose

(8) Necessity and reasonsfor flood insurance program. The Congressfindsthat (1) from timeto timeflood
disasters have created persona hardships and economic distress which have required unforeseen disaster
relief measures and have placed an increasing burden on the Nation'sresources, (2) despitetheingtdlation
of preventive and protective works and the adoption of other public programs designed to reduce losses
caused by flood damege, these methods have not been sufficient to protect adequately against growing
exposure to future flood losses; (3) as a matter of nationa policy, areasonable method of sharing the risk
of flood lossesis through a program of flood insurance which can complement and encourage preventive
and protective measures; and (4) if suchaprogramisinitiated and carried out gradudly, it can be expanded
as knowledge is gained and experience is gppraised, thus eventudly making flood insurance coverage
available on reasonable terms and conditions to persons who have need for such protection.

(b) Participation by Federd Government in flood insurance program carried out by private insurance
industry. The Congressaso findsthat (1) many factors have made it uneconomic for the private insurance
industry aone to make flood insurance available to those in need of such protection on reasonable terms
and conditions, but (2) a program of flood insurance with large-scale participation of the Federa
Government and carried out to the maximum extent practicable by the privateinsurance industry isfeasible
and can be initiated.

(©) Unified nationd program for flood plain management. The Congress further finds that (1) a program
of flood insurance can promote the public interest by providing appropriate protection againgt the perils of
flood losses and encouraging sound land use by minimizing exposure of property to flood losses, and (2)
the objectives of aflood insurance program should be integraly related to a unified nationa program for
flood plain management and, to this end, it is the sense of Congress that within two years following the
effective date of this title the Presdent should transmit to the Congress for its consideration any further
proposals necessary for such a unified program, including proposals for the dlocation of costs among
beneficiaries of flood protection.

(d) Authorization of flood insurance program; flexibility in program. It istherefore the purpose of thistitle
to (1) authorize aflood insurance program by means of whichflood insurance, over aperiod of time, can
be made available on a nationwide basis through the cooperative efforts of the Federd Government and
the private insurance industry, and (2) provide flexihility in the program so that such flood insurance may
be based on workable methods of pooling risks, minimizing cogts, and distributing burdens equitably among
those who will be protected by flood insurance and the genera public.

(e) Land use adjustments by State and local governments; devel opment of proposed future construction;
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assistance of lending and credit ingtitutions; relaion of Federd assstance to dl flood-related programs,
continuing studies. It is the further purpose of this title to (1) encourage State and local governments to
make gppropriate land use adjustments to congtrict the development of land which is exposed to flood
damage and minimize damage caused by flood losses, (2) guide the development of proposed future
congtruction, where practicable, away from locationswhich are threstened by flood hazards, (3) encourage
lending and credit indtitutions, asamatter of nationa policy, to assist in furthering the objectives of theflood
insurance program, (4) assure that any Federa assistance provided under the program will be related
closdly to dl flood-related programsand activities of the Federal Government, and (5) authorize continuing
studies of flood hazardsin order to provide for a constant regppraisa of the flood insurance program and
its effect on land use requirements.

(f) Muddides. The Congressadsofindsthat (1) the damage and losswhich resultsfrom muddidesisrelated
in cause and amilar in effect to that which results directly from storms, deluges, overflowing waters, and
other formsof flooding, and (2) the problemsinvolved in providing protection againgt thisdamage and | oss,
and the possibilitiesfor making such protection availaolethrough aFederd or federdly sponsored program,
are amilar to those which exist in connection with efforts to provide protection againgt damage and loss
caused by such other formsof flooding. It istherefore the further purpose of thistitle to make available, by
means of the methods, procedures, and instrumentditieswhich are otherwi se established or available under
this title for purposes of the flood insurance program, protection against damage and loss resulting from
muddides that are caused by accumulations of water on or under the ground.

() [Repeded]

8 4002. Additional Congressiond findings and declaration of purpose
(& The Congress finds that--

(1) annud losses throughout the Nation from floods and muddides are increasing a an darming rate,
largdly asaresult of the acce erating devel opment of, and concentration of population in, areas of flood and
muddide hazards,

(2) the availability of Federa loans, grants, guaranties, insurance, and other forms of financial assstance
are often determining factors in the utilization of land and the location and congtruction of public and of
private indudtria, commercid, and resdentid facilities,

(3) property acquired or constructed with grants or other Federal assistance may be exposed to risk of
loss through floods, thus frustrating the purpose for which such assstance was extended;

(4) Federd ingtrumentdlities insure or otherwise provide financid protection to banking and credit
indtitutions whose assets include a subgtantia number of mortgage loans and other indebtedness secured
by property exposed to loss and damage from floods and muddlides;

(5) the Nation cannot afford the tragic losses of life caused annually by flood occurrences, nor the
increasing losses of property suffered by flood victims, most of whom are till inadequately compensated
despite the provision of costly disaster rdlief benefits, and

(6) itisinthe public interest for persons dready living in flood-prone areas to have both an opportunity
to purchaseflood insurance and accessto more adequate limits of coverage, so that they will beindemnified
for their losses in the event of future flood disasters.
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(b) The purpose of this Act, therefore, isto--

(1) substantialy increase the limits of coverage authorized under the nationa flood insurance program,;

(2) provide for the expeditious identification of, and the dissemination of information concerning, flood-
prone aress,

(3) require States or loca communities, asacondition of future Federd financid assstance, to participate
in the flood insurance program and to adopt adequate flood plain ordinances with effective enforcement
provisions consistent with Federal standards to reduce or avoid future flood losses, and

(4) require the purchase of flood insurance by property owners who are being assisted by Federa
programs or by federdly supervised, regulated, or insured agencies or ingditutions in the acquigition or
improvement of land or facilities located or to be located in identified areas having specid flood hazards.

§ 4003. Additiona definitions
(8 Asused in this Act, unless the context otherwise requires, the term--

(1) "community” means a State or a politica subdivison thereof which has zoning and building code
jurisdiction over aparticular area having specid flood hazards,

(2) "Federd agency™" meansany department, agency, corporation, or other entity or instrumentality of the
executive branch of the Federal Government, and includesthe Federd National Mortgage Association and
the Federal Home Loan Mortgage Corporation,

(3) "financid assstance’ means any form of loan, grant, guaranty, insurance, payment, rebate, subsidy,
disaster assistance loan or grant, or any other form of direct or indirect Federal assistance, other than
generd or specid revenue sharing or formula grants made to States,

(4) "financid assstance for acquisition or congtruction purposes' means any form of financid assstance
which is intended in whole or in part for the acquistion, congruction, reconstruction, repair, or
improvement of any publicly or privately owned building or mobile home, and for any machinery,
equipment, fixtures, and furnishings contained or to be contained therein, and shdl include the purchase or
subsidization of mortgages or mortgage loans but shall exclude assistance pursuant to the Disaster Relief
and Emergency Assstance Act (other than assistance under such Act in connection with a flood);

(5) "Federd entity for lending regulation” meansthe Board of Governorsof the Federal Reserve System,
the Federd Deposit Insurance Corporation, the Comptroller of the Currency, the Office of Thrift
Supervison, the Nationd Credit Union Adminigtration, and the Farm Credit Administration, and with
respect to aparticular regulated lending indtitution meansthe entity primarily responsblefor the supervison
of the indtitution;

(6) "Director" meansthe Director of the Federal Emergency Management Agency;

(7) "Federd agency lender" means a Federal agency that makes direct |oans secured by improved red
estate or amobile home, to the extent such agency acts in such capacity;

(8) the term "improved red estate’ means red estate upon which abuilding islocated;

(9) "lender" means aregulated lending indtitution or Federd agency lender;

(10) "regulated lending indtitution™ meansany bank, savingsand |oan association, credit union, farm credit
bank, Federd land bank association, production credit association, or Smilar ingtitution subject to the
supervison of aFederd entity for lending regulation; and

(112) "servicer" means the person responsible for receiving any scheduled periodic payments from a
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borrower pursuant to the terms of a loan, including amounts for taxes, insurance premiums, and other
charges with respect to the property securing the loan, and making the payments of principa and interest
and such other payments with respect to the amounts received from the borrower as may be required
pursuant to the terms of the loan.

(b) The Director isauthorized to define or redefine, by rulesand regulations, any scientific or technical term
used in this Act, insofar as such definition is not incongstent with the purposes of this Act.

§ 4011. Authorization to establish and carry out program; participation by insurance companiesand other
insurers

(a) Edtablishment of nationd flood insurance program. To carry out the purposes of thistitle, the Director
of the Federd Emergency Management Agency is authorized to establish and carry out a nationd flood
insurance program which will enable interested persons to purchase insurance againgt 1oss resulting from
physca damage to or loss of red property or persond property related thereto arisng from any flood
occurring in the United States.

(b) Additiona coverage for compliance with land use and control measures. The nationa flood insurance
program established pursuant to subsection (8) shal enable the purchase of insuranceto cover the cost of
compliance with land use and control measures established under section 1361 [42 USC § 4102] for--

(2) properties that are repetitive loss structures,

(2) properties that have flood damage in which the cost of repairs equals or exceeds 50 percent of the
value of the dtructure a the time of the flood event; and

(3) properties that have sustained flood damage on multiple occasions, if the Director determinesthet it
is cogt-effective and in the best interests of the Nationa Flood Insurance Fund to require compliance with
the land use and control measures.

The Director shal impose a surcharge on each insured of not more than $ 75 per policy to provide cost
of compliance coverage in accordance with the provisions of this subsection.

(¢) Participation by insurance companies, etc. In carrying out the flood insurance program the Director
shall, to the maximum extent practicable, encourage and arrange for--

(2) appropriate financid participation and risk sharing in the program by insurance companies and other
insurers, and

(2) other appropriate participation, on other than arisk-sharing bas's, by insurance companiesand other
insurers, insurance agents and brokers, and insurance adjustment organizations, in accordance with the
provisions of chapter Il [42 USC § § 4041 et seq.].

§ 4012. Scope of program and priorities

(&) Priority for insurance for certain residential and church properties and smal business concerns. In
carrying out the flood insurance program the Director shdl afford a priority to making flood insurance
available to cover resdentid propertieswhich are desgned for the occupancy of from oneto four families,
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church properties, and business properties which are owned or leased and operated by smdl business
concerns.

(b) Availability of insurance for other properties. If on the basis of --

(2) studies and investigations undertaken and carried out and information received or exchanged under
section 1307 [42 USC § 4014], ad

(2) such other information as may be necessary,

the Director determines that it would be feasible to extend the flood insurance program to cover other
properties, he may take such action under thistitle asfrom time to time may be necessary in order to make
flood insurance available to cover, on such basis as may be feasible, any types and classes of --

(A) other residentia properties,

(B) other business properties,

(C) agricultura properties,

(D) properties occupied by private nonprofit organizations, and

(E) properties owned by State and local governments and agencies thereof,

and any such extensons of the program to any types and classes of these properties shall fromtimetotime
be prescribed in regulations.

(c) Avallahility of insurancein States or areas evidencing positiveinterest in securing insurance and assuring
adoption of adequate land use and control measures. The Director shal make flood insurance available
in only those States or areas (or subdivisons thereof) which he has determined have--

(1) evidenced apositiveinterest in securing flood insurance coverage under the flood insurance program,
and

(2) given satisfactory assurance that by December 31, 1971, adequate land use and control measures
will have been adopted for the State or area (or subdivison) which are congstent with the comprehensive
criteria for land management and use developed under section 1361 [42 USC § 4102], and thet the
goplication and enforcement of such measures will commence as soon as technicd information on
floodways and on controlling flood eevationsis available.

8 4012a. Flood insurance purchase and compliance requirements and escrow accounts

(& Amount and term of coverage. After the expiration of sixty daysfollowing the dete of enactment of this
Act [enacted Dec. 31, 1973], no Federd officer or agency shdl approve any financia assistance for
acquisition or construction purposes for use in any areathat has been identified by the Director asan area
having specid flood hazards and in which the sale of flood insurance has been made available under the
Nationa Flood Insurance Act of 1968, unless the building or mobile home and any persond property to
which such financia assistance relates iscovered by flood insurance in an amount at least equd to its
development or project cost (lessestimated land cost) or to the maximum limit of coverage made available
withrespect to the particular type of property under the National Flood Insurance Act of 1968, whichever
isless. Provided, That if thefinancid assstance provided isintheform of aloan or aninsurance or guaranty
of aloan, the amount of flood insurance required need not exceed the outstanding principa baance of the
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loanand need not be required beyond the term of theloan. The requirement of maintaining flood insurance
shdl apply during the life of the property, regardiess of transfer of ownership of such property.

(b) Requirement for mortgage loans.

(1) Regulated lending indtitutions. Each Federd entity for lending regulation (after consultation and
coordination with the Financid Ingtitutions Examination Council established under the Federd Financid
Ingtitutions Examination Council Act of 1974) shdl by regulation direct regulated lending indtitutions not to
make, increase, extend, or renew any loan secured by improved red estate or a mobile home located or
to belocated in an areathat has been identified by the Director asan areahaving specid flood hazardsand
in which flood insurance has been made available under the Nationa Flood Insurance Act of 1968, unless
the building or mobile home and any persona property securing such loan is covered for the term of the
loan by flood insurance in an amount at least equd to the outstanding principa baance of the loan or the
maximum limit of coverage made available under the Act with respect to the particular type of property,
whichever isless

(2) Federd agency lenders. A Federd agency lender may not make, increase, extend, or renew any loan
secured by improved real estate or a mobile home located or to be located in an area that has been
identified by the Director as an area having specid flood hazards and in which flood insurance has been
made available under the Nationa Flood Insurance Act of 1968, unless the building or mobile home and
any persond property securing such loan is covered for the term of the loan by flood insurance in the
amount provided in paragraph (1). Each Federal agency lender shdl issue any regulations necessary to
carry out this paragraph. Such regulations shdl be congastent with and substantidly identica to the
regulationsissued under paragraph (1).

(3) Government-sponsored enterprisesfor housing. The Federa Nationa Mortgage Association and the
Federal Home L.oan Mortgage Corporation shal implement procedures reasonably designed to ensurethat,
for any loan thet is--

(A) secured by improved real estate or a mobile home located in an area that has been identified, a
the time of the origination of the loan or & any time during the term of the loan, by the Director asan area
having specia flood hazards and in which flood insurance is available under the Nationa Flood Insurance
Act of 1968, and

(B) purchased by such entity,

the building or mobile home and any persond property securing the loan is covered for the term of the
loan by flood insurance in the amount provided in paragraph (1).

(4) Applicability.

(A) Exigting coverage. Except as provided in subparagraph (B), paragraph (1) shal apply on the date
of enactment of the Riegle Community Development and Regulatory Improvement Act of 1994 [enacted
Sept. 23, 1994].

(B) New coverage. Paragraphs (2) and (3) shal apply only with respect to any loan made, increased,
extended, or renewed after the expiration of the 1-year period beginning on the date of enactment of the
Riegle Community Development and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994).
Paragraph (1) shal apply with respect to any loan made, increased, extended, or renewed by any lender
supervised by the Farm Credit Adminigtration only after the expiration of the period under this
subparagraph.

(C) Continued effect of regulations. Notwithstanding any other provison of this subsection, the
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regulaionsto carry out paragraph (1), asin effect immediately before the date of enactment of the Riegle
Community Development and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994], shall
continue to gpply until the regulations issued to carry out paragraph (1) as amended by section 522(a) of
such Act take effect.

(c) Exceptions to purchase requirements.

(1) State-owned property. Notwithstanding the other provisionsof thissection, flood insurance shall not
be required on any State-owned property that is covered under an adequate State policy of self-insurance
satisfactory to the Director. The Director shall publish and periodically revisethelist of Statesto whichthis
subsection applies.

(2) Smdl loans. Notwithstanding any other provison of this section, subsections (a) and (b) shdl not
apply to any loan having--

(A) an origind outstanding principa balance of $ 5,000 or less; and
(B) arepayment term of 1 year or less.

(d) Escrow of flood insurance payments.

(1) Regulated lending indtitutions. Each Federd entity for lending regulation (after consultation and
coordination with the Financid Inditutions Examination Council) shdl by regulation require that, if a
regulated lending indtitution requiresthe escrowing of taxes, insurance premiums, fees, or any other charges
for aloan secured by residentid improved red estate or a mobile home, then al premiums and fees for
flood insurance under the National Flood Insurance Act of 1968 for the red estate or mobile home shdl
be paid to the regulated lending inditution or other servicer for the loan in a manner sufficient to make
paymentsasduefor the duration of theloan. Upon receipt of the premiums, the regul ated lending ingtitution
or servicer of the loan shdl deposit the premiumsin an escrow account on behdf of the borrower. Upon
receipt of anotice fromthe Director or the provider of the insurance that insurance premiums are due, the
regulated lending indtitution or servicer shdl pay from the escrow account to the provider of theinsurance
the amount of insurance premiums owed.

(2) Federd agency lenders. Each Federd agency lender shdl by regulation require and provide for
escrow and payment of any flood insurance premiums and fees relating to resdentia improved red etate
and mobile homes securing loans made by the Federa agency lender under the circumstances and in the
manner provided under paragraph (1). Any regulationsissued under this paragraph shal be congstent with
and subgtantialy identica to the regulations issued under paragraph (1).

(3) Applicability of RESPA. Escrow accounts established pursuant to this subsection shdl be subject to
the provisions of section 10 of the Red Estate Settlement Procedures Act of 1974 [12 USC § 2609].

(4) Definition. For purposes of this subsection, the term "residentia improved red estate’ means
improved red estate for which the improvement is aresdentia building.

(5) Applicahility. This subsection shdl gpply only with respect to any loan made, increased, extended,
or renewed after the expiration of the 1-year period beginning on the date of enactment of the Riegle
Community Development and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994].

(&) Placement of flood insurance by lender.
(1) Notification to borrower of lack of coverage. If, a the time of origination or a any time during the
term of aloan secured by improved rea estate or by a mobile home located in an area that has been
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identified by the Director (at thetime of the origination of theloan or at any time during the term of theloan)
as an area having specid flood hazards and in which flood insurance is available under the Nationa Hood
Insurance Act of 1968, the lender or servicer for the loan determines that the building or mobile home and
any persond property securing the loan is not covered by flood insurance or is covered by such insurance
in an amount less than the amount required for the property pursuant to paragraph (1), (2), or (3) of
subsection (b), the lender or servicer shdl notify the borrower under the loan that the borrower should
obtain, at the borrower's expense, anamount of flood insurance for the building or mobile home and such
persona property that is not less than the amount under subsection (b)(1), for the term of the loan.

(2) Purchase of coverage on behaf of borrower. If the borrower fails to purchase such flood insurance
within 45 days after notification under paragraph (1), the lender or servicer for the loan shall purchasethe
insurance on behdf of the borrower and may charge the borrower for the cost of premiums and fees
incurred by the lender or servicer for the loan in purchasing the insurance.

(3) Review of determination regarding required purchase.

(A) In generd. The borrower and lender for aloan secured by improved red estate or amobile home
may jointly request the Director to review adetermination of whether the building or mobilehomeislocated
in an area having specid flood hazards. Such request shal be supported by technica information reating
to the improved red estate or mobile home. Not later than 45 days after the Director receivesthe request,
the Director shdl review the determination and provideto the borrower and the lender with aletter stating
whether or not the building or mobile home isin an area having specid flood hazards. The determination
of the Director shdl be find.

(B) Effect of determination. Any person to whom a borrower provides a letter issued by the Director
pursuant to subparagraph (A), sating that the building or mobile home securing the loan of the borrower
isnot in an areahaving specid flood hazards, shdl have no obligation under thistitleto requirethe purchase
of flood insurance for such building or mobile home during the period determined by the Director, which
shdl be specified in the letter and shal begin on the date on which such letter is provided.

(C) Effect of failure to respond. If a request under subparagraph (A) is made in connection with the
origination of aloan and the Director falsto provide a letter under subparagraph (A) before the later of
(i) the expiration of the 45-day period under such subparagraph, or (ii) the closing of the loan, no person
ghdl have an obligation under thistitle to require the purchase of flood insurance for the building or mobile
home securing the loan until such Ietter is provided.

(4) Applicahility. This subsection shdl apply to dl loans outstanding on or after the date of enactment of
the Riegle Community Development and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994].

(f) Civil monetary pendties for failure to require flood insurance or natify.

(2) Civil monetary pendties againgt regulated lenders. Any regulated lending inditution thet is found to
have a pattern or practice of committing violations under paragraph (2) shall be assessed acivil pendty by
the appropriate Federa entity for lending regulation in the amount provided under paragraph (5).

(2) Lender violations. The violations referred to in paragraph (1) shal include--

(A) making, increasing, extending, or renewing loansin violation of--
(i) the regulations issued pursuant to subsection (b) of this section;
(ii) the escrow requirements under subsection (d) of this section; or
(iii) the notice requirements under section 1364 of the Nationa Flood Insurance Act of 1968 [42
USC § 4104a]; or
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(B) failure to provide notice or purchase flood insurance coveragein violation of subsection (e) of this
section.

(3) Civil monetary pendties against GSE's.

(A) In generd. If the Federa National Mortgage Association or the Federa Home Loan Mortgage
Corporation is found by the Director of the Office of Federd Housing Enterprise Oversight of the
Department of Housing and Urban Development to have a pattern or practice of purchasing loans in
violation of the procedures established pursuant to subsection (b)(3), the Director of such Office shdl
assessacivil pendty againgt such enterprisein theamount provided under paragraph (5) of thissubsection.

(B) Definition. For purposes of this subsection, the term "enterprise’ means the Federa National
Mortgage Association or the Federd Home Loan Mortgage Corporation.

(4) Notice and hearing. A penaty under this subsection may be issued only after notice and an
opportunity for a hearing on the record.

(5) Amount. A civil monetary pendty under this subsection may not exceed $ 350 for each violation
under paragraph (2) or paragraph (3). Thetotal amount of penalties assessed under this subsection againgt
any single regulated lending indtitution or enterprise during any calendar year may not exceed $ 100,000.

(6) Lender compliance. Notwithstanding any State or local law, for purposes of this subsection, any
regulated lending ingtitution that purchases flood insurance or renews a contract for flood insurance on
behaf of or asan agent of aborrower of aloan for which flood insurance is required shal be considered
to have complied with the regulations issued under subsection (b).

(7) Effect of transfer on liability. Any saleor other trandfer of aloan by aregulated lending indtitution that
has committed a violation under paragraph (1), that occurs subsequent to the violation, shal not affect the
lidhility of the transferring lender with respect to any pendty under this subsection. A lender shall not be
ligble for any violations reating to aloan committed by another regulated lending ingtitution that previoudy
held the loan.

(8) Depodit of pendties. Any pendties collected under this subsection shdl be paid into the Nationd
Flood Mitigation Fund under section 1367 of the National Flood Insurance Act of 1968 [42 USC §
4104d].

(9) Additiona pendties. Any penaty under this subsection shdl be in addition to any civil remedy or
crimina pendty otherwise avallable.

(10) Statute of limitations. No pendty may be imposed under this subsection after the expiration of the
4-year period beginning on the date of the occurrence of the violation for which the pendty is authorized
under this subsection.

(9) Other actions to remedy pattern of noncompliance.

(1) Authority of Federd entitiesfor lending regulation. A Federa entity for lending regulation may require
aregulated lending indtitution to take such remedid actions as are necessary to ensure that the regulated
lending indtitution complies with the requirements of the nationa flood insurance program if the Federd
agency for lending regulation makes a determination under paragraph (2) regarding the regulated lending
inditution.

(2) Determination of violations. A determination under this paragraph shdl be afinding that--

(A) theregulated lending ingtitution has engaged in a pattern and practice of noncompliancein violation
of the regulationsissued pursuant to subsection (b), (d), or (€) or the notice requirements under section
1364 of the National Flood Insurance Act of 1968 [42 USC § 41044]; ad
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(B) the regulated lending ingtitution has not demonstrated measurable improvement in compliance
despite the assessment of civil monetary penaties under subsection (f).

(h) Feefor determining location. Notwithstanding any other Federd or State law, any person who makes
aloan secured by improved rea estate or a mobile home or any servicer for such aloan may charge a
reasonable feefor the costs of determining whether the building or mobile home securing theloanislocated
in an area having specid flood hazards, but only in accordance with the following requirements:
(1) Borrower fee. The borrower under such aloan may be charged thefee, but only if the determination--
(A) is made pursuant to the making, increasing, extending, or renewing of the loan that is initiated by
the borrower;

(B) is made pursuant to a revison or updating under section 1360(f) [42 USC § 4101(f)] of the
floodplain areas and flood-risk zones or publication of anotice or compendia under subsection (h) or (i)
of section 1360[42 USC § 4101(h) or (i)] that affectsthe areain which theimproved red etate or mobile
home securing the loan is located or that, in the determination of the Director, may reasonably be
considered to require a determination under this subsection; or

(C) realtsin the purchase of flood insurance coverage pursuant to the requirement under subsection
©)(2).
(2) Purchaser or transferee fee. The purchaser or transferee of such aloan may be charged thefeeinthe
case of sdeor transfer of the loan.

§ 4013. Nature and limitation of insurance coverage; regulations
(8 The Director shdl from time to time, after consultation with the advisory committee authorized under
section 1318 [42 USC § 4025], appropriate representatives of the pool formed or otherwise created
under section 1331[42 USC 8§ 4051], and gppropriate representatives of the insurance authorities of the
respective States, provide by regulation for generd terms and conditions of insurability which shdl be
goplicable to properties eigible for flood insurance coverage under section 1305 [42 USC § 4012],
including--

(2) the types, classes, and locations of any such properties which shal be digible for flood insurance;

(2) the nature and limits of loss or damage in any areas (or subdivisons thereof) which may be covered
by such insurance;

(3) the dlassification, limitation, and rgection of any risks which may be advisable;

(4) appropriate minimum premiums,

(5) appropriate loss-deductibles; and

(6) any other terms and conditions relating to insurance coverage or excluson which may be necessary
to carry out the purposes of thistitle.

(b) Inaddition to any other termsand conditions under subsection (&), such regulaions shdl provide that--
(1) any flood insurance coverage based on chargesable premium rates under section 1308 [42 USC §
4015] which arelessthan the estimated premium rates under section 1307(a)(1) [42 USC § 4014(a)(1)]
shall not exceed--
(A) in the case of residentiad properties—-
(i) $ 35,000 aggregete liahility for any single-family dwelling, and $ 100,000 for any residentia
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Sructure containing more than one dwelling unit,

(i) $ 10,000 aggregate liability per dwelling unit for any contents related to such unit, and

(ii1) in the States of Alaska and Hawaii, and in the Virgin Idands and Guam, the limits provided in
clause (i) of thissentence shall be: $ 50,000 aggregeteligbility for any sngle-family dwelling, and $ 150,000
for any resdentid sructure containing more than one dweling unit;

(B) in the case of business properties which are owned or leased and operated by small business
concerns, an aggregeate liability with respect to any single structure, including any contents thereof related
to premises of small business occupants (as that term is defined by the Director), which shal be equd to
(i) $ 100,000 plus(ii) $ 100,000 multiplied by the number of such occupants and shdl be alocated among
such occupants (or among the occupant or occupants and the owner) under regul ations prescribed by the
Director; except that the aggregate ligbility for the structure itself may in no case exceed $ 100,000; and

(C) in the case of church properties and any other properties which may become digible for flood
insurance under section 1305 [42 USC § 4012] --

(i) $ 100,000 aggregate liability for any sngle structure, and
(i) $ 100,000 aggregate liahility per unit for any contents related to such unit; and

(2) in the case of any residentia property for which the risk premium rate is determined in accordance
withtheprovisonsof section 1307(a)(1) [42 USC § 4014(a)(1)], additiona flood insurance in excess of
the limits specified in clause (i) of subparagraph (A) of paragraph (1) shdl be made available to every
insured upon renewd and every gpplicant for insurance o asto enable such insured or gpplicant to receive
coverage up to atota amount (including such limits specified in paragraph (1)(A)(i)) of $ 250,000;

(3) inthe case of any resdentid property for which the risk premium rate is determined in accordance
with the provisions of section1307(a)(1) [42 USC § 4014(a)(1)], additional flood insurance in excess of
the limits spedified in clause (ii) of subparagraph (A) of paragraph (1) shal be made available to every
insured upon renewa and every goplicant for insurance so as to enable any such insured on applicant to
receive coverage up to atotal amount (including such limits specified in paragraph (1)(A)(ii)) of $ 100,000;

(4) in the case of any nonresidentid property, including churches, for which the risk premium rete is
determined in accordance with the provisions of section 1307(a)(1) [42 USC 8§ 4014(a)(1)], additiona
flood insurance in excess of the limits specified in subparagraphs (B) and (C) of paragraph (1) shdl be
made available to every insured upon renewd and every applicant for insurance, in respect to any single
sructure, up to atota amount (including such limit specified in subparagraph (B) or (C) of paragraph (1),
as gpplicable) of $ 500,000 for each structure and $ 500,000 for any contents related to each structure;
and

(5) any flood insurance coverage which may be made available in excess of the limits specified in
subparagraph (A), (B), or (C) of paragraph (1), shal be based only on chargeable premium rates under
section 1308 [42 USC § 4015] which are not less than the estimated premium rates under section
1307(a)(1) [42 USC § 4014(8)(1)], and the amount of such excess coverage shdl not in any case exceed
anamount equal to the applicablelimit so specified (or dlocated) under paragraph (1)(C), (2), (3), or (4),
as gpplicable.

(6) [Deleted]

(c) Effective date of palicies.
(2) Waiting period. Except as provided in paragraph (2), coverage under a new contract for flood
insurance coverage under this title entered into after the date of enactment of the Riegle Community
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Development and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994], and any modification
to coverage under an existing flood insurance contract made after such date, shal become effective upon
the expiration of the 30-day period beginning on the date that dl obligations for such coverage (including
completion of the application and payment of any initia premiums owed) are satisfactorily completed.
(2) Exception. The provisons of paragraph (1) shal not apply to--

(A) theinitid purchase of flood insurance coverage under this title when the purchase of insuranceis
in connection with the making, increasing, extension, or renewd of aloan; or

(B) the initid purchase of flood insurance coverage pursuant to a revison or updating of floodplain
areas or flood-risk zones under section 1360(f) [42 USC 8§ 4101(f)], if such purchase occurs during the
1-year period beginning upon publication of notice of the revison or updating under section 1360(h) [42
USC § 4101(h)].

§ 4014. Egtimates of premium rates

(a) Studies and investigations. The Director is authorized to undertake and carry out such studies and
invedtigations and receive or exchange such information as may be necessary to estimate, and shal from
time to time estimate, on an area, subdivision, or other gppropriate basis--

(1) the risk premium rates for flood insurance which--

(A) based on consderation of the risk involved and accepted actuarid principles, and
(B) including--
(i) the applicable operating costs and allowances set forth in the schedul es prescribed under section
1311 [42 USC § 4018] and reflected in such rates,
(i) any adminigtrative expenses (or portion of such expenses) of carrying out the flood insurance
program which, in his discretion, should properly be reflected in such rates, and
(ii1) any remaining administrative expensesincurred in carrying out the flood insurance and floodplain
management programs (including the costs of mapping activities under section 1360 [42 USC § 4101])
not included under clause (i), which shall berecovered by afee charged to policyholdersand such fee shdl
not be subject to any agents commissions, company expense alowances, or State or local premium taxes,
would be required in order to make such insurance available on an actuarid bads for any types and
classes of propertiesfor which insurance coverageisavailable under section 1305 (a) [42 USC § 4012(a)]
(or isrecommended to the Congress under section 1305 (b) [42 USC § 4012(b)]);

(2) the rates, if less than the rates estimated under paragraph (1), which would be reasonable, would
encourage prospective insureds to purchase flood insurance, and would be congstent with the purposes
of thistitle, and which, together with a fee charged to policyholders that shal not be not subject to any
agents commission, company expenses alowances, or State or locd premium taxes, shdl include any
adminidrative expensesincurred in carrying out the flood insurance and floodplain management programs
(indluding the costs of mapping activities under section 1360 [42 USC § 4101]); ad

(3) theextent, if any, towhich federaly asssted or other flood protection measuresinitiated after the date
of the enactment of thistitle [enacted Aug. 1, 1968] affect such rates.

(b) Utilization of services of other Departments and agencies. In carrying out subsection (a), the Director
ghdl, to the maximum extent feasible and on arembursement basis, utilize the services of the Department
of the Army, the Department of the Interior, the Department of Agriculture, the Department of Commerce,
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and the Tennessee Vdley Authority, and, as appropriate, other Federa departments or agencies, and for
such purposes may enter into agreements or other appropriate arrangements with any persons.

(c) Priority to sudiesand investigationsin States or areas evidencing positive interest in securing insurance
under program. The Director shdl give priority to conducting studies and investigations and making
edtimates under thissectionin those States or areas (or subdivisionsthereof) which he has determined have
evidenced a podgitive interest in securing flood insurance coverage under the flood insurance program.

(d) Parishesof Louigang, premiumrates. Notwithstanding any other provison of law, any structureexigting
on the date of enactment of the Flood Disaster Protection Act of 1973 [enacted Dec. 31, 1973] and
located within Avoydles, Evangeline, Rapides, or Saint Landry Parish in the State of Louisiana, which the
Director determinesis subject to additiona flood hazards asaresult of the construction or operation of the
Atchafdaya Badn Levee System, shdl be digible for flood insurance under this title (if and to the extent
it isdigiblefor such insurance under the other provisions of thistitle) a premium rates that shal not exceed
those which would be gpplicable if such additiond hazards did not exist.

(e) Eligibility of community making adequate progress on construction of flood protection system for rates
not exceeding those applicableto completed flood protection system; determination of adequate progress.
Notwithstanding any other provision of law, any community that has made adequate progress, acceptable
to the Director, on the construction of aflood protection systemwhich will afford flood protection for the
one-hundred year frequency flood as determined by the Director, shal bedigiblefor flood insurance under
this title (if and to the extent it is digible for such insurance under the other provisons of this title) at
premium rates not exceeding those which would be applicable under this section if such flood protection
system had been completed. The Director shall find that adequate progress on the construction of aflood
protection system as required herein has been only if (1) 100 percent of the project cost of the system has
beenauthorized, (2) at least 60 percent of the project cost of the system has been appropriated, (3) at least
50 percent of the project cost of the system has been expended, and (4) the system is at least 50 percent
completed.

(f) Hood control restoration zone. Notwithstanding any other provision of law, this subsection shal only
apply in acommunity which has been determined by the Director of the Federd Emergency Management
Agency to be in the process of restoring flood protection afforded by a flood protection system that had
been previoudy accredited on a Flood Insurance Rate Map as providing 100-year frequency flood
protection but no longer does so. Except as provided in this subsection, in such a community, flood
insurance shal be made available to those properties impacted by the disaccreditation of the flood
protection system at premium rates that do not exceed those which would be applicable to any property
located in an area of specid flood hazard, the construction of which was started prior to the effective date
of theinitial Hood Insurance Rate Map published by the Director for the community in which such property
islocated. A revised Flood Insurance Rate Map shdl be prepared for the community to delineate as Zone
AR the areas of specia flood hazard that result from the disaccreditation of the flood protection system.
A community will be consdered to be in the process of retoration if--

(2) the flood protection system has been deemed restorable by aFederal agency in consultation with the
local project sponsor;
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(2) aminimum leve of flood protection is till provided to the community by the disaccredited system;
and

(3) restoration of the flood protection system is scheduled to occur within adesignated time period and
in accordance with a progress plan negotiated between the community and the Federal Emergency

Management Agency.

Communities that the Director of the Federd Emergency Management Agency determines to meet the
criteria set forth in paragraphs (1) and (2) as of January 1, 1992, shdl not be subject to revised Flood
Insurance Rate Maps that contravene the intent of this subsaction. Such communities shal remain digible
for C zone rates for properties located in zone AR for any policy written prior to promulgation of fina
regulations for this section. Floodplain management criteria for such communities shdl not require the
elevation of improvements to existing structures and shal not exceed 3 feet above exigting grade for new
congtruction, provided the base flood el evation based on the disaccredited flood control system does not
exceed five feet above existing grade, or the remaining new condruction in such communitiesislimited to
infill Stes, rehabilitation of existing Structures, or redevelopment of previoudy developed aress.

The Director of the Federa Emergency Management Agency shdl develop and promulgate regulationsto
implement this subsection, induding minimum floodplain management criteria, within 24 months after the
date of enactment of this subsection [enacted Oct. 28, 1992].

§ 4015. Chargesble premium rates
() Edtablishment; terms and conditions. On the basis of estimates made under section 1307 [42 USC §
4014] and such other information as may be necessary, the Director shdl from time to time, after
consultation with the advisory committee authorize under section 1318 [42 USC § 4025], appropriate
representatives of the pool formed or otherwise created under section 1331 [42 USC § 4051], ad
appropriate representatives of the insurance authorities of the respective States, prescribe by regulation--
(1) chargeable premium ratesfor any types and classes of propertiesfor which insurance coverage shall
be available under section 1305 [42 USC § 4012] (at less than the estimated risk premium rates under
section 1307(a)(1) [42 USC § 4014(a)(1)], where necessary), and
(2) the terms and conditions under which, and the areas (including subdivisons thereof) within which,
such rates shdl apply.

(b) Congderations for rates. Such rates shall, insofar as practicable, be--

(1) based on a consideration of the respective risks involved, including differences in risks due to land
use measures, flood-proofing, flood forecasting, and Smilar measures.

(2) adequate, on the basis of accepted actuaria principles, to provide reservesfor anticipated |osses, or,
if less than such amount, cons stent with the objective of making flood insurance available where necessary
at reasonable rates so as to encourage prospective insureds to purchase such insurance and with the
purposes of thistitle,

(3) adequete, together with the fee under paragraph (1)(B)(iii) or (2) of section 1307(a) [42 USC §
4014(a)(1)(B)(iii) or (2)], to provide for any adminidirative expenses of the flood insurance and floodplain
management programs (including the costs of mapping activities under section 1360[42 USC § 4101]),
and
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(4) stated s0 asto reflect the basisfor such rates, including the differences (if any) between the estimated
risk premium ratesunder section 1307(a)(1) [42 USC § 4014(a)(1)] and the estimated rates under section
1307(a)(2) [42 USC § 4014(a)(2)].

(c) Rate with respect to property the congtruction or substantial improvement of which has been started
after December 31, 1974, or effective date of initial rate map published for area in which property is
located, whichever is later. Subject only to the limitation under subsection (e), the chargeable rate with
respect to any property, the construction or substantia improvement of which the Director determines has
been started after December 31, 1974, or the effective date of theinitia rate map published by the Director
under paragraph (2) of section 1360 [42 USC § 4101(2)] for the areain which such property islocated,
whichever is later, shal not be less than the applicable estimated risk premium rate for such area (or
subdivision thereof) under section 1307(a)(1) [42 USC § 4014(a)(1)].

(d) Payment of certain sumsto Director; deposit in Fund. With respect to any chargesble premium rate
prescribed under this section, asum equd to the portion of theratethat coversany administrative expenses
of carrying out theflood insurance and floodplain management programs which have been estimated under
paragraphs (1)(B)(ii) and (1)(B)(iii) of section 1307(a) or paragraph (2) of such section [42 USC §
4014(a)(1)(B)(ii) and (iii) or (2)] (including the fees under such paragraphs), shal be paid to the Director.
The Director shdl depost the sum in the Nationa Flood Insurance Fund established under section 1310
[42 USC § 4017]].

(e) Annudl limitation on premium increases. Notwithstanding any other provision of thistitle, the chargegble
risk premium rates for flood insurance under thistitle for any propertieswithin any snglerisk classfication
may not be increased by an amount that would result in the average of such rate increases for properties
within the risk classification during any 12-month period exceeding 10 percent of the average of the risk
premium rates for properties within the risk classfication upon the commencement of such 12-month

period.

§ 4016. Financing provisions, issuance of notes or other obligations; limitation; report to Congressiond
committees; depoditsin Fund

(& All authority which was vested in the Housing and Home Finance Adminigtrator by virtue of section
15(e) of the Federa Flood Insurance Act of 1956 (70 Stat. 1084) [42 USC § 2414(e)] (pertaining tothe
issue of notes or other obligations to the Secretary of the Treasury), as amended by subsections (a) and
(b) of section 1303 of this Act, shdl be available to the Director for the purpose of carrying out the flood
insurance program under thistitle; except that thetotal amount of notes and obligationswhich may beissued
by the Director pursuant to such authority (1) without the approva of the President, may not exceed $
500,000,000, and (2) with the approva of the President, may not exceed $ 1,500,000,000 through
December 31, 2002, and $ 1,000,000,000 thereafter. The Director shdl report to the Committee on
Banking, Finance and Urban Affairs of the House of Representatives and the Committee on Banking,
Housng, and Urban Affairs of the Senate at any time when he requests the gpprova of the Presdent in
accordance with the preceding sentence.
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(b) Any funds borrowed by the Director under this authority shdl, from time to time, be deposited in the
Nationa Flood Insurance Fund established under section 1310 [42 USC § 4017].

§ 4017. Nationa Flood Insurance Fund
(a) Edablishment; availability. To carry out the flood insurance program authorized by this title, the
Director shal establish in the Treasury of the United States a National Flood Insurance Fund (hereinafter
referred to asthe "fund") which shdl be an account separate from any other accounts or funds available
to the Director and shdl be avallable as described in subsection (f), without fiscd year limitation (except
as otherwise provided in this section)--

(2) for making such payments as may, from time to time, be required under section 1334 [42 USC §
4054];

(2) to pay reinsurance claims under the excess |0ss reinsurance coverage provided under section 1335
[42 USC § 4055];

(3) to repay to the Secretary of the Treasury such sums as may be borrowed from him (together with
interest) in accordance with the authority provided in section 1309 [42 USC § 4016]; and

(4) to the extent approved in appropriations Acts, to pay any administrative expenses of the flood
insurance and floodplain management programs (including the costs of mapping activities under section
1360 [42 USC § 4101]);

(5) for the purposes specified in subsection (d) under the conditions provided therein;

(6) for carrying out the program under section 1315(b) [42 USC § 4022(b)];

(7) for trandfers to the National Flood Mitigation Fund, but only to the extent provided in section
1367(b)(1) [42 USC § 4104d(b)(1)]; and

(8) for costs of preparing the report under section 577 of the Riegle Community Development and
Regulatory Improvement Act of 1994, except that the fund shdl be available for the purpose under this
paragraph in an amount not to exceed an aggregate of $ 5,000,000 over the 2-year period beginning on
the date of enactment of the Riegle Community Development and Regulatory Improvement Act of 1994
[enacted Sept. 23, 1994].

(b) Creditsto Fund. The fund shal be credited with--

(2) such funds borrowed in accordance with the authority providedinsection 1309[42 USC § 4016]
as may from time to time be deposited in the fund,

(2) premiums, fees, or other charges which may be paid or collected in connection with the excess loss
reinsurance coverage provided under section 1335 [42 USC § 4055];

(3) such amounts as may be advanced to the fund from gppropriations in order to maintain the fund in
an operative condition adequate to meet its liabilities;

(4) interest which may be earned on investments of the fund pursuant to subsection (c);

(5) such sums as are required to be paid to the Director under section 1308(d) [42 USC § 4015(d)];
and

(6) receipts from any other operations under thistitle (including premiums under the conditions specified
in subsection (d), and salvage proceeds, if any, resulting from reinsurance coverage).

(¢) Investment of moneys in obligations issued or guaranteed by United States. If, after--
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(1) dl outstanding obligations of the fund have been liquidated, and

(2) any outstanding amounts whichmay have been advanced to the fund from appropriations authorized
under section 1376(a)(2)(B) [42 USC § 4127(a)(2)(B)] have been credited to the gppropriation from
which advanced, with interest accrued at the rate prescribed under section 15(¢) of the Federa Flood
Insurance Act of 1956 [42 USC 8 2414(e)], asin effect immediatdy prior to the enactment of thistitle
[enacted Aug. 1, 1968],

the Director determines that the moneys of the fund are in excess of current needs, he may request the
investment of such amounts as he deems advisable by the Secretary of the Treasury in obligationsissued
or guaranteed by the United States.

(d) Availability of Fund if operation of program is carried out through facilities of Federal Government. In
the event the Director makes a determination in accordance with the provisons of section 1340 [42 USC
§ 4071] that operation of the flood insurance program, in whole or in part, should be carried out through
the facilities of the Federd Government, the fund shdl be available for dl purposes incident thereto,
including--

(2) cost incurred in the adjustment and payment of any clams for losses, and

(2) payment of gpplicable operating cogts set forth in the schedules prescribed under section 1311 [42
USC § 4018§],

for solong asthe program is so carried out, and in such event any premiums paid shal be deposited by the
Director to the credit of the fund.

(e) Annud budget. An annua business-type budget for the fund shdl be prepared, transmitted to the
Congress, consdered, and enacted in the manner prescribed by sections 9103 and 9104 of title 31, United
States Code, for wholly-owned Government corporations.

(f) Availability of funds dependent on future appropriation acts. The fund shdl be available, with respect
to any fisca year beginning on or after October 1, 1981, only to the extent gpproved in gppropriation Acts,
except that thefund shall be availablefor the purpose described in subsection (d)(1) without such gpproval.

§ 4018. Operating costs and allowances; definitions
(& The Director shdl from timeto time negotiate with gppropriate representatives of theinsuranceindustry
for the purpose of establishing--

(2) acurrent schedule of operating costs gpplicable both to risk-sharing insurance companies and other
insurers and to insurance companies and other insurers, insurance agents and brokers, and insurance
adjustment organizations participating on other than arisk-sharing bas's, and

(2) acurrent schedule of operating alowances gpplicable to risk-sharing insurance companies and other
insurers,

which may be payable in accordance with the provisons of chapter Il [42 USC § § 4041 et seq.], and
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such schedules shal from time to time be prescribed in regulations.

(b) For purposes of subsection (a)--
(1) the term "operating costs' shdl (without limiting such term) include--
(A) expensereimbursements covering thedirect, actua, and necessary expensesincurred in connection
with sdling and servicing flood insurance coverage;
(B) reasonable compensation payable for sdlling and servicing flood insurance coverage, or
commissions or service fees paid to producers;
(©) loss adjustment expenses; and
(D) other direct, actua, and necessary expenses which the Director finds are incurred in connection
with sdling or servicing flood insurance coverage; and
(2) the term "operating dlowances' shdl (without limiting such term) include amounts for profit and
contingencies which the Director finds reasonable and necessary to carry out the purposes of thistitle.

§ 4019. Payment of claims

The Director is authorized to prescribe regulations establishing the generd method or methods by which
proved and approved claims for losses may be adjusted and paid for any damage to or loss of property
which is covered by flood insurance made available under the provisions of thistitle.

§ 4020. Dissemination of flood insurance information
The Director shdl from timeto time take such action asmay be necessary in order to makeinformation and
data available to the public, and to any State or local agency or officid, with regard to--

(2) the flood insurance program, its coverage and objectives, and

(2) estimated and chargeable flood insurance premium rates, including the basis for and differences
between such rates in accordance with the provisons of section 1308 [42 USC § 4015].

§ 4022. State and local land use controls
(8 Requirement for participation in flood insurance program.

(2) Ingenerd. After December 31, 1971, no new flood insurance coverage shall be provided under this
titte in any area (or subdivision thereof) unless an gppropriate public body shdl have adopted adequate land
use and control measures (with effective enforcement provisions) which the Director finds are condstent
with the comprehensive criteria for land management and use under section 1361 [42 USC § 4102].

(2) Agricultura structures.

(A) Activity restrictions. Notwithstanding any other provision of law, the adequate land use and control
measures required to be adopted in an area (or subdivision thereof) pursuant to paragraph (1) may provide,
at the discretion of the gppropriate State or loca authority, for the repair and restoration to predamaged
conditions of an agricultura structure that--

(i) isarepstitive loss structure; or
(i) has incurred flood-related damage to the extent that the cost of restoring the structure to its
predamaged condition would equal or exceed 50 percent of the market vaue of the structure before the
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damage occurred.

(B) Premium rates and coverage. To the extent applicable, an agricultura structure repaired or restored
pursuant to subparagraph (A) shal pay chargeable premium rates established under section 1308[42 USC
8 4015] at the estimated risk premium rates under section 1307(a)(1) [42 USC § 4014(a)(1)]. If
resources are available, the Director shdl provide technica assistance and counseling, upon request of the
owner of the structure, regarding wet flood-proofing and other flood damage reduction measures for
agriculturd gtructures. The Director shal not be required to make flood insurance coverage available for
such an agricultura structure unless the structure is wet flood-proofed through permanent or contingent
measures gpplied to the structure or its contentsthat prevent or provide resistance to damage from flooding
by alowing flood waters to pass through the structure, as determined by the Director.

(C) Prohibitionon disaster relief. Notwithstanding any other provison of law, any agriculturd structure
repaired or restored pursuant to subparagraph (A) shal not be digible for disaster relief assstance under
any program administered by the Director or any other Federa agency.

(D) Definitions. For purposes of this paragraph--

(i) the term "agricultura structure’ means any sructure used exclusively in connection with the
production, harvesting, storage, raising, or drying of agricultural commodities; and
(i) the term "agricultural commodities’ means agricultural commodities and livestock.

(b) Community rating system and incentives for community floodplain management.

(1) Authority and goas. The Director shal carry out acommunity rating system program, under which
communities participate voluntarily--

(A) to provide incentives for measuresthat reduce therisk of flood or erosion damage that exceed the
criteriaset forth in section 1361 [42 USC 8§ 4102] and evaluate such measures,

(B) to encourage adoption of more effective measures that protect naturad and beneficid floodplain
functions,

(C) to encourage floodplain and eros on management; and

(D) to promote the reduction of Federa flood insurance losses,

(2) Incentives. The program shdl provide incentives in the form of credits on premium rates for flood
insurance coverage in communities that the Director determines have adopted and enforced measures that
reduce the risk of flood and erosion damage that exceed the criteria sat forth in section 1361 [42 USC §
4102] . In providing incentives under this paragraph, the Director may providefor creditsto flood insurance
premium ratesin communitiesthat the Director determines haveimplemented measuresthet protect natura
and beneficid floodplain functions.

(3) Credits. The credits on premium rates for flood insurance coverage shal be based on the estimated
reduction in flood and erosion damage risks resulting from the measures adopted by the community under
this program. If acommunity has received mitigation assistance under section 1366 [42 USC § 4104c],
the credits shdl be phased in a manner, determined by the Director, to recover the amount of such
assistance provided for the community.

(4) Reports. Not later than 2 years after the date of enactment of the Riegle Community Development
and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994] and not less than every 2 years
theregfter, the Director shal submit areport to the Congress regarding the program under this subsection.
Each report shdl include an analysis of the cogt-effectiveness of the program, any other accomplishments
or shortcomings of the program, and any recommendations of the Director for legidation regarding the
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program.

§ 4023. Propertiesin violation of State and local law

No new flood insurance coverage shdl be provided under thistitle for any property which the Director
finds has been declared by a duly congtituted State or loca zoning authority, or other authorized public
body, to be in violation of State or locd laws, regulations, or ordinances which areintended to discourage
or otherwise restrict land development or occupancy in flood-prone areas.

§ 4024. Coordination with other programs

In carrying out this title, the Director shall consult with other departments and agencies of the Federd
Government, and with interstate, State, and local agencies having responsibilities for flood contral, flood
forecadting, or flood damage prevention, in order to assure that the programs of such agenciesand theflood
insurance program authorized under thistitle are mutualy cons stent.

§ 4025. Flood insurance advisory committee

(& Appointment; duties. The Director shal appoint a flood insurance advisory committee without regard
to theprovisonsof title 5, United States Code, governing gppointmentsin the competitive service, and such
committee shdl advisethe Director in the preparation of any regulations prescribed in accordance with this
title and with respect to policy matters arisng in the adminigration of thistitle, and shal perform such other
respongbilities as the Director may, from time to time, assgn to such committee.

(b) Membership. Such committee shal consst of not more than fifteen persons and such persons shdl be
selected from among representatives of --

(2) the insurance industry,

(2) State and loca governments,

(3) lending indtitutions,

(4) the homebuilding industry, and

(5) the generd public.

(c) Compensation and travel expenses. Members of the committee shdl, while attending conferences or
mestings thereof, be entitled to receive compensation at a rate fixed by the Director but not exceeding $
100 per day, including traveltime, and while 0 serving away from their homes or regular places of business
they may be alowed travel expenses, including per diem in lieu of subsistence, as is authorized under
section 5703 of title 5, United States Code [5 for persons in the Government service employed
intermittently.

§ 4026. Expiration of program
No new contract for flood insurance under thistitle shal be entered into after December 31, 2002.
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§ 4027. Biennid report to the President
(@ Ingenerd. The Director shdl biennidly submit areport of operations under this title to the President
for submission to the Congress.

(b) Effects of flood insurance program. The Director shdl include, as part of the biennid report submitted
under subsection (@), a chapter reporting on the effects on the flood insurance program observed through
implementation of requirements under the Riegle Community Development and Regulatory Improvement
Act of 1994.

8 4028. John H. Chafee Coastal Barrier Resources System

(a) No new flood insurance coverage may be provided under thistitle on or after October 1, 1983, for any
new congtruction or substantia improvements of structures located on any coasta barrier within the John
H.Chafee Coastd Barrier Resources System established by section 4 of the Coastdl Barrier Resources Act
[16 USC § 3503]. A federdly insured financid ingtitution may make loans secured by structures which
are not digible for flood insurance by reason of this section.

(b) No new flood insurance coverage may be provided under this title after the expiration of the 1-year
period beginning on the date of the enactment of the Coastal Barrier Improvement Act of 1990 [enacted
Nov. 16, 1990] for any new construction or substantial improvements of structures located in any area
identified and depicted on the maps referred to in section 4(a) of the Coastal Barrier Resources Act [16
USC § 3503(a)] asan areathat is (1) not within the John H.Chafee Coastal Barrier Resources System
and (2) isin an otherwise protected area. Notwithstanding the preceding sentence, new flood insurance
coverage may be provided for structuresin such protected areasthat are used in amanner consistent with
the purpose for which the arealis protected.

§ 4029. Colorado River Floodway

(a) Renewa and trandfer of policies; acquidtion of policiesafter filing of maps. Ownersof existing Nationd
Flood Insurance Act policies with respect to structures located within the Floodway established under
section5 of the Colorado River Floodway Protection Act [43 USC § 1600c] shdl havetheright torenew
and transfer such policies. Owners of existing structures located within said Floodway on the date of
enactment of the Colorado River Floodway Protection Act [enacted Oct. 8, 1986] who have not acquired
Nationa Flood Insurance Act policies shadl havetheright to acquire policies with repect to such structures
for 9x months after the Secretary of the Interior files the Floodway maps required by section 5(b)(2) of
the Colorado River Floodway Protection Act [43 USC 8§ 1600c(b)(2)] and to renew and transfer such
policies.

(b) New coverage for new congtruction or substantial improvements. No new flood insurance coverage
may be provided under thistitle on or after a date Sx months after the enactment of the Colorado River
Hoodway Protection Act [enacted Oct. 8, 1986] for any new condruction or substantid improvements
of structures located within the Colorado River Hoodway established by section 5 of the Colorado River
Floodway Protection Act [43 USC § 1600c]. New construction includes all structures that are not
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insurable prior to that date.

(c) Egtablishment of temporary boundaries. The Secretary of the Interior may by rule after notice and
comment pursuant to5 U.S.C. 553 establish temporary Floodway boundariesto bein effect until the maps
required by section 5(b)(2) of the Colorado River Floodway Protection Act [43 USC § 1600c(b)(2)] are
filed, for the purpose of enforcing subsections (b) and (d) of this section.

(d) Loans by federdly supervised, approved, regulated, or insured financid inditutions. A regulated lending
inditution or Federd agency lender may make loans secured by structures which are not digible for flood
insurance by reason of this section: Provided, That prior to making such aloan, such indtitution determines
that the loans or structures securing the loan are within the FHoodway.

§ 4041. Implementation of program

Following such consultation with representatives of theinsuranceindustry asmay be necessary, the Director
shdl implement the flood insurance program authorized under chapter | [42 USC 8§ § 4011 et seq] in
accordance with the provisions of part A of thischapter [42 USC § § 4051 et s2q.] and, if adetermination
is made by him under section 1340 [42 USC § 4071], under part B of this chapter [42 USC § § 4071

et seq.].

§ 4051. Industry flood insurance pool; requirements for participation
(& The Director is authorized to encourage and otherwise assist any insurance companies and other
insurerswhich meet the requirements prescribed under subsection (b) to form, associate, or otherwisejoin
together in a pool--

(1) in order to provide the flood insurance coverage authorized under chapter | [42 USC § § 4011 et
seq]; and

(2) for the purpose of assuming, on such terms and conditions as may be agreed upon, such financia
respongbility as will enable such companies and other insurers, with the Federd financia and other
assistance available under thistitle, to assume a reasonable proportion of responghility for the adjustment
and payment of claims for losses under the flood insurance program.

(b) Inorder to promote the effective adminigtration of theflood insurance program under thispart [42 USC
8 § 4051 et seq.], and to assure thet the objectives of thistitle are furthered, the Director is authorized to
prescribe appropriate requirements for insurance companies and other insurers participating in such pool
including, but not limited to, minimum requirements for capita or surplus or assets.

§ 4052. Agreementswith flood insurance pool

(& Authorization.  The Director is authorized to enter into such agreements with the pool formed or
otherwise created under this part [42 USC § § 4051 et seq.] as he deems necessary to carry out the
purposes of thistitle.

(b) Terms and conditions. Such agreements shal specify--
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(1) the terms and conditions under which risk capital will be available for the adjusment and payment
of dams,

(2) the terms and conditions under which the pool (and the companies and other insurers participating
therein) shal participate in premiums received and profits or losses redized or sustained,

(3) the maximum amount of profit, established by the Director and set forth in the schedules prescribed
under section 1311 [42 USC § 4018], which may be redlized by such pool (and the companiesand other
insurers participating therein),

(4) the terms and conditions under which operating costs and alowances st forth in the schedules
prescribed under section 1311 [42 USC § 4018] may be paid, and

(5) the terms and condiitions under which premium equdization payments under section 1334[42 USC
8 4054] will be made and reinsurance claims under section 1335 [42 USC § 4055] will be paid.

(c) Additiond provisons. In addition, such agreements shal contain such provisions asthe Director finds
necessary to assure that--

(2) no insurance company or other insurer which meets the requirements prescribed under section
1331(b) [42 USC § 4051(b)], and which hasindicated an intention to participate in the flood insurance
program on arisk-sharing basis, will be excluded from participating in the pool,

(2) the insurance companies and other insurers participating in the pool will take whatever action may be
necessary to provide continuity of flood insurance coverage by the pool, and

(3) any insurance companiesand other insurers, insurance agents and brokers, and insurance adjustment
organizetions will be permitted to cooperate with the pool as fisca agents or otherwise, on other than a
risk-sharing basis, to the maximum extent practicable.

§ 4053. Adjustment and payment of clams;, judicid review; limitation; jurisdiction

The insurance companies and other insurers which form, associate, or otherwise join together in the pool
under thispart [42 USC § § 4051 et seq.] may adjust and pay dl clamsfor proved and approved losses
covered by flood insurance in accordance with the provisons of thistitle and, upon the disallowance by
any such company or other insurer of any such clam, or upon the refusa of the clamant to accept the
amount alowed upon any such claim, the clamant, within one year after the date of mailing of natice of
disdlowance or patid disdlowance of the dam, may inditute an action on such dam agang such
company or other insurer in the United States digtrict court for the digtrict in which the insured property or
the mgor part thereof shal have been Stuated, and origind exclusvejurisdiction is hereby conferred upon
such court to hear and determine such action without regard to the amount in controversy.

§ 4054. Premium equalization payments; basis, aggregate amount; establishment of designated periods
(& The Director, on such terms and conditions as he may from time to time prescribe, shall make periodic
payments to the pool formed or otherwise created under section 1331 [42 USC 8 4051], inrecognition
of such reductions in chargeable premium rates under section 1308 [42 USC § 4015] below estimated
premium rates under section 1307(a)(1) [42 USC § 4014(a)(1)] asare required in order to make flood
insurance available on reasonable terms and conditions.
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(b) Designated periods under this section and the methods for determining the sum of premiums paid or
payable during such periods shdl be established by the Director.

§ 4055. Reinsurance coverage

(&) Availahility for excesslosses. The Director is authorized to take such action as may be necessary in
order to make available, to the pool formed or otherwise created under section 1331[42 USC 8§ 4051],
reinsurance for losses (due to claims for proved and approved losses covered by flood insurance) which
arein excess of losses assumed by such pool in accordance with the excess loss agreement entered into
under subsection (C).

(b) Availability pursuant to contract, agreement, or other arrangement; payment of premium, fee, or other
charge. Such reinsurance shall be made available pursuant to contract, agreement, or any other
arrangement, in consideration of such payment of a premium, fee, or other charge as the Director finds
necessary to cover anticipated |osses and other costs of providing such reinsurance.

(c) Excessloss agreement; negotiation. The Director is authorized to negotiate an excess |oss agreement,
fromtimeto time, under which the amount of flood insuranceretained by the poal, after ceding reinsurance,
shall be adequate to further the purposes of thistitle, cons stent with the objective of maintaining gppropriate
financid participation and risk sharing to the maximum extent practicable on the part of participating
insurance companies and other insurers.

(d) Submission of excess losses on portfolio basis. All reinsurance clams for losses in excess of losses
assumed by the pool shdl be submitted on a portfolio basis by such poal in accordance with terms and
conditions established by the Director.

§ 4056. Emergency implementation of flood insurance program; applicability of other provisons of law
(a) Notwithstanding any other provisonsof thistitle, for the purpose of providing flood insurance coverage
at the earliest possible time, the Director shdl carry out the flood insurance program authorized under
chapter | [42 USC 8§ § 4011 et seq.] during the period ending December 31, 2002, in accordance with
the provisons of this part [42 USC § § 4051 et seq.] and the other provisons of thistitleinsofar asthey
rdatetothispart[42 USC 8 § 4051 et seq.] but subject to the modifications made by or under subsection

(b).

(b) In carrying out the flood insurance program pursuant to subsection (a), the Director--

(1) shal provide insurance coverage without regard to any estimated risk premium rates which would
otherwise be determined under section 1307 [42 USC § 4014]; ad

(2) shal utilize the provisionsand procedures contained in or prescribed by thispart [42 USC § § 4051
et s2q.] (other than section 1334 [42 USC § 4054]) and sections 1345 and 1346 [42 USC § § 4081,
4082] to such extent and in such manner as he may consider necessary or gppropriate to carry out the
purpose of this section.
8 4071. Federd operation of program; determination by Director; fiscal agents, report to the Congress
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(&) If a any time, after consultation with representatives of the insurance industry, the Director determines
that operation of theflood insurance program as provided under part A [42 USC 8§ § 4051 et seq.] cannot
be carried out, or that such operation, in itsalf, would be asssted materidly by the Federd Government's
assumption, in whole or in part, of the operationa responsbility for flood insurance under thistitle (on a
temporary or other basis) he shal promptly undertake any necessary arrangements to carry out the
program of flood insurance authorized under chapter | [42 USC § § 4011 et s2q.] through the facilities
of the Federal Government, utilizing, for purposes of providing flood insurance coverage, either--

(2) insurance companies and other insurers, insurance agents and brokers, and insurance adjustment
organizations, asfisca agents of the United States,

(2) such other officers and employees of any executive agency (asdefined in section 105 of title 5 of the
United States Code) as the Director and the head of any such agency may from timeto time, agree upon,
on areimbursement or other basis, or

(3) both the dternatives specified in paragraphs (1) and (2).

(b) Upon making the determination referred to in subsection (a), the Director shal make a report to the
Congress and, a the same time, to the private insurance companies participating in the National Flood
Insurance Program pursuant to section 1310 of thisAct [42 USC § 4017]. Such report shall--

(1) state the reason for such determinations,

(2) be supported by pertinent findings,

(3) indicate the extent to which it is anticipated that the insurance industry will be utilized in providing
flood insurance coverage under the program, and

(4) contain such recommendations as the Director deems advisable.

The Director shdl not implement the program of flood insurance authorized under chapter | [42 USC § §
4011 et s2q.] through the facilities of the Federd Government until 9 months after the date of submisson
of the report under this subsection unless it would be impossible to continue to effectively carry out the
National Flood Insurance Program operations during thistime.

§ 4072. Adjustment and payment of clams; judicid review; limitations; jurisdiction

In the event the program is carried out asprovided in section 1340[42 USC § 4071], the Director shall
be authorized to adjust and make payment of any claimsfor proved and approved losses covered by flood
insurance, and uponthe disalowance by the Director of any such claim, or upon therefusd of the daimant
to accept the amount alowed upon any such clam, the claimant, within one year after the date of mailing
of natice of disdlowance or partia disallowance by the Director, may ingtitute an action againgt the Director
on such claim in the United States digtrict court for the district in which the insured property or the magor
part thereof shdl have been stuated, and origind exclusivejurisdictionishereby conferred upon such court
to hear and determine such action without regard to the amount in controversy.

8 4081. Services by insurance industry; contracts, agreements, or other arrangements

(& In adminigtering the flood insurance program under this chapter [42 USC § § 4041 et seq], the
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Director is authorized to enter into any contracts, agreements, or other appropriate arrangements which
may, from time to time, be necessary for the purpose of utilizing, on such terms and conditions as may be
agreed upon, thefacilitiesand services of any insurance companies or other insurers, insurance agentsand
brokers, or insurance adjustment organizations, and such contracts, agreements, or arrangements may
include provision for payment of gpplicable operating costs and alowancesfor such facilitiesand services
as st forth in the schedules prescribed under section 1311 [42 USC § 4018].

(b) Any such contracts, agreements, or other arrangements may be entered into without regard to the
provisions of section 3709 of the Revised Statutes (41 U.S.C. 5) or any other provison of law requiring
comptitive bidding and without regard to the provisons of the Federal Advisory Committee Act (5U.S.C.

App.).

(¢) The Director of the Federd Emergency Management Agency shdl hold any agent or broker sdlling or
undertaking to sdll flood insurance under thistitle [42 USC § § 4001 et seq.] harmlessfrom any judgment
for damages againgt such agent or broker as a result of any court action by a policyholder or applicant
arigng out of an error or omission on the part of the Federa Emergency Management Agency, and shall
provide any such agent or broker with indemnification, including court costs and reasonable attorney fees,
arisng out of and caused by an error or omission on the part of the Federad Emergency Management
Agency and its contractors. The Director of the Federa Emergency Management Agency may not hold
harmless or indemnify an agent or broker for hisor her error or omission.

8 4082. Use of insurance pool, companies, or other private organizations for certain payments

(@ Authorization to enter into contracts for certain responsibilities. In order to provide for maximum
efficiency in the adminigration of the flood insurance program and in order to facilitate the expeditious
payment of any Federd funds under such program, the Director may enter into contractswith pool formed
or otherwise created under section 1331 [42 USC 8§ 4051], or any insurance company or other private
organization, for the purpose of securing performance by such pool, company, or organization of any or
al of the following responsbilities

(1) estimating and later determining any amounts of payments to be made;

(2) receiving from the Director, disbursing, and accounting for fundsin making such payments;

(3) making such audits of the records of any insurance company or other insurer, insurance agent or
broker, or insurance adjustment organization as may be necessary to assure that proper payments are
made; and

(4) otherwise assigting in such manner as the contract may provide to further the purposes of thistitle.

(b) Terms and conditionsof contract. Any contract with the pool or aninsurance company or other private
organization under this section may contain such terms and conditions as the Director finds necessary or
appropriatefor carrying out responsbilities under subsection (a), and may provide for payment of any costs
whichthe Director determines are incidenta to carrying out such responsibilitieswhich are covered by the
contract.

(c) Compstitive bidding. Any contract entered into under subsection (&) may be entered into without
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regard to section 3709 of the Revised Statute (41 U.S.C. 5) or any other provison of law requiring
competitive bidding.

(d) Findings of Director. No contract may be entered into under this section unlessthe Director finds that
the pool, company, or organization will performitsobligations under the contract efficiently and effectively,
and will meet such requirements asto financia responsbility, legd authority, and other matters as he finds

pertinent.

(e) Bond; liahility of certifying officers and disburang officers.

(1) Any such contract may require the pool, company, or organization or any of itsofficersor employees
certifying payments or disbursing funds pursuant to the contract, or otherwise participating in carrying out
the contact [contract], to give surety bond to the United States in such amount asthe Director may deem
appropriate.

(2) No individua designated pursuant to a contract under this section to certify payments shdl, in the
absence of gross negligence or intent to defraud the United States, be liable with respect to any payment
certified by him under this section.

(3) No officer dishursing funds shdl in the absence of gross negligence or intent to defraud the United
States, be liable with respect to any payment by him under this section if it was based upon a voucher
sggned by an individud designated to certify payments as provided in paragraph (2) of this subsection.

(f) Termof contract; renewds; termination. Any contract entered into under this section shall befor aterm
of one year, and may be made automatically renewablefrom term to term in the absence of notice by either
party of anintention to terminate at the end of the current term; except that the Director may terminate any
such contract at any time (after reasonable notice to the pool, company, or organizationinvolved) if hefinds
that the pool, company, or organization has failed subgstantidly to carry out the contract, or is carrying out
the contract in a manner inconsstent with the efficient and effective adminigtration of the flood insurance
program authorized under thistitle.

§ 4083. Settlement of claims; arbitration

(& The Director isauthorized to makefina settlement of any clamsor demandswhich may ariseasaresult
of any financid transactions which heis authorized to carry out under this chapter [42 USC § § 4041 et
seq.], and may, to assist him in making any such settlement, refer any disputes rdaing to such dams or
demands to arbitration, with the consent of the parties concerned.

(b) Such arbitration shall be advisory in nature, and any award, decision, or recommendation which may
be made shall become fina only upon the approva of the Director.

§ 4084. Records and audits

(&) The flood insurance pool formed or otherwise created under part A of thischapter [42 USC § § 4051
et seq.], and any insurance company or other private organization executing any contract, agreement, or
other appropriate arrangement withthe Director under part B of this chapter [42 USC § § 4071 et seq ]
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or thispart [42 USC 8§ § 4071 et seq.], shdl keep such records asthe Director shall prescribe, including
records which fully disclose the total costs of the program undertaken or the services being rendered, and
such other records as will facilitate an effective audit.

(b) The Director and the Comptroller Genera of the United States, or any of their duly authorized
representatives, shal have access for the purpose of audit and examination to any books, documents,
papers, and records of the pool and any such insurance company or other private organization that are
pertinent to the costs of the program undertaken or the services being rendered.

8 4101. Identification of flood-prone areas

(8 Publication of information; establishment of flood-risk zones; estimates of flood-caused loss. The
Director is authorized to consult with, recelve information from, and enter into any agreements or other
arrangements with the Secretaries of the Army, the Interior, Agriculture, and Commerce, the Tennessee
Valey Authority, and the heads of other Federd departments or agencies, on a reimbursement basis, or
with the head of any State or loca agency, or enter into contracts with any persons or private firms, in
order that he may--

(1) identify and publish information with respect to dl flood plain aress, including coastal aress |ocated
inthe United States, which have specid flood hazards, within five yearsfollowing the date of the enactment
of this Act [enacted Aug. 1, 1968], and

(2) establisn or update flood-risk zonedatain al such areas, and make estimates with respect to therates
of probableflood caused lossfor the variousflood risk zonesfor each of these areas until the date specified
in section 1319 [42 USC § 4026].

(b) Accelerated identification of flood-risk zones, authority of Director; grants, technica assgtance,
transactions, and payments. The Director is directed to accelerate the identification of risk zones within
flood-prone and muddide-prone areas, as provided by subsection (a)(2) of thissection, in order to make
known the degree of hazard within each such zone at the earliest possible date. To accomplish this
objective, the Director is authorized, without regard to subsections (a) and (b) of section 3324 of title 31,
United Sates Code, and section 3709 of the Revised Statutes (41 U.S.C. 5) to make grants, provide
technica assstance, and enter into contracts, cooperative agreements, or other transactions, on suchterms
as he may deem appropriate, or consent to modifications thereof, and to make advance or progress
payments in connection therewith.

(¢) Priority in dlocation of manpower and other available resourcesfor identification and mapping of flood
hazard areas and flood-risk zones. The Secretary of Defense (through the Army Corps of Engineers), the
Secretary of the Interior (through the United States Geologica Survey), the Secretary of Agriculture
(through the Soil Conservation Service), the Secretary of Commerce (through the National Oceanic and
Atmospheric Adminigtration), the head of the Tennessee Valey Authority, and the heads of dl other
Federd agencies engaged in the identification or delinestion of flood-risk zones within the severd States
ghdl, in conaultation with the Director, give the highest practicable priority in the dlocation of avalable
manpower and other available resourcesto theidentification and mapping of flood hazard areas and flood-
risk zones, in order to asss the Director to meet the deadline established by this section.
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(d) Planfor bringing communitiesinto full program status. The Director shdl, not later than September 30,
1984, submit to the Congress a plan for bringing al communities containing flood-risk zones into full
program status by September 30, 1987.

(e) Review of flood maps. Once during each 5-year period (the 1t such period beginning on the date of
enactment of the Riegle Community Devel opment and Regulatory Improvement Act of 1994 [enacted Sept.
23, 1994]) or more often asthe Director determines necessary, the Director shal assessthe need to revise
and update al floodplain areas and flood risk zonesidentified, delineated, or established under this section,
based on an andysis of dl naturd hazards affecting flood risks.

(f) Updating flood maps. The Director shdl revise and update any floodplain areas and flood-risk zones--

(1) upon the determination of the Director, according to the assessment under subsection (€), that revision
and updating are necessary for the areas and zones, or

(2) upon the request from any State or local government stating that specific floodplain areas or flood-risk
zones in the State or locality need revision or updating, if sufficient technical data judtifying the request is
submitted and the unit of government making the request agreesto provide fundsin an amount determined
by the Director, but which may not exceed 50 percent of the cost of carrying out the requested revision
or update.

(9) Availability of flood maps. To promote compliance with the requirements of thistitle, the Director shdl
make flood insurance rate maps and related information available free of charge to the Federd entitiesfor
lending regulation, Federa agency lenders, State agenciesdirectly responsiblefor coordinating the nationa
flood insurance program, and gppropriate representatives of communities participating in the nationd flood
insurance program, and at areasonable cost to al other persons. Any receiptsresulting from this subsection
shdl be deposited in the National Flood Insurance Fund, pursuant to section 1310(b)(6) [42 USC §
4017(b)(6)].

(h) Natification of flood map changes. The Director shall cause notice to be published in the Federa
Regigter (or shdl provide notice by another comparable method) of any change to flood insurance map
pands and any change to flood insurance map panesissued in the form of aletter of map amendment or
aletter of map revison. Such notice shdl be published or otherwise provided not later than 30 days after
the map change or revision becomes effective. Notice by any method other than publication in the Federa
Regiger shadl include dl pertinent information, providefor regular and frequent digtribution, and be at least
as accessible to map users as natice in the Federd Regigter. All notices under this subsection shal include
information on how to obtain copies of the changes or revisons.

(1) Compendia of flood map changes. Every 6 months, the Director shdl publish separately inther entirety
within a compendium, all changes and revisions to flood insurance map panels and al letters of map
amendment and | etters of map revision for which notice was published in the Federal Register or otherwise
provided during the preceding 6 months. The Director shal make such compendiaavailable, free of charge,
to Federd entitiesfor lending regulation, Federa agency lenders, and States and communities participating
inthe nationd flood insurance program pursuant to section 1310[42 USC § 4017] and at cost to dl other
parties. Any receiptsresulting from this subsection shal be deposited in the Nationa Flood Insurance Fund,
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pursuant to section 1310(b)(6) [42 USC § 4017(b)(6)].

(j) Provisonof information. In theimplementation of revisonsto and updates of flood insurance rate maps,
the Director shall share information, to the extent appropriate, with the Under Secretary of Commercefor
Oceans and Atmosphere and representatives from State coastal zone management programs.

§ 4102. Criteriafor land management and use

(8 Studies and invedtigations. The Director is authorized to carry out studies and investigations, utilizing
to the maximum extent practicable the exigting facilities and services of other Federal departments or
agencies, and State and loca governmenta agencies, and any other organizations, with respect to the
adequacy of State and local measures in flood-prone areas as to land management and use, flood contral,
flood zoning, and flood damage prevention, and may enter into any contracts, agreements, or other
goppropriate arrangements to carry out such authority.

(b) Extent of sudiesand investigations. Such studies and investigations shal include, but not be limited to,
laws, regulations, or ordinances relating to encroachments and obstructions on stream channels and
floodways, the orderly development and use of flood plains of rivers or streams, floodway encroachment
lines, and flood plain zoning, building codes, building permits, and subdivision or other building restrictions.

(c) Development of comprehensive criteria designed to encourage adoption of adequate State and local
measures. On the bass of such studies and investigations, and such other information as he deems
necessary, the Director shal from time to time develop comprehensive criteria designed to encourage,
where necessary, the adoption of adequate State and loca measures which, to the maximum extent
feasible, will--

(1) congtrict the development of land which is exposed to flood damage where appropriate,

(2) guide the development of proposed construction away from locations which are threatened by flood
hazards,

(3) asss in reducing damage caused by floods, and

(4) otherwise improve the long-range land management and use of flood-prone aress,

and heshall work closdy with and provide any necessary technical assistanceto State, interstate, and loca
governmentd agencies, to encourage the application of such criteria and the adoption and enforcement of
such measures.

§ 4103. [Repedled]

§ 4104. Flood eevation determinations

(a) Publicationor notification of proposed flood eevation determinations. 1n establishing projected flood
eevations for land use purposes with respect to any community pursuant to section 1361 [42 USC §
4102], the Director shal first propose such determinations by publication for comment in the Federa
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Regiger, by direct notification to the chief executive officer of the community, and by publication in a
prominent local newspaper.

(b) Publication of flood elevation determinations; apped of owner or lesseeto loca government; scientific
or technica knowledge or information as basis for agpped; modification of proposed determinations. The
Director shdl publish notification of flood eevation determinaionsin aprominent loca newspaper at least
twice during the ten-day period following notification to theloca government. During the ninety-day period
following the second publication, any owner or lessee of red property within the community who believes
his property rights to be adversdly affected by the Director's proposed determination may apped such
determinationto theloca government. The sole basisfor such gppeal shdl be the possession of knowledge
or information indicating that the eevations being proposed by the Director with respect to an identified
area having specid flood hazards are scientificaly or technicaly incorrect, and the sole relief which shall
be granted under the authority of this section in the event that such apped is sustained in accordance with
subsection (e) or () isamodification of the Director's proposed determination accordingly.

(c) Appedls by private persons, submission of negativing or contradicting data to community; opinion of
community repecting judtification for gpped by community; transmission of individua appedsto Director;
filing of community action with Director. Appedls by private persons shal be made to the chief executive
officer of the community, or to such agency as he shdl publicly designate, and shdl et forth the data that
tend to negate or contradict the Director's finding in such form as the chief executive officer may specify.
The community shdl review and consolidate dl such apped's and issue a written opinion sating whether
the evidence presented is sufficient to justify an apped on behaf of such persons by the community in its
own name. Whether or not the community decides to gpped the Director's determination, copies of
individud appedals shdl be sent to the Director asthey arereceived by the community, and the community's
appeal or acopy of itsdecison not to gpped shdl befiled with the Director not later than ninety days after
the date of the second newspaper publication of the Director's notification.

(d) Adminigtrative review of appeashy private persons, modification of proposed determinations; decision
of Director; form and digtribution. 1nthe event the Director doesnot receive an gpped from the community
within the ninety days provided, he shdl consolidate and review on their own merits, in accordance with
the procedures set forth in subsection (e), the appeals filed within the community by private persons and
shal make such modifications of his proposed determinations as may be gppropriate, taking into account
the written opinion, if any, issued by the community in not supporting such gppeds. The Director'sdecision
shdl beinwritten form, and copiesthereof shal be sent both to the chief executive officer of the community
and to each individua appelant.

(e) Adminidtrative review of gppeds by community; agencies for resolution of conflicting data; avalability
of flood insurance pending such resolution; timefor determination of Director; community adoption of local
land use and control measures within reasonable time of find determination; public inspection and
admissbility in evidence of reports and other adminigtrative information. Upon gpped by any community,
as provided by this section, the Director shdl review and take fully into account any technicad or scientific
data submitted by the community that tend to negate or contradict theinformation upon which his proposed
determination is based. The Director shdl resolve such gpped by consultation with officids of the local

-219-
— e —



government involved, by administrative hearing, or by submission of the conflicting data to an independent
stientific body or gppropriate Federal agency for advice. Until the conflict in data is resolved, and the
Director makesafind determination on the basis of hisfindingsin the Federd Register, and so natifiesthe
governing body of the community, flood insurance previoudy available within the community shal continue
to beavailable, and no person shal be denied theright to purchase such insurance at chargegblerates. The
Director shal make his determination within areasonable time. The community shal be given areasonable
timeafter the Director'sfind determinationinwhich to adopt loca land use and control measures cons stent
withthe Director's determination. The reports and other information used by the Director in making hisfina
determination shal be made availadle for public inspection and shdl be admissblein acourt of law inthe
event the community seeksjudicia review as provided by this section.

(f) Reimbursement of certain expenses; gppropriation authorization. When, incident to any appeal under
subsection (b) or (), the owner or lessee of red property or the community, as the case may be, incurs
expense in connection with the services of surveyors, engineers, or smilar services, but not including legd
sarvices, in the effecting of an gpped whichissuccessful inwholeor part, the Director shdl reimburse such
individual or community to an extent measured by the ratio of the successful portion of the apped as
compared to the entire appeal and applying such ratio to the reasonable value of dl such services, but no
reimbursement shall be made by the Director in repect to any fee or expense payment, the payment of
which was agreed to be contingent upon the result of the gpped. There is authorized to be gppropriated
for purposes of implementing this subsection, not to exceed $ 250,000.

(9) dudicid review of find adminigtrative determinations, venue; time for apped; scope of review; good
cause for stay of find determinations. Any appellant aggrieved by any find determination of the Director
uponadminidrative apped, as provided by thissection, may gpped such determination to the United States
digtrict court for the digtrict within which the community is located not more than sixty days after receipt
of notice of such determination. The scope of review by the court shal be asprovided by chapter 7 of title
5, United States Code [5S USC § § 701 et seq.]. During the pendency of any such litigation, dl find
determinations of the Director shall be effective for the purposes of thistitle unless stayed by the court for
good cause shown.

§ 4104a. Notice requirements
(&) Notification of specid flood hazards.

(1) Regulated lending indtitutions. Each Federd entity for lending regulation (after consultation and
coordination with the Finanaid Indtitutions Examination Council) shal by regulation requireregulated lending
inditutions, as acondition of making, increasing, extending, or renewing any |oan secured by improved red
estate or amobile home that the regulated lending ingtitution determinesislocated or isto belocated in an
areathat has been identified by the Director under thistitle or the Flood Disaster Protection Act of 1973
as an areahaving specid flood hazards, to notify the purchaser or lessee (or obtain satisfactory assurances
that the seller or lessor has naotified the purchaser or lessee) and the servicer of the loan of such specid
flood hazards, in writing, a reasonable period in advance of the Sgning of the purchase agreement, lease,
or other documentsinvolved in the transaction. The regulations shal aso require that the regulated lending
ingtitution retain arecord of the receipt of the notices by the purchaser or lessee and the servicer.
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(2) Federd agency lenders. Each Federd agency lender shdl by regulation require notification in the
manner provided under paragraph (1) with respect to any loan that is made by the Federa agency lender
and secured by improved red estate or amobile home located or to be located in an area that has been
identified by the Director under this title or the Flood Disaster Protection Act of 1973 as an area having
specid flood hazards. Any regulationsissued under this paragraph shal be congstent with and substantialy
identical to the regulations issued under paragraph (1).

(3) Contents of notice. Written notification required under this subsection shdl include--

(A) awarning, in aform to be established by the Director, Sating that the building on theimproved regl
edtate securing the loan is located, or the mobile home securing the loan is or isto be located, in an area
having specid flood hazards;

(B) a description of the flood insurance purchase requirements under section 102(b) of the Flood
Disaster Protection Act of 1973 [42 USC § 4012a(b)];

(C) a statement that flood insurance coverage may be purchased under the nationa flood insurance
program and is aso available from private insurers, and

(D) any other information that the Director considers necessary to carry out the purposes of the nationa
flood insurance program.

(b) Natification of change of servicer.

(1) Lending ingtitutions. Each Federd entity for lending regulation (after consultation and coordination
withthe Financid Indtitutions Examination Council) shal by regulation require regulated lending inditutions,
in connection with the making, increasng, extending, renewing, selling, or transferring any loan described
in subsection ()(1), to notify the Director (or the designee of the Director) in writing during the term of the
loan of the servicer of the loan. Such inditutions shdl dso natify the Director (or such designee) of any
change in the servicer of the loan, not later than 60 days after the effective date of such change. The
regulations under this subsection shdl provide that upon any change in the servicing of aloan, the duty to
provide notification under this subsection shdl transfer to the transferee servicer of the loan.

(2) Federd agency lenders. Each Federa agency lender shall by regulation providefor notification inthe
manner provided under paragraph (1) with respect to any loan described in subsection (8)(1) that is made
by the Federa agency lender. Any regulations issued under this paragraph shdl be consstent with and
subgtantidly identical to the regulations issued under paragraph (1) of this subsection.

(c) Notificationof expiration of insurance. The Director (or the designee of the Director) shdl, not lessthan
45 days before the expiration of any contract for flood insurance under this title, issue notice of such
expiration by first classmail to the owner of the property covered by the contract, the servicer of any loan
secured by the property covered by the contract, and (if known to the Director) the owner of the loan.

8§ 4104b. Standard hazard determination forms

() Development. The Director, in consultation withrepresentatives of the mortgage and lending industry,
the Federd entitiesfor lending regulation, the Federa agency lenders, and any other gppropriate individuds,
shdl develop a slandard form for determining, in the case of aloan secured by improved red estate or a
mohbile home, whether the building or mobile homeislocated in an areaiidentified by the Director asan area
having specid flood hazards and in which flood insurance under this title is available. The form shdl be
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established by regulations issued not later than 270 days after the date of enactment of the Riegle
Community Development and Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994].

(b) Design and contents.

(2) Purpose. The form under subsection (@) shall be designed to facilitate compliance with the flood
insurance purchase requirements of thistitle.

(2) Contents. The form shdl require identification of the type of flood-risk zone in which the building or
mobile home s located, the complete map and panel numbersfor theimproved rea estate or property on
which the mobile home islocated, the community identification number and community participation Satus
(for purposes of the nationd flood insurance program) of the community in which theimproved red estate
or such property is located, and the date of the map used for the determination, with respect to flood
hazard information on file with the Director. If the building or mobile homeisnot located in an areahaving
gpecid flood hazards the form shal require a statement to such effect and shdl indicate the complete map
and panel numbers of the improved red estate or property on which the mobile home is located. If the
complete map and panel numbers are not available because the building or mobile homeisnot located in
a community that is participating in the nationa flood insurance program or because no map exists for the
relevant areg, the form shdl require a statement to such effect. The form shal provide for incluson or
attachment of any relevant documents indicating revisions or amendments to maps.

(c) Required use. The Federd entitiesfor lending regulation shall by regulation require the use of theform
under this section by regulated lending inditutions. Each Federd agency lender shdl by regulation provide
for the use of the form with respect to any loan made by such Federd agency lender. The Federal Nationd
Mortgage Association and the Federd Home Loan Mortgage Corporation and the Government National
Mortgage Association shal require the use of the form with respect to any loan purchased by such entities.
A lender or other person may comply with the requirement under this subsection by using the form in a
printed, computerized, or eectronic manner.

(d) Guaranteesregarding information. In providing information regarding specid flood hazards ontheform
developed under this section, any lender (or other person required to use the form) who makes, increases,
extends, or renews a loan secured by improved read estate or a mobile home may provide for the
acquisition or determination of such information to be made by a person other than such lender (or other
person), only to the extent such person guarantees the accuracy of the information.

(e) Reliance on previous determination. Any person increasing, extending, renewing, or purchasing aloan
secured by improved real estate or a mobile home may rely on a previous determination of whether the
building or mobile homeis located in an area having specid flood hazards (and shdl not be liable for any
error in such previous determination), if the previous determination was made not more than 7 yearsbefore
the date of the transaction and the basis for the previous determination has been set forth on aform under
this section, unless--

(1) map revisions or updates pursuant to section 1360(f) [42 USC § 4101(f)] after such previous
determination have resulted in the building or mobile home being located in an area having specid flood
hazards; or

(2) the person contactsthe Director to determine when the most recent map revisons or updates affecting
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such property occurred and such revisions and updates have occurred after such previous determination.

(f) Effective date. The regulations under this section requiring use of the form established pursuant to this
sectionshal beissued together with the regulations required under subsection (a) and shdl take effect upon
the expiration of the 180-day period beginning on such issuance.

§ 4104c. Mitigation assistance

(& Authority. The Director shall carry out a program to provide financial assistance to States and
communities, using amounts made available from the Nationa Flood Mitigation Fund under section 1367
[42 USC § 4104d], for planning and carrying out activities designed to reduce the risk of flood damage
to structures covered under contracts for flood insurance under thistitle. Such financiad assistance shdl be
made availableto Statesand communitiesin the form of grants under subsection (b) for planning assistance
and in the form of grants under this section for carrying out mitigation activities.

(b) Planning assistance grants.

(1) In generd. The Director may make grants under this subsection to States and communitiesto assist
in developing mitigation plans under subsection (C).

(2) Funding. Of any amounts made available from the National Flood Mitigation Fund for use under this
section in any fiscd year, the Director may use not more than $ 1,500,000 to provide planning assistance
grants under this subsection.

(3) Limitations.

(A) Timing. A grant under this subsection may be avarded to a State or community not more than once
every 5 years and each grant may cover aperiod of 1 to 3 years.
(B) Single grantee amount. A grant for planning ass stance may not exceed--
(i) $ 150,000, to any State; or
(ii) $ 50,000, to any community.
(C©) Cumulaive State grant amount. The sum of the amounts of grants made under this subsection in
any fiscd year to any one State and dl communities located in such State may not exceed $ 300,000.

(c) Eligibility for mitigetion assstance. To be digible to recaive financiad assstance under this section for
mitigation activities, a State or community shal develop, and have gpproved by the Director, aflood risk
mitigation plan (in this section referred to as a"mitigation plan’”), that describes the mitigation activitiesto
be carried out with assistance provided under this section, is consistent with the criteria established by the
Director under section 1361 [42 USC § 4102], and provides protection against flood lossesto structures
for which contracts for flood insurance are available under thistitle. The mitigation plan shdl be consstent
with acomprehengve strategy for mitigation activities for the area affected by the mitigation plan, that has
been adopted by the State or community following a public hearing.

(d) Notification of gpprova and grant award.

(1) Ingenerd. TheDirector shdl notify aState or community submitting amitigetion plan of the approva
or disapprova of the plan not later than 120 days after submission of the plan.

(2) Notification of disgpprovd. If the Director does not approve amitigation plan submitted under this
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subsection, the Director shdl notify, in writing, the State or community submitting the plan of the reasons
for such disapproval.

(e) Eligible mitigation activities.

(1) Use of amounts. Amounts provided under this section (other than under subsection (b)) may be used
only for mitigation activities specified in amitigation plan approved by the Director under subsection (d).
The Director shdl provide assstance under this section to the extent amountsare availablein the Nationa
Flood Mitigation Fund pursuant to gppropriation Acts, subject only to the absence of approvable mitigation
plans.

(2) Determination of digible plans. The Director may approve only mitigation plansthat specify mitigation
activities that the Director determines are technicaly feasible and cost-effective and only such plans that
propose activities that are cost-beneficia to the National Flood Mitigation Fund.

(3) Standard for gpprova. The Director shdl gpprove mitigation plans meeting the requirements for
gpprova under paragraph (1) that will be most cost-beneficia to the Nationd Flood Mitigation Fund.

(4) Priority. The Director shall make every effort to provide mitigation assstance under this section for
mitigationplans proposing activitiesfor repetitiveloss sructuresand structuresthat haveincurred substantia
damage.

(5) Eligible activities. The Director shdl determine whether mitigation activities described in amitigation
plansubmitted under subsection (d) comply with the requirements under paragraph (1). Such activitiesmay
include--

(A) demoalition or relocation of any structure located on land that is aong the shore of alake or other
body of water and is certified by an gppropriate State or loca land use authority to be subject to imminent
collgpse or subsdence as aresult of eroson or flooding;

(B) devation, relocation, demoalition, or floodproofing of structures (including public structures) located
in areas having specia flood hazards or other areas of flood risk;

(C) acquisition by States and communities of properties (including public properties) located in areas
having specid flood hazards or other areas of flood risk and properties substantially damaged by flood, for
public use, as the Director determines is congstent with sound land management and use in such areg;

(D) minor physical mitigation effortsthat do not duplicate the flood prevention activities of other Federd
agenciesand that |essen the frequency or severity of flooding and decrease predicted flood damages, which
shdl not include mgor flood control projects such asdikes, levees, seawdls, groins, and jettiesunlessthe
Director specificaly determinesin approving amitigation plan that such activitiesarethe most cost-effective
mitigation activities for the Nationa Flood Mitigation Fund;

(E) beach nourishment activities;

(F) the provision of technical assstance by States to communities and individuas to conduct digible
mitigation activities,

(G) other activities that the Director considers gppropriate and specifiesin regulation; and

(H) other mitigation activities not described in subparagraphs (A) through (F) or the regulationsissued
under subparagraph (G), that are described in the mitigation plan of a State or community.

(f) Limitations on amount of assstance.
(1) Amount. The sum of the amounts of mitigation assstance provided under this section during any 5-
year period may not exceed--

-224-



(A) $ 10,000,000, to any State; or
(B) $ 3,300,000, to any community.
(2) Geographic. The sum of the amounts of mitigation assstance provided under this section during any
5-year period to any one State and al communities located in such State may not exceed $ 20,000,000.
(3) Waiver. The Director may waive the dollar amount limitations under paragraphs (1) and (2) for any
State or community for any 5-year period during which a mgjor disaster or emergency declared by the
Presdent (pursuant to the Robert T. Stafford Disaster Relief and Emergency Assistance Act) as aresult
of flood conditionsisin effect with repect to areas in the State or community.

(g9) Matching requirement.

(1) In genera. The Director may not provide mitigation assstance under this section to a State or
community in an amount exceeding 3 timesthe amount that the State or community certifies, asthe Director
ghdl require, that the State or community will contribute from non-Federd funds to develop a mitigation
plan under subsection (€) and to carry out mitigation activities under the approved mitigation plan. In no
case shdl any in-kind contribution by any State or community exceed one-hdf of the amount of non-
Federa funds contributed by the State or community.

(2) Non-Federa funds. For purposes of this subsection, the term "non-Federd funds' includes State or
loca agency funds, in-kind contributions, any sdary paid to Saff to carry out the mitigation activities of the
recipient, the vaue of the time and services contributed by volunteersto carry out such activities (at arate
determined by the Director), and the value of any donated materid or building and the vaue of any lease
on abuilding.

(h) Oversght of mitigation plans. The Director shall conduct oversight of recipients of mitigation assstance
under this section to ensure that the assistance is used in compliance with the approved mitigation plans of
the recipients and that matching funds certified under subsection (g) are used in accordance with such
certification.

(i) Recapture.

(2) Noncompliance with plan. If the Director determines that a State or community that has recelved
mitigation assstance under this section has not carried out the mitigation activities as set forth in the
mitigation plan, the Director shal recapture any unexpended amounts and deposit the amounts in the
Nationd Flood Mitigation Fund under section 1367 [42 USC § 4104d].

(2) Failure to provide matching funds. If the Director determines that a State or community that has
received mitigation assstance under this section has not provided matching funds in the amount certified
under subsection (g), the Director shall recapture any unexpended amounts of mitigation assistance
exceeding 3 times the amount of such matching funds actudly provided and deposit the amounts in the
Nationd Flood Mitigation Fund under section 1367 [42 USC § 4104d].

() Reports. Not later than 1 year after the date of enactment of the Riegle Community Development and
Regulatory Improvement Act of 1994 [enacted Sept. 23, 1994] and biennidly theregfter, the Director shall
submit a report to the Congress describing the status of mitigation activities carried out with assstance
provided under this section.
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(k) Definition of community. For purposes of this section, the term "community” means--

(1) apolitical subdivison that (A) has zoning and building code jurisdiction over aparticular areahaving
specid flood hazards, and (B) is participating in the nationd flood insurance program; or

(2) apolitical subdivison of a State, or other authority, that is designated to develop and administer a
mitigation plan by politica subdivisons, al of which meet the requirements of paragraph (2).

§ 4104d. Nationd Flood Mitigation Fund

(a) Egtablishment and availability. The Director shdl establish in the Treasury of the United States afund
to be known asthe Nationd Hood Mitigation Fund, which shal be credited with amounts described in
subsection (b) and shdl beavailable, to the extent provided in appropriation Acts, for providing assstance
under section 1366 [42 USC § 4104c].

(b) Credits. The National Flood Mitigation Fund shall be credited with--
(2) amounts from the National Flood Insurance Fund, in amounts not exceeding--
(A) $ 10,000,000 in the fiscal year ending September 30, 1994;
(B) $ 15,000,000 in the fisca year ending September 30, 1995;
(C) $ 20,000,000 in the fiscd year ending September 30, 1996; and
(D) $ 20,000,000 in each fiscal year theresfter;
(2) any pendities collected under section 102(f) of the Flood Disaster Protection Act of 1973[42 USC
§ 4012a(f)]; and
(3) any amounts recaptured under section 1366(i) [42 USC 8 4104c(i)].

(©) Investment. If the Director determines that the amounts in the National Food Mitigation Fund are in
excess of amounts needed under subsection (), the Director may invest any excess amounts the Director
determines advisable in interest-bearing obligations issued or guaranteed by the United States.

(d) Report. The Director shall submit areport to the Congress not later than the expiration of the 1-year
period beginning on the date of enactment of this Act [enacted Sept. 23, 1994] and not less than once
during each successive 2-year period thereafter. The report shall describe the status of the Fund and any
activities carried out with amounts from the Fund.

§ 4105. Disaster mitigation requirements; notification to flood-prone aress

(& Initid notification. Not later than Sx months following the enactment of this title [enacted Dec. 31,
1973], the Director shal publish information in accordance with subsection 1360(1) of the National Flood
Insurance Act of 1968 [42 USC § 4101(a)], and shdl notify the chief executive officer of each known
flood-prone community not dreedy participating in the nationa flood insurance program of its tentative
identification as a community containing one or more areas having specia flood hazards.

(b) Alternative actions of tentetively identified communities; public hearing; opportunity for submisson of
evidence, findity of adminidrative determination of existence or extent of flood hazard area. After such
natification, each tentatively identified community shal either (1) promptly make proper gpplication to
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participate in the nationd flood insurance program or (2) within Sx months submit technica data sufficient
to establish to the satisfaction of the Director that the community ether is not serioudy flood prone or that
such flood hazards as may have existed have been corrected by floodworks or other flood control
methods. The Director may, in hisdiscretion, grant apublic hearing to any community with respect towhich
conflicting data exist asto the nature and extent of a flood hazard. If the Director decides not to hold a
hearing, the community shdl be given an opportunity to submit written and documentary evidence. Whether
or not such hearing is granted, the Director's fina determination as to the existence or extent of a flood
hazard areain a particular community shal be deemed conclusive for the purposes of thisAct if supported
by substantia evidence in the record consdered as awhole.

(c) Subsequent natification to additional communities known to be flood prone areas. As information
becomes available to the Director concerning the existence of flood hazardsin communities not known to
be flood prone & the time of the initid notification provided for by subsection (a) of this section he shdl
provide smilar notifications to the chief executive officers of such additiona communities, which shal then
be subject to the requirements of subsection (b) of this section.

(d) Provisons of 42 USC § 4106 applicable to flood-prone communities disqudified for flood insurance
program. Formally identified flood-prone communities that do not qudify for the nationda flood insurance
program within one year after such notification or by the date specified in section 202 [42 USC § 4106],
whichever is later, shdl thereafter be subject to the provisions of that section relating to flood-prone
communities which are not participating in the program.

(e) Adminidrative procedures, establishment; reimbursement of certain expenses, appropriation
authorization. The Director is authorized to establish adminigtrative procedures whereby the identification
under this section of one or more areasin the community as having specid flood hazards may be appeded
to the Director by the community or any owner or lessee of rea property within the community who
believes his property has been inadvertently included in a specid flood hazard area by the identification.
When, incident to any gppedl under this subsection, the owner or lessee of redl property or the community,
as the case may be, incurs expense in connection with the services of surveyors, engineers, or Smilar
sarvices, but not including legd services, in the effecting of an gopea which is successful inwholeor part,
the Director shdl reimburse such individua or community to an extent measured by the ratio of the
successtul portion of the appeal as compared to the entire appea and applying such ratio to the reasonable
vaue of dl such services, but no reimbursement shal be made by the Director in respect to any fee or
expense payment, the payment of which was agreed to be contingent upon the result of the apped. There
is authorized to be appropriated for purposes of implementing this subsection not to exceed $ 250,000.

8 4106. Nonparticipation in flood insurance program

(a) Prohibition against Federd gpprova of financid assstance. No Federd officer or agency shdl gpprove
any financid assstance for acquisition or construction purposes on and after July 1, 1975, for usein any
areathat has been identified by the Director as an areahaving specid flood hazards unless the community
in which such areais Stuated is then participating in the nationd flood insurance program.
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(b) Notification of purchaser or lessee of property in flood hazard area of availability of Federd disaster
relief assstance in the event of a flood disaster. In addition to the requirements of section 1364 of the
Nationa Flood Insurance Act of 1968 [42 USC § 4104a], each Federd entity for lending regulation shdll
by regulation require the regulated lending ingtitutions described in such section, and each Federd agency
lender shdl issue regulations requiring the Federal agency lender, described in such section to notify (assa
condition of making, increasing, extending, or renewing any loan secured by property described in such
section) the purchaser or lessee of such property of whether, in the event of adisaster caused by flood to
such property, Federd disaster relief assistance will be available to such property.

8 4107. Consultation with locd officids; scope

In carrying out his respongbilities under the provisions of thistitle and the National Flood Insurance Act
of 1968 which relate to notification to and identification of flood-prone areas and the gpplication of criteria
for land management and use, including criteria derived from data reflecting new developments that may
indicate the desirahility of modifying e evations based on previousflood studies, the Director shal establish
procedures assuring adequate consultation with the appropriate eected officias of genera purpose loca
governments, including but not limited to thoselocd governmentswhose prior eigibility under the program
has been suspended. Such consultation shdl indude, but not be limited to, fully informing loca officas a
the commencement of any flood eevation study or investigation undertaken by any agency on behdf of the
Director concerning the nature and purpose of the study, the areasinvolved, the manner in which the study
isto be undertaken, the generd principles to be gpplied, and the useto be made of the dataobtained. The
Director shal encourage locd officids to disseminate information concerning such study widely within the
community, o that interested personswill have an opportunity to bring al relevant facts and technicd data
concerning the loca flood hazard to the attention of the agency during the course of the study.

§ 4121. Ddfinitions
(@ Asused inthistitle--

(2) theterm "flood" shdl have such meaning asmay be prescribed in regulations of the Director, and may
include inundation from risng waters or fromthe overflow of streams, rivers, or other bodies of water, or
fromtidal surges, dbnormdly high tida water, tidal waves, tsunamis, hurricanes, or other severe sormsor
deluge;

(2) theterms "United States’ (when used in ageographic sense) and "State” includes the severd States,
the Digtrict of Columbia, the territories and possessions, the Commonwesdlth of Puerto Rico, and the Trust
Territory of the Pacific Idands,

(3) the terms "insurance company”, "other insurer” and "insurance agent or broker" include any
organizations and persons authorized to engage in the insurance business under the laws of any State;

(4) the term "insurance adjustment organization” includes any organizations and persons engaged in the
business of adjudting loss clams arising under insurance policiesissued by any insurance company or other
insurer;

(5) theterm "person’ includes any individud or group of individuals, corporation, partnership, association,
or any other organized group of persons, including State and local governments and agencies thereof;

(6) the term "Director" means the Director of the Federa Emergency Management Agency;
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(7) theterm "repetitive loss structure” means a structure covered by acontract for flood insurance under
thistitlethat hasincurred flood-related damage on 2 occasions during a 10-year period ending on the date
of the event for which a second claim is made, in which the cost of repair, on the average, equaed or
exceeded 25 percent of the vaue of the Structure at the time of each such flood event;

(8) the term "Federal agency lender” means a Federa agency that makes direct loans secured by
improved red estate or a mobile home, to the extent such agency acts in such capacity;

(9) theterm "Federd entity for lending regulation” meansthe Board of Governorsof the Federd Reserve
System, the Federal Deposit Insurance Corporation, the Comptroller of the Currency, the Office of Thrift
Supervison, the Nationd Credit Union Adminigtration, and the Farm Credit Adminigtration, and with
respect to aparticular regul ated lending indtitution meansthe entity primarily responsiblefor the supervison
of the indtitution;

(10) the term "improved red estate’ meansrea estate upon which abuilding is located;

(112) the term "lender" means aregulated lending ingtitution or Federd agency lender;

(12) the term "naturadl and beneficid floodplain functions' means--

(A) the functions associated with the naturd or relatively undisturbed floodplain that (i) moderate
flooding, retain flood waters, reduce eroson and sedimentation, and mitigate the effect of wavesand sorm
surge from storms, and (ii) reduce flood related damage; and

(B) ancillary beneficia functions, including maintenance of water quaity and recharge of ground water,
that reduce flood related damage;

(13) the term "regulated lending indtitution” means any bank, savings and loan association, credit union,
farmcredit bank, Federa land bank association, production credit association, or Smilar ingtitution subject
to the supervison of a Federd entity for lending regulation; and

(14) the term "servicer" means the person respongble for receiving any scheduled periodic payments
from a borrower pursuant to the terms of a loan, including amounts for taxes, insurance premiums, and
other charges with respect to the property securing the loan, and making the payments of principa and
interest and such other payments with respect to the amounts received from the borrower as may be
required pursuant to the terms of the loan.

(b) The term "flood" shdl aso include inundation from muddides which are proximately caused by
accumulaions of water on or under the ground; and al of the provisions of thistitle shall apply with respect
to such muddlides in the same manner and to the same extent as with respect to floods described in
subsection (a)(1), subject to and in accordance with such regulations, modifying the provisions of thistitle
(induding the provisons relating to land management and use) to the extent necessary to insure that they
can be effectively so applied, as the Director may prescribe to achieve (with respect to such muddides)
the purposes of thistitle and the objectives of the program.

(¢) The term "flood" shdl aso include the collgpse or subsidence of land dong the shore of alake or other
body of water as a result of erosion or undermining caused by waves or currents of water exceeding
anticipated cydicd levels, and dl of the provisons of thistitle shal apply with respect to such collapse or
subsidence in the same manner and to the same extent as with respect to floods described in subsection
(&(1), subject to and in accordance with such regulations, modifying the provisons of thistitle (including
the provisions relating to land management and use) to the extent necessary to insure that they can be
effectivdy so applied, as the Director may prescribe to achieve (with respect to such collapse or
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subsidence) the purposes of this title and the objectives of the program.

8 4122. Studies of other natura disasters; cooperation and consultation with other departments and
agencies

(8 The Director isauthorized to undertake such studies as may be necessary for the purpose of determining
the extent to which insurance protection againgt earthquakes or any other naturd disaster perils, other than
flood, isnot available from public or private sources, and the feasibility of such insurance protection being
made available.

(b) Studies under this sectionshd| be carried out, to the maximum extent practicable, with the cooperation
of other Federd departments and agencies and State and local agencies, and the Director is authorized to
conault with, recaeiveinformation from, and enter into any necessary agreementsor other arrangementswith
such other Federa departments and agencies (on a reimbursement basis) and such State and local
agencies.

§ 4123. Advance payments

Any payments under this title may be made (after necessary adjustment on account of previoudy made
underpayments or overpayments) in advance or by way of reimbursement, and in such ingalmentsand on
such conditions, as the Director may determine.

§ 4124. Applicability of fisca controls

The provisons of chapter 91 of title 31, United States Code [31 USC § § 9101 et seq.], shdl apply to
the program authorized under this title to the same extent as they apply to wholly owned Government
corporations.

§ 4125. Findity of certain financid transactions
Notwithstanding the provisons of any other law--

(2) any financia transaction authorized to be carried out under thistitle, and

(2) any payment authorized to be made or to be recaived in connection with any such financid
transaction,

shdl befina and conclusve upon dl officers of the Government.

8§ 4126. Administrative expenses

Any adminigtrative expenses which may be sustained by the Federd Government in carrying out the flood
insurance and floodplain management programs authorized under thistitle may be paid with amountsfrom
the National Flood Insurance Fund (as provided under section 1310(a)(4) [42 USC § 4017(a)(4)]),
subject to approval in appropriations Acts.
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§ 4127. Authorizetion of gppropriations, availability
(& There are hereby authorized to be gppropriated such sums as may from time to time be necessary to
cary out thistitle, including sums--
(2) to cover administrative expenses authorized under section 1375 [42 USC § 4126];
(2) to reimburse the Nationa Flood I nsurance Fund established under section 1310[42 USC § 4017]
for--
(A) premium equaization payments under section 1334 [42 USC § 4054] which have been made
from such fund; and
(B) reinsurance claims paid under the excess |0ss reinsurance coverage provided under section 1335
[42 USC § 4055]; ad
(3) to make such other payments as may be necessary to carry out the purposes of thistitle,

(b) All such funds shall be available without fiscal year limitation.

(c) There are authorized to be appropriated such sums as may be necessary through December 31, 2002,
for studies under this title. Any amount gppropriated under this subsection shdl remain available until
expended.

8§ 4128. Rulesand regulations
(& The Director is authorized to issue such regulations as may be necessary to carry out the purpose of
thisAct.

(b) The head of each Federa agency that administers a program of financia assstance relating to the
acquidtion, congtruction, recongtruction, repair, or improvement of publicly or privately owned land or
fadlities, and each Federa insrumentdity respongblefor the supervison, gpprovd, regulation, or insuring
of banks, savings and loan associations, or smilar ingtitutions, shdl, in cooperation with the Director, issue
gopropriate rules and regulations to govern the carrying out of the agency's respongbilities under thisAct.

8 4129. Federd Insurance Adminigtrator; establishment of position
There is hereby established in the Federd Emergency Management Agency the position of Federd
Insurance Adminigtrator.
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