MAGNUSON-STEVENS FISHERY CONSERVATION AND MANAGEMENT ACT
MAGNUSON-STEVENS

Acronym: Magnuson, MSFCMA, FCMA

Citation: 16 U.S.C. 88 1801-1883 (2002).

Legislative Purpose:

The Magnuson Act was passed in 1976 as the Fishery Conservation and Management Act to conserve
and manage the fishery resources found off the U.S. coasts and to prevent foreign fishing within 200 miles
of the U.S. coadt. The act set up the management scheme that is till used in U.S. fisheries management.

Summary:.

Reecting to heavy fishing by foreign vessals off U.S. coasts, Congress passed the Fishery Consarvation and
Management Act and claimed sovereign rights and exclusive fishery management authority over dl fishery
resources within 200 miles of the coadt. It was renamed the Magnuson Fishery Conservation and
Management Act in 1980 and the M agnuson-Stevens Fishery Conservation and Management Act in 1996.

The FCMA established nationa standards for fishery conservation and management in U.S. waters. The
FCMA established eight Regiond Fishery Management Councils composed of state officias with fishery
management respongbility, the regiona adminigtrators of the Nationd Marine Fisheries Service, and
individuas appointed by the Secretary of Commerce who are knowledgeabl e regarding the conservation
and management, or the commercia or recreationd harvest, of the fishery resources of the particular
geographica area. The Councils are responsible for preparing and amending fishery management plansfor
each fishery under their authority that requires conservation and management. The plans must follow the
National Standards set out in the act. The National Standards are included in the text of the act
in § 1851 on page 567.

Fishery management plans, submitted to the Secretary of Commerce for approval, describe the fisheries
and contain necessary and appropriate conservation and management measures and once approved, the
Secretary promulgates implementing regulations. The Secretary of Commerce may prepare Secretaria
fishery management plansif the gppropriate Council fals to develop such aplan.

Notable Amendments:

The Packwood-Magnuson Amendment (1979) alowed the President to impaose trade sanctions pursuant
to the Pely Amendment if a country is diminishing the effectiveness of the International Convention for the
Regulation of Whding.

The Sustainable Fisheries Act, adopted in 1996, reauthorized and amended the Magnuson
Act by adding three new National Standards (for a total of ten) and essential fish habitat
(EFH) provisions. Fishery management plans have now been amended to include the
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essential fish habitat for each managed species and proposed protection and conservation
measures for the habitat.
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TITLE 16. CONSERVATION
CHAPTER 38. FISHERY CONSERVATION AND MANAGEMENT

16 U.S.C. §§ 1801-1883 (2002).

§ 1801. Findings, purposes and policy
(@ Findings. The Congress finds and declares the following:

(2) The fish off the coasts of the United States, the highly migratory species of the high seas, the species
which dwel on or in the Continental Shelf gppertaining to the United States, and the anadromous species
which spawn in United States rivers or estuaries, congtitute valuable and renewable natural resources.
These fishery resources contribute to the food supply, economy, and health of the Nation and provide
recreationa opportunities.

(2) Certain stocks of fish have declined to the point where their surviva isthrestened, and other stocks
of fish have been so substantialy reduced in number that they could become smilarly threatened as a
consequence of (A) increased fishing pressure, (B) the inadequacy of fishery resource conservation and
management practices and controls, or (C) direct and indirect habitat losses which have resulted in a
diminished capacity to support existing fishing levels.

(3) Commercid and recregtiona fishing congtitutes a mgor source of employment and contributes
sgnificantly to the economy of the Nation. Many coastal areas are dependent upon fishing and related
activities, and their economies have been badly damaged by the overfishing of fishery resourcesa an ever-
increasing rate over the past decade. The activities of massive foreign fishing fleets in waters adjacent to
such coastd areas have contributed to such damage, interfered with domestic fishing efforts, and caused
dedtruction of the fishing gear of United States fishermen.

(4) International fishery agreements have not been effective in preventing or termingting the overfishing
of these valuablefishery resources. Thereisdanger that irreversible effects from overfishing will take place
before an effective internationa agreement on fishery management jurisdiction can be negotiated, sgned,
ratified, and implemented.

(5) Fishery resources arefinite but renewable. If placed under sound management before overfishing has
caused irreversble effects, the fisheries can be conserved and maintained so asto provide optimum yields
on a continuing basis.

(6) A nationd program for the conservation and management of thefishery resources of the United States
IS necessary to prevent overfishing, to rebuild overfished stocks, to insure conservation, to facilitate long-
term protection of essentid fish habitats, and to redize the full potentid of the Nation's fishery resources.

(7) A naiond program for the development of fisheries which are underutilized or not utilized by the
United States fishing industry, including bottom fish off Alaska, is necessary to assure that our citizens
benefit from the employment, food supply, and revenue which could be generated thereby.

(8) The collection of reliable datais essentid to the effective conservation, management, and scientific
understanding of the fishery resources of the United States.
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(9) One of the greatest long-term threets to the viability of commercid and recregtiond fisheriesisthe
continuing loss of marine, estuarine, and other aquatic habitats. Habitat considerations should receive
increased attention for the conservation and management of fishery resources of the United States.

(10) Pecific Insular Areas contain unique historical, culturd, legd, politica, and geographica
circumstances which make fisheries resources important in sustaining their economic growth.

(b) Purposes. It istherefore declared to be the purposes of the Congressin this Act--

(1) to take immediate action to conserve and manage the fishery resources found off the coadts of the
United States, and the anadromous species and Continental Shelf fishery resources of the United States,
by exercising (A) sovereign rights for the purposes of exploring, exploiting, consarving, and managing al
fish, within the exdusve economic zone established by Presidentia Proclamation 5030, dated March 10,
1983, and (B) exclusve fishery management authority beyond the exclusive economic zone over such
anadromous species and Continental Shelf fishery resources,

(2) to support and encourage theimplementation and enforcement of internationd fishery agreementsfor
the consarvation and management of highly migratory species, and to encourage the negotiation and
implementation of additiona such agreements as necessary;

(3) to promote domestic commercid and recreationd fishing under sound conservation and management
principles, including the promotion of catch and release programs in recrestiona fishing;

(4) to provide for the preparation and implementation, in accordance with nationa standards, of fishery
management plans which will achieve and maintain, on a continuing bas's, the optimum yield from each
fishery;

(5) to establish Regiona Fishery Management Councils to exercise sound judgment in the Sewardship
of fishery resources through the preparation, monitoring, and revison of such plans under circumstances
(A) which will enable the State, the fishing industry, consumer and environmental organizations, and other
interested personsto participate in, and advise on, the establishment and administration of such plans, and
(B) which take into account the social and economic needs of the States;

(6) to encourage the devel opment by the United States fishing indudtry of fisheries which are currently
underutilized or not utilized by United States fishermen, including bottom fish off Alaska, and to that end,
to ensure that optimum yield determinations promote such development in a non-wasteful manner; and

(7) to promote the protection of essentia fish habitat in the review of projects conducted under Federa
permits, licenses, or other authorities that affect or have the potentia to affect such habitat.

(c) Palicy. It isfurther declared to be the policy of the Congressin this Act--

(1) to maintain without change the existing territoria or other ocean jurisdiction of the United States for
al purposes other than the conservation and management of fishery resources, asprovided for inthisAct;

(2) to authorize no impediment to, or interference with, recognized legitimate uses of the high seas, except
as necessary for the conservation and management of fishery resources, as provided for in this Act;

(3) to assure that the nationd fishery conservation and management program utilizes, and isbased upon,
the best scientific information available; involves, and isresponsive to the needs of, interested and affected
States and citizens, congders efficiency; draws upon Federd, State, and academic cgpabilitiesin carrying
out research, administration, management, and enforcement; congders the effects of fishing on immature
fish and encourages devel opment of practica measuresthat minimize bycatch and avoid unnecessary waste
of fish; and is workable and effective;
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(4) to permit foreign fishing congstent with the provisons of this Act;

(5) to support and encourage active United States efforts to obtai n internationally acceptable agreements
which provide for effective conservation and management of fishery resources, and to secure agreements
to regulate fishing by vessels or persons beyond the exclusive economic zones of any nation;

(6) to foster and maintain the diversity of fisheriesin the United States; and

(7) to ensure that the fishery resources adjacent to aPacific Insular Area, including resident or migratory
stocks within the exclusive economic zone adjacent to such areas, be explored, devel oped, conserved, and
managed for the benefit of the people of such area and of the United States.

§ 1802. Definitions
Asused in this Act, unless the context otherwise requires--

(1) Theterm "anadromous species’ means species of fish which spawn in fresh or estuarine waters of the
United States and which migrate to ocean waters.

(2) The term "bycatch" means fish which are harvested in a fishery, but which are not sold or kept for
persona use, and includes economic discards and regulatory discards. Such term does not include fish
released dive under arecreationa catch and release fishery management program.

(3) The term "charter fishing" means fishing from a vessd carrying a passenger for hire (as defined in
section 2101(214a) of title 46, United States Code) who is engaged in recreationa fishing.

(4) Theterm "commercid fishing" meansfishing in which thefish harvested, either inwholeor in part, are
intended to enter commerce or enter commerce through sae, barter or trade.

(5) Theterm "conservation and management” refersto dl of the rules, regulations, conditions, methods,
and other measures (A) which are required to rebuild, restore, or maintain, and which are useful in
rebuilding, restoring, or maintaining, any fishery resource and the marine environment; and (B) which are
designed to assure that--

(i) asupply of food and other products may be taken, and that recreational benefits may be obtained,
on acontinuing bas's,

(ii) irreversble or long-term adverse effects on fishery resources and the marine environment are
avoided; and

(i) there will be amultiplicity of options available with respect to future uses of these resources.

(6) The term "Continenta Shdlf" means the seabed and subsoil of the submarine areas adjacent to the
coast, but outside the area of the territoria sea, of the United States, to a depth of 200 metersor, beyond
that limit, to where the depth of the superjacent waters admits of the exploitation of the naturd resources
of such aress.

(7) The term "Continental Shelf fishery resources’ means the following:

Cnidaria
Bamboo Cora--Acandla spp.;
Black Coral--Antipathes spp.;
Gold Cord--Calogorgia spp.;
Precious Red Cord--Corallium spp.;
Bamboo Cora--Keratoisis spp.; and
Gold Cora--Parazoanthus spp.
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Crustacea
Tanner Crab--Chionoecetes tannei;
Tanner Crab--Chionoecetes opilio;
Tanner Crab--Chionoecetes angulatus;
Tanner Crab--Chionoecetes bairdi;
King Crab--Paralithodes camtschatica;
King Crab--Pardithodes platypus;
King Crab--Pardithodes brevipes;
L obster--Homarus americanus,
Dungeness Crab--Cancer magigter;
CdiforniaKing Crab--Pardithodes caiforniengs;
CdiforniaKing Crab--Paraithodes rathbuni;
Golden King Crab--Lithodes aequispinus,
Northern Stone Crab--Lithodes maja;
Stone Crab--Menippe mercenaria; and
Deep-sea Red Crab--Chaceon quinquedens.

Mollusks
Red Abaone--Hdiotis rufescens;
Pink Abalone--Hdliotis corrugata;
Japanese Abaone--Hadliotis kamtschatkang;
Queen Conch--Strombus gigas,
Surf Clam--Spisula solidissma; and
Ocean Quahog--Arcticaidandica

Sponges
Glove Sponge--Spongia cheiris;
Sheepswool Sponge--Hippiospongialachne,
Grass Sponge--Spongia graminea; and
Y ellow Sponge--Spongia barbera.
If the Secretary determines, after consultation with the Secretary of State, that living organisms of any
other sedentary species are, a the harvestable stage, either--
(A) immoabile on or under the seabed, or
(B) unable to move except in congtant physica contact with the seabed or subsoil,
of the Continental Shelf which appertainsto the United States, and publishes notice of such determination
in the Federa Regigter, such sedentary species shal be considered to be added to the foregoing list and
included in such term for purposes of this Act.
(8) Theterm "Council" means any Regiona Fishery Management Council established under section 302
[16 USC § 1852].
(9) Theterm "economic discards’ meansfish which arethetarget of afishery, but which are not retained
because they are of an undesirable sze, sex, or qudity, or for other economic reasons.
(10) The term "essentid fish habitat" means those waters and substrate necessary to fish for spawning,
breeding, feeding or growth to maturity.
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(12) Theterm "exclusve economic zone" means the zone established by Proclamation Numbered 5030,
dated March 10, 1983. For purposes of applying this Act, the inner boundary of that zone is a line
coterminous with the seaward boundary of each of the coastal States.

(12) The term "fish" means finfish, mollusks, crustaceans, and al other forms of marine anima and plant
life other than marine mammals, and birds,

(13) The term "fishery" means--

(A) one or more stocks of fish which can be treated as a unit for purposes of conservation and
management and which are identified on the basis of geographicd, scientific, technical, recreationd, and
economic characteristics, and

(B) any fishing for such stocks.

(14) Theterm "fishery resource’ meansany fishery, any stock of fish, any speciesof fish, and any habitat
of fish.

(15) The term "fishing" means--

(A) the catching, taking, or harvesting of figh;

(B) the attempted catching, taking, or harvesting of fish;

(C) any other activity which can reasonably be expected to result in the catching, taking, or harvesting
of fish; or

(D) any operations at seain support of, or in preparation for, any activity described in subparagraphs
(A) through (C).

Such term does not include any scientific research activity which is conducted by a scientific research
vessH.

(16) Theterm"fishing community” meansacommunity whichissubgantialy dependent on or substantialy
engaged in the harvest or processing of fishery resourcesto meet socid and economic needs, and includes
fishing vessel owners, operators, and crew and United States fish processors that are based in such
community.

(17) The term "fishing vessdl™ means any vessdl, boat, ship, or other craft whichisused for, equipped to
be used for, or of atype which isnormaly used for--

(A) fishing; or
(B) ading or assisting one or more vessds a seain the performance of any activity relaing to fishing,
including, but not limited to, preparation, supply, storage, refrigeration, transportation, or processing.

(18) The term "foreign fishing" means fishing by avesse other than avessd of the United States.

(19) The term "high seas’ means dl waters beyond the territorid sea of the United States and beyond
any foreign nation's territorial seg, to the extent that such sealis recognized by the United States.

(20) Theterm "highly migratory species’ meanstunaspecies, marlin (Tetrapturus spp. and Makaraspp.),
oceanic sharks, salfishes (Istiophorus spp.), and swordfish (Xiphias gladius).

(21) Theterm "individua fishing quota’ means a Federd permit under alimited access system to harvest
a quantity of fish, expressed by a unit or units representing a percentage of the totd adlowable catch of a
fishery that may be received or held for exclusive use by a person. Such term does not include community
devel opment quotas as described in section 305(i) [16 USC 8§ 1855(i)].

(22) Theterm "internationa fishery agreement” means any bilatera or multilaterd treaty, convention, or
agreement which rdates to fishing and to which the United Statesis a party.

(23) Theterm "large-scae driftnet fishing” means a method of fishing in which a gillnet composed of a
pand or panels of webbing, or a series of such gillnets, with atota length of two and one-hdf kilometers
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or moreisplaced inthewater and alowed to drift with the currentsand windsfor the purpose of entangling
fish in the webhing.

(24) Theterm "Marine Fisheries Commission” meansthe Atlantic States Marine Fisheries Commission,
the Gulf States Marine Fisheries Commission, or the Pacific States Marine Fisheries Commission.

(25) The term "migratory range’ means the maximum area & a given time of the year within which fish
of an anadromous species or stock thereof can be expected to be found, as determined on the basis of
scae pattern andys's, tagging studies, or other reliable scientific information, except that the term does not
include any part of such areawhich isin the waters of aforeign nation.

(26) Theterm "nationd standards’ meansthe nationa standardsfor fishery conservation and management
set forth in section 301 [16 USC § 1851].

(27) The term "observer" means any person required or authorized to be carried on a vessd for
conservation and management purposes by regulations or permits under this Act.

(28) The term "optimum"*, with respect to the yied from afishery, means the amount of fish which--

(A) will provide the grestest overdl benefit to the Nation, particularly with respect to food production
and recreationa opportunities, and taking into account the protection of marine ecosystems,

(B) is prescribed on the basis of the maximum sustainable yield from the fishery, as reduced by any
relevant socia, economic, or ecologicd factor; and

(C) inthe case of an overfished fishery, providesfor rebuilding to alevel consstent with producing the
maximum sustaineble yidd in such fishery.

(29) Theterms"overfishing” and "overfished' mean arateor leve of fishing mortality that jeopardizesthe
capacity of afishery to produce the maximum sugtainable yield on a continuing bass.

(30) The term "Pecific Insular Ared’ means American Samoa, Guam, the Northern Mariana Idands,
Baker Idand, Howland Idand, Jarvisldand, Johnston Atoll, Kingman Reef, Midway |dand, Wake Idand,
or PAmyraAtoll, as applicable, and includes dl idands and reefs gppurtenant to such idand, redf, or atoll.

(31) Theterm "person” means any individua (whether or not a citizen or nationa of the United States),
any corporation, partnership, association, or other entity (whether or not organized or existing under the
laws of any State), and any Federd, State, loca, or foreign government or any entity of any such
governmern.

(32) The term "recregtiond fishing" means fishing for sport or pleasure.

(33) The term "regulatory discards’ means fish harvested in a fishery which fishermen are required by
regulation to discard whenever caught, or are required by regulation to retain but not sll.

(34) The term " Secretary” means the Secretary of Commerce or his designee.

(35) Theterm "State' means each of the severd States, the Digtrict of Columbia, the Commonwedlth of
Puerto Rico, American Samoa, the Virgin Idands, Guam, and any other Commonwedth, territory, or
possession of the United States.

(36) The term "specia areas’ means the areas referred to as eastern specid areasin Article 3(1) of the
Agreement between the United States of America and the Union of Soviet Socidist Republics on the
Maritime Boundary, signed June 1, 1990. In particular, the term refers to those areas east of the maritime
boundary, as defined in that Agreement, that lie within 200 nautical miles of the basdlines from which the
breadth of the territorid sea of Russa is measured but beyond 200 nautical miles of the basdines from
which the breadth of the territorial sea of the United States is measured.

(37) Theterm "stock of fish" means a species, subspecies, geographica grouping, or other category of
fish capable of management as a unit.
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(38) Theterm "treaty" means any internationd fishery agreement which is atreaty within the meaning of
section 2 of article 11 of the Condtitution.

(39) The term "tuna species’ means the following:

Albacore Tuna-Thunnus aaunga;

Bigeye Tuna-Thunnus obesus;

Bluefin Tuna-Thunnus thynnus,

Skipjack Tuna-Katsuwonus pelamis; and

Y dlowfin Tuna-Thunnus abacares.

(40) The term "United States', when used in a geographica context, means dl the States thereof.

(42) Theterm "United States fish processors’ means facilities located within the United States for, and
vessels of the United States used or equipped for, the processing of fish for commercia use or
consumption.

(42) The term "United States harvested fish" means fish caught, taken, or harvested by vessdls of the
United States within any fishery regulated under this Act.

(43) Theterm "vessd of the United States' means--

(A) any vessd documented under chapter 121 of title46[46 USC § § 12101 et seq.], United States
Code;

(B) any vessdl numbered in accordance with chapter 123 of title 46 [46 USC § § 12301 et seq.],
United States Code, and measuring less than 5 net tons;

(C) any vessdl numbered in accordance with chapter 123 of title 46 [46 USC § 8§ 12301 et seq.],
United States Code, and used exclusively for pleasure; or

(D) any vessd not equipped with propulson machinery of any kind and used exclusively for pleasure.

(44) Theterm "vessd subject to the jurisdiction of the United States' has the same meaning such term
has in section 3(c) of the Maritime Drug Law Enforcement Act (46 U.S.C. App. 1903(c)).

(45) The term "waters of a foreign nation" means any part of the territorid sea or exclusve economic
zone (or the equivaent) of aforeign nation, to the extent such territorid sea.or exclusive economic zoneis
recognized by the United States.

§ 1803. Authorization of appropriations
There are authorized to be appropriated to the Secretary for the purposes of carrying out the provisons
of this Act, not to exceed the following sums:

(1) $ 147,000,000 for fiscal year 1996;

(2) $ 151,000,000 for fisca year 1997,

(3) $ 155,000,000 for fisca year 1998; and

(4) $ 159,000,000 for fisca year 1999.

§ 1811. United States sovereign rights to fish and fishery management authority

(&) Inthe exclusive economic zone. Except as provided in section 102 [16 USC § 1812], the United
States claims, and will exerciseinthemanner provided for inthisAct, sovereign rightsand exclusvefishery
management authority over dl fish, and dl Continenta Shelf fishery resources, within the exclusve
€conomic zone,
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(b) Beyond the exclusive economic zone. The United States clams, and will exercise in the manner
provided for in this Act, excdlusve fishery management authority over the following:

(1) All anadromous species throughout the migratory range of each such species beyond the exclusive
€conomic zone, except that that management authority does not extend to any such speciesduring thetime
they are found within any waters of aforeign nation.

(2) All Continental Shelf fishery resources beyond the exclusive economic zone.

§ 1812. Highly migratory species

The United States shdl cooperate directly or through gppropriate internationa organizations with those
nations involved in fisheries for highly migratory species with a view to ensuring conservation and shal
promote the achievement of optimum yield of such pecies throughout their range, both within and beyond
the exclusve economic zone.

§ 1813. [Omitted]

§ 1821. Foreignfishing
(@ Ingenerd. After February 28, 1977, no foreign fishing is authorized within the exclusive economic
zone, or for anadromous species or Continenta Shdlf fishery resources beyond the exclusive economic
zone, unless such foreign fishing--

(2) is authorized under subsections (b) or (c) or section 204(e) [ 16 USC 8§ 1824(e)], or under a permit
issued under section 204(d) [16 USC § 1824(d)];

(2) is not prohibited under subsection (f); and

(3) is conducted under, and in accordance with, avalid and gpplicable permit issued pursuant to section
204 [16 USC § 1824].

(b) Exiging internationd fishery agreements. Foreign fishing described in subsection (a) may be conducted
pursuant to an internationd fishery agreement (subject to the provisions of section 202(b) or (c) [16 USC
§ 1822(b), (c)], if such agreement--

(2) was in effect on the date of enactment of this Act [enacted Apr. 13, 1976]; and

(2) has not expired, been renegotiated, or otherwise ceased to be of force and effect with respect to the
United States.

(c) Governing internationd fishery agreements. Foreign fishing described in subsection (@) may be
conducted pursuant to aninternationd fishery agreement (other than atreaty) which meetsthe requirements
of this subsection if such agreement becomes effective after gpplication of section 203[16 USC § 1823].
Any such internationd fishery agreement shdl heresfter in this Act be referred to as a "governing
internationd fishery agreement”. Each governing internationd fishery agreement shal acknowledge the
excdusve fishery management authority of the United States, as set forth in this Act. It is the sense of the
Congress that each such agreement shdl include a binding commitment, on the part of such foreign netion
and its fishing vessdls, to comply with the following terms and conditions:
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(1) Theforeign nation, and the owner or operator of any fishing vessd fishing pursuant to such agreement,
will abide by dl regulaions promulgated by the Secretary pursuant to this Act, including any regulations
promulgated to implement any gpplicable fishery management plan or any preliminary fishery management
plan.

(2) Theforeign nation, and the owner or operator of any fishing vessd fishing pursuant to such agreement,
will abide by the requirement that--

(A) any officer authorized to enforcethe provisions of thisAct (asprovided for in section 311 [16 USC
§ 1861]) be permitted--

(1) to board, and search or ingpect, any such vessd at any time,

(i) to make arrests and seizures provided for in section 311(b) [16 USC § 1861(b)] whenever such
officer has reasonable cause to believe, as aresult of such a search or ingpection, that any such vessd or
any person has committed an act prohibited by section 307 [16 USC § 1857], ad

(iii) to examine and make notations on the permit issued pursuant to section 204 [16 USC § 1824
for such vesH;

(B) the permit issued for any such vessel pursuant to section 204 [16 USC § 1824] be prominently
displayed in the whedlhouse of such vess;

(C) transponders, or such other gppropriate position-fixing and identification equipment as the
Secretary of the department in which the Coast Guard is operating determines to be appropriate, be
ingtdled and maintained in working order on each such vessd;

(D) United States observers required under subsection (h) be permitted to be Stationed aboard any
such vessd and that dl of the costs incurred incident to such gtationing, including the costs of data editing
and entry and observer monitoring, be paid for, in accordance with such subsection, by the owner or
operator of the vessd;

(E) any feesrequired under section 204(b)(10) [16 USC § 1824(b)(10)] be paid in advance;

(F) agents be appointed and maintained within the United States who are authorized to receive and
respond to any legal process issued in the United States with respect to such owner or operator; and

(G) respongihility be assumed, in accordance with any requirements prescribed by the Secretary, for
the rembursement of United States citizensfor any loss of, or damageto, their fishing vessdls, fishing geer,
or catch which is caused by any fishing vessd of that nation;

and will abide by any other monitoring, compliance, or enforcement requirement related to fishery
consarvation and management which isincluded in such agreement.

(3) Theforeign nation and the owners or operators of al of the fishing vessdls of such nation shal nat,
in any year, harvest an amount of fish which exceeds such nation's aloceation of thetotal dlowableleve of
foreign fishing, as determined under subsection (€).

(4) Theforeign nation will--

(A) apply, pursuant to section 204 [16 USC § 1824], for any required permits;

(B) ddiver promptly to the owner or operator of the gppropriate fishing vessdl any permit which is
issued under that section [16 USC § 1824] for such vess;

(C) abide by, and take appropriate steps under its own laws to assure that al such owners and
operators comply with, section 204(a) [ 16 USC § 1824(a)] and the applicable conditions and redirictions
established under section 204(b)(7) [16 USC § 1824(b)(7)]; and

(D) take, or refrain from taking, as appropriate, actions of the kind referred to in subsection (€)(1) in
order to receive favorable alocations under such subsection.
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(d) Totd dlowable leve of foreign fishing. Thetotd dlowable levd of foreign fishing, if any, with respect
to any fishery subject to the exclusive fishery management authority of the United States, shdl be that
portion of the optimum yield of such fishery which will not be harvested by vessels of the United States,
as determined in accordance with this Act.

(e) Allocetion of dlowableleve.

(1) (A) The Secretary of State, in cooperation with the Secretary, may make allocations to foreign
nations from the total dlowable leve of foreign fishing which is permitted with respect to each fishery
subject to the exclusive fishery management authority of the United States.

(B) From the determinations made under subparagraph (A), the Secretary of State shall compute the
aggregate of dl of the fishery dlocations made to each foreign nation.

(C) The Secretary of State shdl initidly release to each foreign nation for harvesting up to 50 percent
of the dlocations aggregate computed for such nation under subparagraph (B), and such release of
dlocation shdl be gpportioned by the Secretary of State, in cooperation with the Secretary, among the
individud fishery dlocations determined for that nation under subparagraph (A). The basis on which each
gpportionment is made under this subparagraph shall be stated in writing by the Secretary of State.

(D) After the initid release of fishery dlocations under subparagraph (C) to a foreign nation, any
subsequent release of an dlocation for any fishery to such nation shdl only be made--

(i) after thelapse of such period of timeas may be sufficient for purposes of making the determination
required under clause (ii); and

(ii) if the Secretary of State and the Secretary, after taking into account the size of the alocation for
such fishery and the length and timing of the fishing season, determine in writing that such nation is
complying with the purposes and intent of this paragraph with respect to such fishery.

If the foreign nation is not determined under clause (ii) to be in such compliance, the Secretary of State
shdl reduce, in amanner and quantity he consdersto be gppropriate (1) the remainder of such adlocation,
or (I1) if dl of such alocation has been released, the next alocation of such fishery, if any, made to such
nation.

(E) The determinations required to be made under subparagraphs (A) and (D)(ii), and the
gpportionments required to be made under subparagraph (C), with respect to a foreign nation shal be
based on--

(i) whether, and to what extent, such nation imposes tariff barriers or nontariff barriers on the
importation, or otherwise restricts the market access, of both United States fish and fishery products,
particularly fish and fishery products for which the foreign nation has requested an dloceation;

(i1) whether, and to what extent, such nation is cooperating with the United States in both the
advancement of existing and new opportunities for fisheries exports from the United States through the
purchase of fishery productsfrom United States processors, and the advancement of fisheriestradethrough
the purchase of fish and fishery products from United Statesfishermen, particularly fish and fishery products
for which the foreign nation has requested an alocation;

(i) whether, and to what extent, such nation and the fishing fleets of such nation have cooperated with
the United Statesin the enforcement of United States fishing regulations;

(iv) whether, and to what extent, such nation requires the fish harvested from the exclusive economic
zone for its domestic consumption;

(v) whether, and to what extent, such nation otherwise contributes to, or fosters the growth of, a
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sound and economic United States fishing industry, including minimizing gear conflicts with fishing
operations of United States fishermen, and transferring harvesting or processing technology which will
benefit the United States fishing indudtry;

(vi) whether, and to what extent, the fishing vessd's of such nation havetraditionally engaged infishing
in such fishery;

(vii) whether, and to what extent, such nation is cooperating with the United States in, and making
subgtantia contributions to, fishery research and the identification of fishery resources, and

(viii) such other matters as the Secretary of State, in cooperation with the Secretary, deems
appropriate.
(2) (A) For the purposes of this paragraph--

(i) The term "certification” means a certification made by the Secretary that nationas of a foreign
country, directly or indirectly, are conducting fishing operations or engaging in trade or taking which
diminishes the effectiveness of the International Convention for the Regulation of Whaing. A certification
under this section shdl aso be deemed a certification for the purposes of section 8(a) of the Fishermen's
Protective Act of 1967 (22 U.S.C. 1978(a)).

(ii) The term "remedid period” means the 365-day period beginning on the date on which a
certification is issued with respect to aforeign country.
(B) If the Secretary issues a certification with respect to any foreign country, then each alocation under
paragraph (1) that--

(i) isin effect for that foreign country on the date of issuance; or

(i) isnot in effect on such date but would, without regard to this paragraph, be made to the foreign
country within the remedia period; shal be reduced by the Secretary of State, in consultation with the
Secretary, by not less than 50 percent.

(C) The following apply for purposes of administering subparagraph (B) with respect to any foreign
ocountry:

(i) If onthedate of certification, theforeign country has harvested aportion, but not dl, of the quantity
of fish specified under any alocation, the reduction under subparagraph (B) for that dlocation shall be
applied with respect to the quantity not harvested as of such date.

(i) If the Secretary notified the Secretary of Statethat itisnot likely that the certification of theforeign
country will be terminated under section 8(d) of the Fishermen's Protective Act of 1967 [22 USC §
1978(d)] before the close of the period for which an dlocation is goplicable or before the close of the
remedia period (whichever close first occurs) the Secretary of State, in consultation with the Secretary,
ghdl redlocate any portion of any reduction made under subparagraph (B) among one or more foreign
countries for which no certification isin effect.

(i) If the certification isterminated under such section 8(d) [22 USC § 1978(d)] during theremedia
period, the Secretary of State shdl return to the foreign country that portion of any alocation reduced under
subparagraph (B) that was not redlocated under clause (ii); unlessthe harvesting of the fish covered by the
dlocation is otherwise prohibited under this Act.

(iv) The Secretary may refund or credit, by reason of reduction of any alocation under this
paragraph, any fee paid under section 204 [16 USC § 1824].
(D) If the certification of a foreign country is not terminated under section 8(d) of the Fishermen's
Protective Act of 1967 [22 USC 8§ 1978(d)] before the close of the last day of the remedia period, the
Secretary of State--
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(1) with respect to any dlocation made to that country and in effect (as reduced under subparagraph
(B)) onsuch last day, shdl rescind, effective on and after the day after such last day, any harvested portion
of such dlocation; and

(i) may not thereafter make any aloceation to that country under paragraph (1) until the certification
isterminated.

(") Reciprocity. Foreign fishing shdl not be authorized for the fishing vessels of any foreign nation unless
such nation satisfiesthe Secretary and the Secretary of State that such nation extends substantidly the same
fishing privilegesto fishing vessds of the United States, if any, asthe United States extendsto foreign fishing
vessls.

(9) Prdliminary fishery management plans. The Secretary, when notified by the Secretary of State that any
foreign nation has submitted an application under section 204(b) [16 USC § 1824(b)], shdl preparea
preliminary fishery management plan for any fishery covered by such gpplication if the Secretary determines
that no fishery management plan for that fishery will be prepared and implemented, pursuant totitle 111 [ 16
USC § § 1851 et seq.], before March 1, 1977. To the extent practicable, each such plan--
(1) shdl contain a preliminary description of the fishery and a preliminary determination asto--
(A) the optimum yidd from such fishery;
(B) when appropriate, the capacity and extent to which United States fish processorswill process that
portion of such optimum yield that will be harvested by vessels of the United States; and
(©) thetotd dlowable level of foreign fishing with respect to such fishery;
(2) sndl require eech foreign fishing vessel engaged or wishing to engagein such fishery to obtain apermit
from the Secretary;
(3) shall require the submission of pertinent data to the Secretary, with respect to such fishery, as
described in section 303(a)(5) [16 USC § 1853(a)(5)]; and
(4) may, to the extent necessary to prevent irreversible effects from overfishing, with respect to such
fishery, contain conservation and management measures gpplicable to foreign fishing which--
(A) are determined to be necessary and gppropriate for the conservation and management of such
fishery,
(B) are cons stent with the nationa standards, the other provisionsof this Act, and other applicablelaw,
and
(C) are described in section 303(b)(2), (3), (4), (5), and (7) [16 USC § 1853(b)(2)-(5), (7)].

Each preiminary fishery management plan shdl bein effect with respect to foreign fishing for which permits
have been issued until a fishery management plan is prepared and implemented, pursuant to title 111 [16
USC 8§ 8§ 1851 et seq.], with respect to such fishery. The Secretary may, in accordance with section 553
of title 5, United States Code, dso prepare and promulgate interim regulations with respect to any such
preliminary plan. Such regulaions shdl be in effect until regulations implementing the applicable fishery
management plan are promulgated pursuant to section 305 [16 USC § 1855].

(h) Full observer coverage program.
(1) (A) Except as provided in paragraph (2), the Secretary shall establish a program under which a
United States observer will be stationed aboard each foreign fishing vessel while that vessd isengaged in
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fishing within the excdlusve economic zone.

(B) The Secretary shal by regulation prescribe minimum hedth and safety standards that shdl be
maintained aboard each foreign fishing vessal with regard to the facilities provided for the quartering of, and
the carrying out of observer functions by, United States observers.

(2) Therequirement in paragraph (1) that aUnited States observer be placed aboard each foreign fishing
vessel may be waived by the Secretary if he finds that--

(A) in a gtuation where a fleet of harvesting vessels transfers its catch taken within the exclusive
economic zoneto another vessdl, aboard which isaUnited States observer, the sationing of United States
observers on only a portion of the harvesting vessel fleet will provide arepresentative sampling of the by-
catch of the fleet that is sufficient for purposes of determining whether the requirements of the gpplicable
management plans for the by-catch species are being complied with;

(B) in a stuation where the foreign fishing vessdl is operating under a Pacific Insular Area fishing
agreement, the Governor of the gpplicable Pacific Insular Areg, in consultation with the Western Pecific
Council, has established an observer coverage programthat isat least equa in effectivenessto the program
established by the Secretary;

(C) the time during which a foreign fishing vessd will engage in fishing within the exdusive economic
zone will be of such short duration that the placing of a United States observer aboard the vessdl would
be impracticd; or

(D) for reasons beyond the control of the Secretary, an observer is not avallable.

(3) Observers, while stationed aboard foreign fishing vessels, shdl carry out such scientific, compliance
monitoring, and other functions asthe Secretary deems necessary or appropriate to carry out the purposes
of this Act; and shdl cooperate in carrying out such other scientific programs relaing to the conservation
and management of living resources as the Secretary deems appropriate.

(4) In additionto any fee imposed under section 204(b)(10) of thisAct [16 USC § 1824(b)(10)] and
section 10(e) of the Fishermen's Protective Act of 1967 (22 U.S.C. 1980(e)) [22 USC § 1980(e)] with
respect to foreign fishing for any year after 1980, the Secretary shdl impose, with respect to each foreign
fishing vessdl for which a permit isissued under such section 204 [16 USC 8§ 1824], asurchargein an
amount sufficient to cover dl the costs of providing aUnited States observer aboard that vessel. Thefailure
to pay any surcharge imposed under this paragraph shall be treated by the Secretary asafallureto pay the
permit fee for such vessel under section 204(b)(10) [16 USC § 1824(b)(10)]. All surcharges collected
by the Secretary under this paragraph shal be deposited in the Foreign Fishing Observer Fund established
by paragraph (5).

(5) There is established in the Treasury of the United States the Foreign Fishing Observer Fund. The
Fund shal be available to the Secretary asarevolving fund for the purpose of carrying out this subsection.
The Fund shdl consst of the surcharges deposited into it as required under paragraph (4). All payments
made by the Secretary to carry out this subsection shdl be paid from the Fund, only to the extent and in
the amounts provided for in advance in gppropriaion Acts. Sums in the Fund which are not currently
needed for the purposes of this subsection shdl be kept on deposit or invested in obligations of, or
guaranteed by, the United States.

(6) If a any time the requirement set forth in paragraph (1) cannot be met because of insufficient
gopropriations, the Secretary shal, in implementing a supplementary observer program:

(A) certify as observers, for the purposes of this subsection, individuals who are citizens or nationds
of the United States and who have the requisite education or experienceto carry out the functionsreferred
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to in paragraph (3);

(B) establish standards of conduct for certified observers equivalent to those applicable to Federa
personnd;

(C) establish areasonable schedule of feesthat certified observers or their agents shall be paid by the
owners and operators of foreign fishing vessdls for observer services, and

(D) monitor the performance of observersto ensure that it meets the purposes of this Act.

(i) Recreetiond fishing. Notwithstanding any other provision of thistitle [16 USC § § 1821 et seq/],
foreign fishing vessds which are not operated for profit may engage in recregtiond fishing within the
exdusve economic zone and the waters within the boundaries of a State subject to obtaining such permits,
paying such reasonable fees, and complying with such conditions and restrictions as the Secretary and the
Governor of the State (or his designee) shal impose as being necessary or gppropriate to insure thet the
fiding activity of such foreign vessas within such zone or waters, respectively, is conagtent with dl
gpplicable Federa and State laws and any applicable fishery management plan implemented under section
304 [16 USC § 1854]. The Secretary shall consult with the Secretary of State and the Secretary of the
Department in which the Coast Guard is operating in formulating the conditions and restrictions to be
goplied by the Secretary under the authority of this subsection.

§ 1822. Internationd fishery agreements
(8) Negotiations. The Secretary of State--
(1) shall renegotiate treeties as provided for in subsection (b);
(2) shdl negotiate governing internationa fishery agreements described in section 201(c) [16 USC 8
1821(c)];
(3) may negotiate boundary agreements as provided for in subsection (d);
(4) shdll, upon the request of and in cooperation with the Secretary, initiate and conduct negotiations for
the purpose of entering into internationa fishery agreements--
(A) which dlow fishing vessals of the United States equitable access to fish over which foreign nations
asrt exclusve fishery management authority, and
(B) which provide for the conservation and management of anadromous species and highly migratory
species, and
(5) may enter into such other negotiations, not prohibited by subsection (c), as may be necessary and
gppropriate to further the purposes, policy, and provisons of this Act.

(b) Treaty renegotiation. The Secretary of State, in cooperation with the Secretary, shdl initiate, promptly
after the date of enactment of this Act [enacted April 13, 1976], the renegotiation of any tresty which
pertains to fishing within the exclusive eco 1977), or for anadromous species or Continentd Shelf fishery
resources beyond such zone or area, and which isin any manner inconsistent with the purposes, policy, or
provisons of this Act, in order to conform such treaty to such purposes, policy, and provisons. It is the
sense of Congress that the United States shal withdraw from any such treaty, in accordance with its
provisons, if such treaty is not so renegotiated within a reasonable period of time after such date of
enactment [enacted Apr. 13, 1976].
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(¢) International fishery agreements. Nointernationd fishery agreement (other than atreaty) which pertains
to foreign fishing within the exclusive economic zone (or within the areathat will condtitute such zone after
February 28, 1977), or for anadromous species or Continental Shelf fishery resources beyond such zone
or area--

(2) whichisin effect on June 1, 1976, may theresfter be renewed, extended, or amended; or

(2) may be entered into after May 31, 1976;

by the United States unlessiit is in accordance with the provisions of section 201(c) or section 204(e) [16
USC § 1821(c) or § 1824(e)].

(d) Boundary negotiations. The Secretary of State, in cooperation with the Secretary, may initiate and
conduct negotiations with any adjacent or opposite foreign nation to establish the boundaries of the
exclusive economic zone of the United States in relation to any such nation.

(e) Highly migratory species agreements.

(1) Evduation. The Secretary of State, in cooperation with the Secretary, shall evauate the effectiveness
of each exiding internationd fishery agreement which pertainsto fishing for highly migratory species. Such
evauation shall consder whether the agreement provides for--

(A) the callection and andyss of necessary information for effectively managing the fishery, including
but not limited to information about the number of vessdsinvolved, the type and quantity of fishing gear
used, the species of fish involved and their location, the catch and bycatch levels in the fishery, and the
present and probable future condition of any stock of fish involved;

(B) the establishment of measures gpplicable to the fishery which are necessary and gppropriate for
the conservation and management of the fishery resource involved;

(©) equitable arrangements which provide fishing vessdas of the United States with (i) access to the
highly migratory species that are the subject of the agreement and (ii) a portion of the allowable catch that
reflects the traditiond participation by such vessalsin the fishery;

(D) effective enforcement of conservation and management measures and access arrangements
throughout the area of jurisdiction; and

(E) sufficient and dependable funding to implement the provisons of the agreement, based on
reasonable assessments of the benefits derived by participating nations.

(2) Access negotiations. The Secretary of State, in cooperation with the Secretary, shdl initiate
negotiations with repect to obtaining accessfor vessas of the United States fishing for tuna pecieswithin
the exclusive economic zones of other nations on reasonable terms and conditions.

(3) Reports. The Secretary of State shal report to the Congress--

(A) within 12 months after the date of enactment of this subsection [enacted Nov. 28, 1990], on the
results of the evauation required under paragraph (1), together with recommendationsfor addressing any
inadequeacies identified; and

(B) within sx months after such date of enactment, on the results of the access negotiations required
under paragraph (2).

(4) Negotiation. The Secretary of State, in consultation with the Secretary, shall undertake such
negotiations with respect to internationa fishery agreements on highly migratory species as are necessary
to correct inadequacies identified as aresult of the evaluation conducted under paragraph (2).
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(5) South Pecific Tuna Treaty. It is the sense of the Congress that the United States Government shdll,
at the earliest opportunity, begin negotiationsfor the purpose of extending the Treaty on Fisheries Between
the Governments of Certain Pacific Idand States and the Government of the United States of America,
signed at Port Moresby, Papua New Guinea, April 2, 1987, and it [its] Annexes, Schedules, and
implementing agreements for an additiond term of 10 years on terms and conditions at least as favorable
to vessdls of the United States and the United States Government.

(f) Nonrecognition. It is the sense of the Congress that the United States Government shal not recognize
the clam of any foreign nation to an exclusive economic zone (or the equivaent) beyond such nation's
territorid sea, to the extent that such sealis recognized by the United States, if such nation--

(1) fallsto consder and takeinto account traditiona fishing activity of fishing vessalsof the United States,

(2) falls to recognize and accept that highly migratory species are to be managed by applicable
internationd fishery agreements, whether or not such nation is a party to any such agreement; or

(3) imposes on fishing vessds of the United States any conditions or restrictions which are unrated to
fishery conservation and managemen.

(9) Fishery Agreement with Union of Soviet Socidist Republics.

(1) The Secretary of State, in consultation with the Secretary, is authorized to negotiate and conclude a
fishery agreement with Russia of a duration of no more than 3 years, pursuant to which--

(A) Russawill give United States fishing vessdls the opportunity to conduct traditiond fisheries within
waters clamed by the United States prior to the conclusion of the Agreement between the United States
of Americaand the Union of Soviet Socidist Republics on the Maritime Boundary, signed June 1, 1990,
west of the maritime boundary, including the western specid area described in Article 3(2) of the
Agreement;

(B) the United States will give fishing vessels of Russathe opportunity to conduct traditional fisheries
within waters claimed by the Union of Soviet Socidist Republics prior to the conclusion of the Agreement
referred to in subparagraph (A), east of the maritime boundary, including the eastern specid areas
described in Article 3(1) of the Agreement;

(C) catchdatashdl be made available to the government of the country exercising fisheriesjurisdiction
over the waters in which the catch occurred; and

(D) each country shall have the right to place observers on board vessdls of the other country and to
board and inspect such vessels.

(2) Veselsoperating under afishery agreement negotiated and concluded pursuant to paragraph (1) shal
be subject to regulations and permit requirements of the country in whose waters the fisheries are
conducted only to the extent such regulations and permit requirements are specified in that agreement.

(3) The Secretary of Commerce may promulgate such regulations, in accordance with section 553 of title
5, United States Code, as may be necessary to carry out the provisionsof any fishery agreement negotiated
and concluded pursuant to paragraph (1).

(h) Bycatch reduction agreements.

(1) The Secretary of State, in cooperation with the Secretary, shal seek to secure an internationa
agreement to establish standards and measuresfor bycatch reduction that are comparable to the standards
and measures applicable to United States fishermen for such purposesin any fishery regulated pursuant to
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this Act for which the Secretary, in consultation with the Secretary of State, determines that such an
internationa agreement is necessary and gppropriate.

(2) Aninternationa agreement negotiated under this subsection shdl be--

(A) consgtent with the policies and purposes of this Act; and
(B) subject to gpproval by Congress under section 203[16 USC § 1823].

(3) Not later than January 1, 1997, and annudly theresfter, the Secretary, in consultation with the
Secretary of State, shdl submit to the Committee on Commerce, Science, and Transportation of the Senate
and the Committee on Resources of the House of Representatives areport describing actions taken under
this subsection.

§ 1823. Congressond oversght of internationd fishery agreements

(& Ingenerd. No governing internationd fishery agreement, bycatch reduction agreement, or Pecific
Insular Areafishery agreement shal become effective with respect to the United States before the close
of thefirst 120 days (excluding any daysin aperiod for which the Congressis adjourned sne die) after the
date on which the President transmitsto the House of Representatives and to the Senate adocument setting
forth the text of such governing internationd fishery agreement, bycatch reduction agreement, or Pacific
Insular Areafishery agreement. A copy of the document shal be delivered to each House of Congresson
the same day and shall be delivered to the Clerk of the House of Representatives, if the House is not in
session, and to the Secretary of the Senate, if the Senate isnot in session.

(b) Referral to committees. Any document described in subsection (a) shdl beimmediately referred inthe
House of Representatives to the Committee on Merchant Marine and Fisheries, and in the Senate to the
Committees on Commerce, Science, and Transportation and on Foreign Relations.

(c) Congressiona procedures.
(1) Rules of the House of Representatives and Senate. The provisions of this section are enacted by the
Congress--

(A) as an exercise of the rulemaking power of the House of Representatives and the Senate,
respectively, and they are deemed a part of the rules of each House, respectively, but gpplicable only with
respect to the procedure to befollowed in that Housein the case of fishery agreement resol utions described
inparagraph (2), and they supersede other rules only to the extent that they areincons stent therewith; and

(B) with full recognition of the condtitutiona right of either House to change the rules (so far as they
relate to the procedure of that House) at any time, and in the same manner and to the same extent asin the
case of any other rule of that House.

(2) "Fishery agreement resolution” defined. For purposes of this subsection, the term "fishery agreement
resolution” refersto ajoint resolution of either House of Congress--

(A) the effect of which is to prohibit the entering into force and effect of any governing internaiond
fishery agreement, bycatch reduction agreement, or Pacific Insular Areafishery agreement thetext of which
is transmitted to the Congress pursuant to subsection (a); and

(B) which is reported from the Committee on Merchant Marine and Fisheries of the House of
Representatives or the Committee on Commerce, Science, and Transportation or the Committee on
Foreign Reations of the Senate, not later than 45 days after the date on which the document described in
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subsection (a) relating to that agreement is transmitted to the Congress.

(3) Placement on calendar. Any fishery agreement resolution upon being reported shal immediately be
placed on the appropriate caendar.

(4) Hoor consderation in the House.

(A) A motion inthe House of Representativesto proceed to the consideration of any fishery agreement
resolution shal be highly privileged and not debatable. An amendment to the motion shal not bein order,
nor shdl it bein order to move to reconsder the vote by which the motion is agreed to or disagreed to.

(B) Debate in the House of Representatives on any fishery agreement resolution shal be limited to not
more than 10 hours, which shdl be divided equaly between those favoring and those opposing the
resolution. A motion further to limit debate shall not be debatable. It shal not be in order to move to
recommit any fishery agreement resolution or to move to reconsider the vote by which any fishery
agreement resolution is agreed to or disagreed to.

(C) Mations to postpone, made in the House of Representatives with respect to the consideration of
any fishery agreement resolution, and motions to proceed to the consideration of other business, shall be
decided without debate.

(D) All appedls from the decisions of the Chair relating to the gpplication of the Rules of the House of
Representatives to the procedure relaing to any fishery agreement resolution shall be decided without
debate.

(E) Except to the extent specifically provided in the preceding provisions of this subsection,
consderation of any fishery agreement resolution shdl be governed by the Rules of the House of
Representatives applicable to other bills and resolutions in smilar circumstances.

(5) FHloor consideration in the Senate.

(A) (A) A mationin the Senateto proceed to the consideration of any fishery agreement resolution shall
be privileged and not debatable. An amendment to the motion shal not bein order, nor shal it bein order
to move to reconsder the vote by which the motion is agreed to or disagreed to.

(B) Debatein the Senate on any fishery agreement resolution and on al debatable motions and gpped's
in connection therewith shal be limited to not more than 10 hours. The time shdl be equaly divided
between, and controlled by, the mgjority leader and the minority leader or their designees.

(C) Deébate in the Senate on any debatable motion or gppeal in connection with any fishery agreement
resolution shdl be limited to not more than 1 hour, to be equaly divided between, and controlled by, the
mover of the motion or gpped and the manager of the resolution, except that if the manager of the
resolutionisin favor of any such motion or gpped, the time in opposition thereto shal be controlled by the
minority leader or his desgnee. The mgority leader and the minority leader, or either of them, may dlot
additional timeto any Senator during the consideration of any debatable motion or apped, from time under
their control with respect to the gpplicable fishery agreement resolution.

(D) A moation in the Senate to further limit debate is not debatable. A motion to recommit any fishery
agreement resolution is not in order.

§ 1824. Permitsfor foreign fishing

(&) Ingenerd. After February 28, 1977, no foreign fishing vessd shdl engagein fishing within theexclusve
economic zone, or for anadromous speciesor Continental Shelf fishery resources beyond such zone, unless
such vessd has on board avaid permit issued under this section for such vessd.
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(b) Applications and permits under governing internationd fishery agreements.

(1) Eligibility; duration. Each foreign nation with which the United States has entered into a governing
internationa fishery agreement shdl submit an gpplication to the Secretary of State each year for a permit
for each of itsfishing vessdsthat wishes to engage in fishing described in subsection (a). No permit issued
under this section may be vaid for longer than a year; and section 558(c) of title 5, United States Code,
does not gpply to the renewa of any such permit.

(2) Forms. The Secretary, in consultation with the Secretary of State and the Secretary of the department
in which the Coast Guard is operating, shall prescribe the forms for permit applications submitted under
this subsection and for permits issued pursuant to any such application.

(3) Contents. Any application made under this subsection shal specify--

(A) the name and officid number or other identification of each fishing vessdl for which a permit is
sought, together with the name and address of the owner thereof;

(B) thetonnage, hold capacity, speed, processing equi pment, type and quantity of fishing gear, and such
other pertinent information with respect to characteristics of each such vessel asthe Secretary may require;

(C) each fishery in which each such vessd wishesto fish;

(D) the estimated amount of tonnage of fish which will be caught, taken, or harvested in each such
fishery by each such vessdl during the time the permit isin force;

(E) the amount or tonnage of United States harvested fish, if any, which each such vessel proposesto
receive at sea from vessdas of the United States;

(F) the ocean areain which, and the season or period during which, such fishing will be conducted; and

(G) dl gpplicable vessd safety standards imposed by the foreign country, and shdl include written
certification that the vessd isin compliance with those sandards;

and shdl include any other pertinent information and materia which the Secretary may require.

(4) Trangmitta for action. Upon receipt of any application which complies with the requirements of
paragraph (3), the Secretary of State shall publish a notice of receipt of the application in the Federa
Regigter. Any such notice shal summarize the contents of the gpplicationsfrom each nationincluded therein
with respect to the matters described in paragraph (3). The Secretary of State shal promptly transmit--

(A) such application, together with his comments and recommendations thereon, to the Secretary;

(B) acopy of the gpplication to the Secretary of the department in which the Coast Guard is operating;
and

(C) acopy or asummary of the application to the appropriate Council.

(5) Action by Council. After receiving acopy or summary of an application under paragraph (4)(C), the
Council may prepare and submit to the Secretary such written comments on the gpplication as it deems
gppropriate. Such comments shall be submitted within 45 days after the date on which the gpplication is
received by the Council and may include recommendationswith respect to gpprova of the application and,
if gpprova isrecommended, with respect to appropriate conditions and restrictionsthereon. Any interested
person may submit comments to such Council with respect to any such gpplication. The Council shdl
condgder any such comments in formulating its submission to the Secretary.

(6) Approval.

(A) After receipt of any application transmitted under paragraph (4)(A), the Secretary shall consult with
the Secretary of State and, with respect to enforcement, with the Secretary of the department in which the
Coast Guard is operating. The Secretary, after taking into consderation the views and recommendations
of such Secretaries, and any comments submitted by any Council under paragraph (5), may approve,
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subject to subparagraph (B), the gpplication, if he determines that the fishing described in the application
will meet the requirements of this Act, or he may disapprove al or any portion of the gpplication.

(B) (i) In the case of any application which specifies that one or more foreign fishing vessels propose
to recelve at seaUnited States harvested fish from vessals of the United States, the Secretary may approve
the application unlessthe Secretary determines, on the basis of the views, recommendations, and comments
referred to in subparagraph (A) and other pertinent information, that United States fish processors have
adequate capacity, and will utilize such cagpacity, to processdl United States harvested fish from thefishery
concerned.

(i1) The amount or tonnage of United States harvested fish which may be received at seaduring any
year by foreign fishing vessals under permits agpproved under this paragraph may not exceed that portion
of the optimum yield of the fishery concerned which will not be utilized by United States fish processors.

(iii) In deciding whether to approve any application under this subparagraph, the Secretary may take
into account, with respect to the foreign nation concerned, such other matters as the Secretary deems
appropriate.

(7) Egtablishment of conditions and restrictions. The Secretary shal establish conditions and restrictions
which shdl be included in each permit issued pursuant to any application approved under paragraph (6)
or subsection (d) and which must be complied with by the owner or operator of thefishing vessdl for which
the permit isissued. Such conditions and regtrictions shdl include the following:

(A) All of the requirements of any gpplicable fishery management plan, or prdiminary fishery
management plan, and any applicable Federd or State fishing regulations.

(B) The requirement that no permit may be used by any vessel other than the fishing vessd for which
itisissued.

(C) The reguirements described in section 201(c)(1), (2), and (3) [16 USC § 1821(c)(1),(2)-(3)].

(D) If the permit isissued other than pursuant to an application gpproved under paragraph (6)(B) or
subsection (d), the restriction that the foreign fishing vessel may not receive at sea United States harvested
fish from vessds of the United States.

(E) If the permit isissued pursuant to an application gpproved under paragraph (6)(B), the maximum
amount or tonnage of United States harvested fish which may bereceived at seafrom vessalsof the United
States.

(F) Any other condition and redtriction related to fishery conservation and management which the
Secretary prescribes as necessary and appropriate.

(8) Notice of approval. The Secretary shal promptly transmit acopy of each application approved under
paragraph (6) and the conditions and restrictions established under paragraph (7) to--

(A) the Secretary of State for tranamittal to the foreign nation involved;

(B) the Secretary of the department in which the Coast Guard is operating; and

(C) any Council which has authority over any fishery specified in such gpplication.

(9) Disapprovd of applications. If the Secretary does not gpprove any gpplication submitted by aforeign
nation under this subsection, he shdl promptly inform the Secretary of State of the disgpprova and his
reasons therefore. The Secretary of State shdl notify such foreign nation of the disgpprova and the reasons
therefor. Such foreign nation, after taking into consderation the reasons for disgpprova, may submit a
revised gpplication under this subsection.

(10) Fees.

(A) Feesshdl be paid to the Secretary by the owner or operator of any foreign fishing vessdl for which
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apermit hasbeen issued pursuant to this section. The Secretary, in consultation with the Secretary of State,
shdll establish a schedule of reasonable fees that shdl gpply nondiscriminatorily to each foreign nation.

(B) Amounts collected by the Secretary under this paragraph shal be deposited in the generd fund of
the Treasury.

(112) Issuance of permits. If aforeign nation notifies the Secretary of State of its acceptance of the
conditions and restrictions established by the Secretary under paragraph (7), the Secretary of State shdll
promptly transmit such notification to the Secretary. Upon payment of the applicable fees established
pursuant to paragraph (10), the Secretary shdl thereupon issue to such foreign nation, through the
Secretary of State, permits for the appropriate fishing vessdls of that nation. Each permit shdl contain a
gtatement of al conditionsand restrictions established under paragraph (7) which apply to thefishing vessd
for which the permit isissued.

(c) Regidration permits. The Secretary of State, in cooperation with the Secretary, shall issue annudly a
regidtration permit for each fishing vessel of a foreign nation which is a party to an internationd fishery
agreement under which foreign fishing is authorized by section 201(b) [16 USC § 1821(b)] and which
wishes to engage in fishing described in subsection (8). Each such permit shdl set forth the terms and
conditions contained in the agreement that apply with respect to such fishing, and shdl include the additiond
requirement that the owner or operator of thefishing vessdl for which the permit isissued shal prominently
display such permit in the wheelhouse of such vessal and show it, upon request, to any officer authorized
to enforce the provisions of this Act (as provided for in section 311 [16 USC 8§ 1861]). The Secretary
of State, after consultation with the Secretary and the Secretary of the department in which the Coast
Guard is operating, shdl prescribe the form and manner in which applicationsfor registration permits may
be made, and the forms of such permits. The Secretary of State may establish, require the payment of, and
collect fees for regigtration permits, except thet the level of such fees shal not exceed the adminigrative
codsincurred by him in issuing such permits

(d) Transshipment permits.

(1) Authority to issue permits. The Secretary may issue a transshipment permit under this subsection
which authorizes avessd other than avessd of the United States to engage in fishing congsting solely of
transporting fish or fish products a sea from a point within the exclusve economic zone or, with the
concurrence of a State, within the boundaries of that State, to a point outside the United States to any
person who--

(A) submits an application which is approved by the Secretary under paragraph (3); and
(B) pays afeeimposed under paragraph (7).

(2) Tranamittal. Upon receipt of an application for a permit under this subsection, the Secretary shall
promptly transmit copies of the gpplication to the Secretary of State, Secretary of the department in which
the Coast Guard is operating, any gppropriate Council, and any affected State.

(3) Approvd of application. The Secretary may approve, in consultation with the appropriate Council
or Marine Fisheries Commisson, an gpplication for apermit under this section if the Secretary determines
that--

(A) the transportation of fish or fish products to be conducted under the permit, as described in the
goplication, will bein theinterest of the United States and will meet the applicable requirements of thisAct;
(B) the applicant will comply with the requirements described in section 201(c)(2) [16 USC §
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1821(c)(2)] with respect to activities authorized by any permit issued pursuant to the gpplication;

(C) the applicant has established any bonds or financia assurances that may be required by the
Secretary; and

(D) no owner or operator of avesse of the United States which has adequate capacity to perform the
transportation for which the gpplication is submitted hasindicated to the Secretary aninterest in performing
the trangportation at fair and reasonable rates.

(4) Whole or partid approva. The Secretary may approve al or any portion of an gpplication under
paragraph (3).

(5) Failure to approve application. If the Secretary does not approve any portion of an application
submitted under paragraph (1), the Secretary shal promptly inform the applicant and specify the reasons
therefor.

(6) Conditions and redtrictions. The Secretary shall establish and include in each permit under this
subsection conditions and redtrictions, including those conditions and restrictions set forth in subsection
(b)(7), which shal be complied with by the owner and operator of the vessd for which the permit isissued.

(7) Fees. The Secretary shdl collect a fee for each permit issued under this subsection, in an amount
adequate to recover the cogtsincurred by the United Statesin issuing the permit, except that the Secretary
ghdl waive the fee for the permit if the foreign nation under which the vessd is registered does not collect
afeefrom avessd of the United States engaged in Smilar activities in the waters of such foreign nation.

(e) Pacific Insular Aress.

(1) Negotiation of pacific insular area fishery agreements. The Secretary of State, with the concurrence
of the Secretary and in consultation with any appropriate Council, may negotiate and enter into a Pacific
Insular Area fishery agreement to authorize foreign fishing within the exclusive economic zone adjacent to
aPacific Insular Area--

(A) in the case of American Samoa, Guam, or the Northern Mariana ldands, at the request and with
the concurrence of, and in consultation with, the Governor of the Pecific Insular Area to which such
agreement gpplies, and

(B) in the case of aPacific Insular Areaother than American Samoa, Guam, or the Northern Mariana
Idands, at the request of the Western Pacific Council.

(2) Agreement terms and conditions. A Pacific Insular Areafishery agreement--

(A) shdl not be consdered to supersede any governing internationa fishery agreement currently in
effect under this Act, but shal provide an dternative basis for the conduct of foreign fishing within the
exclugve economic zone adjacent to Peacific Insular Aress,

(B) shdl be negotiated and implemented consistent only with the governing internationa fishery
agreement provisonsof thistitle[ 16 USC 8 8 1821 et seq.] specificaly made applicablein thissubsection;

(C) may not be negotiated with anation that isin violaion of agoverning internationa fishery agreement
in effect under thisAct;

(D) shdl not be entered into if it is determined by the Governor of the applicable Pacific Insular Area
with respect to agreements initiated under paragraph (1)(A), or the Western Pacific Council with respect
to agreements initiated under paragraph (1)(B), that such an agreement will adversely affect the fishing
activities of the indigenous people of such Pacific Insular Areg;

(E) shdll be vdid for aperiod not to exceed three years and shall only become effective according to
the proceduresin section 203 [16 USC § 1823]; and
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(F) shall require theforeign nation and itsfishing vessalsto comply with the requirements of paragraphs
(1), (2), (3) and (4)(A) of section 201(c), section 201 (d), and section 201(h) [16 USC § 1821(c), (d),
and (h)].

(3) Permitsfor foreign fishing.

(A) Application for permitsfor foreign fishing authorized under aPacific Insular Areasfishing agreement
shdl be made, considered and approved or disapproved in accordance with paragraphs (3), (4), (5), (6),
(7) (A) and (B), (8), and (9) of subsection (b), and shall include any conditions and restrictions established
by the Secretary in consultation with the Secretary of State, the Secretary of the department in which the
Coast Guard isoperating, the Governor of the gpplicable Pacific Insular Area, and the gppropriate Council.

(B) If aforeign nation natifies the Secretary of State of its acceptance of the requirements of this
paragraph, paragraph (2)(F), and paragraph (5), including any conditions and restrictions established under
subparagraph (A), the Secretary of State shall promptly transmit such notification to the Secretary. Upon
receipt of any payment required under a Pacific Insular Area fishing agreement, the Secretary shdll
thereupon issue to such foreign nation, through the Secretary of State, permits for the gppropriate fishing
vesds of that nation. Each permit shal contain a statement of al of the requirements, conditions, and
redtrictions established under this subsection which apply to thefishing vessdl for which the permitisissued.

(4) Marine conservation plans.

(A) Prior to entering into a Pacific Insular Areafishery agreement, the Western Pecific Council and the
appropriate Governor shall develop a 3-year marine conservation plan detailing uses for funds to be
collected by the Secretary pursuant to such agreement. Such plan shal be consstent with any applicable
fishery management plan, identify conservation and management objectives (including criteria for
determining when such objectives have been met), and prioritize planned marine conservation projects.
Consarvation and management objectives shdl include, but not be limited to--

(i) establishment of Pecific Insular Area observer programs, approved by the Secretary in
consultation with the Western Pacific Council, that provide observer coverage for foreign fishing under
Pecific Insular Areafishery agreementsthat isat least equa in effectivenessto the program established by
the Secretary under section 201(h) [16 USC 8§ 1821(h)];

(i) conduct of marine and fisheries research, including development of systems for information
collection, andys's, evauation, and reporting;

(iii) conservation, education, and enforcement activities related to marine and coastal management,
such as living marine resource assessments, habitat monitoring and coastd studies,

(iv) grantsto the University of Hawaii for technica assstance projects by the Pecific Idand Network,
such as education and training in the development and implementation of sustainable marine resources
development projects, scientific research, and conservation Strategies, and

(V) western Pacific community-based demongtration projects under section 112(b) of the Sustainable
Fisheries Act and other coastal improvement projectsto foster and promote the management, conservation,
and economic enhancement of the Pacific Insular Aress.

(B) In the case of American Samoa, Guam, and the Northern Mariana Idands, the appropriate
Governor, with the concurrence of the Western Pacific Council, shdl develop the marine conservation plan
described in subparagraph (A) and submit such plan to the Secretary for approval. In the case of other
Pedific Insular Aress, the Western Pecific Council shall develop and submit the marine conservation plan
described in subparagraph (A) to the Secretary for approval.

(C) If aGovernor or the Western Pacific Council intends to request that the Secretary of State renew
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aPacific Insular Areafishery agreement, a subsequent 3-year plan shall be submitted to the Secretary for
approva by the end of the second year of the existing 3-year plan.

(5) Reciproca conditions. Except as expresdy provided otherwise in this subsection, a Pecific Insular
Area fishing agreement may include terms smilar to the terms gpplicable to United States fishing vessds
for accessto amilar fisheries in waters subject to the fisheries jurisdiction of another nation.

(6) Use of payments by American Samoa, Guam, Northern Mariana Idands. Any payments received
by the Secretary under a Pecific Insular Area fishery agreement for American Samoa, Guam, or the
Northern Marianaldands shall be deposited into the United States Treasury and then covered over to the
Treasury of the Pacific Insular Area for which those funds were collected. Amounts deposited in the
Treasury of aPecific Insular Areashdl be available, without gppropriation or fiscal year limitation, to the
Governor of the Pecific Insular Area--

(A) to carry out the purposes of this subsection;

(B) to compensate (i) the Western Pacific Council for mutually agreed upon administrative costs
incurred rdaing to any Pacific Insular Area fishery agreement for such Pacific Insular Area, and (i) the
Secretary of State for mutualy agreed upon travel expenses for no more than 2 Federd representatives
incurred as adirect result of complying with paragraph (1)(A); and

(C) to implement a marine conservation plan developed and approved under paragraph (4).

(7) Western Pecific Sustainable Fisheries Fund. There is established in the United States Treasury a
Western Pacific Sustainable Fisheries Fund into which any payments received by the Secretary under a
Pecific Insular Area fishery agreement for any Pacific Insular Areaother than American Samoa, Guam, or
the Northern Mariana Idands shall be deposited. The Western Pecific Sustainable Fisheries Fund shall be
made available, without gppropriation or fiscd year limitation, to the Secretary, who shall provide such
funds only to--

(A) the Western Pecific Council for the purpose of carrying out the provisions of this subsection,
including implementation of a marine conservation plan gpproved under paragraph (4);

(B) the Secretary of State for mutually agreed upon travel expenses for no more than 2 Federa
representatives incurred as a direct result of complying with paragraph (1)(B); and

(C) the Western Pecific Council to meet conservation and management objectives in the State of
Hawaii if monies remain in the Western Pacific Sustainable Fisheries Fund after the funding requirements
of subparagraphs (A) and (B) have been satified.

Amounts deposited in such fund shdl not diminish funding received by the Western Pacific Council for
the purpose of carrying out other respongbilities under this Act.

(8) Us= of fines and pendlties. In the case of violations occurring within the exclusive economic zone off
American Samoa, Guam, or the Northern Mariana Idands, amounts received by the Secretary which are
atributable to fines or pendtiesimposed under this Act, including such sums collected from the forfeiture
and disposition or sde of property seized subject to its authority, after payment of direct costs of the
enforcement action to dl entitiesinvolved in such action, shal be deposited into the Treasury of the Pacific
Insular Area adjacent to the exclusive economic zone in which the violation occurred, to be used for
fisheries enforcement and for implementation of a marine conservation plan under paragraph (4).

§ 1825. Import prohibitions
(a) Determinations by Secretary of State. If the Secretary of State determines that--
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(2) he has been unable, within a reasonable period of time, to conclude with any foreign nation an
internationd fishery agreement dlowing fishing vessas of the United States equitable accessto fisheries over
which that nation asserts exclusive fishery management authority including fisheries for tuna species, as
recognized by the United States, in accordance with fishing activities of such vessds, if any, and under
terms not more restrictive than those established under sections 201(c) and (d) [16 USC 8§ 1821(c), (d)]
and 204(b)(7) and (10) [16 USC § 1824(b)(7), (10)], because such nation has (A) refused to commence
negotiations, or (B) falled to negotiate in good faith;

(2) any foreign nation is not dlowing fishing vessals of the United States to engage in fishing for tuna
species in accordance with an applicable internationd fishery agreement, whether or not such nation isa
party thereto;

(3) any foreign nation is not complying with its obligations under any exigting internationd fishery
agreement concerning fishing by fishing vessdls of the United States in any fishery over which that nation
assarts exclusve fishery management authority; or

(4) any fishing vessd of the United States, while fishing in waters beyond any foreign nation's territoria
Seq, to the extent that such seais recognized by the United States, is seized by any foreign nation--

(A) inviolation of an gpplicable internationa fishery agreement;

(B) without authorization under an agreement between the United States and such nation; or

(C) as aconsequence of aclaim of jurisdiction which is not recognized by the United States;
he shall certify such determination to the Secretary of the Treasury.

(b) Prohibitions. Upon receipt of any certification from the Secretary of State under subsection (a), the
Secretary of the Treasury shall immediately take such action as may be necessary and appropriate to
prohibit the importation into the United States--

(1) of dl fish and fish products from the fishery involved, if any; and

(2) upon recommendation of the Secretary of State, such other fish or fish products, from any fishery of
the foreign nation concerned, which the Secretary of State findsto be appropriateto carry out the purposes
of this section.

(c) Removd of prohibition. If the Secretary of State finds that the reasonsfor theimpaosition of any import
prohibition under this section no longer prevail, the Secretary of State shall notify the Secretary of the
Treasury, who shdl promptly remove such import prohibition.

(d) Definitions. Asused in this section--

(1) Theterm "fish" includes any highly migratory species.

(2) Theterm "fish products' means any article which is produced from or composed of (in whole or in
part) any fish.

§ 1826. Large-scde driftnet fishing

(&) Short title. This section incorporates and expands upon provisons of the Driftnet Impact Monitoring,
Assessment, and Control Act of 1987 [16 USC § 1822 note] and may be cited as the "Driftnet Act
Amendments of 1990".
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(b) Findings. The Congress finds that--

(1) the continued widespread use of large-scae driftnets beyond the exclusive economic zone of any
nation is a destructive fishing practice that poses a threat to living marine resources of the world's oceans,
including but not limited to the North and South Pecific Ocean and the Bering Seg;

(2) the use of large-scde driftnets is expanding into new regions of the world's oceans, including the
Atlantic Ocean and Caribbean Seg;

(3) thereisa pressing need for detalled and reliable information on the number of seabirds, seaturtles,
nontarget fish, and marine mammas that become entangled and die in actively fished large-scae driftnets
and in large-scale driftnets that are lost, abandoned, or discarded;

(4) increased efforts, including reliable observer data and enforcement mechanisms, are needed to
monitor, assess, control, and reduce the adverse impact of large-scae driftnet fishing on living marine
resources,

(5) the nations of the world have agreed in the United Nations, through Genera Assembly Resolution
Numbered 44-225, approved December 22, 1989, by the General Assembly, that a moratorium should
be imposed by June 30, 1992, on the use of large-scale driftnets beyond the exclusive economic zone of
any nation;

(6) the nations of the South Pecific have agreed to a moratorium on the use of large-scde driftnetsin the
South Pacific through the Convention for the Prohibition of Fishing with Long Driftnetsin the South Pacific,
which was agreed to in Wedlington, New Zedland, on November 29, 1989; and

(7) increasing population pressures and new knowledge of the importance of living marine resources to
the hedlth of the globd ecosystem demand that greater responsibility be exercised by persons fishing or
deveoping new fisheries beyond the exclusive economic zone of any nation.

(c) Policy. It isdeclared to be the policy of the Congressin this section that the United States should--

(2) implement the moratorium caled for by the United Nations Generd Assembly in Resolution
Numbered 44-225;

(2) support the Tarawa Declaration and the W lington Convention for the Prohibition of Fishing with
Long Driftnets in the South Pacific; and

(3) secure a permanent ban on the use of destructive fishing practices, and in particular large-scae
driftnets, by persons or vessdls fishing beyond the exclusive economic zone of any nation.

(d) Internationa Agreements. The Secretary, through the Secretary of State and the Secretary of the
department in which the Coast Guard is operating, shall seek to secure international agreements to
implement immediately the findings, policy, and provisons of this section, and in particular an internationa
ban on large-scde driftnet fishing. The Secretary, through the Secretary of State, shdl include, in any
agreement which addresses the taking of living marine resources of the United States, provisonsto ensure
that--

(1) each large-scde driftnet fishing vessd of a foreign nation that is party to the agreement, including
vessdls that may operate independently to develop new fishing areas, which operate beyond the exclusive
economic zone of any nation, isincluded in such agreement;

(2) each large-scale driftnet fishing vessdl of a foreign nation that is party to the agreement, which
operates beyond the exclusive economic zone of any nation, is equipped with satdlite transmitters which
provide real-time position information accessible to the United States;
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(3) atistically reliable monitoring by the United States is carried out, through the use of on-board
observers or through dedicated platforms provided by foreign nationsthat are partiesto the agreement, of
al target and nontarget fish species, marine mammals, seaturtles, and seabirdsentangled or killed by large-
scale driftnets used by fishing vessals of foreign nations that are parties to the agreemernt;

(4) officids of the United States have the right to board and ingpect for violations of the agreement any
large-scde driftnet fishing vessels operating under the flag of aforeign nation that is party to the agreement
a any time while such vessd is operating in designated areas beyond the exclusive economic zone of any
netion;

(5) dl catch landed or transshipped at sea by large-scae driftnet fishing vessels of aforeign nation that
isa party to the agreement, and which are operated beyond the exclusive economic zone of any nation, is
reliably monitored and documented;

(6) time and area redtrictions are imposed on the use of large-scale driftnets in order to prevent
interception of anadromous Species,

(7) dl large-scale driftnets used are constructed, insofar as feasible, with biodegradable materidswhich
break into segments that do not represent athreet to living marine resources,

(8) dl large-scde driftnets are marked a appropriate intervasin amanner that conclusively identifiesthe
vessd and flag nation responsible for each such driftnet;

(9) the taking of nontarget fish species, marine mammals, sea turtles, seabirds, and endangered species
or other species protected by internationa agreements to which the United Statesis a party is minimized
and does not pose athresat to exigting fisheries or the long-term hedth of living marine resources; and

(10) definitive steps are agreed upon to ensure that parties to the agreement comply with the spirit of
other international agreements and resolutions concerning the use of large-scale driftnets beyond the
exclusve economic zone of any nation.

(e) Report. Not later than January 1, 1991, and every year thereafter until the purposes of thissection are
met, the Secretary, after consultation with the Secretary of State and the Secretary of the department in
which the Coast Guard is operating, shall submit to the Committee on Commerce, Science, and
Trangportation of the Senate and the Committee on Merchant Marine and Fisheries of the House of
Representatives a report--

(1) describing the steps taken to carry out the provisions of this section, particularly subsection (c);

(2) evauating the progress of those efforts, the impacts on living marine resources, including available
observer data, and specifying plans for further action;

(3) containing alist and description of any new fisheries developed by nationsthat conduct, or authorize
their nationds to conduct, large-scae driftnet fishing beyond the exclusive economic zone of any nation;
and

(4) containing alist of the nationsthat conduct, or authorize their national sto conduct, large-scale driftnet
fishing beyond the exclusive economic zone of any nation in amanner that diminishes the effectiveness of
or isincongstent with any internationa agreement governing large-scae driftnet fishing to which the United
Statesis aparty or otherwise subscribes.

(f) Certification. If at any time the Secretary, in consultation with the Secretary of State and the Secretary
of the department in which the Coast Guard is operating, identifies any nation that warrantsinclusoninthe
list described under subsection (€)(4), the Secretary shdl certify that fact to the President. Such certification
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shall be deemed to be a certification for the purposes of section 8(a) of the Fishermen's Protective Act of
1967 (22 U.SC. 1978(a)).

(g) Effect on sovereign rights.  This section shdl not serve or be construed to expand or diminish the
sovereignrights of the United States, as stated by Presidential Proclamation Numbered 5030, dated March
10, 1983, and reflected in this Act or other exigting law.

(h) Definition. Asused in this section, the term "living marine resources’ indludes fish, marine mammals,
sea turtles, and sesbirds and other waterfowl.

§ 1826a. Denid of port privileges and sanctions for high seas large-scale driftnet fishing
(8 Denid of port privileges.

(1) Publication of list. Not later than 30 days after the date of enactment of this Act [enacted Nov. 2,
1992] and periodicaly thereafter, the Secretary of Commerce, in consultation with the Secretary of State,
shdl publish aligt of nations whose nationals or vessdls conduct large-scae driftnet fishing beyond the
exclusve economic zone of any nation.

(2) Denid of port privileges. The Secretary of the Treasury shal, in accordance with recognized
principles of internationa law--

(A) withhold or revoke the clearance required by section 4197 of the Revised Statutes of the United
States (46 App. U.S.C. 91) for any large-scae driftnet fishing vessd that is documented under the laws of
the United States or of anation included on alist published under paragraph (1); and

(B) deny entry of that vessel to any placein the United States and to the navigable waters of the United
States.

(3) Notification of nation. Before the publication of alist of nations under paragraph (1), the Secretary
of State shdl notify each nation included on that list regarding--

(A) the effect of that publication on port privileges of vessdls of that nation under paragraph (1); and

(B) any sanctions or requirements, under this Act or any other law, that may beimposed on that nation
if nationds or vessds of that nation continue to conduct large-scale driftnet fishing beyond the exclusve
economic zone of any nation after December 31, 1992.

(b) Sanctions.
(1) Identifications.
(A) Initial identifications. Not later than January 10, 1993, the Secretary of Commerce shall--

(i) identify each nation whose nationds or vessdls are conducting large-sca e driftnet fishing beyond
the exclusve economic zone of any nation; and

(i1) notify the President and that nation of the identification under clause (i).

(B) Additiona identifications. At any time after January 10, 1993, whenever the Secretary of
Commerce has reason to bdieve that the nationals or vessels of any nation are conducting large-scde
driftnet fishing beyond the exclusive economic zone of any nation, the Secretary of Commerce shdl--

(i) identify that nation; and

(ii) notify the President and that nation of the identification under clause (i).

(2) Consultations. Not later than 30 days after anation isidentified under paragraph (1)(B), the President
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shdl enter into consultations with the government of that nation for the purpose of obtaining an agreement
that will effect theimmediate termination of large-scale driftnet fishing by the nationas or vessdls of that
nation beyond the exclusive economic zone of any netion.

(3) Prohibition on imports of fish and fish products and sport fishing equipmen.

(A) Prohibition. The President--

(i) upon receipt of natification of the identification of anation under paragraph (1)(A); or

(i) if the consultations with the government of a nation under paragraph (2) are not satisfactorily
concluded within ninety days, shal direct the Secretary of the Treasury to prohibit the importation into the
United States of fish and fish products and sport fishing equipment (asthat term isdefined in section 4162
of the Internal Revenue Code of 1986 (26 U.S.C. 4162)) from that nation.

(B) Implementation of prohibition. With respect to an import prohibition directed under subparagraph
(A), the Secretary of the Treasury shdl implement such prohibition not later than the date thet is forty-five
days after the date on which the Secretary has received the direction from the President.

(C) Public notice of prohibition. Before the effective date of any import prohibition under this
paragraph, the Secretary of the Treasury shdl provide public notice of the impending prohibition.
(4) Additional economic sanctions.

(A) Determination of effectiveness of sanctions. Not later than six months after the date the Secretary
of Commerce identifies a nation under paragraph (1), the Secretary shdl determine whether--

(i) any prohibition established under paragraph (3) is insufficient to cause that nation to terminate
large-scale driftnet fishing conducted by its nationals and vessd's beyond the exclusive economic zone of
any nation; or

(ii) that nation has retdiated againgt the United States as aresult of that prohibition.

(B) Certification. The Secretary of Commerce shdl certify to the Presdent each affirmative
determination under subparagraph (A) with respect to anation.

(C) Effect of certification. Certification by the Secretary of Commerce under subparagraph (B) is
deemed to be a certification under section 8(a) of the Fishermen's Protective Act of 1967 (22 U.S.C.
1978(a)), as amended by this Act.

§ 1826h. Durdtion of denia of port privileges and sanctions

Any denid of port privileges or sanction under section 101 [16 USC 8§ 1826a] with respect to anation
ghdl remain in effect until such time as the Secretary of Commerce certifies to the President and the
Congressthat such nation has terminated large-scal e driftnet fishing by its nationd s and vessd's beyond the
exclusve economic zone of any nation.

§ 1826¢c. Definitions
In thistitle, the following definitions apply:

(1) Fishand fish products. Theterm "fish and fish products' means any aquatic species (including marine
mammas and plants) and al products thereof exported from a nation, whether or not taken by fishing
vessels of that nation or packed, processed, or otherwise prepared for export in that nation or within the
jurisdiction thereof.

(2) Large-scde driftnet fishing.
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(A) In generd. Except as provided in subparagraph (B), the term "large-scdle driftnet fishing” means
amethod of fishing in which agillnet composed of apand or panels of webhing, or aseries of such gillnets,
with atotd length of two and one-half kilometers or moreis placed in the water and dlowed to drift with
the currents and winds for the purpase of entangling fish in the webbing.

(B) Exception. Until January 1, 1994, the term "large-scale driftnet fishing” does not include the usein
the northeast Atlantic Ocean of gillnets with a totd length not to exceed five kilometers if the useisin
accordance with regulations adopted by the European Community pursuant to the October 28, 1991,
decison by the Council of Fisheries Minigters of the Community.

(3) Large-scde driftnet fishing vessel. The term "large-scde driftnet fishing vessd™ means any vessd
whichis-

(A) usad for, equipped to be used for, or of a type which is normaly used for large-scae driftnet
fishing; or

(B) used for aiding or asssting one or more vessals at sea in the performance of large-scale driftnet
fishing, including preparation, supply, storage, refrigeration, transportation, or processing.

§ 1826d. Moratorium on large-scae driftnet fishing; prohibition against inconsistent agreements

The United States, or any agency or officid acting on behdf of the United States, may not enter into any
internationa agreement with respect to the conservation and management of living marine resources or the
use of the high seas by fishing vessdls that would prevent full implementation of the globa moratorium on
large-scale driftnet fishing on the high seas, as such moratorium is expressed in Resolution 46/215 of the
United Nations Generad Assembly.

§ 1826e. Negotiations

The Secretary of State, on behaf of the United States, shall seek to enhance the implementation and
effectiveness of the United Nations Generd Assembly resolutions and decisions regarding the moratorium
on large-scde driftnet fishing on the high seas through appropriate international agreements and
organizations.

§ 1826f. Certification

The Secretary of State shdl determinein writing prior to thesigning or provisona gpplication by the United
States of any internationa agreement with respect to the conservation and management of living marine
resources or the use of the high seas by fishing vessds that the prohibition contained in section 603 [16
USC § 1826d] will not be violated if such agreement is Signed or provisondly applied.

§ 1826g. Enforcement

The President shall utilize appropriate assets of the Department of Defense, the United States Coast Guard,
and other Federa agencies to detect, monitor, and prevent violations of the United Nations moratorium
onlarge-scdedriftnet fishing on the high seasfor al fisheriesunder the jurisdiction of the United Statesand,
in the case of fisheries not under the jurisdiction of the United States, to the fullest extent permitted under
internationd law.
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§ 1827. Observer program regarding certain foreign fishing
(8 Definitions. Asused in this section--

(1) Theterm "Act of 1976" means the Magnuson-Stevens Fishery Conservation and Management Act
of 1976 (16 U.S.C. 1801 et seq.)

(2) The term "hillfish" means any species of marlin, spearfish, sallfish or swordfish.

(3) Theterm "Secretary” means the Secretary of Commerce.

(b) Observer program. The Secretary shdl establish aprogram under which aUnited States observer will
be stationed aboard each foreign fishing vessd while that vessd--
(1) isin waters that are within--
(A) thefishery conservation zone established under section 101 of the Act of 1976 [16 USC § 1811],
and
(B) the Convention areaas defined in Article | of the Internationd Convention for the Conservation of
Atlantic Tunas, and
(2) istaking or atempting to take any speciesof fishif such taking or attempting to take may result inthe
incidentd taking of billfish.

The Secretary may acquire observers for such program through contract with quaified private persons.

(c) Functions of observers. United States observers, while aboard foreign fishing vessel sasrequired under
subsection (b), shdl carry out such scientific and other functions as the Secretary deems necessary or
appropriate to carry out this section.

(d) Fees. Thereisimposed for each year after 1980 on the owner or operator of each foreign fishing vessdl
that, in the judgment of the Secretary, will engage in fishing in waters described in subsection (b)(1) during
that year which may result in the incidentd taking of billfish afeein anamount sufficient to cover dl of the
costs of providing an observer aboard that vessd under the program established under subsection (a). The
feesimposed under this subsection for any year shall be paid to the Secretary beforethat year begins. All
fees collected by the Secretary under this subsection shal be deposited in the Fund established by
subsection (e).

(e) Fund. Thereisegtablished inthe Treasury of the United Statesthe Foreign Fishing Observer Fund. The
Fund shall be availableto the Secretary asarevolving fund for the purpose of carrying out thissection. The
Fund shdl consst of the fees deposited intoit asrequired under subsection (d). All payments made by the
Secretary to carry out this section shdl be paid from the Fund, only to the extent and in the amounts
provided for in advance in gppropriation Acts. Sumsin the Fund which are not currently needed for the
purposes of this section shal be kept on deposit or invested in obligations of, or guaranteed by, the United
States.

() Prohibited acts.
(D) It isunlawful for any person who is the owner or operator of a foreign fishing vessd to which this
section applies-—-
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(A) to violate any regulation issued under subsection (g);

(B) to refuse to pay the fee imposed under subsection (d) after being requested to do so by the
Secretary; or

(C) to refuse to permit an individua who is authorized to act as an observer under this section with
respect to that vessdl to board the vessdl for purposes of carrying out observer functions.

(2) Section 308 of the Act of 1976 [16 USC 8 1858] (rdating to civil pendties) gppliesto any act that
is unlawful under paragraph (1), and for purposes of such application the commission of any such act shdl
be treated as an act the commission of whichis unlawful under section 307 of the Act of 1976 [16 USC
§ 1857].

(9) Regulations. The Secretary shall issue such regulations asare necessary or gppropriateto carry out this
section.

§ 1851. Nationd standardsfor fishery conservation and management

(@ In generd. Any fishery management plan prepared, and any regulation promulgated to implement any
such plan, pursuant to thistitle [16 USC § § 1851 et seq.] shdl be consistent with the following national
standards for fishery conservation and management.

(1) Conservation and management measures shdl prevent overfishing while achieving, on a continuing
bas's, the optimum yield from each fishery for the United States fishing indudtry.

(2) Conservation and management measures shal be based upon the best scientific information available.

(3) To the extent practicable, an individua stock of fish shal be managed as a unit throughout its range,
and interrelated stocks of fish shdl be managed as a unit or in close coordination.

(4) Conservation and management measures shal not discriminate between residents of different States.
I it becomes necessary to dlocate or assign fishing privileges among various United States fishermen, such
alocation shall be (A) fair and equitable to al such fishermen; (B) reasonably calculated to promote
consarvation; and (C) carried out in such manner that no particular individua, corporation, or other entity
acquires an excessve share of such privileges.

(5) Consarvation and management measures shdl, where practicable, consder efficiency intheutilization
of fishery resources; except that no such measure shdl have economic dlocation as its sole purpose.

(6) Consarvation and management measures shdl take into account and alow for variationsamong, and
contingencies in, fisheries, fishery resources, and catches.

(7) Conservation and management measures shdl, where practicable, minimize costs and avoid
unnecessary duplication.

(8) Consarvation and management measures shdl, consgstent with the conservation requirements of this
Act (including the prevention of overfishing and rebuilding of overfished stocks), take into account the
importance of fishery resourcesto fishing communitiesin order to (A) providefor the sustained participation
of such communities, and (B) to the extent practicable, minimize adverse economic impacts on such
communities.

(9) Conservation and management measures shdl, to the extent practicable, (A) minimize bycatch and
(B) to the extent bycatch cannot be avoided, minimize the mortality of such bycatch.

(10) Conservation and management measures shall, to the extent practicable, promote the safety of
humen life & sea.
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(b) Guidelines. The Secretary shal establish advisory guiddines (which shdl not have the force and effect
of law), based on the nationa standards, to assst in the development of fishery management plans.

§ 1852. Regiond Fishery Management Councils
(8) Establishment.

(2) There shall be established, within 120 days after the date of the enactment of this Act [enacted April
13, 1976], eight Regiona Fishery Management Councils, as follows:

(A) New England Council. The New England Fishery Management Council shal consst of the States
of Maine, New Hampshire, Massachusetts, Rhode Idand, and Connecticut and shall have authority over
the fisheriesin the Atlantic Ocean seaward of such States (except as provided in paragraph (3). The New
England Council shdl have 18 voting members, including 12 gppointed by the Secretary in accordancewith
subsection (b)(2) (at least one of whom shal be appointed from each such State).

(B) Mid-Atlantic Council. The Mid-Atlantic Fishery Management Council shal conss of the States
of New York, New Jersey, Delaware, Pennsylvania, Maryland, Virginia, and North Carolina and shdl
have authority over the fisheriesin the Atlantic Ocean seaward of such States (except North Caroling, and
as provided in paragraph (3). The Mid-Atlantic Council shal have 21 voting members, including 13
gppointed by the Secretary in accordance with subsection (b)(2) (at least one of whom shall be gppointed
from each such State).

(C) South Atlantic Council. The South Atlantic Fishery Management Council shal cons st of the States
of North Caroling, South Carolina, Georgia, and Florida and shdl have authority over the fisheriesin the
Atlantic Ocean seaward of such States (except as provided in paragraph (3). The South Atlantic Council
shdl have 13 voting members, including 8 appointed by the Secretary in accordance with subsection (b)(2)
(at least one of whom shal be appointed from each such State).

(D) Caribbean Council. The Caribbean Fishery Management Council shall consst of the Virgin Idands
and the Commonwed th of Puerto Rico and shdl have authority over thefisheriesin the Caribbean Seaand
Atlantic Ocean seaward of such States (except as provided in paragraph (3). The Caribbean Council shal
have 7 voting members, including 4 appointed by the Secretary in accordance with subsection (b)(2) (at
least one of whom shall be appointed from each such State).

(E) Gulf Council. The Gulf of Mexico Fishery Management Council shal consst of the States of Texas,
Louisana, Missssppi, Alabama, and Florida and shdl have authority over the fisheries in the Gulf of
Mexico seaward of such States (except as provided in paragraph (3). The Gulf Council shdl have 17
voting members, including 11 appointed by the Secretary in accordance with subsection (b)(2) (at least one
of whom shdl be appointed from each such State).

(F) Pacific Council. The Pecific Fishery Management Council shal congst of the States of Cdifornia,
Oregon, Washington, and Idaho and shal have authority over the fisheries in the Pacific Ocean seaward
of such States. The Pecific Council shdl have 14 voting members, including 8 gppointed by the Secretary
in accordance with subsection (b)(2) (at least one of whom shall be appointed from each such State), and
induding one gppointed from an Indian tribe with Federdly recognized fishing rights from Cdifornia,
Oregon, Washington, or Idaho in accordance with subsection (b)(5).

(G) North Pacific Council. The North Pecific Fishery Management Council shdl consst of the States
of Alaska, Washington, and Oregonand shdl have authority over thefisheriesin the Arctic Ocean, Bering
Sea, and Pacific Ocean seaward of Alaska. The North Pacific Council shdl have 11 voting members,
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including 7 gppointed by the Secretary in accordance with subsection (b)(2) (5 of whom shdl be gppointed
from the State of Alaskaand 2 of whom shall be appointed from the State of Washington).

(H) Western Pecific Council. The Western Pecific Fishery Management Council shdl congs of the
States of Hawaii, American Samoa, Guam, and the Northern Marianaldandsand shdl have authority over
the fisheries in the Pacific Ocean seaward of such States and of the Commonwedlths, territories, and
possessions of the United States in the Pacific Ocean area. The Western Pecific Council shdl have 13
voting members, including 8 gppointed by the Secretary in accordance with subsection (b)(2) (at least one
of whom shd| be gppointed from each of the following States: Hawaii, American Samoa, Guam, and the
Northern Mariana ldands).

(2) Each Council shall reflect the expertise and interest of the severd congtituent Statesin the ocean area
over which such Council is granted authority.

(3) The Secretary shal have authority over any highly migratory species fishery that is within the
geographical area of authority of more than one of the following Councils: New England Council, Mid-
Atlantic Council, South Atlantic Council, Gulf Council, and Caribbean Council.

(b) Voting members.

(1) The voting members of each Council shal be:

(A) The principa State officid with marine fishery management responsibility and expertise in each
condtituent State, who is designated as such by the Governor of the State, so long asthe officid continues
to hold such pogtion, or the designee of such officid.

(B) Theregiona director of the National Marine Fisheries Service for the geographic area concerned,
or his designee, except that if two such directors are within such geographica area, the Secretary shal
designate which of such directors shdl be the voting member.

(C) The members required to be appointed by the Secretary in accordance with paragraphs (2) and
(5).

(2) (A) Themembersof each Council required to be appointed by the Secretary must be individuaswho,
by reason of their occupationa or other experience, scientific expertise, or training, are knowledgeable
regarding the conservation and management, or the commercia or recreationd harvest, of the fishery
resources of the geographica areaconcerned. Within nine months after the date of enactment of the Fishery
Conservation Amendmentsof 1990 [enacted Nov. 28, 1990], the Secretary shal, by regulation, prescribe
criteriafor determining whether an individud satisfies the requirements of this subparagraph.

(B) The Secretary, in making appointments under this section, shdl, to the extent practicable, ensure
a far and balanced apportionment, on a rotating or other basis, of the active participants (or their
representatives) in the commercia and recreationa fisheries under the jurisdiction of the Council. On
January 31, 1991, and each year theredfter, the Secretary shdl submit to the Committee on Commerce,
Science, and Trangportation of the Senate and the Committee on Merchant Marine and Fisheries of the
House of Representatives a report on the actions taken by the Secretary to ensure that such fair and
bal anced apportionment is achieved. The report shall--

(i) ligt the fisheries under the jurisdiction of each Council, outlining for each fishery the type and
quantity of fish harvested, fishing and processng methods employed, the number of participants, the
duration and range of the fishery, and other distinguishing characteridics,

(ii) assess the membership of each Council in terms of the apportionment of the active participants
in each such fishery; and

569—



(iii) state the Secretary's plans and schedulefor actionsto achieve afair and baanced apportionment
on the Council for the active participants in any such fishery.

(C) The Secretary shdl appoint the members of each Council from aligt of individuas submitted by
the Governor of each gpplicable condtituent State. A Governor may not submit the names of individuas
to the Secretary for gppointment unless the Governor has determined that each such individud isqudified
under the requirements of subparagraph (A) and unless the Governor has, to the extent practicable, first
consulted with representatives of the commercid and recregtiond fishing interests of the State regarding
thoseindividuas. Each such ligt shdl include the namesand pertinent biogragphica dataof not lessthan three
individuds for each applicable vacancy and shal be accompanied by a statement by the Governor
explaning how each such individua meets the requirements of subparagraph (A). The Secretary shall
review each list submitted by a Governor to ascertain if the individuas on the list are qudified for the
vacancy on the basis of such requirements. If the Secretary determines that any individud isnot qudified,
the Secretary shdl notify the gppropriate Governor of that determination. The Governor shal then submit
arevisad lig or resubmit the origind list with an additiond explanation of the qudifications of theindividud
inquestion. Anindividud isnot digible for gppointment by the Secretary until that individua complieswith
the gpplicable financia disclosure requirements under subsection (K).

(D) Whenever the Secretary makes an appointment to a Council, the Secretary shall make a public
announcement of such gppointment not less than 45 days before thefirgt day on which theindividud isto
take office as amember of the Council.

(3) Each voting member gppointed to a Council by the Secretary in accordance with paragraphs (2) and
(5) shdl servefor aterm of 3 years; except that the Secretary may designate a shorter term if necessary
to provide for balanced expiration to terms of office. No member appointed after January 1, 1986, may
serve more than three consecutive terms. Any term in which an individua was appointed to replace a
member who | eft office during the term shdl not be counted in determining the number of consecutiveterms
served by that Council member.

(4) Successors to the voting members of any Council shall be appointed in the same manner as the
origind voting members. Any individua gppointed to fill avacancy occurring prior to the expiration of any
term of office shdl be gppointed for the remainder of that term.

(5) (A) The Secretary shall gppoint to the Pacific Council one representative of an Indian tribe with
Federdly recognized fishing rights from Cdifornia, Oregon, Washington, or 1daho from a list of not less
than 3 individuas submitted by the tribal governments. The Secretary, in consultation with the Secretary
of the Interior and tribal governments, shal establish by regulation the procedure for submitting alist under
this subparagraph.

(B) Representation shall be rotated among the tribes taking into consideration--

(i) the qudifications of the individuas on the list referred to in subparagraph (A),

(ii) the various rights of the Indian tribesinvolved and judicia casesthat set forth how thoserightsare
to be exercised, and

(iii) the geographic area in which the tribe of the representative is located.

(C) A vacancy occurring prior to the expiration of any term shal befilled in the same manner as set out
in subparagraphs (A) and (B), except that the Secretary may use the list from which the vacating
representative was chosen.

(6) The Secretary may remove for cause any member of a Council required to be appointed by the
Secretary in accordance with paragraphs (2) or (5) if--
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(A) the Council concerned first recommends removal by not less than two-thirds of the memberswho
are voting members and submits such remova recommendetion to the Secretary in writing together with
adtatement of the basis for the recommendation; or

(B) the member isfound by the Secretary, after notice and an opportunity for a hearing in accordance
withsection 554 of title 5, United States Code, to have committed an act prohibited by section 307(1)(O)
[16 USC § 1857(1)(O)].

(c) Nonvoting members.
(1) The nonvoting members of each Council shall be:

(A) Theregiond or areadirector of the United States Fish and Wildlife Service for the geographica
area concerned, or his designee.

(B) The commander of the Coast Guard digtrict for the geographica area concerned, or his designee;
except that, if two Coast Guard didtricts are within such geographica area, the commander designated for
such purpose by the commandant of the Coast Guard.

(C) The executive director of the Marine Fisheries Commission for the geographica area concerned,
if any, or his designee.

(D) One representative of the Department of State designated for such purpose by the Secretary of
State, or his designee.

(2) ThePecific Council shdl have one additiona nonvoting member who shdl be gppointed by, and serve
at the pleasure of, the Governor of Alaska.

(d) Compensationand expenses. The voting members of each Council who are required to be appointed
by the Secretary and who are not employed by the Federal Government or any State or locad government,
shall receive compensation at the daily rate for GS-15, step 7 of the Generd Schedule, when engaged in
the actud performance of duties for such Council. The voting members of each Council, any nonvoting
member described in subsection (c)(1)(C), and the nonvoting member appointed pursuant to subsection
(©)(2) shdl be rembursed for actud expenses incurred in the performance of such duties, and other
nonvoting members and Council staff members may be reimbursed for actua expenses.

(e) Transaction of business.

(1) A mgority of the voting members of any Council shdl condtitute a quorum, but one or more such
members designated by the Council may hold hearings. All decisions of any Council shdl be by mgority
vote of the voting members present and voting.

(2) The voting members of each Council shal sdect aChairman for such Council from among the voting
members.

(3) Each Council shdl meet at gppropriate timesand placesin any of the congtituent States of the Council
a the cdll of the Chairman or upon the request of a mgority of its voting members.

(4) If any voting member of a Council disagrees with respect to any matter which is trangmitted to the
Secretary by such Council, such member may submit astatement to the Secretary setting forth the reasons
for such disagreement. The regiond director of the Nationa Marine Fisheries Service serving on the
Council, or the regiond director's designee, shdl submit such a satement, which shdl be made avallable
to the public upon request, if the regiond director disagrees with any such matter.

(5) At therequest of any voting member of aCouncil, the Council shdl hold aroll cal vote on any matter
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before the Council. The officid minutesand other appropriate records of any Council meeting shal identify
dl roll cal votes held, the name of each voting member present during each roll call vote, and how each
member voted on each roll cal vote.

(f) Staff and adminigration.

(1) Each Council may appoint, and assgn duties to, an executive director and such other full- and part-
time adminigtrative employees as the Secretary determines are necessary to the performance of its
functions.

(2) Upon the request of any Council, and after consultation with the Secretary, the head of any Federal
agency isauthorized to detail to such Council, on areimbursable basis, any of the personnel of such agency,
to assst such Council in the performance of its functions under this Act.

(3) The Secretary shdl provideto each Council such administrative and technica support servicesasare
necessary for the effective functioning of such Council.

(4) The Adminidgrator of Generad Services shdl furnish each Council with such offices, equipment,
supplies, and services as he is authorized to furnish to any other agency or instrumentaity of the United
States.

(5) The Secretary and the Secretary of State shdl furnish each Council with relevant information
concerning foreign fishing and internationd fishery agreements.

(6) Each Council shall determineits organization, and prescribeits practices and proceduresfor carrying
out its functions under this Act, in accordance with such uniform standards as are prescribed by the
Secretary. The procedures of a Council, and of its scientific and statistical committee and advisory panels
established under subsection (g), must be consistent with the procedura guidelines set forthin subsection
(1)(2). Each Council shal publish and make available to the public a statement of its organization, practices,
and procedures.

(7) The Secretary shall pay--

(A) the compensation and expenses provided for in subsection (d);

(B) appropriate compensation to employees appointed under paragraph (1);

(C) the amounts required for reimbursement of other Federal agencies under paragraphs (2) and (4);

(D) the actud expenses of the members of the committees and pand s established under subsection (g);
and

(E) such other costs as the Secretary determines are necessary to the performance of the functions of
the Councils.

(9) Committees and panels.

(1) Each Council shdl establish and maintain, and gppoint the members of, a scientific and Satistical
committeeto assigt it in the development, collection, and evauation of such gatitica, biologica, economic,
socid, and other scientific information asisrelevant to such Council's devel opment and amendment of any
fishery management plan.

(2) Each Council shall establish such other advisory pandls as are necessary or gppropriate to assist it
in carrying out its functions under this Act.

(3) (A) Each Council shdl edtablish and maintain a fishing industry advisory committee which shall
provide information and recommendations on, and assst in the development of , fishery management plans
and amendments to such plans.
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(B) Appointments to a committee established under subparagraph (A) shal be made by each Council
in such amanner asto provide fair representation to commercia fishing interests in the geographica area
of authority of the Council.

(4) The Secretary shdl establish advisory panelsto assst in the collection and eva uation of information
relevant to the development of any fishery management plan or plan amendment for a fishery to which
subsection (a)(3) applies. Each advisory panel shdl participatein al aspects of the development of the plan
or amendment; be balanced in its representation of commercid, recreationd, and other interests; and
consg of not less than 7 individuas who are knowledgeable about the fishery for which the plan or
amendment is developed, sdected from among--

(A) membersof advisory committees and speciesworking groups appointed under Actsimplementing
rdevant internationd fishery agreements pertaining to highly migratory species; and

(B) other interested persons.

(5) Decisions and recommendations made by committees and panels established under this subsection
shall be considered to be advisory in nature.

(h) Functions. Each Council shdl, in accordance with the provisons of this Act--

(2) for each fishery under its authority that requires conservation and management, prepare and submit
to the Secretary (A) afishery management plan, and (B) amendmentsto each such plan that are necessary
from time to time (and promptly whenever changes in conservation and management measuresin another
fishery subgtantidly affect the fishery for which such plan was developed);

(2) prepare comments on any application for foreign fishing transmitted to it under section 204(b)(4)(C)
or section 204(d) [16 USC § 1824(b)(4)(C) or § 1824(d)], and any fishery management plan or
amendment transmitted to it under section 304(c)(4) [16 USC § 1854(c)(4)];

(3) conduct public hearings, at appropriate times and in appropriate locations in the geographicd area
concerned, so asto dlow dl interested persons an opportunity to be heard in the development of fishery
management plans and amendments to such plans, and with respect to the adminigtration and
implementation of the provisons of this Act (and for purposes of this paragraph, the term "geographica
area concerned” may include an area under the authority of another Council if the fish in the fishery
concerned migrateinto, or occur in, that areaor if the matters being heard affect fishermen of that ares; but
not unless such other Council isfirst consulted regarding the conduct of such hearings within its ares);

(4) submit to the Secretary such periodic reports as the Council deems appropriate, and any other
relevant report which may be requested by the Secretary;

(5) review on a continuing bass, and revise as appropriate, the assessments and specifications made
pursuant to section 303(a)(3) and (4) [16 USC § 1853(a)(3), (4)] with respect to the optimum yield from,
the capacity and extent to which United States fish processors will process United States harvested fish
from, and the totd dlowable levd of foreign fishing in, each fishery (except as provided in [section]
subsection (8)(3)) within its geographicd area of authority, and

(6) conduct any other activitieswhich arerequired by, or provided for in, thisAct or which are necessary
and gppropriate to the foregoing functions.

(i) Procedura matters.
(2) The Federal Advisory Committee Act (5 U.S.C. App. 1) shdl not apply to the Councils or to the
scientific and gtatistica committees or advisory panels established under subsection (g).
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(2) The following guiddines gpply with repect to the conduct of business at meetings of a Council, and
of the scientific and gatistical committee and advisory panels established under subsection (g):

(A) Unlessclosad in accordance with paragraph (3), each regular meeting and each emergency mesting
shall be open to the public.

(B) Emergency meetings shal be held at the cdl of the chairman or equivaent presiding officer.

(C) Timey public notice of each regular meeting and each emergency meeting, including thetime, place,
and agenda of the meeting, shdl be published in locd newspapers in the mgor fishing ports of the region
(and in other mgor fishing ports having adirect interest in the affected fishery) and such notice may begiven
by such other means as will result in wide publicity. Timely notice of each regular meeting shal dso be
published in the Federd Register. The published agenda of the meeting may not be modified to include
additiond matters for Council action without public notice or within 14 days prior to the meeting date,
unless such modification is to address an emergency action under section 305(c) [16 USC § 1855(c)], in
which case public notice shdl be given immediately.

(D) Interested persons shdl be permitted to present ora or written statements regarding the matters
on the agenda at meetings. All written information submitted to a Council by an interested person shall
indude a statement of the source and date of such information. Any ord or written satement shdl include
a brief description of the background and interests of the person in the subject of the oral or written
Satement.

(E) Detailed minutes of each meeting of the Council, except for any closed session, shdl bekept and
shdl contain arecord of the persons present, acomplete and accurate description of matters discussed and
conclusons reached, and copies of al satements filed. The Chairman shdl certify the accuracy of the
minutes of each such meeting and submit a copy thereof to the Secretary. The minutes shdl be made
available to any court of competent jurisdiction.

(F) Subject to the procedures established under paragraph (4), and the guidelines prescribed by the
Secretary under section 402(b) [ 16 USC § 1881a(b)], rdating to confidentidity, theadminidrativerecord,
induding minutes required under subparagraph (E), of each meeting, and recordsor other documentswhich
were made availableto or prepared for or by the Council, committee, or panel incident to the meeting, shall
be available for public ingpection and copying a a single location in the offices of the Council or the
Secretary, as appropriate.

(3) (A) Each Council, scientific and atistical committee, and advisory panel--
(i) shall close any meeting, or portion thereof, that concerns matters or information that bears a
nationa security classfication; and
(if) may close any mesting, or portion thereof, that concerns matters or information that pertains to
nationa security, employment matters, or briefings on litigation in which the Council is interested.

Subparagraphs (D) and (F) of paragraph (2) shal not apply to any meeting or portion thereof thet is
S0 closed.

(B) If any meseting or portionisclosed, the Council concerned shall notify loca newspapersinthe mgor
fishing portswithinitsregion (and in other mgor, affected fishing ports), including in that natification thetime
and place of the meseting. This subparagraph does not require notification regarding any brief closure of a
portion of amesting in order to discuss employment or other internal administrative matters.

(4) Each Council shall establish gppropriate procedures gpplicableto it and to its committee and advisory
pands for ensuring the confidentidity of the Statistics that may be submitted to it by Federa or State
authorities, and may be voluntarily submitted to it by private persons; including, but not limited to,
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proceduresfor the restriction of Council employee access and the prevention of conflicts of interest; except
that such procedures, in the case of statistics submitted to the Council by a State or by the Secretary under
section 402(b) [16 USC § 1881a(b)], must be congstent with the laws and regulations of that State, or
with the procedures of the Secretary, as the case may be, concerning the confidentidity of the statistics.

(5) Each Council shall specify those procedures that are necessary or gppropriate to ensure that the
committees and advisory panels established under subsection (g) areinvolved, on acontinuing basis, inthe
development and amendment of fishery management plans.

(6) At any time when a Council determines it gppropriate to consder new information from a State or
Federd agency or from a Council advisory body, the Council shdl give comparable consderation to new
information offered at that time by interested members of the public. Interested parties shall have a
reasonable opportunity to respond to new data or information before the Council takes find action on
conservation and management measures.

(j) Disclosure of financid interest and recusdl.
(1) For the purposes of this subsection--
(A) the term "affected individud™ means an individuad who--
(i) is nominated by the Governor of a State for appointment as a voting member of a Council in
accordance with subsection (b)(2); or
(i) isavoting member of a Council appointed--
(1) under subsection (b)(2); or
(1) under subsection (b)(5) who is not subject to disclosure and recusal requirements under the
laws of an Indian triba government; and
(B) the term "designated officid" means a person with expertise in Federa conflict-of-interest
requirements who is designated by the Secretary, in consultation with the Council, to attend Council
meetings and make determinations under paragraph (7)(B).
(2) Each affected individua must disclose any financid interest held by--
(A) that individud,;
(B) the spouse, minor child, or partner of that individua; and
(C) any organization (other than the Council) in which that individud is serving as an officer, director,
trustee, partner, or employese;

in any harvesting, processing, or marketing activity that isbeing, or will be, undertaken within any fishery
over which the Council concerned has jurisdiction.

(3) The disclosure required under paragraph (2) shal be made--

(A) inthe case of an affected individua referred to in paragraph (1)(A)(i), before appointment by the
Secretary; and

(B) in the case of an affected individua referred to in paragraph (1)(A)(ii), within 45 days of taking
office.

(4) An afected individua referred to in paragraph (1)(A)(ii) must update his or her disclosure form at
any time any such financid interest is acquired, or substantidly changed, by any person referred to in
paragraph (2)(A), (B), or (C).

(5) Thefinancid interest disclosures required by this subsection shdl--

(A) be made on such forms, in accordance with such procedures, and at such times, as the Secretary
shdl by regulation prescribe;
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(B) bekept onfile, and made availablefor public inspection at reasonable hours, a the Council offices;
and

(C) be kept on file by the Secretary for use in reviewing determinations under paragraph (7)(B) and
made available for public inspection a reasonable hours.

(6) The participation by an affected individud referred to in paragraph (1)(A)(ii) in an action by aCouncil
during any timein which that individua isnat in compliance with the regul ations prescribed under paragraph
(5) may not be treated as cause for the invaidation of that action.

(7) (A) After the effective date of regulations promulgated under subparagraph (F) of this paragraph, an
affected individua required to disclose afinancid interest under paragraph (2) shdl not vote on a Council
decisionwhich would have asignificant and predictable effect on such financid interest. A Council decison
ghdl be congdered to have asignificant and predictable effect on afinancia interest if thereisaclose causal
link between the Council decision and an expected and subgtantialy disproportionate benefit to thefinancia
interest of the affected individud rdlativeto thefinancia interests of other participantsin the same gear type
or sector of the fishery. An affected individua who may not vote may participate in Council deliberations
relating to the decision after notifying the Council of the voting recusal and identifying the financid interest
that would be affected.

(B) At the request of an affected individud, or upon theinitiative of the appropriate desgnated officid,
the designated officid shdl make a determination for the record whether a Council decision would have
adgnificant and predictable effect on afinancid interest.

(C) Any Council member may submit awritten request to the Secretary to review any determination
by the designated officid under subparagraph (B) within 10 days of such determination. Such review shdl
be completed within 30 days of receipt of the request.

(D) Any affected individual who does not votein aCouncil decision in accordance with this subsection
may date for the record how he or she would have voted on such decision if he or she had voted.

(E) If the Council makes a decison before the Secretary has reviewed a determination under
subparagraph (C), the eventual ruling may not be treated as cause for the invalidation or reconsideration
by the Secretary of such decison.

(F) The Secretary, in consultation with the Councils and by not later than one year from the date of
enactment of the Sustainable Fisheries Act [enacted Oct. 11, 1996], shdl promulgate regulations which
prohibit an affected individua from voting in accordance with subparagraph (A), and which dlow for the
making of determinations under subparagraphs (B) and (C).

(8) Section 208 of title 18, United States Code, does not apply to an affected individua referred to in
paragraph (1)(A)(ii) during any timein which that individud isin compliance with the regul ations prescribed
under paragraph (5).

§ 1853. Contents of fishery management plans
(& Required provisons. Any fishery management plan which is prepared by any Council, or by the
Secretary, with respect to any fishery, shall--
(2) contain the conservation and management measures, applicable to foreign fishing and fishing by
vessds of the United States, which are--
(A) necessary and appropriate for the conservation and management of the fishery, to prevent
overfishing and rebuild overfished stocks, and to protect, restore, and promote the long-term health and
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dability of the fishery;

(B) described in this subsection or subsection (b), or both; and

(C) consstent with the nationa standards, the other provisons of this Act, regulaions implementing
recommendeations by internationa organizations in which the United States participates (including but not
limited to closed areas, quotas, and size limits), and any other gpplicable law;

(2) contain a description of the fishery, including, but not limited to, the number of vessdsinvolved, the
type and quantity of fishing gear used, the species of fish involved and their location, the cogt likely to be
incurred in management, actud and potentia revenues from the fishery, any recretiond interests in the
fishery, and the nature and extent of foreign fishing and Indian treety fishing rights, if any;

(3) assess and specify the present and probable future condition of, and the maximum sugtainable yield
and optimum yield from, the fishery, and include a summary of the information utilized in making such
Specification;

(4) assess and specify--

(A) the capacity and the extent to which fishing vessds of the United States, on an annud basis, will
harvest the optimum yield specified under paragraph (3),

(B) the portion of such optimum yield which, onan annua basis, will not be harvested by fishing vessels
of the United States and can be made available for foreign fishing, and

(C) the capacity and extent to which United Statesfish processors, on an annua basis, will processthat
portion of such optimum yield that will be harvested by fishing vessds of the United States;

(5) specify the pertinent data which shal be submitted to the Secretary with respect to commercid,
recregtiond, and charter fishing in the fishery, including, but not limited to, information regarding the type
and quantity of fishing gear used, catch by species in numbers of fish or weight thereof, areas in which
fishing was engaged in, time of fishing, number of hauls, and the estimated processing capacity of, and the
actual processing capacity utilized by, United States fish processors,

(6) condder and providefor temporary adjustments, after consultation with the Coast Guard and persons
utilizng thefishery, regarding accessto thefishery for vessal s otherwi se prevented from harvesting because
of wesather or other ocean conditions affecting the safe conduct of the fishery; except that the adjustment
shdl not adversely affect conservation efforts in other fisheries or discriminate among participants in the
affected fishery;

(7) describe and identify essential fish habitat for the fishery based on the guiddines established by the
Secretary under section 305(b)(1)(A) [16 USC § 1855(b)(1)(A)], minimize to the extent practicable
adverse effects on such habitat caused by fishing, and identify other actionsto encourage the conservation
and enhancement of such habitat;

(8) inthe case of afishery management plan that, after January 1, 1991, is submitted to the Secretary for
review under section 304(a) [ 16 USC 8§ 1854(a)] (induding any plan for which an amendment issubmitted
to the Secretary for such review) or is prepared by the Secretary, assess and specify the nature and extent
of scientific datawhich is needed for effective implementation of the plan;

(9) include a fishery impact statement for the plan or amendment (in the case of a plan or amendment
thereto submitted to or prepared by the Secretary after October 1, 1990) which shall assess, specify, and
describe the likely effects, if any, of the conservation and management measures on--

(A) participants in the fisheries and fishing communities affected by the plan or amendment; and
(B) participantsin thefisheries conducted in adjacent areas under the authority of another Council, after
consultation with such Council and representatives of those participants,

S577—
— e —



(10) specify objective and measurable criteria for identifying when the fishery to which the plan gpplies
isoverfished (with an andysis of how the criteriawere determined and the relaionship of the criteriato the
reproductive potentia of stocks of fish in that fishery) and, in the case of afishery which the Council or the
Secretary has determined is gpproaching an overfished condition or isoverfished, contain conservation and
management measures to prevent overfishing or end overfishing and rebuild the fishery;

(11) edtablish astandardized reporting methodol ogy to assess the amount and type of bycatch occurring
inthe fishery, and include conservation and management measuresthat, to the extent practicableand inthe
fallowing priority--

(A) minimize bycatch; and
(B) minimize the mortality of bycatch which cannot be avoided;

(12) assess the type and amount of fish caught and released dive during recreationd fishing under catch
and release fishery management programs and the mortaity of such fish, and include conservation and
management measures that, to the extent practicable, minimize mortdity and ensure the extended surviva
of suchfish;

(13) include adescription of the commercid, recreational, and charter fishing sectors which participate
inthe fishery and, to the extent practicable, quantify trendsin landings of the managed fishery resource by
the commercid, recreationd, and charter fishing sectors; and

(14) to the extent that rebuilding plans or other conservation and management measures which reduce
the overadl harvest in afishery are necessary, dlocate any harvest redtrictions or recovery benefitsfairly and
equitably among the commercid, recregtiond, and charter fishing sectorsin the fishery.

(b) Discretionary provisons. Any fishery management plan which is prepared by any Council, or by the
Secretary, with respect to any fishery, may--

(2) require a permit to be obtained from, and fees to be paid to, the Secretary, with respect to--

(A) any fishing vesd of the United States fishing, or wishing to fish, in the exclusve economic zone,
or for anadromous species or Continental Shelf fishery resources beyond such zone;

(B) the operator of any such vessd; or

(C) any United States fish processor who first receives fish that are subject to the plan;

(2) designate zones where, and periods when, fishing shdl be limited, or shal not be permitted, or shall
be permitted only by specified types of fishing vessds or with specified types and quantities of fishing gear;

(3) establish specified limitations which are necessary and appropriate for the conservation and
management of the fishery on the--

(A) catch of fish (based on area, species, Size, number, weight, sex, bycatch, total biomass, or other
factors);

(B) sdleof fish caught during commercid, recreationd, or charter fishing, consstent with any applicable
Federd and State safety and qudity requirements; and

(C) transshipment or trangportation of fish or fish products under permitsissued pursuant to section 204
[16 USC § 1824];

(4) prohibit, limit, condition, or require the use of pecified types and quantities of fishing gear, fishing
vessds, or equipment for such vessdls, including devices which may be required to facilitate enforcement
of the provisons of thisAct;

(5) incorporate (consistent with the national standards, the other provisions of this Act, and any other
gpplicable law) the relevant fishery conservation and management measures of the coastdl States nearest
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to the fishery;
(6) establish alimited access system for the fishery in order to achieve optimum yidd if, in developing
such system, the Council and the Secretary take into account--
(A) present participation in the fishery,
(B) higtoricd fishing practices in, and dependence on, the fishery,
(C) the economics of the fishery,
(D) the capahiility of fishing vessels used in the fishery to engage in other fisheries,
(E) the culturd and socid framework relevant to the fishery and any affected fishing communities, and
(F) any other relevant consderations,

(7) require fish processors who first receive fish that are subject to the plan to submit data (other than
economic data) which are necessary for the conservation and management of the fishery;

(8) require that one or more observers be carried on board a vessal of the United States engaged in
fishing for species that are subject to the plan, for the purpose of collecting data necessary for the
conservation and management of the fishery; except that such avessd shall not be required to carry an
observer on board if thefacilitiesof thevessd for the quartering of an observer, or for carrying out observer
functions, are so inadequate or unsafe that the health or safety of the observer or the safe operation of the
vessal would be jeopardized,;

(9) assess and specify the effect which the conservation and management measures of the plan will have
on the stocks of naturaly spawning anadromous fish in the region;

(10) include, cong stent with the other provisions of this Act, conservation and management measuresthat
provide harvest incentives for participants within each gear group to employ fishing practicesthat result in
lower levels of bycatch or in lower levels of the mortdity of bycatch;

(12) reserve aportion of the dlowable biologica catch of the fishery for use in scientific research; and

(12) prescribe such other measures, requirements, or conditions and restrictions as are determined to be
necessary and appropriate for the conservation and management of the fishery.

(¢) Proposed regulations. Proposed regul ationswhich the Council deems necessary or appropriatefor the
purposes of --

(2) implementing a fishery management plan or plan amendment shal be submitted to the Secretary
smultaneoudy with the plan or amendment under section 304 [16 USC § 1854]; and

(2) making modificationsto regulationsimplementing afishery management plan or plan anendment may
be submitted to the Secretary a any time after the plan or amendment is approved under section 304 [16
USC § 1854].

(d) Individua fishing quotas.

(1) (A) A Council may not submit and the Secretary may not approve or implement before October 1,
2002, any fishery management plan, plan amendment, or regulation under this Act which cregtes a new
individua fishing quota program.

(B) Any fishery management plan, plan amendment, or regul ation approved by the Secretary on or after
January 4, 1995, which crestesany new individud fishing quotaprogram shall berepedled andimmediatdy
returned by the Secretary to the appropriate Council and shall not be resubmitted, reapproved, or
implemented during the moratorium st forth in subparagraph (A).

2
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(A) No provison of law shall be construed to limit the authority of a Council to submit and the
Secretary to gpprove the termination or limitation, without compensation to holders of any limited access
system permits, of afishery management plan, plan amendment, or regulation that provides for a limited
access sysem, including an individud fishing quota program.

(B) Thissubsection shall not be construed to prohibit a Council from submitting, or the Secretary from
gpproving and implementing, amendments to the North Pacific hdibut and sablefish, South Atlantic
wreckfish, or Mid-Atlantic surf dlam and ocean (including mahogany) quahog individud fishing quota
programs.

(3) Anindividud fishing quota or other limited access system authorization--

(A) shal be considered a permit for the purposes of sections 307, 308, and 309 [16 USC § § 1857,
1858, and 1859];

(B) may be revoked or limited a any time in accordance with this Act;

(C) shdll not confer any right of compensation to the holder of such individud fishing quota or other
such limited access system authorization if it is revoked or limited; and

(D) shdl not cresate, or be construed to create, any right, title, or interest in or to any fish beforethefish
is harvested.

(4) (A) A Council may submit, and the Secretary may approve and implement, aprogram which reserves
up to 25 percent of any fees collected from afishery under section 304(d)(2) [16 USC § 1854(d)(2)] to
be used, pursuant to section 1104A(a)(7) of the Merchant Marine Act, 1936 (46 U.S.C. App.
1274(a)(7)), to issue obligations that aid in financing the--

(i) purchese of individud fishing quotas in that fishery by fishermen who fish from smdl vessals, and
(i) firg-time purchase of individud fishing quotas in that fishery by entry level fishermen.

(B) A Council making asubmission under subparagraph (A) shal recommend criteria, consistent with
the provisons of this Act, that a fisherman must meet to qualify for guarantees under clauses (i) and (ii) of
subparagraph (A) and the portion of funds to be dlocated for guarantees under each clause.

(5) In submitting and approving any new individua fishing quota program on or after October 1, 2002,
the Councils and the Secretary shall consder the report of the Nationa Academy of Sciences required
under section 108(f) of the Sustainable Fisheries Act [note to this section], and any recommendations
contained in such report, and shal ensure that any such program--

(A) establishes procedures and requirements for the review and revison of the terms of any such
program (including any revisons that may be necessary once a nationa policy with respect to individua
fishing quota programs isimplemented), and, if appropriate, for the renewa, realocation, or reissuance of
individud fishing quotas;

(B) provides for the effective enforcement and management of any such program, including adequate
observer coverage, and for fees under section 304(d)(2) [16 USC § 1854(d)(2)] to recover actua costs
directly related to such enforcement and management; and

(C) providesfor afar and equitable initid dlocation of individud fishing quotas, prevents any person
from acquiring an excessive share of theindividud fishing quotas issued, and condders the dlocation of a
portion of the annud harvest in the fishery for entry-level fishermen, smdl vessd owners, and crew
members who do not hold or qudify for individud fishing quotas.

§ 1854. Action by Secretary
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(a) Review of plans.

(2) Upon tranamittal by the Council to the Secretary of afishery management plan or plan amendment,
the Secretary shall--

(A) immediately commence areview of the plan or anendment to determine whether it is consstent
with the nationd standards, the other provisions of this Act, and any other gpplicable law; and

(B) immediately publish in the Federd Register anotice sating that the plan or amendment isavailable
and that written information, views, or comments of interested persons on the plan or amendment may be
submitted to the Secretary during the 60-day period beginning on the date the notice is published.

(2) In undertaking the review required under paragraph (1), the Secretary shall--

(A) take into account the information, views, and comments received from interested persons,

(B) consult with the Secretary of State with repect to foreign fishing; and

(C) consult with the Secretary of the department in which the Coast Guard is operating with respect
to enforcement at sea and to fishery access adjustments referred to in section 303(a)(6) [16 USC §
1853(a)(6)].

(3) The Secretary shall approve, disgpprove, or partidly agpprove aplan or anendment within 30 days
of the end of the comment period under paragraph (1) by written notice to the Council. A notice of
disgpproval or partid approva shall specify--

(A) the gpplicable law with which the plan or amendment is inconsstent;

(B) the nature of such inconsstencies; and

(C) recommendeations concerning the actions that could be taken by the Council to conform such plan
or amendment to the requirements of gpplicable law.

If the Secretary does not notify a Council within 30 days of the end of the comment period of the
gpproval, disapprovd, or partid gpprova of aplan or amendment, then such plan or amendment shall take
effect asif approved.

(4) If the Secretary disapproves or partialy approves a plan or anendment, the Council may submit a
revised plan or amendment to the Secretary for review under this subsection.

(5) For purposes of this subsection and subsection (b), the term "immediately" means on or before the
5th day after the day on which a Council transmits to the Secretary a fishery management plan, plan
amendment, or proposed regulation that the Council characterizes asfind.

(b) Review of regulations.

(2) Upon transmittal by the Council to the Secretary of proposed regulations prepared under section
303(c) [16 USC §8 1853(c)], the Secretary shal immediately initiate an evaduation of the proposed
regulations to determine whether they are consstent with the fishery management plan, plan amendment,
this Act and other gpplicable law. Within 15 days of initiating such evauation the Secretary shdl make a
determination and--

(A) if that determination is affirmative, the Secretary shdl publish such regulations in the Federa
Regigter, with such technical changesasmay be necessary for clarity and an explanation of those changes,
for a public comment period of 15 to 60 days, or

(B) if that determination is negdiive, the Secretary shdl notify the Council in writing of the
incongstencies and provide recommendations on revisons that would make the proposed regulations
consgtent with the fishery management plan, plan amendment, this Act, and other gpplicable law.

(2) Upon receiving a notification under paragraph (1)(B), the Council may revise the proposed
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regulations and submit them to the Secretary for reevauation under paragraph (1).

(3) The Secretary shdl promulgate find regulations within 30 days after the end of the comment period
under paragraph (1)(A). The Secretary shdl consult with the Council before making any revisons to the
proposed regulations, and must publish in the Federal Register an explanation of any differences between
the proposed and fina regulations.

(c) Preparation and review of secretarid plans.

(1) The Secretary may prepare afishery management plan, with respect to any fishery, or any amendment
to any such plan, in accordance with the nationd standards, the other provisionsof thisAct, and any other
goplicable law, if--

(A) the appropriate Council fails to develop and submit to the Secretary, after areasonable period of
time, afishery management plan for such fishery, or any necessary amendment to such aplan, if such fishery
requires conservation and management;

(B) the Secretary disapproves or partialy disapproves any such plan or amendment, or disapproves
arevisad plan or amendment, and the Council involved falls to submit arevised or further revised plan or
amendment; or

(C) the Secretary is given authority to prepare such plan or amendment under this section.

(2) In preparing any plan or amendment under this subsection, the Secretary shdll--

(A) conduct public hearings, at appropriate times and locations in the geographica areas concerned,
so asto adlow interested persons an opportunity to be heard in the preparation and amendment of the plan
and any regulaions implementing the plan; and

(B) consult with the Secretary of State with respect to foreign fishing and with the Secretary of the
department in which the Coast Guard is operating with respect to enforcement at sea.

(3) Notwithstanding paragraph (1) for afishery under the authority of a Council, the Secretary may not
indude in any fishery management plan, or any amendment to any such plan, prepared by him, aprovison
establishing alimited access system, induding any individud fishing quota program, unless such system is
first gpproved by amgority of the voting members, present and voting, of each appropriate Council.

(4) Whenever the Secretary prepares a fishery management plan or plan amendment under this section,
the Secretary shdl immediately--

(A) for a plan or amendment for a fishery under the authority of a Council, submit such plan or
amendment to the appropriate Council for consideration and comment; and

(B) publish in the Federd Register a notice stating that the plan or amendment is available and that
writteninformation, views, or comments of interested persons on the plan or amendment may be submitted
to the Secretary during the 60-day period beginning on the date the notice is published.

(5) Whenever aplan or amendment is submitted under paragraph (4)(A), the appropriate Council must
submit itscomments and recommendations, if any, regarding the plan or amendment to the Secretary before
the close of the 60-day period referred to in paragraph (4)(B). After the close of such 60-day period, the
Secretary, after taking into account any such comments and recommendations, as well as any views,
information, or comments submitted under paragraph (4)(B), may adopt such plan or amendment.

(6) The Secretary may propose regulationsin the Federal Register to implement any plan or amendment
prepared by the Secretary. In the case of a plan or amendment to which paragraph (4)(A) applies, such
regulations shdl be submitted to the Council with such plan or amendment. The comment period on
proposed regulaionsshdl be 60 days, except that the Secretary may shorten the comment period on minor
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revigonsto exising regulations.

(7) The Secretary shal promulgate find regulations within 30 days after the end of the comment period
under paragraph (6). The Secretary must publish in the Federal Register an explanation of any substantive
differences between the proposed and find rules. All fina regulations must be consistent with the fishery
management plan, with the national standards and other provisions of this Act, and with any other
aoplicable law.

(d) Establishment of fees.

(1) The Secretary shdl by regulation establish the level of any fees which are authorized to be charged
pursuant to section 303(b)(1) [16 USC § 1853(b)(1)]. The Secretary may enter into a cooperative
agreement with the States concerned under which the States administer the permit system and the
agreement may providethat al or part of the fees collected under the system shdl accrueto the States. The
level of fees charged under this subsection shdl not exceed the adminigirative costsincurred in issuing the
permits.

(2) (A) Notwithstanding paragraph (1), the Secretary is authorized and shall collect afeeto recover the
actua cogsdirectly related to the management and enforcement of any--

(i) individud fishing quota program; and
(if) community development quota program that alocates a percentage of the total allowable catch
of afishery to such program.

(B) Such fee shall not exceed 3 percent of the ex-vessdl vaue of fish harvested under any such
program, and shall be collected at ether the time of the landing, filing of alanding report, or sale of such
fish during afishing season or in the last quarter of the caendar year in which the fish is harvested.

(©) (i) Feescollected under this paragraph shdl bein addition to any other fees charged under thisAct
and shal be deposited in the Limited Access Sysem Administration Fund established under section
305(h)(5)(B) [16 USC § 1855(h)(5)(B)], except that the portion of any such fees reserved under section
303(d)(4)(A) [16 USC § 1853(d)(4)(A)] shdl be deposited in the Treasury and available, subject to
annud appropriations, to cover the costs of new direct loan obligations and new loan guarantee
commitments as required by section 504(b)(1) of the Federa Credit Reform Act (2 U.S.C. 661c(b)(1)).

(i1) Upon application by a State, the Secretary shdl transfer to such State up to 33 percent of any
fee collected pursuant to subparagraph (A) under acommunity development quota program and deposited
inthe Limited Access System Administration Fund in order to reimburse such State for actua costsdirectly
incurred in the management and enforcement of such program.

(e) Rebuilding overfished fisheries.

(2) The Secretary shal report annudly to the Congress and the Councils on the status of fisherieswithin
each Council's geographical area of authority and identify those fisheries that are overfished or are
approaching acondition of being overfished. For those fisheriesmanaged under afishery management plan
or internationa agreement, the status shdl be determined using the criteriafor overfishing specified in such
planor agreement. A fishery shall be cdlassified as gpproaching a condition of being overfished if, based on
trendsin fishing effort, fishery resource size, and other appropriate factors, the Secretary estimatesthat the
fishery will become overfished within two years.

(2) If the Secretary determines at any time thet a fishery is overfished, the Secretary shdl immediatdy
notify the gppropriate Council and request that action be taken to end overfishing in the fishery and to

583—
— e —



implement conservation and management measures to rebuild affected stocks of fish. The Secretary shdll
publish each notice under this paragraph in the Federa Register.

(3) Within one year of an identification under paragraph (1) or notification under paragraphs (2) or (7),
the appropriate Council (or the Secretary, for fisheries under section 302(a)(3) [16 USC § 1853(a)(3)])
dhdl prepare afishery management plan, plan amendment, or proposed regulationsfor thefishery towhich
the identification or notice applies-

(A) to end overfishing in the fishery and to rebuild affected stocks of fish; or

(B) to prevent overfishing from occurring in the fishery whenever such fishery is identified as
gpproaching an overfished condition.

(4) For afishery that is overfished, any fishery management plan, amendment, or proposed regulations
prepared pursuant to paragraph (3) or paragraph (5) for such fishery shall--

(A) specify atime period for ending overfishing and rebuilding the fishery that shdl--

(i) be as short as possible, taking into account the status and biology of any overfished stocks of fish,
the needs of fishing communities, recommendations by internationa organizationsin which the United States
participates, and the interaction of the overfished stock of fish within the marine ecosystem; and

(i1) not exceed 10 years, except in cases where the biology of the stock of fish, other environmenta
conditions, or management measures under an internationa agreement in which the United States
participates dictate otherwise;

(B) dlocate both overfishing restrictions and recovery benefits fairly and equitably among sectors of
the fishery; and

(C) for fisheriesmanaged under an internationa agreement, reflect traditiond participation inthefishery,
relative to other nations, by fishermen of the United States.

(5) If, within the one-year period beginning on the date of identification or notification thet afishery is
overfished, the Council does not submit to the Secretary afishery management plan, plan amendment, or
proposed regulationsrequired by paragraph (3)(A), the Secretary shall prepare afishery management plan
or plan amendment and any accompanying regulations to sop overfishing and rebuild affected stocks of
fish within 9 months under subsection (C).

(6) During the development of a fishery management plan, a plan amendment, or proposed regulations
required by this subsection, the Council may request the Secretary to implement interim measuresto reduce
overfishing under section 305(c) [16 USC § 1855(c)] until such measures can be replaced by such plan,
amendment, or regulations. Such measures, if otherwise in compliance with the provisons of thisAct, may
be implemented even though they are not sufficient by themsdlves to stop overfishing of afishery.

(7) The Secretary shdl review any fishery management plan, plan amendment, or regulations required
by this subsection at routine intervals that may not exceed two years. If the Secretary finds as a result of
the review that such plan, amendment, or regulations have not resulted in adequate progresstoward ending
overfishing and rebuilding affected fish stocks, the Secretary shall--

(A) inthe case of afishery to which section 302(a)(3) [16 USC 8§ 1852(8)(3)] applies, immediately
make revisions necessary to achieve adequate progress; or

(B) for dl other fisheries immediatdy notify the gppropriate Council. Such natification shall recommend
further conservation and management measures which the Council should consider under paragraph (3)
to achieve adequate progress.

(f) Fisheries under authority of more than one Council.
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(1) Except asprovided in paragraph (3), if any fishery extends beyond the geographica areaof authority
of any one Council, the Secretary may--
(A) designate which Council shall prepare the fishery management plan for such fishery and any
amendment to such plan; or
(B) may require that the plan and amendment be prepared jointly by the Councils concerned.
No jointly prepared plan or amendment may be submitted to the Secretary unlessit is gpproved by a
mgority of the voting members, present and voting, of each Council concerned.
(2) The Secretary shall establish the boundaries between the geographical areas of authority of adjacent
Coundils.

(g) Atlantic highly migratory species.

(1) Preparation and implementation of plan or plan amendment. The Secretary shdl prepare a fishery
management plan or plan amendment under subsection (c) with respect to any highly migratory species
fishery to which section 302(a)(3) [ 16 USC 8§ 1852(a)(3)] applies. In preparing and implementing any such
plan or amendment, the Secretary shall--

(A) consult with and consider the comments and views of affected Councils, commissioners and
advisory groups gppointed under Actsimplementing relevant internationa fishery agreements pertaining to
highly migratory species, and the advisory pandl established under section 302(g) [16 USC § 1852(g)];

(B) establish an advisory pand under section 302(g) [ 16 USC § 1852(g)] for each fishery management
plan to be prepared under this paragraph;

(C) evduatethellikdly effects, if any, of conservation and management measures on participantsin the
affected fisheries and minimize, to the extent practicable, any disadvantage to United States fishermen in
relation to foreign competitors;

(D) with respect to a highly migratory species for which the United Statesis authorized to harvest an
alocation, quota, or a afishing mortdity level under a rdevant internationd fishery agreement, provide
fishing vessals of the United States with a reasonable opportunity to harvest such alocation, quota, or at
such fishing mortdlity levd;

(E) review, on a continuing basis (and promptly whenever a recommendation pertaining to fishing for
highly migratory species has been made under a rdevant internationa fishery agreement), and revise as
appropriate, the conservation and management measures included in the plan;

(F) diligently pursue, through internationd entities (such as the Internationd Commisson for the
Conservation of Atlantic Tunas), comparable internationa fishery management measures with respect to
fishing for highly migratory species; and

(G) ensure that conservation and management measures under this subsection--

(i) promote international conservation of the affected fishery;
(ii) take into congderation traditiond fishing patterns of fishing vessals of the United States and the
operating requirements of the fisheries,

(iii) are fair and equitable in dlocating fishing privileges among United States fishermen and do not
have economic dlocation as the sole purpose; and

(iv) promote, to the extent practicable, implementation of scientific research programs that include
the tagging and release of Atlantic highly migratory species.

(2) Certain fish excdluded from "bycatch" definition. Notwithstanding section 3(2) [16 USC § 1802(2)],
fishharvested in acommercid fishery managed by the Secretary under this subsection or the Atlantic Tunas
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Convention Act of 1975 (16 U.S.C. 971d) that are not regulatory discards and that are tagged and
released dive under a scientific tagging and release program established by the Secretary shal not be
congdered bycatch for purposes of this Act.

(h) Repeal or revocation of a fishery management plan. The Secretary may reped or revoke a fishery
management plan for afishery under the authority of a Council only if the Council gpproves the reped or
revocation by athree-quarters mgority of the voting members of the Council.

§ 1855. Other requirements and authority
() Gear evauation and notification of entry.

(1) Not later than 18 months after the date of enactment of the Sustainable Fisheries Act [enacted Oct.
11, 1996], the Secretary shal publish in the Federd Regigter, after notice and an opportunity for public
comment, alig of al fisheries--

(A) under the authority of each Council and al fishing gear used in such fisheries, based on information
submitted by the Councils under section 303(a) [16 USC § 1853(a)]; and
(B) to which section 302(a)(3) [16 USC § 1852(a)(3)] applies and dl fishing gear used in such
fisheries

(2) The Secretary shdl include with such list guiddines for determining when fishing gear or afishary is
sufficiently different from those listed as to require notification under paragraph (3).

(3) Effective 180 days after the publication of such list, no person or vessd may employ fishing gear or
engage in a fishery not included on such ligt without giving 90 days advance written notice to the
appropriate Council, or the Secretary with respect to a fishery to which section 302(a)(3) [16 USC §
1852(a)(3)] applies. A signed return receipt shal serve as adequate evidence of such notice and asthe date
upon which the 90-day period begins.

(4) A Council may submit to the Secretary any proposed changes to such list or such guidelines the
Council deems gppropriate. The Secretary shdl publish arevised lig, after notice and an opportunity for
public comment, upon receiving any such proposed changes from a Council.

(5) A Council may request the Secretary to promulgate emergency regulations under subsection (¢) to
prohibit any persons or vessdls from using an unlisted fishing gear or engaging in an unlisted fishery if the
appropriate Council, or the Secretary for fisheries to which section 302(a)(3) [16 USC §8 1852(a)(3)]
applies, determines that such unlisted gear or unlisted fishery would compromise the effectiveness of
conservation and management efforts under this Act.

(6) Nothing in this subsection shdl be construed to permit a person or vessel to engage in fishing or
employ fishing gear when such fishing or gear is prohibited or restricted by regulation under a fishery
management plan or plan amendment, or under other gpplicable law.

(b) Fish habitat.

(1) (A) The Secretary shdl, within 6 months of the date of enactment of the Sustainable Fisheries Act
[enacted Oct. 11, 1996], establish by regulation guidelines to assst the Councils in the description and
identification of essentid fish habitat in fishery management plans (including adverseimpacts on such habitat)
and in the consideration of actions to ensure the conservation and enhancement of such habitat. The
Secretary shdl set forth a schedule for the amendment of fishery management plans to include the
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identification of essentid fish habitat and for the review and updating of such identifications based on new
scientific evidence or other relevant informeation.

(B) The Secretary, in consultation with participants in the fishery, shdl provide each Council with
recommendations and information regarding each fishery under that Council's authority to assgt it in the
identification of essentid fish habitat, the adverse impacts on that habitat, and the actions that should be
considered to ensure the conservation and enhancement of that habitat.

(C) The Secretary shdl review programs administered by the Department of Commerce and ensure
that any relevant programs further the conservation and enhancement of essentia fish habitat.

(D) The Secretary shall coordinate with and provide information to other Federa agenciesto further
the conservation and enhancement of essentid fish habitat.

(2) Each Federa agency shdl consult with the Secretary with respect to any action authorized, funded,
or undertaken, or proposed to be authorized, funded, or undertaken, by such agency that may adversely
affect any essentid fish habitat identified under this Act.

(3) Each Council--

(A) may comment on and make recommendations to the Secretary and any Federa or State agency
concerning any activity authorized, funded, or undertaken, or proposed to be authorized, funded, or
undertaken, by any Federd or State agency that, inthe view of the Council, may affect the habitat, including
essentiad fish habitat, of afishery resource under its authority; and

(B) shal comment on and make recommendations to the Secretary and any Federd or State agency
concerning any such activity that, in the view of the Council, is likely to substantidly affect the habitat,
including essentid fish habitat, of an anadromous fishery resource under its authority.

(4) (A) If the Secretary receives information from a Council or Federd or State agency or determines
fromother sourcesthat an action authorized, funded, or undertaken, or proposed to be authorized, funded,
or undertaken, by any State or Federd agency would adversdy affect any essentid fish habitat identified
under this Act, the Secretary shdl recommend to suchagency measuresthat can be taken by such agency
to conserve such habitat.

(B) Within 30 days after receiving arecommendation under subparagraph (A), aFedera agency shdl
provide a detailed response in writing to any Council commenting under paragraph (3) and the Secretary
regarding the matter. The response shdl include a description of measures proposed by the agency for
avoiding, mitigating, or offsetting the impact of the activity on such habitat. In the case of a response that
isincons stent with the recommendations of the Secretary, the Federa agency shdl explain its reasonsfor
not following the recommendations.

(c) Emergency actions and interim measures.

(1) If the Secretary finds that an emergency exists or that interim measures are needed to reduce
overfishing for any fishery, he may promulgate emergency regulations or interim measures necessary to
address the emergency or overfishing, without regard to whether afishery management plan existsfor such
fishery.

(2) If aCouncil findsthat an emergency exists or that interim measures are needed to reduce overfishing
for any fishery within itsjurisdiction, whether or not a fishery management plan exigts for such fishery--

(A) the Secretary shdl promulgate emergency regulations or interim measures under paragraph (1) to
address the emergency or overfishing if the Council, by unanimous vote of the members who are voting
members, requests the taking of such action; and
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(B) the Secretary may promulgate emergency regulations or interim measures under paragraph (1) to
address the emergency or overfishing if the Council, by less than a unanimous vote, requests the taking of
such action.

(3) Any emergency regulation or interim measure which changes any exigting fishery management plan
or amendment shall be treated as an amendment to such plan for the period in which such regulationisin
effect. Any emergency regulation or interim measure promulgated under this subsection--

(A) shdl be published in the Federd Register together with the reasons therefor;

(B) shall, except as provided in subparagraph (C), remain in effect for not more than 180 days after
the date of publication, and may be extended by publication in the Federd Register for one additiond
period of not more than 180 days, provided the public has had an opportunity to comment on the
emergency regulation or interim measure, and, in the case of a Council recommendation for emergency
regulaions or interim measures, the Council is actively preparing a fishery management plan, plan
amendment, or proposed regulations to address the emergency or overfishing on a permanent basis,

(C) that responds to a public hedth emergency or an ail spill may remain in effect until the
circumstances that created the emergency no longer exist, Provided, That the public has an opportunity to
comment after the regulation is published, and, in the case of a public hedth emergency, the Secretary of
Hedth and Human Services concurs with the Secretary's action; and

(D) may be terminated by the Secretary a an earlier date by publication in the Federal Register of a
notice of termination, except for emergency regulations promulgated under paragraph (2) in which case
such early termination may be made only upon the agreement of the Secretary and the Council concerned.

(d) Respongihility of Secretary. The Secretary shdl have generd responsbility to carry out any fishery
management plan or amendment gpproved or prepared by him, in accordance with the provisons of this
Act. The Secretary may promulgate such regulations, in accordance with section 553 of title 5, United
States Code, as may be necessary to discharge such responghbility or to carry out any other provison of
thisAct.

(e) Effect of certainlawson certain timerequirements. The Paperwork Reduction Act of 1980(44 U.S.C.
3501 et s2q.), the Regulatory Hexibility Act (5 U.S.C. 601 et seq.), and Executive Order Numbered
12866, dated September 30, 1993, shdl be complied with within the time limitations specified in
subsections (a), (b), and (c) of section 304 [16 USC § 1854(a), (b), and (c)] asthey apply to thefunctions
of the Secretary under such provisions.

(f) dudicid review.

(1) Regulations promul gated by the Secretary under this Act and actionsdescribed in paragraph (2) shall
be subject tojudicid review to the extent authorized by, and in accordance with, chapter 7 of title 5, United
StatesCode[5 USC 88 701 et s2q.], if apetition for such review is filed within 30 days after the date on
which the regulations are promulgated or the action is published in the Federal Regidter, as gpplicable;
except that--

(A) section 705 of such titleis not applicable, and
(B) the appropriate court shal only set aside any such regulation or action on a ground specified in
section 706(2)(A), (B), (C), or (D) of such title.

(2) Theactionsreferred to in paragraph (1) are actionsthat are taken by the Secretary under regulations
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which implement a fishery management plan, including but not limited to actions that establish the date of
closure of afishery to commercid or recreationd fishing.

(3) (A) Notwithgtanding any other provison of law, the Secretary shdl file aresponseto any petition filed
in accordance with paragraph (1), not later than 45 days after the date the Secretary is served with that
petition, except that the gppropriate court may extend the period for filing such aresponse upon ashowing
by the Secretary of good cause for that extension.

(B) A response of the Secretary under this paragraph shdl include acopy of the adminigtrative record
for the regulations that are the subject of the petition.

(4) Upon amoetion by the person who files a petition under this subsection, the appropriate court shall
assign the matter for hearing a the earliest possible date and shal expedite the matter in every possble

way.

(9) Negotiated conservation and management measures.

(2) (A) In accordance with regulations promulgated by the Secretary pursuant to this paragraph, a
Council may egtablish afishery negotiation panel to assist in the development of specific conservation and
management measures for a fishery under its authority. The Secretary may establish a fishery negotiation
pand to assst in the devel opment of specific conservation and management measuresrequired for afishery
under section 304(e)(5) [16 USC § 1854(e)(5)], for afishery for which the Secretary has authority under
section304(g) [16 USC § 1854(g)], or for any other fishery with the gpprova of the gppropriate Council.

(B) No later than 180 days after the date of enactment of the Sustainable Fisheries Act [enacted Oct.
11, 1996], the Secretary shal promulgate regulations establishing procedures, developed in cooperation
with the Adminigtrative Conference of the United States, for the establishment and operation of fishery
negotiaion panels. Such procedures shall be comparable to the procedures for negotiated rulemaking
established by subchapter 111 of chapter 5 of title 5, United States Code [5 USC § § 561 et seq.].

(2) If anegotiation panel submits a report, such report shal specify dl the areas where consensus was
reached by the pand, including, if appropriate, proposed conservation and management measures, aswell
as any other information submitted by members of the negotiation panel. Upon receipt, the Secretary shdll
publish such report in the Federd Regigter for public comment.

(3) Nothing in this subsection shdl be construed to require either a Council or the Secretary, whichever
is gppropriate, to use dl or any portion of a report from a negotiation panel established under this
subsectionin the devel opment of specific conservation and management measuresfor thefishery for which
the pand was established.

(h) Centrd registry system for limited access system permits.

(1) Within 6 months after the date of enactment of the Sustainable Fisheries Act [enacted Oct. 11, 1996,
the Secretary shdl establish an exclusive centrd registry system (which may be administered on aregiond
bass) for limited access system permits established under section 303(b)(6) [16 USC § 1853(b)(6)] or
other Federd law, including individud fishing quotas, which shdl providefor theregistration of titleto, and
interestsin, such permits, aswdl asfor procedures for changes in the regigtration of title to such permits
upon the occurrence of involuntary transfers, judicia or nonjudicia foreclosure of interests, enforcement
of judgmentsthereon, and related matters deemed gppropriate by the Secretary. Such registry system shdl-

(A) provide amechaniam for filing notice of anonjudicid foreclosure or enforcement of ajudgment by
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which the holder of a senior security interest acquires or conveys ownership of a permit, and in the event
of anonjudicid foreclosure, by which the interests of the holders of junior security interests are released
when the permit is transferred;

(B) providefor public accessto theinformation filed under such system, notwithstanding section 402(b)
[16 USC § 1881a(b)]; and

(C) provide such notice and other requirements of applicable law that the Secretary deems necessary
for an effective regidry sysem.

(2) The Secretary shdl promulgate such regulations as may be necessary to carry out this subsection,
after consulting with the Councils and providing an opportunity for public comment. The Secretary is
authorized to contract with non-Federa entities to administer the central registry system.

(3) To be effective and perfected against any person except the transferor, its heirs and devisees, and
persons having actua notice thereof, al security interests, and al sales and other transfers of permits
described in paragraph (1), shdl be registered in compliance with the regulations promulgated under
paragraph (2). Such registration shal conditute the exclusive means of perfection of title to, and security
interests in, such permits, except for Federd tax liens thereon, which shdl be perfected exclusively in
accordance with the Internal Revenue Code of 1986 (26 U.S.C. 1 et s2q.). The Secretary shdl notify both
the buyer and sdller of apermit if alien has been filed by the Secretary of the Treasury againg the permit
before collecting any transfer fee under paragraph (5) of this subsection.

(4) The priority of security interests shall be determined in order of filing, thefird filed having the highest
priority. A vdidly-filed security interest shal remain valid and perfected notwithstanding a change in
residence or place of business of the owner of record. For the purposes of this subsection, "security
interest” shdl include security interests, assgnments, liens and other encumbrances of whatever kind.

(5) (A) Notwithstanding section 304(d)(1) [16 USC 8§ 1854(d)(1)], the Secretary shall collect a
reasonable fee of not more than one-haf of one percent of the value of alimited access system permit upon
regigtration of the title to such permit with the centrd registry system and upon the transfer of such
registered title. Any such fee collected shdl be deposited in the Limited Access System Adminigration
Fund established under subparagraph (B).

(B) Thereisestablished in the Treasury aLimited Access System Adminigtration Fund. The Fund shdl
be available, without appropriation or fiscal year limitation, only to the Secretary for the purposes of --
(1) administering the centra registry system; and
(i) adminigtering and implementing this Act in the fishery in which the fees were collected. Sumsin
the Fund that are not currently needed for these purposes shdl be kept on deposit or invested in obligations
of, or guaranteed by, the United States.

(i) Alaska and western Pecific community development programs.

(1) (A) The North Pecific Council and the Secretary shall establish a western Alaska community
development quota program under which a percentage of the total alowable catch of any Bering Sea
fishery is dlocated to the program.

(B) To bedigible to participate in the western Alaska community development quota program under
subparagraph (A) a community shall--
(i) be located within 50 nautical miles from the basdline from which the breadth of the territorid sea
is measured dong the Bering Sea coast from the Bering Strait to the western most of the Aleutian Idands,
or on an idand within the Bering Seg;
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(i) not be located on the Gulf of Alaska coast of the north Pacific Ocean;

(iii) meet criteria developed by the Governor of Alaska, approved by the Secretary, and published
in the Federd Regider;

(iv) be certified by the Secretary of the Interior pursuant to the Alaska Native Claims Settlement Act
(43 U.SC. 1601 et s2q.) to be a Nétive village;

(v) conss of resdents who conduct more than one-haf of their current commercia or subsistence
fishing effort in the waters of the Bering Sea or waters surrounding the Aleutian Idands; and

(vi) not have previoudy developed harvesting or processing capability sufficient to support substantia
participation in the groundfish fisheriesin the Bering Sea, unless the community can show that the benefits
from an approved Community Development Plan would be the only way for the community to redize a
return from previous investments.

(C) (i) Prior to October 1, 2001, the North Pacific Council may not submit to the Secretary any fishery
management plan, plan amendment, or regulation that adlocates to the western Alaska community
development quota program a percentage of thetota alowable catch of any Bering Seafishery for which,
prior to October 1, 1995, the Council had not approved a percentage of the total alowable catch for
dlocation to such community development quota program. The expiration of any plan, anendment, or
regulation that meets the requirements of clause (ii) prior to October 1, 2001, shdl not be construed to
prohibit the Council from submitting arevison or extenson of such plan, anendment, or regulation to the
Secretary if such revison or extenson complies with the other requirements of this paragraph.

(ii) With respect to afishery management plan, plan amendment, or regulation for aBering Seafishery
that--
(1) alocatesto thewestern Alaskacommunity devel opment quota program apercentage of thetotal
dlowable catch of such fishery; and
(I was approved by the North Pacific Council prior to October 1, 1995;
the Secretary shdll, except as provided in clause (iii) and after gpprovad of such plan, amendment,
or regulation under section 304 [16 USC § 1854], dlocate to the program the percentage of the totdl
dlowable catch described in such plan, amendment, or regulation. Prior to October 1, 2001, the
percentage submitted by the Council and approved by the Secretary for any such plan, amendment, or
regulationshal be no greater than the percentage approved by the Council for such fishery prior to October
1, 1995.
(iii) The Secretary shdl phasein the percentage for community devel opment quotas gpproved in 1995
by the North Pecific Council for the Bering Sea crab fisheries asfollows:
(1) 3.5 percent of the tota alowable catch of each such fishery for 1998 shall be alocated to the
western Alaska community development quota program,
(1) 5 percent of the total alowable catch of each such fishery for 1999 shdl be dlocated to the
western Alaska community development quota program; and
(111) 7.5 percent of the totd alowable catch of each such fishery for 2000 and thereafter shal be
alocated to the western Alaska community development quota program, unlessthe North Pacific Council
submits and the Secretary approves a percentage that is no greater than 7.5 percent of the total allowable
catch of each such fishery for 2001 or the North Pacific Council submits and the Secretary gpproves any
other percentage on or after October 1, 2001.
(D) This paragraph shall not be construed to require the North Pacific Council to resubmit, or the
Secretary to regpprove, any fishery management plan or plan amendment approved by the North Pecific
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Council prior to October 1, 1995, that includes a community development quota program, or any
regulations to implement such plan or amendmernt.

(2 (A) The Western Pecific Council and the Secretary may establish a western Pacific community
development program for any fishery under the authority of such Council in order to provide accessto such
fishery for western Pacific communities that participate in the program.

(B) To bedigibleto participate in the western Pacific community devel opment program, acommunity
shall--

(i) be located within the Western Pecific Regiona Fishery Management Areg;

(i) meet criteriadevel oped by the Western Pacific Council, approved by the Secretary and published
in the Federd Regider;

(i) congst of community residents who are descended from the aborigina peopleindigenousto the
areawho conducted commercid or subsstence fishing using traditiona fishing practices in the waters of
the Western Pecific region;

(iv) not have previoudy developed harvesting or processing capability sufficient to support substantia
participation in fisheries in the Western Pacific Regiond Fishery Management Areg; and

(V) develop and submit a Community Development Plan to the Western Pacific Council and the
Secretary.

(C) In developing the criteriafor digible communities under subparagraph (B)(ii), the Western Pecific
Council shal base such criteriaon traditiona fishing practicesin or dependence on thefishery, the cultura
and socid framework relevant to the fishery, and economic barriers to access to the fishery.

(D) For the purposes of this subsection"Western Pacific Regiona Fishery Management Ared’ means
the area under the jurisdiction of the Western Peacific Council, or an idand within such area.

(E) Notwithstanding any other provision of thisAct, the Western Pacific Council shdl takeinto account
traditiona indigenous fishing practices in preparing any fishery management plan.

(3) The Secretary shal deduct from any fees collected from a community development quota program
under section 304(d)(2) [16 USC 8§ 1854(d)(2)] the cods incurred by participants in the program for
observer and reporting requirements which arein addition to observer and reporting requirements of other
participants in the fishery in which the alocation to such program has been made.

(4) After the date of enactment of the Sustainable Fisheries Act [enacted Oct. 11, 1996], the North
Pecific Council and Western Pacific Council may not submit to the Secretary a community devel opment
quota program that is not in compliance with this subsection.

§ 1856. Statejurisdiction
(& Ingenerd.

(1) Except asprovided in subsection (b), nothing inthis Act shdl be construed as extending or diminishing
the jurisdiction or authority of any State within its boundaries.

(2) For the purposes of this Act, except as provided in subsection (b), the jurisdiction and authority of
a State shall extend--

(A) to any pocket of waters that is adjacent to the State and totaly enclosed by lines ddimiting the
territorid sea of the United States pursuant to the Geneva Convention on the Territorid Sea and
Contiguous Zone or any successor convention to which the United States is a party;

(B) withrespect to the body of water commonly known as Nantucket Sound, to the pocket of water
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west of the saventieth meridian west of Greenwich; and

(C) tothewaters of southeastern Alaska (for the purpose of regulating fishing for other than any species
of crab) that are--

(i) north of the line representing the internationa boundary at Dixon Entrance and the westward
extenson of that line; east of 138 degrees west longitude; and not more than three nautical miles seaward
from the coadt, from the lines extending from headland to headland across dl bays, inlets, dtraits, passes,
sounds, and entrances, and from any idand or group of idands, including the idands of the Alexander
Archipelago (except Forrester Idand); or

(i) between the idands referred to in clause (i) (except Forrester Idand) and the mainland.
(3) A State may regulate a fishing vessd outsde the boundaries of the State in the following
circumstances.

(A) Thefishing vesd isregistered under the law of that State, and (i) there is no fishery management
planor other gpplicable Federd fishing regulationsfor the fishery in which the vesse isoperating; or (i) the
State's laws and regul ations are cons stent with the fishery management plan and applicable Federd fishing
regulations for the fishery in which the vessdl is operdting.

(B) The fishery management plan for the fishery in which the fishing vessd is operating delegates
management of the fishery to a State and the State's laws and regulations are congstent with such fishery
management plan. If a any time the Secretary determines that a State law or regulation applicable to a
fishing vessd under thiscircumstanceisnot consistent with the fishery management plan, the Secretary shdl
promptly notify the State and the appropriate Council of such determination and provide an opportunity
for the State to correct any inconsstencies identified in the notification. If, after notice and opportunity for
corrective action, the State does not correct the inconsistencies identified by the Secretary, the authority
granted to the State under this subparagraph shdl not gpply until the Secretary and the appropriate Council
find that the State has corrected theincons stencies. For afishery for which there was afishery management
planin place on August 1, 1996 that did not delegate management of the fishery to a State as of that date,
the authority provided by this subparagraph applies only if the Council approves the delegation of
management of the fishery to the State by a three-quarters mgority vote of the voting members of the
Council.

(C) Thefishing vessd isnot registered under the law of the State of Alaskaand isoperating in afishery
in the exclusive economic zone off Alaska for which there was no fishery management plan in place on
August 1, 1996, and the Secretary and the North Pecific Council find that thereis alegitimate interest of
the State of Alaskain the conservation and management of such fishery. The authority provided under this
subparagraph shal terminate when afishery management plan under thisAct is gpproved and implemented
for such fishery.

(b) Exception.
(2) If the Secretary finds, after notice and an opportunity for a hearing in accordance with section 554
of title 5, United States Code, that--
(A) thefishing in afishery, which is covered by afishery management plan implemented under thisAct,
is engaged in predominately within the exclusive economic zone and beyond such zone; and
(B) any State has taken any action, or omitted to take any action, the results of which will substantialy
and adversdly affect the carrying out of such fishery management plan;
the Secretary shal promptly notify such State and the gppropriate Council of such finding and of his
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intention to regulate the applicable fishery within the boundaries of such State (other than its interna
waters), pursuant to such fishery management plan and the regulations promul gated to implement such plan.

(2) If the Secretary, pursuant to this subsection, assumes responghility for the regulation of any fishery,
the State involved may at any time thereafter gpply to the Secretary for reinstatement of itsauthority over
suchfishery. If the Secretary findsthat the reasons for which he assumed such regulation no longer prevail,
he shdl promptly terminate such regulation.

(3) If the State involved requests that a hearing be held pursuant to paragraph (1), the Secretary sndll
conduct such hearing prior to taking any action under paragraph (1).

(c) Exception regarding foreign fish processing in internd waters.

(1) A foreign fishing vessdl may engage in fish processing within theinternd waters of aStateif, and only
if--

(A) thevessd isqudified for purposes of this paragraph pursuant to paragraph (4)(C) or hasreceived
apermit under section 204(d) [16 USC § 1824(d)];

(B) the owner or operator of the vessal applies to the Governor of the State for, and (subject to
paragraph (2)) is granted, permission for the vessel to engage in such processing and the gpplication
specifies the species to be processed; and

(C) the owner or operator of the vessel submits reports on the tonnage of fish received from vessels
of the United States and the locations from which such fish were harvested, in accordance with such
procedures as the Secretary by regulation shall prescribe.

(2) The Governor of a State may not grant permission for a foreign fishing vessel to engage in fish
processing under paragraph (1)--

(A) for afishery which occursin the waters of more than one State or in the exclusive economic zone,
except after--
(i) consulting with the appropriate Council and Marine Fisheries Commission, and
(i) consdering any comments received from the Governor of any other State where the fishery
occurs, and

(B) if the Governor determines that fish processors within the State have adequate capacity, and will
utilize such capacity, to process dl of the United States harvested fish from the fishery concerned thet are
landed in the State.

(3) Nothing in this subsaction may be construed as relieving a foreign fishing vessd from the duty to
comply with al applicable Federd and State laws while operating within the interna waters of a State
incident to permission obtained under paragraph (1)(B).

(4) For purposes of this subsection--

(A) Theterm"fish processing” includes, in addition to processing, the performance of any other activity
relating to fishing, including, but not limited to, preparation, supply, storage, refrigeration, or transportation.

(B) The phrase "internd waters of a State”’ means dl waters within the boundaries of a State except
those seaward of the basdline from which the territoria seais measured.

(C) A foreign fishing vessdl shdl be treated as qudified for purposes of paragraph (1) if the foreign
nation under which it is flagged will be a party to (i) a governing internationd fishery agreement or (ii) a
treaty described in section 201(b) of thisAct (16 U.S.C. 1821(b)) [16 USC § 1821(b)] during thetime
the vessd will engage in the fish processing for which permission is sought under paragraph (1)(B).
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§ 1857. Prohibited acts
It is unlawful--
(2) for any person--

(A) to violate any provision of this Act or any regulation or permit issued pursuant to this Act;

(B) to useany fishing vessdl to engagein fishing after the revocation, or during the period of suspension,
of an gpplicable permit issued pursuant to this Act;

(©) to violate any provigon of, or regulaion under, an applicable governing internationd fishery
agreement entered into pursuant to section 201(c) [16 USC § 1821(¢)];

(D) to refuse to permit any officer authorized to enforce the provisions of this Act (as provided for in
section 311 [16 USC § 1861]) to board afishing vessd subject to such person's control for purposes of
conducting any search or ingpection in connection with the enforcement of this Act or any regulation,
permit, or agreement referred to in subparagraph (A) or (C);

(E) toforcibly assault, resst, oppose, impede, intimidate, or interfere with any such authorized officer
in the conduct of any search or ingpection described in subparagraph (D);

(F) toresst alawful arrest for any act prohibited by this section;

(G) to ship, transport, offer for sale, sall, purchase, import, export, or have custody, control, or
possession of, any fish taken or retained in violation of this Act or any regulation, permit, or agreement
referred to in subparagraph (A) or (C);

(H) to interfere with, delay, or prevent, by any means, the gpprehension or arrest of another person,
knowing that such other person has committed any act prohibited by this section;

(1) to knowingly and willfully submit to a Council, the Secretary, or the Governor of a State false
information (including, but not limited to, false information regarding the capacity and extent to which a
United States fish processor, on an annud basis, will process a portion of the optimum yield of afishery
that will be harvested by fishing vessdls of the United States) regarding any matter that the Council,
Secretary, or Governor is congdering in the course of carrying out this Act;

(J) to ship, transport, offer for sde, sal, or purchase, in interstate or foreign commerce, any wholelive
|obster of the species Homarus americanus, that--

(i) is smaler than the minimum possession sze in effect at the time under the American Lobster
Fishery Management Plan, asimplemented by regulations published in part 649 of title 50, Code of Federd
Regulations, or any successor to that plan implemented under thistitle, or in the absence of any such plan,
issmdler than the minimum possesson Sze in effect a the time under a coastd fishery management plan
for American lobster adopted by the Atlantic States Marine Fisheries Commission under the Atlantic
Coagtd Fisheries Cooperative Management Act (16 U.S.C. 5101 et seq.);

(ii) is bearing eggs attached to its abdominal appendages; or
(iii) bears evidence of the forcible removal of extruded eggs from its abdomina appendages,

(K) [to] to sted or attempt to stedl or to negligently and without authorization remove, damage, or
tamper with--

(i) fishing gear owned by another person, which islocated in the exclusive economic zone,
(i) fish contained in such fishing gear;

(L) to forcibly assault, resst, oppose, impede, intimidate, sexually harass, bribe, or interfere with any
observer on avesse under this Act, or any data collector employed by the Nationd Marine Fisheries
Service or under contract to any person to carry out respongbilities under this Act;

(M) to engage in large-scale driftnet fishing that is subject to the jurisdiction of the United States,
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induding use of a fishing vessdl of the United States to engage in such fishing beyond the exclusve
economic zone of any nation;

(N) to strip pollock of its roe and discard the flesh of the pollock;

(O) to knowingly and willfully fail to disclose, or to fasdly disclose, any financia interest as required
under section 302(j) [16 USC § 1852(j)], or to knowingly vote on a Council decision in violation of
section 302(j)(7)(A) [16 USC § 1852(j)(7)(A)]; or

(P) (i) to remove any of the fins of a shark (including the tail) and discard the carcass of the shark at
seq;

(i) to have custody, control, or possession of any such fin aboard a fishing vessal without the
corresponding carcass,; or
(i) to land any such fin without the corresponding carcass.

For purposes of subparagraph (P) there is arebuttable presumption that any shark finslanded from a
fishing vessdl or found on board a fishing vessdl were taken, held, or landed in violation of subparagraph
(P) if the totd weight of shark finslanded or found on board exceeds 5 percent of thetotal weight of shark
carcasses landed or found on board.

(2) for any vessel other than avessd of the United States, and for the owner or operator of any vessel
other than avessd of the United States, to engage--

(A) in fishing within the boundaries of any State, except--

(i) recregtiond fishing permitted under section 201(i) [16 USC § 1821(i)];

(ii) fish processing permitted under section 306(c) [16 USC § 1856(c)]; or

(i) transshipment a seaof fish or fish productswithin the boundaries of any Statein accordance with
apermit gpproved under section 204(d) [16 USC § 1824(d)];

(B) in fishing, except recreationd fishing permitted under section 201(i) [16 USC § 1821(i)], within
the exclusive economic zone, or for any anadromous speciesor Continental Shelf fishery resources beyond
such zone, unless such fishing is authorized by, and conducted in accordance with, avaid and applicable
permit issued pursuant to section 204(b), (c), or (d) [16 USC § 1824(b), (c), or (d)]; or

(C) except as permitted under section 306(c) [16 USC § 1856(c)], in fish processing (as defined in
paragraph (4)(A) of such section [16 USC § 1856(c)(4)(A)]) within the internal waters of a State (as
defined in paragraph (4)(B) of such section [16 USC 8 1856(c)(4)(B)]);

(3) for any vessdl of the United States, and for the owner or operator of any vessel of the United States,
to transfer a seadirectly or indirectly, or attempt to so transfer a sea, any United States harvested fish to
any foreign fishing vessd, while such foreign vessd is within the exclusve economic zone or within the
boundaries of any State except to the extent that the foreign fishing vessel hasbeen permitted under section
204(d) [16 USC § 1824(d)] or section 306(c) [16 USC § 1856(c)] to receive such fish;

(4) for any fishing vessdl other than a vessdl of the United States to operate, and for the owner or
operator of afishing vesse other than avessd of the United Statesto operate such vessd, inthe exclusive
economic zone or within the boundaries of any State, if--

(A) dl fishing gear on the vessdl is not stored below deck or in an areawhereit is not normaly used,
and not readily available, for fishing; or

(B) dl fishing gear on the vessdl which is not so stored is not secured and covered so as to render it
unusble for fishing;

unless such vess is authorized to engage in fishing in the arealin which the vessd is operating; and

(5) for any vessd of the United States, and for the owner or operator of any vessdl of the United States,
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to engage in fishing in the waters of a foreign nation in a manner that violates an internationd fishery
agreement between that nation and the United States that has been subject to Congressional oversight in
the manner described in section 203 [16 USC § 1823], or any regulationsissued to implement such an
agreement; except that the binding provisions of such agreement and implementing regulations shdl have
been published in the Federal Register prior to such violation.

§ 1858. Civil pendties and permit sanctions

(&) Assessment of pendty. Any person who isfound by the Secretary, after notice and an opportunity for
a hearing in accordance with section 554 of title 5, United States Code, to have committed an act
prohibited by section 307 [16 USC § 1857] shdl be ligble to the United States for a civil pendty. The
amount of thecivil pendty shal not exceed $ 100,000 for each violation. Each day of acontinuing violation
shall condtitute a separate offense. The amount of such civil pendty shall be assessed by the Secretary, or
his designee, by written notice. In determining the amount of such pendty, the Secretary shdl take into
account the nature, circumstances, extent, and gravity of the prohibited acts committed and, with respect
to theviolator, the degree of culpability, any history of prior offenses, and such other matters asjustice may
require. In ng such penalty the Secretary may aso consider any information provided by the violator
relating to the ability of the violator to pay, Provided, That the information is served on the Secretary at
least 30 days prior to an adminigtrative hearing.

(b) Review of civil pendty. Any person againg whom acivil penalty is assessed under subsection (a) or
agang whom a permit sanction is imposed under subsection (g) (other than a permit suspension for
nonpayment of penaty or fine) may obtain review thereof in the United States didtrict court for the
appropriate district by filing acomplaint againgt the Secretary in such court within 30 days from the date
of such order. The Secretary shdl promptly filein such court acertified copy of the record upon which such
violation was found or such penalty imposed, as provided in section 2112 of title 28, United States Code.
The findings and order of the Secretary shdl be st asde by such court if they are not found to be
supported by substantia evidence, as provided in section 706(2) of title 5, United States Code.

(¢) Action upon failure to pay assessment. If any person falsto pay an assessment of acivil penaty after
it has become afind and unappedable order, or after the appropriate court has entered fina judgment in
favor of the Secretary, the Secretary shall refer the matter to the Attorney Generd of the United States,
who shdll recover the amount assessed in any appropriate district court of the United States. In such action,
the vdidity and gppropriateness of thefind order imposing the civil penaty shdl not be subject to review.

(d) Inrem juridiction. A fishing vessdl (including its fishing gear, furniture, appurtenances, stores, and
cargo) used in the commission of an act prohibited by section 307 [16 USC § 1857] shdl beligbleinrem
for any civil pendty assessed for such violation under section 308 [this section] and may be proceeded
againg in any didrict court of the United States having jurisdiction thereof. Such pendty shdl condtitute a
maritime lien on such vessel which may be recovered in an action in rem in the didtrict court of the United
States having jurisdiction over the vessd.

(e) Compromise or other action by Secretary. The Secretary may compromise, modify, or remit, with or
without conditions, any civil pendty which is subject to impostion or which has been imposed under this
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section.

(f) Subpenas. For the purposes of conducting any hearing under this section, the Secretary may issue
subpenasfor the attendance and testimony of witnesses and the production of relevant papers, books, and
documents, and may administer oaths. Witnesses summoned shdl be paid the same fees and mileage that
are paid to witnesses in the courts of the United States. In case of contempt or refusal to obey a subpena
served upon any person pursuant to this subsection, the district court of the United States for any didtrict
in which such person is found, resides, or transacts business, upon gpplication by the United States and
after notice to such person, shdl have jurisdiction to issue an order requiring such person to appear and
give testimony before the Secretary or to appear and produce documents before the Secretary, or both,
and any fallure to obey such order of the court may be punished by such court as a contempt thereof.

(g) Permit sanctions.

(1) In any casein which (A) avesse has been used in the commission of an act prohibited under section
307 [16 USC § 1857], (B) the owner or operator of avessal or any other person who has been issued
or has applied for apermit under this Act hasacted in violation of section 307 [16 USC § 1857], (C) any
amount in settlement of a civil forfeiture imposed on a vessd or other property, or any civil pendty or
crimind fineimposed on avessel or owner or operator of avessel or any other person who has been issued
or hasapplied for apermit under any marine resource law enforced by the Secretary hasnot been paid and
isoverdue, or (D) any payment required for observer services provided to or contracted by an owner or
operator who has been issued apermit or gpplied for apermit under any marine resource law administered
by the Secretary has not been paid and is overdue, the Secretary may--

(i) revoke any permit issued with respect to such vessel or person, with or without prgudice to the
issuance of subsequent permits;

(i1) suspend such permit for a period of time considered by the Secretary to be appropriate;

(iii) deny such permit; or

(iv) impose additiona conditions and restrictions onany permit issued to or applied for by such vessd
or person under this Act and, with respect to foreign fishing vessdls, on the approved gpplication of the
foreign nation involved and on any permit issued under that application.

(2) Inimposing a sanction under this subsection, the Secretary shdl take into account--

(A) the nature, circumstances, extent, and gravity of the prohibited acts for which the sanction is
imposed; and

(B) with respect to the violator, the degree of culpability, any history of prior offenses, and such other
meatters as justice may require.

(3) Trandfer of ownership of avessd, by sde or otherwise, shal not extinguish any permit sanction that
isin effect or is pending at the time of transfer of ownership. Before executing the transfer of ownership of
avessd, by sale or otherwise, the owner shdl discloseinwriting to the prospective transferee the existence
of any permit sanctionthat will bein effect or pending with respect to the vessd at thetime of the tranfer.

(4) Inthe case of any permit that is suspended under this subsection for nonpayment of acivil penalty or
crimind fine, the Secretary shall reingtate the permit upon payment of the penaty or fineand interest thereon
a the prevailing rate.

(5) No sanctions shdl be imposed under this subsection unless there has been a prior opportunity for a
hearing on the facts underlying the violaion for which the sanction is imposed, ether in conjunction with a
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civil pendty proceeding under this section or otherwise.

§ 1859. Crimind offenses

(a) Offenses. A personisguilty of an offense if he commits any act prohibited by--
(1) section 307(1)(D), (E), (F), (H), (I), or (L) [16 USC § 1857(1)(D), (E), (F), (H), (1), or (L)]; or
(2) section 307(2) [16 USC § 1857(2)].

(b) Punishment. Any offense described in subsection (8)(1) is punishable by a fine or not more than $
100,000, or imprisonment for not more than 6 months, or both; except that if in the commission of any such
offense the person uses adangerous wegpon, engagesin conduct that causes bodily injury to any observer
describedin section 307(1)(L) [16 USC § 1857(1)(L)] or any officer authorized to enforce the provisions
of this Act (as provided for in section 311 [16 USC 8§ 1861]), or places any such observer or officer in
fear of imminent bodily injury, the offense is punishable by a fine of not more than $ 200,000, or
imprisonment for not morethan 10 years, or both. Any offense described in subsection (a)(2) ispunishable
by afine of not more than $ 200,000.

(c) durisdiction. Thereis Federd jurisdiction over any offense described in this section.

§ 1860. Civil forfeitures

(@ Ingenerd. Any fishing vesd (including its fishing gear, furniture, appurtenances, stores, and cargo)
used, and any fish (or the fair market vaue thereof) taken or retained, in any manner, in connection with
or asareault of the commission of any act prohibited by section 307 [16 USC § 1857] (other than any
act for which the issuance of a citation under section 311(c) [16 USC § 1861(c)] is sufficient sanction)
shall be subject to forfeiture to the United States. All or part of such vessel may, and dl such fish (or the
fair market vaue thereof) shdl, be forfeited to the United States pursuant to a civil proceeding under this
section.

(b) Jurisdictionof ditrict courts. Any district court of the United States which hasjurisdiction under section
311(d) [16 USC § 1861(d)] shdl have jurisdiction, upon gpplication by the Attorney Genera on behaf
of the United States, to order any forfeiture authorized under subsection (a) and any action provided for
under subsection (d).

() Judgment. If ajudgment is entered for the United States in a civil forfeiture proceeding under this
section, the Attorney Generd may seize any property or other interest declared forfeited to the United
States, which has not previoudy been seized pursuant to this Act or for which security has not previoudy
been obtained under subsection (d). The provisions of the customs laws relating to--

(2) the saizure, forfeiture, and condemnation of property for violation of the customs law;

(2) the disposition of such property or the proceeds from the sale thereof; and

(3) the remisson or mitigation of any such forfeiture;

shall gpply to seizures and forfeitures incurred, or aleged to have been incurred, under the provisions of
this Act, unless such provisions are incongstent with the purposes, policy, and provisons of thisAct. The
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duties and powers imposed upon the Commissioner of Customs or other persons under such provisons
shall, with respect to this Act, be performed by officers or other persons designated for such purpose by
the Secretary.

(d) Procedure.
(1) Any officer authorized to serve any processin rem which isissued by acourt having jurisdiction under
section 311(d) [16 USC § 1861(d)] shall--
(A) stay the execution of such process, or
(B) discharge any fish seized pursuant to such process,
upon the receipt of a satisfactory bond or other security from any person claming such property. Such
bond or other security shal be conditioned upon such person (i) delivering such property to the appropriate
court upon order thereof, without any imparment of its vaue, or (ii) paying the monetary vaue of such
property pursuant to an order of such court. Judgment shall be recoverable on such bond or other security
againg both the principa and any suretiesin the event that any condition thereof isbreached, as determined
by such court. Nothing in this paragraph may be construed to require the Secretary, except in the
Secretary's discretion or pursuant to the order of a court under section 311(d) [16 USC § 1861(d)], to
release on bond any seized fish or other property or the proceeds from the sae thereof.
(2) Any fish seized pursuant to this Act may be sold, subject to the gpprova and direction of the
appropriate court, for not less than the fair market vaue thereof. The proceeds of any such sde shdl be
deposited with such court pending the digpostion of the matter involved.

(e) Rebuttable presumption.

(1) For purposes of thissection, it shal be arebuttable presumption that dl fish found on board afishing
vessd which is saized in connection with an act prohibited by section 307 [16 USC § 1857] were taken
or retained in violation of this Act.

(2) For purposes of this Act, it shdl be arebuttable presumption that any fish of aspecieswhich spavns
infresh or estuarine waters and migrates to ocean watersthat isfound on board avessd isof United States
origin if the vessd is within the migratory range of the species during that part of the year to which the
migratory range applies.

(3) For purposes of this Act, it shall be arebuttable presumption that any vessel that isshoreward of the
outer boundary of the exclusive economic zone of the United States or beyond the exclusive economic zone
of any nation, and that has gear on board that is capable of use for large-scale driftnet fishing, is engaged
in such fishing.

§ 1861. Enforcement

(&) Responghility. The provisons of this Act shal be enforced by the Secretary and the Secretary of the
department in which the Coast Guard isoperating. Such Secretariesmay, by agreement, on areimbursable
bass or otherwise, utilize the personnd, services, equipment (including aircraft and vessels), and facilities
of any other Federa agency, including al e ementsof the Department of Defense, and of any State agency,
in the performance of such duties.

(b) Powers of authorized officers.
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(1) Any officer who is authorized (by the Secretary, the Secretary of the department in which the Coast
Guard is operating, or the head of any Federal or State agency which has entered into an agreement with
such Secretaries under subsection () to enforce the provisions of this Act may--

(A) with or without awarrant or other process--
(i) arrest any person, if he has reasonable cause to believe that such person has committed an act
prohibited by section 307 [16 USC § 1857];
(i) board, and search or inspect, any fishing vessdl which is subject to the provisons of this Act;
(iii) seizeany fishing vessd (together with itsfishing gear, furniture, gppurtenances, stores, and cargo)
used or employed in, or with respect to which it reasonably gppearsthat such vessd was used or employed
in, the violation of any provison of thisAct;
(iv) seize any fish (wherever found) taken or retained in violation of any provison of this Act; and
(V) seize any other evidence related to any violation of any provison of this Act;
(B) execute any warrant or other processissued by any court of competent jurisdiction; and
(C) exercise any other lawful authority.

(2) Subject to the direction of the Secretary, a person charged with law enforcement responsibilities by
the Secretary who is performing aduty related to enforcement of alaw regarding fisheries or other marine
resources may make an arrest without awarrant for an offense againgt the United States committed in his
presence, or for afelony cognizable under the laws of the United States, if he has reasonable grounds to
believe that the person to be arrested has committed or is committing a felony. The arrest authority
described in the preceding sentence may be conferred upon an officer or employee of a State agency,
subject to such conditions and restrictions as are set forth by agreement between the State agency, the
Secretary, and, with respect to enforcement operationswithin the exclusive economic zone, the Secretary
of the department in which the Coast Guard is operating.

(c) Issuance of citations. If any officer authorized to enforce the provisons of this Act (as provided for in
this section) finds that afishing vessel isoperating or has been operated in violation of any provision of this
Act, such officer may, in accordance with regulations issued jointly by the Secretary and the Secretary of
the department in which the Coast Guard is operating, issue a citation to the owner or operator of such
vess in lieu of proceeding under subsection (b). If apermit has been issued pursuant to this Act for such
vessd, such officer shal note the issuance of any citation under this subsection, including the date thereof
and the reason therefor, on the permit. The Secretary shal maintain arecord of al citationsissued pursuant
to this subsection.

(d) durisdiction of courts. The digtrict courts of the United States shdl have exclusivejurisdiction over any
case or controversy arising under the provisons of this Act. In the case of Guam or any possession of the
United Statesin the Pacific Ocean, the gppropriate court isthe United States Didtrict Court for the Ditrict
of Guam, except that in the case of American Samoa, the appropriate court is the United States Digtrict
Court for the Digtrict of Hawaii, and except that in the case of the Northern Mariana Idands, the
appropriate court is the United States District Court for the Digtrict of the Northern Marianaldands. Any
such court may, at any time--

(1) enter restraining orders or prohibitions;

(2) issue warrants, processin rem, or other process;

(3) prescribe and accept satisfactory bonds or other security; and
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(4) take such other actions as are in the interest of justice.

(e) Payment of storage, care, and other codts.

(1) Notwithstanding any other provision of law, the Secretary or the Secretary of the Treasury may pay
fromsumsreceived asfines, pendties, and forfeitures of property for violationsof any provisonsof thisAct
or of any other fishery resource law enforced by the Secretary, including the Lacey Act Amendments of
1981 (16 U.S.C. 3371 et seq.)--

(A) thereasonable and necessary costsincurred in providing temporary storage, care, and maintenance
of seized fish or other property pending disposition of any civil or criminad proceeding dleging aviolation
of any provision of thisAct or any other marine resource law enforced by the Secretary with respect to that
fish or other property;

(B) areward of not less than 20 percent of the pendty collected or $ 20,000, whichever isthe lesser
amount, to any person who furnishes information which leads to an arrest, conviction, civil pendty
assessment, or forfeiture of property for any violation of any provison of this Act or any other marine
resource law enforced by the Secretary;

(C) any expenses directly related to investigations and civil or crimina enforcement proceedings,
induding any necessary expensesfor equipment, training, travel, witnesses, and contracting servicesdirectly
related to such investigations or proceedings;

(D) any vdid liens or mortgages againgt any property that has been forfeited;

(E) dams of partiesin interest to property disposed of under section 612(b) of the Tariff Act of 1930
(19 U.SC. 1612(b)), as made applicable by section 310(c) of thisAct [16 USC § 1860(c)] or by any
other marine resource law enforced by the Secretary, to seizures made by the Secretary, in amounts
determined by the Secretary to be applicable to such clams at the time of seizure; and

(F) rembursement to any Federal or State agency, including the Coast Guard, for services performed,
or personnd, equipment, or facilities utilized, under any agreement with the Secretary entered into pursuant
to subsection (a), or any smilar agreement authorized by law.

(2) Any person found in an administrative or judicid proceeding to have violated this Act or any other
marine resource law enforced by the Secretary shdl beliablefor the cost incurred inthe sale, storage, care,
and maintenance of any fish or other property lawfully saized in connection with the violation.

(f) Enforcement of Northeast Multispecies Fishery Management Plan.

(1) Enforcement agreements. Beginning not later than October 1, 1993, the Secretary shdll, if requested
by the Governor of a State represented on the New England Fishery Management Council, enter into an
agreement under subsection (&), with each of the States represented on such Council, that authorizes the
marine law enforcement agency of such State to perform duties of the Secretary relating to enforcement
of the Northeast Multispecies Fishery Management Plan.

(2) Resmbursement. An agreement with a State under this subsection shdl provide, subject to the
avalability of appropriations, for reimbursement of the State for expenses incurred in detection and
prosecution of violations of any fishery management plan gpproved by the Secretary.

(3) Coast Guard enforcement working group.

(A) Establishment. The Commander of the First Coast Guard Didrict shal establish an informal
fisheries enforcement working group to improve the overal compliance with and effectiveness of the
regulations issued under the Northeast Multispecies Fishery Management Plan.
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(B) Membership. The working group shal consist of members selected by the Commander, and shal
include--
(1) individuas who are representatives of various fishing ports located in the States represented on
the New England Fishery Management Council;
(ii) captains of fishing vessdls that operate in waters under the jurisdiction of that Council; and
(iii) other individuas the Commander consders appropriate.
(C) Non-Federa status of working group members. Anindividua shal not receive any compensation
for, and shal not be considered to be a Federd employee based on, membership in the working group.
(D) Mestings. The working group shal mest, at the cal of the Commander, at least 4 times each year.
The meetingsshdl be hed at various mgor fishing portsin States represented on the New England Fishery
Management Council, as specified by the Commander.
(4) Use of fines and penalties. Amounts available to the Secretary under this Act which are attributable
to fines and pendtiesimpaosed for violations of the Northeast Multispecies Fishery Management Plan shdl
be used by the Secretary pursuant to this section to enforce that Plan.

(9) Enforcement in the Pacific Insular Arees. The Secretary, in consultation with the Governors of the
Pecific Insular Areas and the Western Pacific Council, shall to the extent practicable support cooperative
enforcement agreements between Federa and Pacific Insular Area authorities.

(h) Definitions. For purposes of this section--

(1) The term "provisons of this Act" includes (A) any regulation or permit issued pursuant to this Act,
and (B) any provision of, or regulation issued pursuant to, any internationd fishery agreement under which
foreign fishing is authorized by section 201(b) or (c), or section 204(d) [16 USC § 1821(b) or (c), or 8
1824(d)], with respect to fishing subject to the exclusivefishery management authority of the United States.

(2) Theterm "violation of any provisgon of this Act" includes (A) the commission of any act prohibited
by section 307 [16 USC § 1857], and (B) the violation of any regulation, permit, or agreement referred
to in paragraph (1).

§ 186la Trandtion to sustainable fisheries
(a) Fisheries disaster relief.

(2) At the discretion of the Secretary or at the request of the Governor of an affected State or afishing
community, the Secretary shdl determine whether there is a commercid fishery failure due to a fishery
resource disaster as a result of--

(A) natura causes,

(B) man-made causes beyond the control of fishery managers to mitigate through conservation and
management measures, or

(C) undetermined causes.

(2) Upon the determination under paragraph (1) that thereisacommercid fishery falure, the Secretary
is authorized to make sums available to be used by the affected State, fishing community, or by the
Secretary in cooperation with the affected State or fishing community for assessing the economic and socid
effects of the commercid fishery failure, or any activity that the Secretary determines is appropriate to
restore thefishery or prevent asmilar fallureinthefuture and to assist afishing community affected by such
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fallure. Before making fundsavailablefor an activity authorized under this section, the Secretary shal make
adetermination that such activity will not expand the size or scope of the commercid fishery failurein that
fishery or into other fisheries or other geographic regions.

(3) The Federd share of the cost of any activity carried out under the authority of this subsection shdl
not exceed 75 percent of the cost of that activity.

(4) There are authorized to be appropriated to the Secretary such sums as are necessary for each of the
fiscal years 1996, 1997, 1998, and 1999.

(b) Fishing capacity reduction program.

(2) The Secretary, at the request of the gppropriate Council for fisheries under the authority of such
Council, or the Governor of a State for fisheries under State authority, may conduct a fishing capacity
reduction program (referred to in this section asthe "program”) in afishery if the Secretary determinesthat
the program--

(A) is necessary to prevent or end overfishing, rebuild stocks of fish, or achieve measurable and
ggnificant improvements in the conservation and management of the fishery;

(B) is consigtent with the Federal or State fishery management plan or program in effect for such
fishery, as appropriate, and that the fishery management plan--

(1) will prevent the replacement of fishing capacity removed by the program through a moratorium
onnew entrants, restrictions on vessel upgrades, and other effort control measures, taking into account the
full potentid fishing capacity of the fleet; and

(i) establishes a specified or target total alowable catch or other measuresthat trigger closure of the
fishery or adjustments to reduce catch; and

(C) is cog-€ffective and capable of repaying any debt obligation incurred under section 1111 of title
XI of the Merchant Marine Act, 1936.

(2) The objective of the program shal be to obtain the maximum sustained reduction in fishing capacity
at the least cost and inaminimum period of time. To achieve that objective, the Secretary is authorized to
pay--

(A) the owner of afishing vessd, if such vessd is (i) scrapped, or (i) through the Secretary of the
department in which the Coast Guard is operating, subjected to title restrictions that permanently prohibit
and effectivedy prevent its use in fishing, and if the permit authorizing the participation of the vessd in the
fishery is surrendered for permanent revocation and the owner relinquishes any claim associated with the
vessd and permit that could qualify such owner for any present or future limited access system permit in
the fishery for which the program is established; or

(B) the holder of a permit authorizing participation in the fishery, if such permit is surrendered for
permanent revocation, and such holder relinquishes any clam associated with the permit and vessdl used
to harvest fishery resources under the permit that could qualify such holder for any present or future limited
access system permit in the fishery for which the program was established.

(3) Participation in the program shal be voluntary, but the Secretary shdl ensure compliance by al who
do participate.

(4) The Secretary shal consult, as appropriate, with Councils, Federd agencies, State and regiona
authorities, affected fishing communities, participants in the fishery, conservation organizations, and other
interested parties throughout the development and implementation of any program under this section.

604—



(c) Program funding.
(1) The program may be funded by any combination of amounts--
(A) available under clause (iv) of section 2(b)(1)(A) of the Act of August 11, 1939 (15 U.S.C. 713c-
3(b)(1)(A); the Saltongtall-Kennedy Act);
(B) appropriated for the purposes of this section;
(C) provided by anindustry fee system established under subsection (d) and in accordance with section
1111 of title X1 of the Merchant Marine Act, 1936; or
(D) provided from any State or other public sources or private or non-profit organizations.
(2) All funds for the program, including any fees established under subsection (d), shal be paid into the
fishing capacity reduction fund established under section 1111 of title X1 of the Merchant Marine Act,
1936.

(d) Indusgtry fee system.

(1) (A) If an industry fee system is necessary to fund the program, the Secretary, at the request of the
appropriate Council, may conduct a referendum on such system. Prior to the referendum, the Secretary,
in consultation with the Council, shdll--

(i) identify, to the extent practicable, and notify al permit or vessel owners who would be affected
by the program; and
(i) make available to such ownersinformation about the industry fee system describing the schedule,
procedures, and igibility requirements for the referendum, the proposed program, and the amount and
duration and any other terms and conditions of the proposed fee system.
(B) The industry fee system shdl be considered approved if the referendum votes which are cast in
favor of the proposed system condtitute a two-thirds mgority of the participants voting.

(2) Notwithstanding section 304(d) [16 USC § 1854(d)] and cons stent with an gpproved industry fee
system, the Secretary is authorized to establish such a system to fund the program and repay debt
obligations incurred pursuant to section 1111 of title X1 of the Merchant Marine Act, 1936. The feesfor
aprogram established under this section shall--

(A) be determined by the Secretary and adjusted from time to time as the Secretary considers
necessary to ensure the availability of sufficient funds to repay such debt obligations;

(B) not exceed 5 percent of the ex-vessdl vaue of al fish harvested from the fishery for which the
program is established;

(C) bededucted by thefirst ex-vessdl fish purchaser from the proceeds otherwise payableto the seller
and accounted for and forwarded by such fish purchasersto the Secretary in such manner asthe Secretary
may establish; and

(D) bein effect only until such time as the debt obligation has been fully paid.

(€) Implementation plan.

(1) The Secretary, in consultation with the gppropriate Council or State and other interested parties, shall
prepare and publish in the Federd Register for a60-day public comment period an implementation plan,
including proposed regulations, for each program. The implementation plan shdl--

(A) define criteriafor determining types and numbers of vessels which are digible for participation in
the program taking into account characteristics of the fishery, the requirements of applicable fishery
management plans, the needs of fishing communities, and the need to minimize program costs, and
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(B) establish procedures for program participation (such as submission of owner bid under an auction
system or fair market-vaue assessment) including any terms and conditions for participation which the
Secretary deems to be reasonably necessary to meet the goals of the program.

(2) During the 60-day public comment period--

(A) the Secretary shall conduct a public hearing in each State affected by the program; and

(B) the gppropriate Council or State shall submit its comments and recommendations, if any, regarding
the plan and regulations.

(3) Within 45 days after the close of the public comment period, the Secretary, in consultation with the
appropriate Council or Sate, shdl andyzethe public comment received and publishin the Federd Register
afind implementation plan for the program and regulaions for itsimplementation. The Secretary may not
adopt afind implementation plan involving industry fees or debt obligation unless an industry fee system
has been gpproved by areferendum under this section.

§ 1862. North Pecific fisheries conservation
(@ In general. The North Pacific Council may prepare, in consultation with the Secretary, a fisheries
research plan for dl fisheries under the Council's jurisdiction except sdlmon fisheries which--

(1) requires that observers be stationed on fishing vessals engaged in the catching, taking, or harvesting
of fish and on United States fish processors fishing for or processng species under the jurisdiction of the
Council, including the Northern Pacific halibut fishery, for the purpose of collecting data necessary for the
conservation, management, and scientific understanding of any fisheriesunder the Coundil'sjurisdiction; and

(2) establishes a system of feesto pay for the costs of implementing the plan.
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(b) Standards.
(1) Any plan or plan amendment prepared under this section shal be reasonably caculated to--

(A) gather rdigble data, by stationing observers on dl or a satigticdly reliable sample of the fishing
vessds and United Statesfish processorsincluded in the plan, necessary for the conservation, management,
and scientific undergtanding of the fisheries covered by the plan;

(B) befar and equitable to al vessals and processors,

(C) be conggtent with applicable provisons of law; and

(D) take into consideration the operating requirements of the fisheries and the safety of observersand
fishermen.

(2) Any system of fees established under this section shdl--

(A) provide that the total amount of fees collected under this section not exceed the combined cost of
(i) stationing observers on board fishing vessd's and United States fish processors, (ii) the actua cost of
inputting collected data, and (iii) assessments necessary for a risk-sharing pool implemented under
subsection (e) of this section, less any amount received for such purpose from another source or from an
exiging surplusin the North Pacific Fishery Observer Fund established in subsection (d) of this section;

(B) befair and equitableto dl participantsin thefisheriesunder the jurisdiction of the Council, including
the Northern Pecific hdibut fishery;

(C) provide that fees collected not be used to pay any costs of administrative overhead or other costs
not directly incurred in carrying out the plan;

(D) not be used to offset amounts authorized under other provisions of law;

(E) be expressed as a percentage, not to exceed 2 percent, of the unprocessed ex-vessel value of fish
and shellfish harvested under the jurisdiction of the Council, including the Northern Pecific hdibut fishery;

(F) beassessed againg dl fishing vessalsand United States fish processors, including those not required
to carry an observer under the plan, participating in fisheries under the jurisdiction of the Council, including
the Northern Pecific hdibut fishery;

(G) provide that fees collected will be deposited in the North Pacific Fishery Observer Fund
established under subsection (d) of this section;

(H) provide that fees collected will only be used for implementing the plan established under this
Section; and

(1) meet the requirements of section 9701(b) of title 31, United States Code.

(c) Action by Secretary.

(1) Within 60 days after receiving a plan or plan amendment from the North Pacific Council under this
section, the Secretary shdl review such plan or plan amendment and either (A) remand such plan or plan
amendment to the Council with commentsif it does not meet the requirementsof thissection, or (B) publish
in the Federa Regigter proposed regulations for implementing such plan or plan amendment.

(2) During the 60-day public comment period, the Secretary shall conduct apublic hearing in each State
represented on the Council for the purpose of receiving public comments on the proposed regulations.

(3) Within 45 days of the close of the public comment period, the Secretary, in consultation with the
Council, shdl andyze the public comment received and publish find regulationsfor implementing such plan.

(4) If the Secretary remands aplan or plan amendment to the Council for failure to meet the requirements
of this section, the Council may resubmit such plan or plan amendment at any time after taking action the
Council believes will address the defects identified by the Secretary. Any plan or plan amendment

607—
— e —



resubmitted to the Secretary will be treated as an origina plan submitted to the Secretary under paragraph
(1) of this subsection.

(d) Fishery Observer Fund. Thereis established in the Treasury a North Pecific Fishery Observer Fund.
The Fund shall be available, without appropriation or fisca year limitation, only to the Secretary for the
purpose of carrying out the provisions of this section, subject to the restrictionsin subsection (b)(2) of this
section. The Fund shdl consst of dl monies deposited into it in accordance with this section. Sumsin the
Fund that are not currently needed for the purposes of this section shall be kept on deposit or invested in
obligations of, or guaranteed by, the United States.

(e) Specid provisons regarding observers.
(1) The Secretary shall review--

(A) thefeashility of establishing arisk sharing pool through areasonable fee, subject to the limitations
of subsection (b)(2)(E) of thissection, to provide coveragefor vessesand ownersagaing ligbility from civil
suits by observers, and

(B) the availability of comprehensve commercid insurance for vessd and owner ligbility againgt civil
suits by observers.

(2) If the Secretary determines that a risk sharing poal is feasble, the Secretary shal establish such a

pool, subject to the provisions of subsection (b)(2) of this section, unless the Secretary determines that--

(A) comprehensve commercia insurance is available for dl fishing vessels and United States fish
processors required to have observers under the provisions of this section, and

(B) such comprehensive commercia insurance will provide a greater measure of coverage a alower
cost to each participant.

(f) Bycatchreduction. Inimplementing section 303(a)(11) [16 USC § 1853(a)(11)] and this section, the
North Pecific Council shdl submit conservation and management measures to lower, on an annua basis
for a period of not less than four years, the totad amount of economic discards occurring in the fisheries
under its jurisdiction.

(9) Bycatch reduction incentives.

(2) Notwithstanding section 304(d) [16 USC 8§ 1854(d)], the North Pacific Council may submit, and
the Secretary may approve, consistent with the provisons of this Act, a system of fines in a fishery to
provide incentives to reduce bycatch and bycatch rates; except that such fines shal not exceed $ 25,000
per vessal per season. Any fines collected shdl be deposited in the North Pecific Fishery Observer Fund,
and may be made available by the Secretary to offset costsreated to the reduction of bycatch inthefishery
fromwhich such fines were derived, including conservation and management measures and research, and
to the State of Alaskato offset costs incurred by the State in the fishery from which such pendties were
derived or in fisheriesin which the State is directly involved in management or enforcement and which are
directly affected by the fishery from which such pendties were derived.

(2) (A) Notwithstanding section 303(d) [16 USC § 1853(d)], and in addition to the authority provided
insection 303(b)(10) [ 16 USC § 1853(b)(10)], the North Pacific Council may submit, and the Secretary
may gpprove, conservation and management measures which provide alocations of regulatory discards
to individud fishing vessds as an incentive to reduce per vessd bycatch and bycatch rates in a fishery,

608—
— e —



Provided, That--
(i) such dlocations may not be transferred for monetary consideration and are made only on an
annud bass and
(i) any such conservation and management measureswill meet the requirements of subsection (h) and
will result in an actud reduction in regulatory discardsin the fishery.
(B) The North Pacific Council may submit restrictions in addition to the restriction imposed by clause
(i) of subparagraph (A) on the transferability of any such dlocations, and the Secretary may approve such
recommendation.

(h) Catch measurement.

(2) By June 1, 1997 the North Pacific Council shdl submit, and the Secretary may approve, consstent
with the other provisions of this Act, conservation and management measures to ensure total catch
measurement in each fishery under thejurisdiction of such Council. Such measures shdl ensure the accurate
enumeration, at a minimum, of target species, economic discards, and regulatory discards.

(2) To the extent the measures submitted under paragraph (1) do not require United States fish
processors and fish processing vessals (as defined in chapter 21 of title 46, United States Code [46 USC
§ 8§ 2101 et seq.]) to weigh fish, the North Pacific Council and the Secretary shal submit a plan to the
Congress by January 1, 1998, to dlow for weighing, including recommendationsto assist such processors
and processing vessa'sin acquiring necessary equipment, unlessthe Council determinesthat such weighing
is not necessary to meet the requirements of this subsection.

(1) Full retention and utilization.

(2) The North Pecific Council shall submit to the Secretary by October 1, 1998 a report on the
advisability of requiring the full retention by fishing vessdls and full utilization by United States fish
processors of economic discardsin fisheriesunder itsjurisdictionif such economic discards, or the mortdity
of such economic discards, cannot be avoided. The report shall address the projected impacts of such
requirements on participants in the fishery and describe any full retention and full utilization requirements
that have been implemented.

(2) The report shdl address the advisability of measures to minimize processng waste, including
standards setting minimum percentages which must be processed for human consumption. For the purpose
of the report, "processing waste' means that portion of any fish which is processed and which could be
used for human consumption or other commercia use, but which is not so used.

§ 1863. Northwest Atlantic Ocean Fisheries Reinvestment Program
(a) Program.
(1) Not later than October 1, 1993, the Secretary shdll establish a Northwest Atlantic Ocean Fisheries
Reinvestment Program for the purposes of -
(A) promoting development of commercid fisheries and markets for underutilized species of the
northwest Atlantic Ocean;
(B) developing dterndtive fishing opportunities for participantsin the New England groundfish fishery;
(C) providing technical support and assistance to United States fishermen and fish processors to
improve the vaue-added processing of underutilized species and to make participation in fisheries for
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underutilized species of the northwest Atlantic Ocean economicdly viable;

(D) creating new economic opportunities through the improved processing and expanded use of fish
waste; and

(E) heping to restore overfished New England groundfish stocks through aguaculture or hatchery
programs.

(2) Conaultation. In establishing and implementing the Northwest Fisheries Reinvestment Program, the
Secretary shal consult with representatives of the commercia fishing industry, the seafood processing
industry, and the academic community (including the Nationd Sea Grant Program).

(3) Activities under Program. Subject to the availability of appropriations, the Secretary shdl award
contracts, grants and other financial assistance to United States citizens to carry out the purposes of
subsection (1), under the terms and conditions provided in section 2(c) of the Act of August 11, 1939 (15
U.S.C. 713c-3(c); commonly referred to asthe " Saltongtal-K ennedy Act"), except thet, in making awards
under thissection for projectsinvolving participation in fisheriesfor underutilized species, the Secretary shall
give the highest priority to a person who owns or operates a fishing vessdl permitted under this Act to
participate in the New England groundfish fishery who agrees to surrender that permit to the Secretary
during the duration of the contract, grant or other assistance.

(4) Authorization of appropriations. There are authorized to be appropriated $ 5,000,000 for each of
fiscd years 1993 through 1999 to carry out the purposes of this section. For fisca year 1993 no morethan
$ 1,000,000, and for fisca year 1994 no more than $ 2,000,000, of such funds may be provided from
monies made available under section 2(b) of the Act of August 11, 1939 (15 U.S.C. 713c-3(b)).

(b) Assistance of other agencies. The Secretary shdl actively seek the assistance of other Federa agencies
in the development of fisheries for underutilized species of the northwest Atlantic Ocean, including, to the
extent permitted by other applicable laws, assstance from the Secretary of Agriculture in including such
underutilized species as agriculturd commodities in the programs of the Foreign Agriculturd Service for
whichamounts are authorized under the Food, Agriculture, Conservation, and Trade Act of 1990 (Public
Law 101-624; 104 Stat. 3359).

(c) Management plans for underutilized species. The New England Fishery Management Council, in
consultation with other gppropriate Councils, shal develop fishery management plansas soon aspossible
for any underutilized species of the northwest Atlantic Ocean that isnot covered under such aplan, in order
to prevent overfishing of that species.

(d) Underutilized species defined. For purposes of this section, the term "underutilized species of the
northwest Atlantic Ocean” means any fish species of the northwest Atlantic Ocean that isidentified, by the
Director of the Northeast Fisheries Center of the Nationd Marine Fisheries Service, as an underutilized
Species.

§ 1881. Regidration and information management

(a) Standardized fishing vess regidration and information management sysem. The Secretary shdl, in
cooperation with the Secretary of the department in which the Coast Guard is operating, the States, the
Councils, and Marine Fisheries Commissions, develop recommendations for implementation of a

610-
— e —



dandardized fishing vessd regidration and information management system on a regiond bass. The
recommendations shall be devel oped after consultation with interested governmenta and nongovernmenta
parties and shall--

(1) be designed to standardize the requirements of vessdl registration and information collection systems
required by thisAct, the Marine Mamma Protection Act (16 U.S.C. 1361 et seq.), and any other marine
resource law implemented by the Secretary, and, with the permission of a State, any marine resource law
implemented by such State;

(2) integrate information collection programs under existing fishery management plans into a non-
duplicative information collection and management system;

(3) avoid duplication of existing State, tribal, or Federd systemsand shdl utilize, to the maximum extent
practicable, information collected from existing systems,

(4) provide for implementation of the system through cooperative agreements with appropriate State,
regiond, or tribal entities and Marine Fisheries Commissons,

(5) provide for funding (subject to appropriations) to assst appropriate State, regiond, or tribal entities
and Marine Fisheries Commissons in implementation;

(6) establish standardized units of measurement, nomenclature, and formats for the collection and
submisson of informetion;

(7) minimize the paperwork required for vessels registered under the system;

(8) induded| speciesof fishwithin the geographic areas of authority of the Councilsand dl fishing vessdls
including charter fishing vessdls, but excdluding recreetiond fishing vessdls,

(9) require United Statesfish processors, and fish dedlers and other first ex-vessel purchasersof fish that
are subject to the proposed system, to submit information (other than economic information) which may
be necessary to meet the goals of the proposed system; and

(10) include procedures necessary to ensure--

(A) the confidentiality of information collected under this section in accordance with section 402(b) [ 16
USC § 1881a(b)]; and

(B) thetimdly release or availahility to the public of information collected under this section consistent
with section 402(b) [16 USC § 1881a(b)].

(b) Fishing vessd regidration. The proposed registration system should, & aminimum, obtain thefollowing
information for each fishing vessd--

(2) the name and officia number or other identification, together with the name and address of the owner
or operator or both;

(2) grosstonnage, vessdl capacity, type and quantity of fishing gear, mode of operation (catcher, catcher
processor, or other), and such other pertinent information with respect to vessel characteritics as the
Secretary may require; and

(3) identification (by species, gear type, geographic area of operations, and season) of the fisheriesin
which the fishing vessdl participates.

(c) Fishery information. The proposed information management system should, & a minimum, provide
bas ¢ fisheries performance information for each fishery, including--

(1) the number of vessds participating in the fishery including charter fishing vessels,

(2) the time period in which the fishery occurs;
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(3) the approximate geographic location or officid reporting area where the fishery occurs,

(4) adescription of fishing gear used in the fishery, including the amount and type of such gear and the
gopropriate unit of fishing effort; and

(5) other information required under subsection 303(a)(5) [16 USC § 1853(a)(5)] or requested by the
Council under section 402 [16 USC § 18814].

(d) Use of regigration. Any registration recommended under this section shal not be considered apermit
for the purposes of this Act, and the Secretary may not propose to revoke, suspend, deny, or impose any
other conditions or regtrictions on any such registration or the use of such regigtration under this Act.

(€) Public comment. Within oneyear after the date of enactment of the Sustainable Fisheries Act [enacted
Oct. 11, 1996], the Secretary shdl publish in the Federa Register for a 60-day public comment period a
proposal that would provide for implementation of astandardized fishing vessel regigtration and information
collection system that meets the requirements of subsections (&) through (c). The proposa shdl include--

(1) a description of the arrangements of the Secretary for consultation and cooperation with the
department in which the Coast Guard isoperating, the States, the Councils, Marine Fisheries Commissions,
the fishing industry and other interested parties; and

(2) any proposed regulations or legidation necessary to implement the proposa.

(f) Congressiond transmitta. Within 60 days after the end of the comment period and after consideration
of comments received under subsection (e), the Secretary shdl transmit to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on Resources of the House of
Representatives arecommended proposd for implementation of anationd fishing vessd regigtration system
that includes-—-

(2) any modifications made after comment and consultation;

(2) aproposed implementation schedule, including a schedule for the proposed cooperative agreements
required under subsection (a)(4); and

(3) recommendationsfor any such additiona legidation asthe Secretary consders necessary or desirable
to implement the proposed system.

(9) Report to Congress. Within 15 months after the date of enactment of the Sustainable Fisheries Act
[enacted Oct. 11, 1996], the Secretary shdl report to Congress on the need to include recreationd fishing
vesHsinto anationd fishing vessd regidtration and information collection system. In preparing its report,
the Secretary shall cooperate withthe Secretary of the department in which the Coast Guard is operating,
the States, the Councils, and Marine Fisheries Commissons, and consult with governmental and
nongovernmenta parties.

§ 188la. Information collection

(& Council requests. If aCouncil determinesthat additiona information (other than information that would
disclose proprietary or confidentid commercid or financid information regarding fishing operations or fish
processing operations) would be beneficia for developing, implementing, or revising afishery management
plan or for determining whether a fishery is in need of management, the Council may request that the
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Secretary implement an information collection program for the fishery which would provide the types of
information (other than information that would disclose proprietary or confidential commercid or financiad
information regarding fishing operations or fish processing operations) specified by the Council. The
Secretary shdl undertake such an information collection program if he determinesthat the need isjudtified,
and shdl promulgate regulationsto implement the program within 60 days after such determination ismade.
If the Secretary determinesthat the need for aninformation collection programisnot justified, the Secretary
shdl inform the Council of the reasonsfor such determination inwriting. The determinations of the Secretary
under this subsection regarding a Council request shdl be made within a reasonable period of time after
receipt of that request.

(b) Confidentidity of information.

(1) Any information submitted to the Secretary by any person in compliance with any requirement under
this Act shal be confidential and shall not be disclosed, except--

(A) to Federd employees and Council employees who are responsible for fishery management plan
development and monitoring;

(B) to State or Marine Fisheries Commission employees pursuant to an agreement with the Secretary
that prevents public disclosure of the identity or business of any person;

(C) when required by court order;

(D) when such information is used to verify catch under an individud fishing quota program;

(E) that observer information collected in fisheriesunder the authority of the North Pacific Council may
be released to the public as specified in a fishery management plan or regulation for weekly summary
bycatch information identified by vessd, and for haul-specific bycatch information without vesse
identification; or

(F) when the Secretary has obtained written authorization from the person submitting such information
to release such information to persons for reasons not otherwise provided for in this subsection, and such
release does not violate other requirements of this Act.

(2) The Secretary sndl, by regulation, prescribe such procedures as may be necessary to preserve the
confidentidity of information submitted in compliance with any requirement or regulation under this Act,
except that the Secretary may release or make public any such information in any aggregate or summary
form which does not directly or indirectly disclosetheidentity or business of any person who submitssuch
information. Nothing in this subsection shdl beinterpreted or construed to prevent the usefor conservation
and management purposes by the Secretary, or with the gpprova of the Secretary, the Council, of any
information submitted in compliance with any requirement or regulationunder this Act or the use, release,
or publication of bycatch information pursuant to paragraph (1)(E).

(c) Redtriction on use of certain information.

(1) The Secretary shal promulgate regulations to redtrict the use, in civil enforcement or crimind
proceedings under this Act, the Marine Mammal Protection Act of 1972 (16 U.S.C. 1361 et seg.), and
the Endangered Species Act (16 U.S.C. 1531 et seq.), of information collected by voluntary fishery data
collectors, including sea samplers, while aboard any vessdl for conservation and management purposes if
the presence of such a fishery data collector aboard is not required by any of such Acts or regulations
thereunder.

(2) The Secretary may not require the submission of a Federd or State income tax return or statement
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asaprerequidite for issuance of a permit until such time as the Secretary has promulgated regulations to
ensure the confidentidity of information contained in such return or statement, to limit the information
submitted to that necessary to achieve a demonstrated conservation and management purpose, and to
provide gppropriate pendties for violation of such regulations.
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(d) Contracting authority. Notwithstanding any other provision of law, the Secretary may provideagrant,
contract, or other financial assistance on a sole-source basis to a State, Council, or Marine Fisheries
Commission for the purpose of carrying out information collection or other programs if--

(1) the recipient of such agrant, contract, or other financia assstanceis specified by statuteto be, or has
customarily been, such State, Council, or Marine Fisheries Commission; or

(2) the Secretary has entered into a cooperative agreement with such State, Council, or Marine Fisheries
Commission.

(e) Resource assessments.
(1) The Secretary may use the private sector to provide vessdls, equipment, and services necessary to
survey thefishery resources of the United Stateswhen the arrangement will yield getidticaly rdiableresults.
(2) The Secretary, in consultation with the appropriate Council and the fishing industry--

(A) may structure competitive solicitations under paragraph (1) so as to compensate a contractor for
a fishery resources survey by dlowing the contractor to retain for sde fish harvested during the survey
VOyagE,

(B) in the case of asurvey during which the quantity or quality of fish harvested is not expected to be
adequately compensatory, may structure those solicitations so as to provide that compensation by
permitting the contractor to harvest on a subsequent voyage and retain for sale a portion of the alowable
catch of the surveyed fishery; and

(C) may permit fish harvested during such survey to count toward a vessd's catch history under a
fishery management plan if such survey was conducted in amanner that precluded avessdl's participation
in afishery that counted under the plan for purposes of determining catch history.

(3) The Secretary shdl undertake effortsto expand annud fishery resource assessmentsin dl regions of
the Nation.

§ 1881b. Observers

(8 Guiddines for carrying observers. Within one year after the date of enactment of the Sustainable
Fisheries Act [enacted Oct. 11, 1996], the Secretary shall promulgate regulations, after notice and
opportunity for public comment, for fishing vessels that carry observers. The regulations shdl include
guiddinesfor determining--

(2) when avessd is not required to carry an observer on board because the facilities of such vessd for
the quartering of an observer, or for carrying out observer functions, are so inadequate or unsafe thet the
hedlth or safety of the observer or the safe operation of the vessel would be jeopardized; and

(2) actionswhich vessel ownersor operators may reasonably berequired to take to render such facilities
adequate and safe.

(b) Training. The Secretary, in cooperation with the gppropriate States and the National Sea Grant College
Program, shal--

(1) establish programsto ensurethat each observer receives adequate training in collecting and andyzing
the information necessary for the conservation and management purposes of the fishery to which such
observer is assigned;

(2) requirethat an observer demongtrate competencein fisheries science and Satistical analysisat aleve
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aufficient to enable such person to fulfill the respongibilities of the postion;

(3) ensure that an observer has recelved adequate training in basic vessd safety; and

(4) make use of univerdty and any gppropriate private nonprofit organization training facilities and
resources, where possible, in carrying out this subsection.

(c) Observer status. Anobserver on avessd and under contract to carry out responsbilitiesunder thisAct
or the Marine Mammd Protection Act of 1972 (16 U.S.C. 1361 et seg.) shall be deemed to beaFedera
employee for the purpose of compensation under the Federa Employee Compensation Act (5 U.S.C.
8101 et seq.).

§ 1881c. Fisheriesresearch

(@ Ingenerd. The Secretary shdl initiate and maintain, in cooperation with the Councils, acomprehensve
program of fishery research to carry out and further the purposes, policy, and provisonsof thisAct. Such
program shal be designed to acquire knowledge and information, including datistics, on fishery
conservation and management and on the economics and socid characteristics of the fisheries.

(b) Strategic plan. Within one year after the date of enactment of the Sustainable Fisheries Act [enacted
Oct. 11, 1996] and at |east every 3 yearsthereafter, the Secretary shall develop and publishin the Federa
Regiger adrategic plan for fisheries research for the 5 yearsimmediately following suchpublication. The
plan shall--

(2) identify and describe a comprehensive program with a limited number of priority objectives for
research in each of the areas specified in subsection (c);

(2) indicate goals and timetables for the program described in paragraph (1);

(3) provide arole for commercid fishermen in such research, including involvement in fied tegting;

(4) provide for collection and dissemination, in atimely manner, of complete and accurate information
concerning fishing activities, catch, effort, ock assessments, and other research conducted under this
Section; and

(5) be developed in cooperation with the Councils and affected States, and provide for coordination with
the Councils, affected States, and other research entities.

(c) Areas of research. Areas of research are asfollows:

(1) Research to support fishery conservation and management, including but not limited to, biologica
research concerning the abundance and life history parameters of stocks of fish, the interdependence of
fisheries or stocks of fish, the identification of essentid fish habitet, the impact of pallution on fish
populations, the impact of wetland and estuarine degradation, and other factors affecting the abundance
and availability of fish.

(2) Conservation engineering research, including the study of fish behavior and the development and
testing of new gear technology and fishing techniques to minimize bycatch and any adverse effects on
essentid fish habitat and promote efficient harvest of target soecies.

(3) Research on the fisheries, including the socid, culturd, and economic relaionships among fishing
vessel owners, crew, United States fish processors, associated shoreside labor, seafood markets and
fishing communities.

(4) Information management research, including the development of a fishery information base and an
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information management system under section 401 that will permit the full use of information in the support
of effective fishery conservation and management.

(d) Public notice. In developing the plan required under subsection (a), the Secretary shdl consult with
relevant Federd, State, and internationa agencies, scientific and technica experts, and other interested
persons, public and private, and shal publish a proposed plan in the Federa Register for the purpose of
receiving public comment on the plan. The Secretary shal ensure that affected commercia fishermen are
activdy involved in the development of the portion of the plan pertaining to conservation engineering
research. Upon find publication in the Federd Regigter, the plan shdl be submitted by the Secretary to the
Committee on Commerce, Science, and Transportation of the Senate and the Committee on Resources
of the House of Representatives.

§ 1881d. Incidenta harvest research

(&) Callection of information. Within nine months after the date of enactment of the Sustainable Fisheries
Act [enacted Oct. 11, 1996], the Secretary shal, after consultation with the Gulf Council and South
Atlantic Council, conclude the collection of information in the program to assess the impact on fishery
resources of incidenta harvest by the shrimp trawl fishery within the authority of such Coundils. Withinthe
same time period, the Secretary shdl make available to the public aggregated summaries of information
collected prior to June 30, 1994 under such program.

(b) Identification of stock. The program concluded pursuant to subsection (a) shdl provide for the
identification of stocks of fish which are subject to sgnificant incidental harvest in the course of norma
shrimp trawl fishing activity.

(c) Collection and assessment of specific stock information. For stocks of fish identified pursuant to
subsection (b), with priority givento stockswhich (based upon the best available scientific information) are
considered to be overfished, the Secretary shall conduct--

(1) a program to collect and evauate information on the nature and extent (including the spatia and
tempora digtribution) of incidental mortaity of such stocks as a direct result of shrimp trawl fishing
activities,

(2) an assessment of the status and condition of such stocks, including collection of information which
would dlow the estimation of life history parameterswith sufficient accuracy and precision to support sound
scientific evaluation of the effects of various management dternatives on the status of such stocks; and

(3) aprogram of information collection and evauation for such stocks on the magnitude and didtribution
of fishing mortality and fishing effort by sources of fishing mortdity other than shrimp trawl fishing activity.

(d) Bycatch reduction program. Not later than 12 months after the enactment of the Sustainable Fisheries
Act [enacted Oct. 11, 1996], the Secretary shall, in cooperation with affected interests, and based upon
the best scientific information available, complete a program to--

(1) develop technological devices and other changes in fishing operations necessary and appropriate to
minimize the incidenta mortdity of bycatch in the course of shrimp trawl activity to the extent practicable,
taking into account the level of bycatch mortdity in the fishery on November 28, 1990;
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(2) evauate the ecologicd impacts and the benefits and costs of such devices and changes in fishing
operations; and
(3) assess whether it is practicable to utilize bycatch which is not avoidable.

(e) Report to Congress. The Secretary shall, within one year of completing the programs required by this
section, submit adetailed report on the results of such programsto the Committee on Commerce, Science,
and Trangportation of the Senate and the Committee on Resources of the House of Representatives.

(f) Implementation criteria. To the extent practicable, any conservation and management measure
implemented under this Act to reducetheincidental mortality of bycatchin the course of shrimp trawl fishing
shdl be consstent with--

(1) measures gpplicable to fishing throughout the range in United States waters of the bycatch species
concerned; and

(2) the need to avoid any serious adverse environmental impacts on such bycatch species or the ecology
of the affected area.

§ 1882. Fisheries systems research

() Egtablishment of pand. Not later than 180 days after the date of enactment of the Sustainable Fisheries
Act [enacted Oct. 11, 1996], the Secretary shall establish an advisory panel under this Act to develop
recommendations to expand the application of ecosysem principles in fishery conservation and

management activities.

(b) Panel membership. The advisory pand shdl consst of not more than 20 individuas and include--
(1) individuas with expertise in the structures, functions, and physical and biological characteritics of
ecosystems, and
(2) representatives from the Councils, States, fishing industry, conservation organizations, or otherswith
expertise in the management of marine resources.

(c) Recommendations. Prior to selecting advisory panel members, the Secretary shall, with respect to
pand members described in subsection (b)(1), solicit recommendations from the National Academy of
Sciences.

(d) Report. Within 2 years after the date of enactment of this Act [enacted Oct. 11, 1996], the Secretary
shdl submit to the Congress a completed report of the pand established under this section, which shal
include--

(1) an analyss of the extent to which ecosystem principles are being gpplied in fishery conservation and
management activities, including research activities,

(2) proposed actions by the Secretary and by the Congress that should be undertaken to expand the
goplication of ecosystem principlesin fishery conservation and management; and

(3) such other information as may be appropriate.

(e) Procedura matter. The advisory pand established under this section shdl be deemed an advisory pand
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under section 302(g) [16 USC § 1852(qg)].
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8 1883. Gulf of Mexico red snapper research
(a) Independent peer review.

(1) Within 30 days of the date of enactment of the Sustainable Fisheries Act [enacted Oct. 11, 1996,
the Secretary shdl initiate an independent peer review to evauate--

(A) the accuracy and adequacy of fishery statistics used by the Secretary for the red snapper fishery
in the Gulf of Mexico to account for dl commercid, recreationd, and charter fishing harvests and fishing
effort on the stock;

(B) the appropriateness of the scientific methods, information, and models used by the Secretary to
assess the gtatus and trends of the Gulf of Mexico red snapper stock and as the basis for the fishery
management plan for the Gulf of Mexico red snapper fishery;

(C) the appropriateness and adequacy of the management measures in the fishery management plan
for red sngpper in the Gulf of Mexico for conserving and managing the red snapper fishery under thisAct;
and

(D) the cogts and benefits of dl reasonable dternatives to an individud fishing quota program for the
red snapper fishery in the Gulf of Mexico.

(2) The Secretary shdl ensure that commercid, recreational, and charter fishermen in the red snapper
fishery in the Gulf of Mexico are provided an opportunity to--

(A) participate in the peer review under this subsection; and

(B) provideinformation to the Secretary concerning the review of fishery satisticsunder this subsection
without being subject to penalty under this Act or other applicable law for any past violation of a
requirement to report such information to the Secretary.

(3) The Secretary shdl submit a detailed written report on the findings of the peer review conducted
under this subsection to the Gulf Council no later than one year after the date of enactment of the
Sustainable Fisheries Act [enacted Oct. 11, 1996].

(b) Prohibition. Inadditionto the restrictions under section 303(d)(1)(A) [16 USC § 1853(d)(1)(A)], the
Guif Council may not, prior to October 1, 2002, undertake or continue the preparation of any fishery
management plan, plan amendment or regulation under this Act for the Gulf of Mexico commercid red
snapper fishery that creates an individud fishing quota program or that authorizes the consolidation of
licenses, permits, or endorsements that result in different trip limits for vessalsin the same class.

(c) Referendum.

(2) On or after October 1, 2002, the Gulf Council may prepare and submit a fishery management plan,
plan amendment, or regulation for the Gulf of Mexico commercia red snapper fishery that creates an
individud fishing quota program or that authorizes the consolidation of licenses, permits, or endorsements
that result in different trip limits for vessels in the same class, only if the preparation of such plan,
amendment, or regulation is gpproved in a referendum conducted under paragraph (2) and only if the
submission to the Secretary of such plan, amendment, or regulation isapproved in asubsequent referendum
conducted under paragraph (2).

(2) The Secretary, at the request of the Gulf Council, shall conduct referendums under this subsection.
Only a person who held an annua vessdl permit with a red snapper endorsement for such permit on
September 1, 1996 (or any person to whom such permit with such endorsement wastransferred after such
date) and vessdl captains who harvested red snapper in a commercid fishery using such endorsement in
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each red snapper fishing season occurring between January 1, 1993, and such date may vote in a
referendum under this subsection. The referendum shdl be decided by a mgority of the votes cast. The
Secretary shdl develop aformulato weigh votes based on the proportiona harvest under each such permit
and endorsement and by each such captain in the fishery between January 1, 1993, and September 1,
1996. Prior to each referendum, the Secretary, in consultation with the Council, shdl--

(A) identify and notify al such persons holding permits with red snapper endorsements and dl such
vess captains, and

(B) makeavailableto al such personsand vessdal captainsinformation about the schedule, procedures,
and digibility requirements for the referendum and the proposed individud fishing quota program.

(d) Catch limits. Any fishery management plan, plan amendment, or regulation submitted by the Gulf
Council for the red snapper fishery after the date of enactment of the Sustainable Fisheries Act [enacted
Oct. 11, 1996] shdl contain conservation and management measures that--

(1) establish separate quotas for recreationa fishing (which, for the purposes of this subsection shall
include charter fishing) and commercid fishing that, when reached, result in a prohibition on the retention
of fish caught during recregtiond fishing and commercid fishing, respectively, for theremainder of thefishing
year; and

(2) ensure that such quotas reflect alocations among such sectors and do not reflect any harvests in
excess of such dlocations.
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