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PREFACE

Volume II of the Compilation of Defense-Related Federal Laws
contains the text of title 32, United States Code (the National
Guard), title 37, United States Code (Pay and Allowances of the
Uniformed Services), and additional provisions of law of interest to
the Committee on Armed Services of the House of Representatives
and the defense community. In the case of titles 32 and 37, United
States Code, this publication shows the current text of the titles
and a listing, after each section, of the statute that added the sec-
tion to the Code and any statutes that have since amended it. The
official publication of the United States Code (prepared by the Of-
fice of the Law Revision Counsel of the House of Representatives)
and commercial publications of the Code include additional ref-
erence material after each section, including material showing the
actual textual changes made by each amendment and relevant ef-
fective date and transitional provisions. Commercial publications of
the Code also indicate relevant court decisions referring to a sec-
tion of the Code.

The Committee on Armed Services of the House of Representa-
tives also produces other publications containing defense-related
laws. One publication contains the text of title 10, United States
Code. This title of the United States Code contains the organic law
governing the Armed Forces of the United States and provides for
the organization of the Department of Defense, including the mili-
tary departments and the reserve components. Title 10 was en-
acted into positive law by the Act of August 10, 1956 (70A Stat. 1),
as a codification of all laws then in existence that were permanent
and of general applicability to the Armed Forces. Other relevant
committee publications containing defense-related laws are “Laws
Relating to Federal Procurement”, “Compilation of Defense Health-
Related Federal Laws”, and “Compilation of Defense Nuclear-Re-
lated Federal Laws”.

(xiii)






A. TITLE 32—NATIONAL GUARD
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CHAPTER 1—ORGANIZATION

Definitions.

General policy.

Branches and organizations.

Units: location; organization; command.

Inspection.

Annual appropriations.

Availability of appropriations.

Forfeiture of Federal benefits.

Maintenance of other troops.

Regulations.

Suspension of certain provisions of this title.

Drug interdiction and counter-drug activities.

Federal financial assistance for support of additional duties assigned to the
Army National Guard.

Funeral honors functions at funerals for veterans.

Funeral honors duty performed as a Federal function.

§101. Definitions

In addition to the definitions in sections 1-5 of title 1, the fol-

lowing definitions apply in this title:

(1) “Territory” means any Territory organized after this
title is enacted, so long as it remains a Territory. However, for
purposes of this title and other laws relating to the militia, the
National Guard, the Army National Guard of the United
States, and the Air National Guard of the United States, “Ter-
ritory” includes Guam and the Virgin Islands.

(2) “Armed forces” means the Army, Navy, Air Force, Ma-
rine Corps, and Coast Guard.

(3) “National Guard” means the Army National Guard and
the Air National Guard.

(4) “Army National Guard” means that part of the orga-
nized militia of the several States and Territories, Puerto Rico
and the District of Columbia, active and inactive, that—

(A) is a land force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(5) “Army National Guard of the United States” means the
reserve component of the Army all of whose members are
members of the Army National Guard.

(6) “Air National Guard” means that part of the organized
militia of the several States and Territories, Puerto Rico and
the District of Columbia, active and inactive, that—

(A) is an air force;
(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I of the Constitution;
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(C) is organized, armed, and equipped wholly or partly
at Federal expense; and
(D) is federally recognized.

(7) “Air National Guard of the United States” means the
reserve component of the Air Force all of whose members are
members of the Air National Guard.

(8) “Officer” means commissioned or warrant officer.

(9) “Enlisted member” means a person enlisted in, or in-
ducted, called, or conscripted into, an armed force in an en-
listed grade.

(10) “Grade” means a step or degree, in a graduated scale
of office or military rank, that is established and designated as
a grade by law or regulation.

(11) “Rank” means the order of precedence among mem-
bers of the armed forces.

(12) “Active duty” means full-time duty in the active mili-
tary service of the United States. It includes such Federal duty
as full-time training duty, annual training duty, and attend-
ance, while in the active military service, at a school des-
ignated as a service school by law or by the Secretary of the
military department concerned. It does not include full-time
National Guard duty.

(13) “Supplies” includes material, equipment, and stores of
all kinds.

(14) “Shall” is used in an imperative sense.

(15) “May” is used in a permissive sense. The words “no
person may * * *’ mean that no person is required, author-
ized, or permitted to do the act prescribed.

(16) “Includes” means “includes but is not limited to”.

(17) “Pay” includes basic pay, special pay, incentive pay,
retired pay, and equivalent pay, but does not include allow-
ances.

(18) “Spouse” means husband or wife, as the case may be.

(19) “Full-time National Guard duty” means training or
other duty, other than inactive duty, performed by a member
of the Army National Guard of the United States or the Air
National Guard of the United States in the member’s status as
a member of the National Guard of a State or territory, the
Commonwealth of Puerto Rico, or the District of Columbia
under section 316, 502, 503, 504, or 505 of this title for which
the member is entitled to pay from the United States or for
which the member has waived pay from the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 596; amended Sept. 2, 1958, P.L. 85-861, §2(1), 72 Stat.
1542; June 25, 1959, P.L. 86-70, § 27, 73 Stat. 148; July 12, 1960, P.L. 86-624, §22, 74 Stat.
417; Oct. 13, 1972, P.L. 92-492, §2(a), 86 Stat. 810; Dec. 12, 1980, P.L. 96-513, §507(a), 94
Staf. 2919; Dec. 24, 1980, P.L. 96-600, $3(a), 94 Stat. 3493; Oct. 19, 1984, P.L. 98-525,
§414(b)(1), 98 Stat. 2519; Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§ 102. General policy

In accordance with the traditional military policy of the United
States, it is essential that the strength and organization of the
Army National Guard and the Air National Guard as an integral
part of the first line defenses of the United States be maintained
and assured at all times. Whenever Congress determines that more
units and organizations are needed for the national security than
are in the regular components of the ground and air forces, the
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Army National Guard of the United States and the Air National
Guard of the United States, or such parts of them as are needed,
together with such units of other reserve components as are nec-
essary for a balanced force, shall be ordered to active Federal duty
and retained as long as so needed.

(Aug. 10, 1956, ch. 1041, T0A Stat. 597.)

§103. Branches and organizations

The Army National Guard of each State and Territory, Puerto
Rico and the District of Columbia includes such members of the
staff corps corresponding to the staff corps of the Army as the Sec-
retary of the Army may authorize.

(Aug. 10, 1956, ch. 1041, 70A Stat. 597; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 104. Units: location; organization; command

(a) Each State or Territory and Puerto Rico and may fix the
location of the units and headquarters of its National Guard.

(b) Except as otherwise specifically provided in this title, the
organization of the Army National Guard and the composition of its
units shall be the same as those prescribed for the Army, subject,
in time of peace, to such general exceptions as the Secretary of the
Army may authorize; and the organization of the Air National
Guard and the composition of its units shall be the same as those
prescribed for the Air Force, subject, in time of peace, to such gen-
eral exceptions as the Secretary of the Air Force may authorize.

(c) To secure a force the units of which when combined will
form complete higher tactical units, the President may designate
the units of the National Guard, by branch of the Army or organi-
zation of the Air Force, to be maintained in each State and Terri-
tory, Puerto Rico and the District of Columbia. However, no change
in the branch, organization, or allotment of a unit located entirely
within a State may be made without the approval of its governor.

(d) To maintain appropriate organization and to assist in train-
ing and instruction, the President may assign the National Guard
to divisions, wings, and other tactical units, and may detail com-
missioned officers of the National Guard or of the Regular Army
or the Regular Air Force, as the case may be, to command those
units. However, the commanding officer of a unit organized wholly
within a State or Territory, Puerto Rico or the District of Columbia
may not be displaced under this subsection.

(e) To insure prompt mobilization of the National Guard in
time of war or other emergency, the President may, in time of
peace, detail a commissioned officer of the Regular Army to per-
form the duties of chief of staff for each fully organized division of
the Army National Guard, and a commissioned officer of the Reg-
ular Air Force to perform the duties of the corresponding position
for each fully organized wing of the Air National Guard.

(f) Unless the President consents—

(1) an organization of the National Guard whose members
have received compensation from the United States as mem-
bers of the National Guard may not be disbanded; and
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(2) the actual strength of such an organization in commis-
sioned officers or enlisted members may not be reduced below
the minimum strength prescribed by the President.

(Aug. 10, 1956, ch. 1041, 70A Stat. 598; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), (2),
102 Stat. 2059.)

§ 105. Inspection

(a) Under regulations prescribed by him, the Secretary of the
Army shall have an inspection made by inspectors general, or, if
necessary, by any other commissioned officers of the Regular Army
detailed for that purpose, to determine whether—

(1) the amount and condition of property held by the Army
National Guard are satisfactory;

(2) the Army National Guard is organized as provided in
this title;

(3) the members of the Army National Guard meet pre-
scribed physical and other qualifications;

(4) the Army National Guard and its organization are
properly uniformed, armed, and equipped and are being
trained and instructed for active duty in the field, or for coast
defense;

(5) Army National Guard records are being kept in accord-
ance with this title;

(6) the accounts and records of each property and fiscal of-
ficer are properly maintained; and

(7) the units of the Army National Guard meet require-
ments for deployment.

The Secretary of the Air Force has a similar duty with respect to
the Air National Guard.

(b) The reports of inspections under subsection (a) are the basis
for determining whether the National Guard is entitled to the issue
of military property as authorized under this title and to retain
that property; and for determining which organizations and per-
sons constitute units and members of the National Guard; and for
determining which units of the National Guard meet deployability
standards.

(Aug. 10, 1956, ch. 1041, 70A Stat. 598; amended July 30, 1977, P.L. 95-79, §804(a), 91 Stat.
333; Oct. 23, 1992, P.L. 102-484, § 1122, 106 Stat. 2540.)

§106. Annual appropriations

Sums will be appropriated annually, out of any money in the
Treasury not otherwise appropriated, for the support of the Army
National Guard and the Air National Guard, including the issue of
arms, ordnance stores, quartermaster stores, camp equipage, and
other military supplies, and for the payment of other expenses au-
thorized by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 599.)

§ 107. Availability of appropriations

(a) Under such regulations as the Secretary concerned may

prescribe, appropriations for the National Guard are available for—

(1) the necessary expenses of members of a regular or re-

serve component of the Army or the Air Force traveling on
duty in connection with the National Guard;
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(2) the necessary expenses of members of the Regular
Army or the Regular Air Force on duty in the National Guard
Bureau or with the Army Staff or the Air Staff, traveling to
and from annual conventions of the Enlisted Association of the
National Guard of the United States, the National Guard Asso-
ciation of the United States, or the Adjutants General Associa-
tion;

(3) the transportation of supplies furnished to the National
Guard as permanent equipment;

(4) the office rent and necessary office expenses of officers
of a regular or reserve component of the Army or the Air Force
on duty with the National Guard;

(5) the expenses of the National Guard Bureau, including
clerical services;

(6) the promotion of rifle practice, including the acquisi-
tion, construction, maintenance, and equipment of shooting
galleries and suitable target ranges;

(7) such incidental expenses of authorized encampments,
maneuvers, and field instruction as the Secretary considers
necessary; and
| (8) other expenses of the National Guard authorized by

aw.

(b) The expenses of enlisted members of the Regular Army or
the Regular Air Force on duty with the National Guard shall be
paid from appropriations for the Army National Guard or the Air
National Guard, as the case may be, but not from the allotment of
a State or Territory, Puerto Rico or the District of Columbia. Pay-
able expenses include allowances for subsistence and housing
under sections 402 and 403 of title 37 and expenses for medicine
and medical attendance.

(c) The pay and allowances for the Chief of the National Guard
Bureau and officers of the Army National Guard of the United
States or the Air National Guard of the United States called to ac-
tive duty under section 12402 of title 10 shall be paid from appro-
pGriatié)ns for the pay of the Army National Guard or Air National

uard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 599; amended Sept. 11, 1967, P.L. 90-83, §4, 81 Stat. 220;
Aug, 13, 1971, P.L. 92-119, §1(a), 85 Stat. 340; Sept. 13, 1982, P.L. 97-258, §2(h), 96 Stat,
1061; Sept. 29, 1988, P.L. 100-456, §1234(b)(1), 102 Stat. 2059; Oct. 5, 1994, P.L. 103-337,
§1676(a)(1), 108 Stat. 3019; Nov. 18, 1997, P.L. 105-85, §603(d)(2)XE), 111 Stat. 1783; Nov. 24,
2003, P.L. 108-136, § 514(a), 117 Stat. 1460.)

§108. Forfeiture of Federal benefits

If, within a time fixed by the President, a State fails to comply
with a requirement of this title, or a regulation prescribed under
this title, the National Guard of that State is barred, in whole or
in part, as the President may prescribe, from receiving money or
any other aid, benefit, or privilege authorized by law.

(Aug. 10, 1956, ch. 1041, 70A Stat. 600; amended Oct. 5, 1994, P.L. 103-337, §904(c), 108 Stat.
2827.)

§109. Maintenance of other troops

(a) In time of peace, a State or Territory, Puerto Rico, the Vir-
gin Islands or the District of Columbia may maintain no troops
other than those of its National Guard and defense forces author-
ized by subsection (c).
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(b) Nothing in this title limits the right of a State or Territory,
Puerto Rico, the Virgin Islands or the District of Columbia to use
its National Guard or its defense forces authorized by subsection
(c) within its borders in time of peace, or prevents it from orga-
nizing and maintaining police or constabulary.

(¢) In addition to its National Guard, if any, a State or Terri-
tory, Puerto Rico, the Virgin Islands or the District of Columbia
may, as provided by its laws, organize and maintain defense forces.
A defense force established under this section may be used within
the jurisdiction concerned, as its chief executive (or commanding
general in the case of the District of Columbia) considers necessary,
but it may not be called, ordered, or drafted into the armed forces.

(d) A member of a defense force established under subsection
(c) is not, because of that membership, exempt from service in the
armed forces, nor is he entitled to pay, allowances, subsistence,
transportation, or medical care or treatment, from funds of the
United States.

(e) A person may not become a member of a defense force es-
tablished under subsection (c) if he is a member of a reserve com-
ponent of the armed forces.

(Aug. 10, 1956, ch. 1041, 70A Stat. 600; amended Sept. 2, 1958, P.L. 85-861, §2(2), 72 Stat.
1542; Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§110. Regulations

The President shall prescribe regulations, and issue orders,
necessary to organize, discipline, and govern the National Guard.
(Aug. 10, 1956, ch. 1041, 70A Stat. 600.)

§111. Suspension of certain provisions of this title

In time of war, or of emergency declared by Congress, the
President may suspend the operation of any provision of sections
307(e), 309, 310, and 323(d) and (e) of this title with respect to the
Army National Guard or the Air National Guard.

(Added P.L. 85-861, §2(3), Sept. 2, 1958, 72 Stat. 1543.)

§112. Drug interdiction and counter-drug activities

(a) FUNDING ASSISTANCE.—The Secretary of Defense may pro-
vide funds to the Governor of a State who submits to the Secretary
a State drug interdiction and counter-drug activities plan satisfying
the requirements of subsection (c¢). Such funds shall be used for the
following:

(1) The pay, allowances, clothing, subsistence, gratuities,
travel, and related expenses, as authorized by State law, of
personnel of the National Guard of that State used, while not
in Federal service, for the purpose of drug interdiction and
counter-drug activities.

(2) The operation and maintenance of the equipment and
facilities of the National Guard of that State used for the pur-
pose of drug interdiction and counter-drug activities.

(3) The procurement of services and equipment, and the
leasing of equipment, for the National Guard of that State
used for the purpose of drug interdiction and counter-drug ac-
tivities. However, the use of such funds for the procurement of
equipment may not exceed $5,000 per item, unless approval for
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procurement of equipment in excess of that amount is granted

in advance by the Secretary of Defense.

(b) USE OF PERSONNEL PERFORMING FULL-TIME NATIONAL
GUARD Duty.—(1) Under regulations prescribed by the Secretary of
Defense, personnel of the National Guard of a State may, in accord-
ance with the State drug interdiction and counter-drug activities
plan referred to in subsection (c), be ordered to perform full-time
National Guard duty under section 502(f) of this title for the pur-
pose of carrying out drug interdiction and counter-drug activities.

(2)(A) A member of the National Guard serving on full-time
National Guard duty under orders authorized under paragraph (1)
shall participate in the training required under section 502(a) of
this title in addition to the duty performed for the purpose author-
ized under that paragraph. The pay, allowances, and other benefits
of the member while participating in the training shall be the same
as those to which the member is entitled while performing duty for
the purpose of carrying out drug interdiction and counter-drug ac-
tivities. The member is not entitled to additional pay, allowances,
or other benefits for participation in training required under sec-
tion 502(a)(1) of this title.

(B) Appropriations available for the Department of Defense for
drug interdiction and counter-drug activities may be used for pay-
ing costs associated with a member’s participation in training de-
scribed in subparagraph (A). The appropriation shall be reimbursed
in full, out of appropriations available for paying those costs, for
the amounts paid. Appropriations available for paying those costs
shall be available for making the reimbursements.

(C) To ensure that the use of units and personnel of the Na-
tional Guard of a State pursuant to a State drug interdiction and
counter-drug activities plan does not degrade the training and
readiness of such units and personnel, the following requirements
shall apply in determining the drug interdiction and counter-drug
activities that units and personnel of the National Guard of a State
may perform:

(i) The performance of the activities may not adversely af-
fect the quality of that training or otherwise interfere with the
ability of a member or unit of the National Guard to perform
the military functions of the member or unit.

(i) National Guard personnel will not degrade their mili-
tary skills as a result of performing the activities.

(iii) The performance of the activities will not result in a
significant increase in the cost of training.

(iv) In the case of drug interdiction and counter-drug ac-
tivities performed by a unit organized to serve as a unit, the
activities will support valid unit training requirements.

(3) A unit or member of the National Guard of a State may be
used, pursuant to a State drug interdiction and counter-drug activi-
ties plan approved by the Secretary of Defense under this section,
to provide services or other assistance (other than air transpor-
tation) to an organization eligible to receive services under section
508 of this title if—

(A) the State drug interdiction and counter-drug activities
plan specifically recognizes the organization as being eligible to
receive the services or assistance;
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(B) in the case of services, the performance of the services
meets the requirements of paragraphs (1) and (2) of subsection
(a) of section 508 of this title; and

(C) the services or assistance is authorized under sub-
section (b) or (c) of such section or in the State drug interdic-
tion and counter-drug activities plan.

(c) PLAN REQUIREMENTS.—A State drug interdiction and
counter-drug activities plan shall—

(1) specify how personnel of the National Guard of that
State are to be used in drug interdiction and counter-drug ac-
tivities;

(2) certify that those operations are to be conducted at a
time when the personnel involved are not in Federal service;

(3) certify that participation by National Guard personnel
in those operations is service in addition to training required
under section 502 of this title;

(4) certify that any engineer-type activities (as defined by
the Secretary of Defense) under the plan will be performed
only by units and members of the National Guard;

(5) include a certification by the Attorney General of the
State (or, in the case of a State with no position of Attorney
General, a civilian official of the State equivalent to a State at-
torney general) that the use of the National Guard of the State
for the activities proposed under the plan is authorized by, and
is consistent with, State law; and

(6) certify that the Governor of the State or a civilian law
enforcement official of the State designated by the Governor
has determined that any activities included in the plan that
are carried out in conjunction with Federal law enforcement
agencies serve a State law enforcement purpose.

(d) EXAMINATION OF PLAN.—(1) Before funds are provided to
the Governor of a State under this section and before members of
the National Guard of that State are ordered to full-time National
Guard duty as authorized in subsection (b), the Secretary of De-
fense shall examine the adequacy of the plan submitted by the
Governor under subsection (c). The plan as approved by the Sec-
retary may provide for the use of personnel and equipment of the
National Guard of that State to assist the Immigration and Natu-
ralization Service in the transportation of aliens who have violated
a Federal or State law prohibiting or regulating the possession,
use, or distribution of a controlled substance.

(2) Except as provided in paragraph (3), the Secretary shall
carry out paragraph (1) in consultation with the Director of Na-
tional Drug Control Policy.

(3) Paragraph (2) shall not apply if—

(A) the Governor of a State submits a plan under sub-
section (c) that is substantially the same as a plan submitted
for that State for a previous fiscal year; and

(B) pursuant to the plan submitted for a previous fiscal
year, funds were provided to the State in accordance with sub-
section (a) or personnel of the National Guard of the State
were ordered to perform full-time National Guard duty in ac-
cordance with subsection (b).

(e) ExcLUSION FrROM END-STRENGTH COMPUTATION.—Members
of the National Guard on active duty or full-time National Guard
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duty for the purposes of administering (or during fiscal year 1993
otherwise implementing) this section shall not be counted toward
the annual end strength authorized for reserves on active duty in
support of the reserve components of the armed forces or toward
the strengths authorized in sections 12011 and 12012 of title 10.

(f) END STRENGTH LIMITATION.—(1) Except as provided in
paragraph (2), at the end of a fiscal year there may not be more
than 4000 members of the National Guard—

(A) on full-time National Guard duty under section 502(f)
of this title to perform drug interdiction or counter-drug activi-
gies pursuant to an order to duty for a period of more than 180

ays; or

(B) on duty under State authority to perform drug interdic-
tion or counter-drug activities pursuant to an order to duty for
a period of more than 180 days with State pay and allowances
being reimbursed with funds provided under subsection (a)(1).
(2) The Secretary of Defense may increase the end strength au-

thorized under paragraph (1) by not more than 20 percent for any
fiscal year if the Secretary determines that such an increase is nec-
essary in the national security interests of the United States.

(g) ANNUAL REPORT.—The Secretary of Defense shall submit to
Congress an annual report regarding assistance provided and ac-
tivities carried out under this section during the preceding fiscal
year. The report shall include the following:

(1) The number of members of the National Guard ex-
cluded under subsection (e) from the computation of end
strengths.

(2) A description of the drug interdiction and counter-drug
activities conducted under State drug interdiction and counter-
drug activities plans referred to in subsection (c) with funds
provided under this section.

(3) An accounting of the amount of funds provided to each
State.

(4) A description of the effect on military training and
readiness of using units and personnel of the National Guard
to perform activities under the State drug interdiction and
counter-drug activities plans.

(h) StATUTORY CONSTRUCTION.—Nothing in this section shall
be construed as a limitation on the authority of any unit of the Na-
tional Guard of a State, when such unit is not in Federal service,
to perform law enforcement functions authorized to be performed
by the National Guard by the laws of the State concerned.

(i) DEFINITIONS.—For purposes of this section:

(1) The term “drug interdiction and counter-drug activi-
ties”, with respect to the National Guard of a State, means the
use of National Guard personnel in drug interdiction and
counter-drug law enforcement activities, including drug de-
mand reduction activities, authorized by the law of the State
and requested by the Governor of the State.

(2) The term “Governor of a State” means, in the case of
the District of Columbia, the Commanding General of the Na-
tional Guard of the District of Columbia.

(3) The term “State” means each of the several States, the
District of Columbia, the Commonwealth of Puerto Rico, or a
territory or possession of the United States.
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(Added P.L. 101-189, § 1207(a)(1), Nov. 29, 1989, 103 Stat. 1564; amended P.L. 102-25, § 703,
April 6, 1991, 105 Stat. 118; P.L. 102-396, § 9099A, Oct 6, 1992, 106 Stat. 1926; P.L. 104-106,
§1021, Feb. 10, 1996, 110 Stat. 426; Nov. 18, 1997, P.L. 105-85, §1031, 111 Stat. 1880; P.L.
105-261, §1022, Oct. 16, 1998, 112 Stat. 2120; P.L. 106-65, § 1021, Oct. 5, 1999, 113 Stat. 746.)

§113. Federal financial assistance for support of additional
duties assigned to the Army National Guard

(a) AUTHORITY.—The Secretary of the Army may provide finan-
cial assistance to a State to support activities carried out by the
Army National Guard of the State in the performance of duties
that the Secretary has assigned, with the consent of the Chief of
the National Guard Bureau, to the Army National Guard of the
State. The Secretary shall determine the amount of the assistance
that is appropriate for the purpose.

(b) COVERED ACTIVITIES.—(1) Except as provided in paragraph
(2), financial assistance may be provided for the performance of an
activity by the Army National Guard under subsection (a) only if—

(A) the activity is carried out in the performance of a re-
sponsibility of the Secretary of the Army under paragraph (6),
(10), or (11) of section 3013(b) of title 10; and

(B) the Army National Guard was selected to perform the
activity under competitive procedures that permit all qualified
public-sector and private-sector sources to submit offers and be
considered for selection to perform the activity on the basis of
the offers.

(2) Paragraph (1)(B) does not apply to an activity that, on Oc-
tober 17, 1998, was performed for the Federal Government by em-
ployees of the Federal Government or employees of a State.

(¢c) DISBURSEMENT THROUGH NATIONAL GUARD BUREAU.—The
Secretary of the Army shall disburse any contribution under this
section through the Chief of the National Guard Bureau.

(d) AVAILABILITY OF FUNDS.—Funds appropriated for the Army
for a fiscal year are available for providing financial assistance
under this section in support of activities carried out by the Army
National Guard during that fiscal year.

(Added P.L. 105-85, §386(a), Nov. 18, 1997, 111 Stat. 1712; amended P.L. 105-261, § 375(a), Oct.
16, 1998, 112 Stat. 1992; P.L. 106-65, § 1066(d)(4), Oct. 5, 1999, 113 Stat. 773.)

§ 114. Funeral honors functions at funerals for veterans

Subject to such regulations and restrictions as may be pre-
scribed by the Secretary concerned, the performance of funeral hon-
ors functions by members of the National Guard at funerals for
veterans of the armed forces may be treated by the Secretary con-
cerned as a Federal function for which appropriated funds may be
used. Any such performance of funeral honors functions at such a
funeral may not be considered to be a period of drill or training,
b}lllt maly be performed as funeral honors duty under section 115 of
this title.

(Added P.L. 105-85, § 517(a), Nov. 18, 1997, 111 Stat. 1733; amended P.L. 105-261, § 567(d), Oct.
16, 1998, 112 Stat. 2031; P.L. 106-65, §§ 578(g)(1), 578(k)(3)(A), Oct. 5, 1999, 113 Stat. 627, 631.)

§115. Funeral honors duty performed as a Federal function

(a) ORDER TO DUTY.—A member of the Army National Guard
of the United States or the Air National Guard of the United
States may be ordered to funeral honors duty, with the consent of
the member, to prepare for or perform funeral honors functions at
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the funeral of a veteran under section 1491 of title 10. However,
a member of the Army National Guard of the United States or the
Air National Guard of the United States may not be ordered to per-
form funeral honors functions under this section without the con-
sent of the Governor or other appropriate authority of the State
concerned. Performance of funeral honors duty by such a member
not on active duty or full-time National Guard duty shall be treat-
ed as inactive-duty training (including with respect to travel to and
from such duty) for purposes of any provision of law other than sec-
tions 206 and 435 of title 37.

(b) SERVICE CREDIT.—A member ordered to funeral honors
duty under this section shall be required to perform a minimum of
two hours of such duty in order to receive—

d(1) service credit under section 12732(a)(2)(E) of title 10;
an
(2) as directed by the Secretary concerned, either—
(A) the allowance under section 435 of title 37; or
(B) compensation under section 206 of title 37.

(c) REIMBURSABLE EXPENSES.—A member who performs fu-
neral honors duty under this section may be reimbursed for travel
and transportation expenses incurred in conjunction with such duty
as authorized under chapter 7 of title 37 if such duty is performed
at a location 50 miles or more from the member’s residence.

(d) REGULATIONS.—The exercise of authority under subsection
(a) is subject to regulations prescribed by the Secretary of Defense.

(Added P.L. 106-65, §578(g)(2), Oct. 5, 1999, 113 Stat. 627; amended P.L. 106-398, §1
(§575(a)(1)), Oct. 30, 2000, 114 Stat. 1654A—138; P.L. 107-107, § 562(b), Dec. 28, 2001, 115 Stat.
1119.)
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§301. Federal recognition of enlisted members

To be eligible for Federal recognition as an enlisted member of
the National Guard, a person must have the qualifications pre-
scribed by the Secretary concerned for the grade, branch, position,
and type of unit or organization involved. He becomes federally rec-
ognized upon enlisting in a federally recognized unit or organiza-
tion of the National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 601.)

§302. Enlistments, reenlistments, and extensions

(a) Under regulations to be prescribed by the Secretary con-
car?ed, original enlistments in the National Guard may be accept-
ed for—

(1) any specified term, not less than three years, for per-
sons who have not served in an armed force; or

(2) any specified term, not less than one year, for persons
who have served in any armed force.

(b) Under regulations to be prescribed by the Secretary con-
cerned, reenlistment in the National Guard may be accepted for
any specified period, or, if the person last served in one of the high-
est five enlisted grades, for an unspecified period.

(c) Enlistments or reenlistments in the National Guard may be
extended—

18
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(1) under regulations to be prescribed by the Secretary
concerned, at the request of the member, for any period not
less than six months; or

(2) by proclamation of the President, if Congress declares
an emergency, until six months after termination of that emer-
gency.

(Aug. 10, 1956, ch. 1041, 70A Stat. 601; amended Oct. 4, 1961, P.L. 87-378, §5(1), 75 Stat. 808.)

§303. Active and inactive enlistments and transfers

(a) Under regulations to be prescribed by the Secretary of the
Army, a person qualified for enlistment in the active Army Na-
tional Guard may be enlisted in the inactive Army National Guard
for a single term of one or three years. Under regulations pre-
scribed by the Secretary of the Air Force, a person qualified for en-
listment in the active Air National Guard may be enlisted in the
inactive Air National Guard for a single term of one or three years.

(b) Under such regulations as the Secretary of the Army may
prescribe, an enlisted member of the active Army National Guard,
not formerly enlisted in the inactive Army National Guard, may be
transferred to the inactive Army National Guard. Under such regu-
lations as the Secretary of the Air Force may prescribe, an enlisted
member of the active Air National Guard, not formerly enlisted in
the inactive Air National Guard, may be transferred to the inactive
Air National Guard. Under such regulations as the Secretary con-
cerned may prescribe, a person enlisted in or transferred to the in-
active Army National Guard or the inactive Air National Guard
may be transferred to the active Army National Guard or the ac-
tive Air National Guard, as the case may be.

(¢) In time of peace, no enlisted member may be required to
serve for a period longer than that for which he enlisted in the ac-
tive or inactive National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 601; amended Sept. 7, 1962, P.L. 87-649, § 14e(1), 76 Stat.
502; Dec. 12, 1980, P.L. 96-513, §515(2), 94 Stat. 2937.)

§ 304. Enlistment oath

Each person enlisting in the National Guard shall sign an en-
listment contract and subscribe to the following oath:

“I do hereby acknowledge to have voluntarily enlisted this
day of , 19 | in the Na-
tional Guard of the State of for a period of

year(s) under the conditions prescribed by law, unless
sooner discharged by proper authority.

“I, , do solemnly swear (or affirm)
that T will support and defend the Constitution of the United
States and of the State of against all en-

emies, foreign and domestic; that I will bear true faith and al-
legiance to them; and that I will obey the orders of the Presi-
dent of the United States and the Governor of
and the orders of the officers appointed over me, according to
law and regulations. So help me God.”
The oath may be taken before any officer of the National Guard of
the State or Territory, or of Puerto Rico or the District of Colum-
bia, as the case may be, or before any other person authorized by
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the law of the jurisdiction concerned to administer oaths of enlist-
ment in the National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; amended Oct. 5, 1962, P.L. 87-751, §2, 76 Stat. 748;
Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§305. Federal recognition of commissioned officers: persons
eligible

(a) The following categories are eligible for Federal recognition
as commissioned officers of the National Guard:

(1) Members of the National Guard.

(2) Members of the Army, Navy, Air Force, or Marine
Corps.

(3) Former officers of the Army, Navy, Air Force, or Ma-
rine Corps.

(4) Former enlisted members of the Army, Navy, Air Force,
or Marine Corps who were discharged honorably or under hon-
orable conditions.

(5) Graduates of the United States Military Academy, the
United States Naval Academy, or the United States Air Force
Academy.

(6) Graduates of a school, college, university, or officer’s
training camp who received military instruction under the su-
pervision of a commissioned officer of the Regular Army or the
Regular Air Force, and whose fitness for appointment has been
certified by that officer.

(7) Civilians who are specially qualified for duty in a tech-
nical or staff branch or organization.

(b) To be eligible for Federal recognition under this section
with a view to serving as a nurse, a person must be a graduate of
a hospital or university training school and a registered nurse.

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; amended Sept. 2, 1958, P.L. 85-861, §2(5), 72 Stat.
1543; Nov. 8, 1967, P.L. 90-130, §2(1), 81 Stat. 383.)

§307. Federal recognition of officers: examination; certifi-
cate of eligibility

(a) To be eligible for Federal recognition as an officer of the
National Guard, a person must—

(1) receive an appointment with a view to filling a vacancy
i(I}l a (fiederally recognized unit or organization of the National

uard;

(2) have the qualifications prescribed by the Secretary con-
cerned for the grade, branch, position, and type of unit or orga-
nization involved; and

(3) except as provided in subsections (d) and (e) of this sec-
tion, pass an examination for physical, moral, and professional
fitness to be prescribed by the President, and subscribe to the
oath of office prescribed by section 312 of this title.

(b) The examination prescribed by subsection (a)—

(1) shall be conducted, for the Army National Guard, by a
board of three commissioned officers designated by the Sec-
retary of the Army from members of the Regular Army or the
Army National Guard of the United States, or both, and for the
Air National Guard, by a board of three commissioned officers
designated by the Secretary of the Air Force from members of
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the Regular Air Force or the Air National Guard of the United
States, or both; and
(2) may be held before original appointment or promotion.

(c) If such a board finds a person qualified, the Chief of the Na-
tional Guard Bureau may issue to him a certificate of eligibility for
Federal recognition for the office for which he was found qualified.
If he is originally appointed or promoted within two years to that
office, he is entitled to Federal recognition without further exam-
ination, except as to physical condition.

(d) Subject to subsection (a)(1) and (2) and to such physical ex-
amination as may be prescribed, Federal recognition shall be ex-
tended to each officer of the Army Reserve who has qualified for
appointment as an officer of the Army National Guard in his re-
serve grade. Similarly, Federal recognition shall be extended to
each officer of the Air Force Reserve who has qualified for appoint-
ment as an officer of the Air National Guard. Federal recognition
extended under this subsection is effective from the date of ap-
pointment in the Army National Guard or the Air National Guard,
as the case may be.

(e) Subject to subsection (a)(1) and (2), Federal recognition
shall be extended to each officer of the Air Force Reserve who is
appointed in a commissioned grade in the Air National Guard to
fill a vacancy, if on the date on which he is appointed his reserve
grade is the same as the grade in which he is appointed or his
name is on a recommended list for promotion to that reserve grade.

(f) Federal recognition extended under subsection (d) or (e) is
effective from the date of appointment in the Army National Guard
or the Air National Guard, as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 602; amended Sept. 2, 1958, P.L. 85-861, §2(6), 72 Stat.
1543; Oct. 13, 1972, P.L. 92-492, §2(b), 86 Stat. 810; Dec. 16, 1980, P.L. 96-535, 94 Stat. 3165;
Oct. 5, 1994, P.L. 103-337, § 1676(a)(2), 108 Stat. 3019.)

§308. Federal recognition of officers: temporary recognition

(a) The Secretary of the Army may authorize the extension of
temporary Federal recognition as an officer of the Army National
Guard to any person who has passed the examination prescribed
in section 307(b) of this title, pending his appointment as a reserve
officer of the Army. The Secretary of the Air Force may do likewise
for a person who has passed that examination pending his appoint-
ment as a reserve officer of the Air Force. Temporary recognition
so extended may be withdrawn at any time. If not sooner with-
drawn or replaced by permanent recognition upon appointment as
a reserve officer in the same grade, it terminates six months after
its effective date.

(b) To be eligible for temporary Federal recognition under sub-
section (a), a person must take an oath that during the period of
temporary recognition he will perform his Federal duties as if he
had been appointed as a reserve officer of the Army or the Air
Force, as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 603.)
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§309. Federal recognition of National Guard officers: offi-
cers promoted to fill vacancies

Each officer of the National Guard who is promoted to fill a va-
cancy in a federally recognized unit of the National Guard, and
who has been on the reserve active-status list or the active-duty
list of the Army or the Air Force for at least one year and has com-
pleted the minimum years of service in grade specified in section
14303 of title 10, shall be examined for Federal recognition in the
grade to which the officer is promoted.

(Added P.L. 85-861, §2(7), Sept. 1958, 72 Stat. 1543; amended P.L. 103-337, § 1630(1), Oct. 5,
1994, 108 Stat. 2963.)

§310. Federal recognition of National Guard officers: auto-
matic recognition

(a) Notwithstanding sections 307 and 309 of this title, if a sec-
ond lieutenant of the National Guard is promoted to the grade of
first lieutenant to fill a vacancy in a federally recognized unit in
the National Guard, Federal recognition is automatically extended
to that officer in the grade of first lieutenant, effective as of the
date on which that officer has completed the service in the grade
specified in section 14303(a)(1) of title 10 and has met such other
requirements as prescribed by the Secretary concerned under sec-
tion 14308(b) of that title, if the officer has remained in an active
status since the officer was so recommended.

(b) Notwithstanding sections 307 and 309 of this title, if an of-
ficer of the Army Reserve in a reserve grade above second lieuten-
ant is appointed in the next higher grade in the Army National
Guard to fill a vacancy in a federally recognized unit thereof, Fed-
eral recognition is automatically extended to him in the grade in
which he is so appointed in the Army National Guard, if he has
been recommended for promotion to the grade concerned under sec-
tion 3366, 3367, 3370, or 3383 of title 10 and has remained in an
active status since he was so recommended. The extension of Fed-
eral recognition under this subsection is effective as of the date
when the officer is appointed in the Army National Guard.

(Added P.L. 85-861, §2(7), Sept. 1958, 72 Stat. 1544; amended P.L. 103-337, § 1630(1), Oct. 5,
1994, 108 Stat. 2964.)

§ 312. Appointment oath

Each person who is appointed as an officer of the National
Guard shall subscribe to the following oath:

“I, , do solemnly swear (or affirm) that I will
support and defend the Constitution of the United States and
the Constitution of the State of against all enemies,
foreign and domestic; that I will bear true faith and allegiance
to the same; that I will obey the orders of the President of the
United States and of the Governor of the State of s
that I make this obligation freely, without any mental reserva-
tion or purpose of evasion, and that I will well and faithfully
discharge the duties of the office of in the National
Guard of the State of upon which I am about to
enter, so help me God.”

(Aug. 10, 1956, ch. 1041, 70A Stat. 603.)
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§ 313. Appointments and enlistments: age limitations

(a) To be eligible for original enlistment in the National Guard,
a person must be at least 17 years of age and under 45, or under
64 years of age and a former member of the Regular Army, Regular
Navy, Regular Air Force, or Regular Marine Corps. To be eligible
for reenlistment, a person must be under 64 years of age.
(b) To be eligible for appointment as an officer of the National
Guard, a person must—
(1) be a citizen of the United States; and
(2) be at least 18 years of age and under 64.

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; amended Sept. 2, 1958, P.L. 85-861, §2(9), 72 Stat.
1544; Nov. 8, 1967, P.L. 90-130, § 2(2), 81 Stat. 383.)

§ 314. Adjutants general

(a) There shall be an adjutant general in each State and Terri-
tory, Puerto Rico and the District of Columbia. He shall perform
the duties prescribed by the laws of that jurisdiction.

(b) The President shall appoint the adjutant general of the Dis-
trict of Columbia and prescribe his grade and qualifications.

(c) The President may detail as adjutant general of the District
of Columbia any retired commissioned officer of the Regular Army
or the Regular Air Force recommended for that detail by the com-
manding general of the District of Columbia National Guard. An
officer detailed under this subsection is entitled to the basic pay
and allowances of his grade.

(d) The adjutant general of each State and Territory, Puerto
Rico and the District of Columbia, and officers of the National
Guard, shall make such returns and reports as the Secretary of the
Army or the Secretary of the Air Force may prescribe, and shall
make those returns and reports to the Secretary concerned or to
any officer designated by him.

(Aug. 10, 1956, ch. 1041, 70A Stat. 604; amended Sept. 2, 1958, P.L. 85-894, 72 Stat. 1713; Sept.
29, 1988, P.L. 100456, §1234(b)(1), (5), 102 Stat. 2059; Nov. 5, 1990, P.L. 101-510, § 1322(b),
104 Stat. 1672; Dec. 5, 1991, P.L. 102-190, § 553, 105 Stat. 1371.)

§315. Detail of regular members of Army and Air Force to
duty with National Guard

(a) The Secretary of the Army shall detail commissioned offi-
cers of the Regular Army to duty with the Army National Guard
of each State and Territory, Puerto Rico and the District of Colum-
bia. The Secretary of the Air Force shall detail commissioned offi-
cers of the Regular Air Force to duty with the Air National Guard
of each State and Territory, Puerto Rico and the District of Colum-
bia. With the permission of the President, an officer so detailed
may accept a commission in the Army National Guard or the Air
National Guard, as the case may be, terminable in the President’s
discretion, without prejudicing his rank and without vacating his
regular appointment.

(b) The Secretary of the Army may detail enlisted members of
the Regular Army for duty with the Army National Guard of each
State and Territory, Puerto Rico and the District of Columbia. The
Secretary of the Air Force may detail enlisted members of the Reg-
ular Air Force for duty with the Air National Guard of each State
and Territory, Puerto Rico and the District of Columbia.
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(Aug. 10, 1956, ch. 1041, 70A Stat. 604; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 316. Detail of members of Army National Guard for rifle in-
struction of civilians

The President may detail officers and noncommissioned officers
of the Army National Guard to duty as instructors at rifle ranges
for the training of civilians in the use of military arms.

(Aug. 10, 1956, ch. 1041, 70A Stat. 605.)

§317. Command during joint exercises with Federal troops

When any part of the National Guard that is not in Federal
service participates in an encampment, maneuver, or other exercise
for instruction, together with troops in Federal service, the com-
mand of the post, air base, or other place where it is held, and of
the troops in Federal service on duty there, remains with the offi-
cers in Federal service who command that place and the Federal
troops on duty there, without regard to the rank of the officers of
the National Guard not in Federal service who are temporarily par-
ticipating in the exercise.

(Aug. 10, 1956, ch. 1041, 70A Stat. 605.)

[§ 318 through 321. Repealed. P.L. 99-661, § 604(f)(2)(A), Nov.
14, 1986, 100 Stat. 3878]

§ 322. Discharge of enlisted members

(a) An enlisted member of the National Guard shall be dis-

charged when—
(1) he becomes 64 years of age; or
(2) his Federal recognition is withdrawn.

(b) An enlisted member who is discharged from the National
Guard is entitled to a discharge certificate similar in form and clas-
sification to the corresponding certificate prescribed for members of
the Regular Army or the Regular Air Force, as the case may be.

(c) In time of peace, an enlisted member of the National Guard
may be discharged before his enlistment expires, under such regu-
lations as may be prescribed by the Secretary of the Army or the
Secretary of the Air Force, as the case may be.

(Aug. 10, 1956, ch. 1041, 70A Stat. 606.)

§ 323. Withdrawal of Federal recognition

(a) Whenever a member of the National Guard ceases to have
the qualifications prescribed under section 301 of this title or
ceases to be a member of a federally recognized unit or organiza-
tion of the National Guard, his Federal recognition shall be with-
drawn.

(b) Under regulations to be prescribed by the President, the ca-
pacity and general fitness of an officer of the National Guard for
continued Federal recognition may be investigated at any time by
an efficiency board composed of commissioned officers of—

(1) the Regular Army or the Army National Guard of the

United States, or both, who out-rank him and who are detailed

by the Secretary of the Army, if he is a member of the Army

National Guard; or



25 TITLE 32—CH. 3—PERSONNEL §325

(2) the Regular Air Force or the Air National Guard of the

United States, or both, who outrank him and who are detailed

by the Secretary of the Air Force, if he is a member of the Air

National Guard.

If the findings of the board are unfavorable to the officer and are
approved by the President, his Federal recognition shall be with-
drawn.

(¢) If a member of the Army National Guard of the United
States or the Air National Guard of the United States is trans-
ferred to the Army Reserve or the Air Force Reserve, as the case
may be, under section 12105, 12213(a), or 12214(a) of title 10, his
Federal recognition is withdrawn.

(d) The Federal recognition of a reserve commissioned officer of
the Army or the Air Force who is—

(1) federally recognized as an officer of the National

Guard; and

(2) subject to involuntary transfer to the Retired Reserve,
transfer to an inactive status list, or discharge under chapter

1407, 1409, or 1411 of title 10;
shall, if not sooner withdrawn, be withdrawn on the date of such
involuntary transfer or discharge.

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; amended Sept. 2, 1958, P.L. 85-861, §§2(11), 33(c)(2),
72 Stat. 1546, 1567; Oct. 5, 1994, P.L. 103-337, §§1630(2), 1676(a)(3), 108 Stat. 2964, 3019.)

§ 324. Discharge of officers; termination of appointment

(a) An officer of the National Guard shall be discharged

when—

(1) he becomes 64 years of age; or

(2) his Federal recognition is withdrawn.
The official who would be authorized to appoint him shall give him
a discharge certificate.

(b) Subject to subsection (a), the appointment of an officer of
the National Guard may be terminated or vacated as provided by
the laws of the State or Territory of whose National Guard he is
a member, or by the laws of Puerto Rico or the District of Colum-
bia, if he is a member of its National Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(6), 102
Stat. 2059.)

§325. Relief from National Guard duty when ordered to
active duty

(a) RELIEF REQUIRED.—(1) Except as provided in paragraph (2),
each member of the Army National Guard of the United States or
the Air National Guard of the United States who is ordered to ac-
tive duty is relieved from duty in the National Guard of his State
or Territory, or of Puerto Rico or the District of Columbia, as the
case may be, from the effective date of his order to active duty until
he is relieved from that duty.

(2) An officer of the Army National Guard of the United States
or the Air National Guard of the United States is not relieved from
duty in the National Guard of his State or Territory, or of Puerto
Rico or the District of Columbia, under paragraph (1) while serving
on active duty in command of a National Guard unit if—
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(A) the President authorizes such service in both duty
statuses; and

(B) the Governor of his State or Territory or Puerto Rico,
or the commanding general of the District of Columbia Na-
tional Guard, as the case may be, consents to such service in
both duty statuses.

(b) RETURN TO STATE STATUS.—So far as practicable, members,
organizations, and units of the Army National Guard of the United
States or the Air National Guard of the United States ordered to
active duty shall be returned to their National Guard status upon
relief from that duty.

(Aug. 10, 1956, ch. 1041, 70A Stat. 607; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(6), 102
Stat. 2059; Nov. 24, 2003, P.L. 108-136, § 516, 117 Stat. 1461.)

§326. Courts-martial of National Guard not in Federal serv-
ice: composition, jurisdiction, and procedures

In the National Guard not in Federal service, there are gen-
eral, special, and summary courts-martial constituted like similar
courts of the Army and the Air Force. They have the jurisdiction
and powers, except as to punishments, and shall follow the forms
and procedures, provided for those courts. Punishments shall be as
provided by the laws of the respective States and Territories, Puer-
to Rico, and the District of Columbia.

(Aug. 10, 1956, ch. 1041, 70A Stat. 608; amended Dec. 2, 2002, P.L. 107-314, §512(a), 116 Stat.
2537.)

§327. Courts-martial of National Guard not in Federal serv-
ice: convening authority

(a) In the National Guard not in Federal service, general, spe-
cial, and summary courts-martial may be convened as provided by
the laws of the respective States and Territories, Puerto Rico, and
the District of Columbia.

(b) In the National Guard not in Federal service—

(1) general courts-martial may be convened by the Presi-
dent;
(2) special courts-martial may be convened—

(A) by the commanding officer of a garrison, fort, post,
camp, air base, auxiliary air base, or other place where
members of the National Guard are on duty; or

(B) by the commanding officer of a division, brigade,
regiment, wing, group, detached battalion, separate squad-
ron, or other detached command; and
(3) summary courts-martial may be convened—

(A) by the commanding officer of a garrison, fort, post,
camp, air base, auxiliary air base, or other place where
members of the National Guard are on duty; or

(B) by the commanding officer of a division, brigade,
regiment, wing, group, detached battalion, detached squad-
ron, detached company, or other detachment.

(c) The convening authorities provided under subsection (b) are
in addition to the convening authorities provided under subsection

a).
(Aug. 10, 1956, ch. 1041, 70A Stat. 608; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(4), 102
Stat. 2059; Dec. 2, 2002, P.L. 107-814, §512(b), 116 Stat. 2537.)
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[§328 through 333. Repealed. P.L. 107-314, §512(c), Dec. 2,
2002, 116 Stat. 2537]
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§501. Training generally

(a) The discipline, including training, of the Army National
Guard shall conform to that of the Army. The discipline, including
training, of the Air National Guard shall conform to that of the Air
Force.

(b) The training of the National Guard shall be conducted by
the several States and Territories, Puerto Rico and the District of
Columbia in conformity with this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 609; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§502. Required drills and field exercises

(a) Under regulations to be prescribed by the Secretary of the
Army or the Secretary of the Air Force, as the case may be, each
company, battery, squadron, and detachment of the National
Guard, unless excused by the Secretary concerned, shall—

(1) assemble for drill and instruction, including indoor tar-
get practice, at least 48 times each year; and
(2) participate in training at encampments, maneuvers,
outdoor target practice, or other exercises, at least 15 days
each year.
However, no member of such unit who has served on active duty
for one year or longer shall be required to participate in such train-
ing if the first day of such training period falls during the last one
hundred and twenty days of his required membership in the Na-
tional Guard.

(b) An assembly for drill and instruction may consist of a sin-
gle ordered formation of a company, battery, squadron, or detach-
ment, or, when authorized by the Secretary concerned, a series of
ordered formations of parts of those organizations. However, to
have a series of formations credited as an assembly for drill and
instruction, all parts of the unit must be included in the series
within 90 consecutive days.

(c) The total attendance at the series of formations constituting
an assembly shall be counted as the attendance at that assembly
for the required period. No member may be counted more than

28
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once or receive credit for more than one required period of attend-
ance, regardless of the number of formations that he attends dur-
ing the series constituting the assembly for the required period.

(d) No organization may receive credit for an assembly for drill
or indoor target practice unless—

(1) the number of members present equals or exceeds the
minimum number prescribed by the President;

(2) the period of military duty or instruction for which a
member is credited is at least one and one-half hours; and

(3) the training is of the type prescribed by the Secretary
concerned.

(e) An appropriately rated member of the National Guard who
performs an aerial flight under competent orders may receive cred-
it for attending drill for the purposes of this section, if the flight
prevented him from attending a regularly scheduled drill.

(f) Under regulations to be prescribed by the Secretary of the
Army or Secretary of the Air Force, as the case may be, a member
of the National Guard may—

(1) without his consent, but with the pay and allowances
provided by law; or
(2) with his consent, either with or without pay and allow-
ances;
be ordered to perform training or other duty in addition to that
prescribed under subsection (a). Duty without pay shall be consid-
ered for all purposes as if it were duty with pay.

(Aug. 10, 1956, ch. 1041, 70A Stat. 610; amended Oct. 3, 1964, P.L. 88-621, § 1(1), 78 Stat. 999;
Dec. 1, 1967, P.L. 90-168, §4, 81 Stat. 526; Nov. 17, 1971, P.L. 92-156, §303(b), 85 Stat. 425;
Nov. 30, 1993, P.L. 103-160, § 524(b), 107 Stat. 1657.)

§503. Participation in field exercises

(a)(1) Under such regulations as the President may prescribe,
the Secretary of the Army and the Secretary of the Air Force, as
the case may be, may provide for the participation of the National
Guard in encampments, maneuvers, outdoor target practice, or
other exercises for field or coast-defense instruction, independently
of or in conjunction with the Army or the Air Force, or both.

(2) Paragraph (1) includes authority to provide for participa-
tion of the National Guard in conjunction with the Army or the Air
Force, or both, in joint exercises for instruction to prepare the Na-
tional Guard for response to civil emergencies and disasters.

(b) Amounts necessary for the pay, subsistence, transportation,
and other proper expenses of any part of the National Guard of a
State or Territory, Puerto Rico or the District of Columbia partici-
pating in an exercise under subsection (a) may be set aside from
funds allocated to it from appropriations for field or coast-defense
instruction.

(c) Members of the National Guard participating in an exercise
under subsection (a) may, after being mustered, be paid for the pe-
riod beginning with the date of leaving home and ending with the
date of return, as determined in advance. If otherwise correct, such
a payment passes to the credit of the disbursing officer.

(Aug. 10, 1956, ch. 1041, 70A Stat. 610; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059; P.L. 104-106, §517, Feb. 10, 1996, 110 Stat. 309.)
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§504. National Guard schools and small arms competitions

(a) Under regulations to be prescribed by the Secretary of the
Army or Secretary of the Air Force, as the case may be, members
of the National Guard may—

(1) attend schools conducted by the Army or the Air Force,
as appropriate;
(2) conduct or attend schools conducted by the National

Guard; or

(3) participate in small arms competitions.

(b) Activities authorized under subsection (a) for members of
the National Guard of a State or territory, Puerto Rico or the Dis-
trict of Columbia may be held inside or outside its boundaries.

(Aug. 10, 1956, ch. 1041, 70A Stat. 611; amended Oct. 3, 1964, P.L. 88-621, § 1(2), 78 Stat. 999;
Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102 Stat. 2059.)

§505. Army and Air Force schools and field exercises

Under such regulations as the President may prescribe and
upon the recommendation of the governor of any State or Territory,
Puerto Rico, or of the commanding general of the National Guard
of the District of Columbia, the Secretary of the Army may author-
ize a limited number of members of its Army National Guard to—

(1) attend any service school except the United States Mili-
tary Academy, and to pursue a regular course of study at the
school; or

(2) be attached to an organization of the branch of the

Army corresponding to the organization of the Army National

Guard to which the member belongs, for routine practical in-

struction at or near an Army post during field training or other

outdoor exercise.
Similarly, the Secretary of the Air Force may authorize a limited
number of members of the Air National Guard to—

(1) attend any service school except the United States Air

Force Academy, and to pursue a regular course of study at the

school; or

(2) be attached to an organization of the Air Force cor-
responding to the organization of the Air National Guard to
which the member belongs, for routine practical instruction at
an air base during field training or other outdoor exercise.

(Aug. 10, 1956, ch. 1041, 70A Stat. 611; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(4), 102
Stat. 2059.)

§506. Assignment and detail of members of Regular Army or
Regular Air Force for instruction of National
Guard

(a) The President shall assign for instruction of the National
Guard such members of the Regular Army or the Regular Air Force
as he considers necessary.

(b) The Secretary of the Army may detail members of the Reg-
ular Army to attend an encampment, maneuver, or other exercise,
for field or coast-defense instruction of the Army National Guard.
Similarly, the Secretary of the Air Force may detail members of the
Regular Air Force to attend exercises for field or coast-defense in-
struction of the Air National Guard. Members so detailed shall in-
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struct the members of the National Guard at the exercise, as di-
rected by the Secretary concerned, or as requested by the governor
or commanding officer of the National Guard there assembled.

(Aug. 10, 1956, ch. 1041, 70A Stat. 611.)

§507. Instruction in firing; supply of ammunition

Ammunition for instruction in firing and for target practice
may be furnished, in such amounts as may be prescribed by the
Secretary of the Army or the Secretary of the Air Force, as the case
may be, to units of the National Guard encamped at a post, camp,
or air base. The instruction shall be under the direction of a com-
missioned officer selected for that purpose by the proper military
commander.

(Aug. 10, 1956, ch. 1041, 70A Stat. 612.)

§508. Assistance for certain youth and charitable organiza-
tions

(a) AUTHORITY TO PROVIDE SERVICES.—Members and units of
the National Guard may provide the services described in sub-
section (b) to an eligible organization in conjunction with training
required under this chapter in any case in which—

(1) the provision of such services does not adversely affect
the quality of that training or otherwise interfere with the abil-
ity of a member or unit of the National Guard to perform the
military functions of the member or unit;

(2) the services to be provided are not commercially avail-
able, or any commercial entity that would otherwise provide
such services has approved, in writing, the provision of such
services by the National Guard;

(3) National Guard personnel will enhance their military
skills as a result of providing such services; and

(4) the provision of the services will not result in a signifi-
cant increase in the cost of the training.

(b) AUTHORIZED SERVICES.—The services authorized to be pro-
vided under subsection (a) are as follows:

(1) Ground transportation.

(2) Air transportation in support of Special Olympics.

(3) Administrative support services.

(4) Technical training services.

(5) Emergency medical assistance and services.

(6) Communications services.

(c) OTHER AUTHORIZED ASSISTANCE.—Facilities and equipment
of the National Guard, including military property of the United
States issued to the National Guard and General Services Adminis-
tration vehicles leased to the National Guard, and General Services
Administration vehicles leased to the Department of Defense, may
be used in connection with providing services to any eligible organi-
zation under this section.

(d) ELIGIBLE ORGANIZATIONS.—The organizations eligible to re-
ceive services under this section are as follows:

(1) The Boy Scouts of America.

(2) The Girl Scouts of America.

(3) The Boys Clubs of America.

(4) The Girls Clubs of America.
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(5) The Young Men’s Christian Association.
(6) The Young Women’s Christian Association.
(7) The Civil Air Patrol.
(8) The United States Olympic Committee.
(9) The Special Olympics.
(10) The Campfire Boys.
(11) The Campfire Girls.
(12) The 4-H Club.
(13) The Police Athletic League.
(14) Any other youth or charitable organization designated
by the Secretary of Defense.
(Added P.L. 103-337, § 385, Oct. 5, 1994, 108 Stat. 2741.)

§509. National Guard Challenge Program of opportunities
for civilian youth

(a) PROGRAM AUTHORITY AND PURPOSE.—The Secretary of De-
fense may use the National Guard to conduct a civilian youth op-
portunities program, to be known as the “National Guard Chal-
lenge Program”, which shall consist of at least a 22-week residen-
tial program and a 12-month post-residential mentoring period.
The National Guard Challenge Program shall seek to improve life
skills and employment potential of participants by providing mili-
tary-based training and supervised work experience, together with
the core program components of assisting participants to receive a
high school diploma or its equivalent, leadership development, pro-
moting fellowship and community service, developing life coping
skills and job skills, and improving physical fitness and health and
hygiene.

(b) ConnpUCT OF THE PROGRAM.—(1) The Secretary of Defense
shall provide for the conduct of the National Guard Challenge Pro-
gram in such States as the Secretary considers to be appropriate.

(2) The Secretary shall carry out the National Guard Challenge
Program using—

(A) funds appropriated directly to the Secretary of Defense
for the program, except that the amount of funds appropriated
directly to the Secretary and expended for the program in fis-
cal year 2001 or 2002 may not exceed $62,500,000; and

(B) nondefense funds made available or transferred to the
Secretary of Defense by other Federal agencies to support the
program.

(3) Federal funds made available or transferred to the Sec-
retary of Defense under paragraph (2)(B) by other Federal agencies
to support the National Guard Challenge Program may be ex-
pended for the program in excess of the fiscal year limitation speci-
fied in paragraph (2)(A).

(4) The Secretary of Defense shall remain the executive agent
to carry out the National Guard Challenge Program regardless of
the source of funds for the program or any transfer of jurisdiction
over the program within the executive branch. As provided in sub-
section (a), the Secretary may use the National Guard to conduct
the program.

(c) PROGRAM AGREEMENTS.—(1) To carry out the National
Guard Challenge Program in a State, the Secretary of Defense
shall enter into an agreement with the Governor of the State or,
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in the case of the District of Columbia, with the commanding gen-
eral of the District of Columbia National Guard, under which the
Governor or the commanding general will establish, organize, and
administer the National Guard Challenge Program in the State.

(2) The agreement may provide for the Secretary to provide
funds to the State for civilian personnel costs attributable to the
use of civilian employees of the National Guard in the conduct of
the National Guard Challenge Program.

(d) MATCHING FUNDS REQUIRED.—The amount of assistance
provided under this section to a State program of the National
Guard Challenge Program may not exceed—

(1) for fiscal year 1998, 75 percent of the costs of operating
the State program during that year;

(2) for fiscal year 1999, 70 percent of the costs of operating
the State program during that year;

(3) for fiscal year 2000, 65 percent of the costs of operating
the State program during that year; and

(4) for fiscal year 2001 and each subsequent fiscal year, 60
percent of the costs of operating the State program during that
year.

(e) PERSONS ELIGIBLE TO PARTICIPATE IN PROGRAM.—A school
dropout from secondary school shall be eligible to participate in the
National Guard Challenge Program. The Secretary of Defense shall
prescribe the standards and procedures for selecting participants
from among school dropouts.

(f) AUTHORIZED BENEFITS FOR PARTICIPANTS.—(1) To the extent
provided in an agreement entered into in accordance with sub-
section (c) and subject to the approval of the Secretary of Defense,
a person selected for training in the National Guard Challenge Pro-
gram may receive the following benefits in connection with that
training:

(A) Allowances for travel expenses, personal expenses, and
other expenses.

(B) Quarters.

(C) Subsistence.

(D) Transportation.

(E) Equipment.

(F) Clothing.

(G) Recreational services and supplies.

(H) Other services.

(I) Subject to paragraph (2), a temporary stipend upon the
successful completion of the training, as characterized in ac-
cordance with procedures provided in the agreement.

(2) In the case of a person selected for training in the National
Guard Challenge Program who afterwards becomes a member of
the Civilian Community Corps under subtitle E of title I of the Na-
tional and Community Service Act of 1990 (42 U.S.C. 12611 et
seq.), the person may not receive a temporary stipend under para-
graph (1)(I) while the person is a member of that Corps. The per-
son may receive the temporary stipend after completing service in
the Corps unless the person elects to receive benefits provided
under subsection (f) or (g) of section 158 of such Act (42 U.S.C.
12618).
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(g) PROGRAM PERSONNEL.—(1) Personnel of the National Guard
of a State in which the National Guard Challenge Program is con-
ducted may serve on full-time National Guard duty for the purpose
of providing command, administrative, training, or supporting serv-
ices for the program. For the performance of those services, any
such personnel may be ordered to duty under section 502(f) of this
title for not longer than the period of the program.

(2) A Governor participating in the National Guard Challenge
Program and the commanding general of the District of Columbia
National Guard (if the District of Columbia National Guard is par-
ticipating in the program) may procure by contract the temporary
full time services of such civilian personnel as may be necessary to
augment National Guard personnel in carrying out the National
Guard Challenge Program in that State.

(3) Civilian employees of the National Guard performing serv-
ices for the National Guard Challenge Program and contractor per-
sonnel performing such services may be required, when appropriate
to achieve the purposes of the program, to be members of the Na-
tional Guard and to wear the military uniform.

(h) EQUIPMENT AND FACILITIES.—(1) Equipment and facilities
of the National Guard, including military property of the United
States issued to the National Guard, may be used in carrying out
the National Guard Challenge Program.

(2) Activities under the National Guard Challenge Program
shall be considered noncombat activities of the National Guard for
purposes of section 710 of this title.

(1) STATUS OF PARTICIPANTS.—(1) A person receiving training
under the National Guard Challenge Program shall be considered
an employee of the United States for the purposes of the following
provisions of law:

(A) Subchapter I of chapter 81 of title 5 (relating to com-
pensation of Federal employees for work injuries).

(B) Section 1346(b) and chapter 171 of title 28 and any
other provision of law relating to the liability of the United
States for tortious conduct of employees of the United States.
(2) In the application of the provisions of law referred to in

paragraph (1)(A) to a person referred to in paragraph (1)—

(A) the person shall not be considered to be in the perform-
ance of duty while the person is not at the assigned location
of training or other activity or duty authorized in accordance
with a program agreement referred to in subsection (c), except
when the person is traveling to or from that location or is on
pass from that training or other activity or duty;

(B) the person’s monthly rate of pay shall be deemed to be
the minimum rate of pay provided for grade GS-2 of the Gen-
eral Schedule under section 5332 of title 5; and

(C) the entitlement of a person to receive compensation for
a disability shall begin on the day following the date on which
the person’s participation in the National Guard Challenge
Program is terminated.

(3) A person referred to in paragraph (1) may not be considered
an employee of the United States for any purpose other than a pur-
pose set forth in that paragraph.
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() SUPPLEMENTAL RESOURCES.—To carry out the National
Guard Challenge Program in a State, the Governor of the State or,
in the case of the District of Columbia, the commanding general of
the District of Columbia National Guard may supplement funds
made available under the program out of other resources (including
gifts) available to the Governor or the commanding general. The
Governor or the commanding general may accept, use, and dispose
of gifts or donations of money, other property, or services for the
National Guard Challenge Program.

(k) REPORT.—Within 90 days after the end of each fiscal year,
the Secretary of Defense shall submit to Congress a report on the
design, conduct, and effectiveness of the National Guard Challenge
Program during the preceding fiscal year. In preparing the report,
the Secretary shall coordinate with the Governor of each State in
which the National Guard Challenge Program is carried out and,
if the program is carried out in the District of Columbia, with the
commanding general of the District of Columbia National Guard.

(1) DEFINITIONS.—In this section:

(1) The term “State” includes the Commonwealth of Puerto
Rico, the territories, and the District of Columbia.

(2) The term “school dropout” means an individual who is
no longer attending any school and who has not received a sec-
ondary school diploma or a certificate from a program of
equivalency for such a diploma.

(m) REGULATIONS.—The Secretary of Defense shall prescribe
regulations to carry out the National Guard Challenge Program.
The regulations shall address at a minimum the following:

(1) The terms to be included in the program agreements
required by subsection (c).

(2) The qualifications for persons to participate in the pro-
gram, as required by subsection (e).

(3) The benefits authorized for program participants, as re-
quired by subsection (f).

(4) The status of National Guard personnel assigned to
duty in support of the program under subsection (g).

(5) The conditions for the use of National Guard facilities
and equipment to carry out the program, as required by sub-
section (h).

(6) The status of program participants, as described in sub-
section (i).

(7) The procedures to be used by the Secretary when com-
municating with States about the program.

(Added P.L. 105-85, §1076(a), Nov. 18, 1997, 111 Stat. 1911; amended P.L. 106-65, §579(a),
(b), Oct. 5, 1999, 113 Stat. 631; P.L. 106-246, Div. B (§ 120), July 13, 2000, 114 Stat. 533; P.L.
106-398, §1 (§577(a)~(c)), Oct. 30, 2000, 114 Stat. 1654A-140; P.L. 107-107, §596(a), Dec. 28,
2001, 115 Stat. 1127; P.L. 107-314, § 1062(g)(1), Dec. 2, 2002, 116 Stat. 2651.)
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§701. Uniforms, arms, and equipment to be same as Army or
Air Force

So far as practicable, the same types of uniforms, arms, and
equipment as are issued to the Army shall be issued to the Army
National Guard, and the same types of uniforms, arms, and equip-
ment as are issued to the Air Force shall be issued to the Air Na-
tional Guard.

(Aug. 10, 1956, ch. 1041, 70A Stat. 612.)

§702. Issue of supplies

(a) Under such regulations as the President may prescribe, the
Secretary of the Army and the Secretary of the Air Force may buy
or manufacture and, upon requisition of the governor of any State
or Territory, Puerto Rico or the commanding general of the Na-
tional Guard of the District of Columbia, issue to its Army National
Guard and Air National Guard, respectively, the supplies necessary
to uniform, arm, and equip that Army National Guard or Air Na-
tional Guard for field duty.

(b) Whenever the Secretary concerned is satisfied that the
Army National Guard or the Air National Guard, as the case may
be, of any State or Territory, Puerto Rico or the District of Colum-
bia is properly organized, armed, and equipped for field duty, funds
allotted to that jurisdiction for its Army National Guard or Air Na-
tional Guard may be used to buy any article issued by the Army
or the Air Force, as the case may be.

(¢) Under such regulations as the President may prescribe, the
issue of new types of equipment, small arms, or field guns to the
National Guard of any State or Territory, Puerto Rico or the Dis-

36
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trict of Columbia shall be without charge against appropriations for
the National Guard.

(d) No property may be issued to the National Guard of a State
or Territory, Puerto Rico or the District of Columbia, unless that
jurisdiction makes provision, satisfactory to the Secretary con-
cerned, for its protection and care.

(Aug. 10, 1956, ch. 1041, 70A Stat. 612; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), (4),
102 Stat. 2059.)

§703. Purchases of supplies by States from Army or Air
Force

(a) Subject to the approval of the Secretary of the Army, any
State or Territory, Puerto Rico or the District of Columbia may buy
from the Department of the Army, for its National Guard or the
officers thereof, supplies and military publications furnished to the
Army, in addition to other supplies issued to its Army National
Guard. On the same basis, it may buy similar property from the
Department of the Air Force. A purchase under this subsection
shall be for cash, at cost plus transportation.

(b) In time of actual or threatened war, the United States may
requisition for military use any property bought under subsection
(a). Credit for the return in kind of property so requisitioned shall
be given to the State or Territory, Puerto Rico or the District of Co-
lumbia from which it is received.

(c) Proceeds of sales by the Department of the Army and the
Department of the Air Force under this section shall be credited to
the appropriations from which the property was purchased, shall
not be covered into the Treasury, and may be used to replace prop-
erty sold under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat, 2059.)

§704. Accountability: relief from upon order to active duty

Upon ordering any part of the Army National Guard of the
United States or the Air National Guard of the United States to
active duty, the President may, upon such terms as he may pre-
scribe, relieve the State or Territory, Puerto Rico or the District of
Columbia, whichever is concerned, of accountability for property of
the United States previously issued to it for the use of that part.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat, 2059.)

§705. Purchase of uniforms and equipment by officers of
National Guard from Army or Air Force

Officers of the Army National Guard not in Federal service
may buy articles of individual clothing and equipment from the De-
partment of the Army, under such regulations as the Secretary of
the Army may prescribe. On the same basis, officers of the Air Na-
tional Guard not in Federal service may buy those items from the
Department of the Air Force. Purchases under this section shall be
for cash, at average current costs, including overhead, as deter-
mined by the Secretary concerned.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613.)
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§706. Return of arms and equipment upon relief from
Federal service

So far as practicable, whenever units, organizations, or mem-
bers of the National Guard are returned to their National Guard
status under section 325(b) of this title, arms and equipment that
the Secretary concerned determines are sufficient to accomplish
their peacetime mission shall be returned with them.

(Aug. 10, 1956, ch. 1041, 70A Stat. 613.)

§707. Use of public buildings for offices by instructors

Whenever practicable, instructors of the National Guard shall
use State armories or other public buildings for offices.
(Aug. 10, 1956, ch. 1041, 70A Stat. 614.)

§708. Property and fiscal officers

(a) The Governor of each State or Territory and Puerto Rico,
and the commanding general of the National Guard of the District
of Columbia, shall appoint, designate or detail, subject to the ap-
proval of the Secretary of the Army and the Secretary of the Air
Force, a qualified commissioned officer of the National Guard of
that jurisdiction who is also a commissioned officer of the Army
National Guard of the United States or the Air National Guard of
the United States, as the case may be, to be the property and fiscal
officer of that jurisdiction. If the officer is not on active duty, the
President may order him to active duty, with his consent, to serve
as a property and fiscal officer.

(b) Each property and fiscal officer shall—

(1) receipt and account for all funds and property of the

United States in the possession of the National Guard for

which he is property and fiscal officer; and

(2) make returns and reports concerning those funds and
that property, as required by the Secretary concerned.

(c) When he ceases to hold that assignment, a property and fis-
cal officer resumes his status as an officer of the National Guard.

(d) The Secretaries shall prescribe a maximum grade, commen-
surate with the functions and responsibilities of the office, but not
above colonel, for the property and fiscal officer of the United
States for the National Guard of each State or Territory, Puerto
Rico and the District of Columbia.

(e) The Secretary of the Army and the Secretary of the Air
Force shall prescribe joint regulations necessary to carry out sub-
sections (a)—(d).

(f) A property and fiscal officer may intrust money to an officer
of the National Guard to make disbursements as his agent. Both
the officer to whom money is intrusted, and the property and dis-
bursing officer intrusting the money to him, are pecuniarily respon-
sible for that money to the United States. The agent officer is sub-
ject, for misconduct as an agent, to the liabilities and penalties pre-
scribed by law in like cases for the property and fiscal officer for
whom he is acting.

(Aug. 10, 1956, ch. 1041, 70A Stat. 614; amended June 6, 1972, P.L. 92-310, § 207, 86 Stat. 203;
July 30, 1977, P.L. 95-79, §804(b), 91 Stat. 333; Dec. 12, 1980, P.L. 96-513, §515(4), 94 Stat.
2937; Sept. 29, 1988, P.L. 100—456, § 1234(b)(1), 102 Stat. 2059; Nov. 29, 1989, P.L. 101-189,
§653(g), 103 Stat. 1463.)
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§709. Technicians: employment, use, status

(a) Under regulations prescribed by the Secretary of the Army
or the Secretary of the Air Force, as the case may be, and subject
to subsections (b) and (c¢), persons may be employed as technicians
in—

(1) the administration and training of the National Guard,;
and

(2) the maintenance and repair of supplies issued to the
National Guard or the armed forces.

(b) Except as authorized in subsection (c), a person employed
under subsection (a) must meet each of the following requirements:

(1) Be a military technician (dual status) as defined in sec-
tion 10216(a) of title 10.

(2) Be a member of the National Guard.

(3) Hold the military grade specified by the Secretary con-
cerned for that position.

(4) While performing duties as a military technician (dual
status), wear the uniform appropriate for the member’s grade
and component of the armed forces.

(c)(1) A person may be employed under subsection (a) as a non-
dual status technician (as defined by section 10217 of title 10) if
the technician position occupied by the person has been designated
by the Secretary concerned to be filled only by a non-dual status
technician.

(2) The total number of non-dual status technicians in the Na-
tional Guard is specified in section 10217(c)(2) of title 10.

(d) The Secretary concerned shall designate the adjutants gen-
eral referred to in section 314 of this title to employ and administer
the technicians authorized by this section.

(e) A technician employed under subsection (a) is an employee
of the Department of the Army or the Department of the Air Force,
as the case may be, and an employee of the United States. How-
ever, a position authorized by this section is outside the competi-
tive service if the technician employed in that position is required
under subsection (b) to be a member of the National Guard.

(f) Notwithstanding any other provision of law and under regu-
lations prescribed by the Secretary concerned—

(1) a person employed under subsection (a) who is a mili-
tary technician (dual status) and otherwise subject to the re-
quirements of subsection (b) who—

(A) is separated from the National Guard or ceases to
hold the military grade specified by the Secretary con-
cerned for that position shall be promptly separated from
military technician (dual status) employment by the adju-
tant general of the jurisdiction concerned; and

(B) fails to meet the military security standards estab-
lished by the Secretary concerned for a member of a re-
serve component under his jurisdiction may be separated
from employment as a military technician (dual status)
and concurrently discharged from the National Guard by
the adjutant general of the jurisdiction concerned,;



§710 TITLE 32—CH. 7—SERVICE, SUPPLY, AND PROCUREMENT 40

(2) a technician may, at any time, be separated from his
technician employment for cause by the adjutant general of the
jurisdiction concerned;

(3) a reduction in force, removal, or an adverse action in-
volving discharge from technician employment, suspension,
furlough without pay, or reduction in rank or compensation
shall be accomplished by the adjutant general of the jurisdic-
tion concerned;

(4) a right of appeal which may exist with respect to para-
graph (1), (2), or (3) shall not extend beyond the adjutant gen-
eral of the jurisdiction concerned; and

(5) a technician shall be notified in writing of the termi-
nation of his employment as a technician and, unless the tech-
nician is serving under a temporary appointment, is serving in
a trial or probationary period, or has voluntarily ceased to be
a member of the National Guard when such membership is a
condition of employment, such notification shall be given at
least 30 days before the termination date of such employment.
(g) Sections 2108, 3502, 7511, and 7512 of title 5 do not apply

to a person employed under this section.

(h) Notwithstanding sections 5544(a) and 6101(a) of title 5 or
any other provision of law, the Secretary concerned may prescribe
the hours of duty for technicians. Notwithstanding sections 5542
and 5543 of title 5 or any other provision of law, such technicians
shall be granted an amount of compensatory time off from their
scheduled tour of duty equal to the amount of any time spent by
them in irregular or overtime work, and shall not be entitled to
compensation for such work.

(1) The Secretary concerned may not prescribe for purposes of
eligibility for Federal recognition under section 301 of this title a
qualification applicable to technicians employed under subsection
(a) that is not applicable pursuant to that section to the other
members of the National Guard in the same grade, branch, posi-
tion, and type of unit or organization involved.

(Aug. 10, 1956, ch. 1041, 70A Stat. 614; amended Sept. 13, 1961, P.L. 87-224, §2, 75 Stat. 496;
Aug. 13, 1968, P.L. 90-486, §2(1), 82 Stat. 755; Aug. 13, 1971, P.L. 92-119, §2, 85 Stat. 340
Dec. 12, 1980, P.L. 96-513, §515(5)-(7), 94 Stat. 2937; Nov. 30, 1993, P.L. 103—160, $§523(a),
524(c), (d), 107 Stat. 1656, 1657; Oct. 5, 1994, P.L. 103-337, §§ 1070(b)(2), 1070(d)(5), 108 Stat.
2856, 2858; P.L. 104-106, § 1038(a), Feb. 10, 1996, 110 Stat. 432; Nov. 18, 1997, P.L. 105-85,
§522(c), 111 Stat. 107; P.L. 106-65, § 524, Oct. 5, 1999, 113 Stat. 599.)

§710. Accountability for property issued to the National
Guard

(a) All military property issued by the United States to the Na-
tional Guard remains the property of the United States.

(b) The Secretary of the Army shall prescribe regulations for
accounting for property issued by the United States to the Army
National Guard and for the fixing of responsibility for that prop-
erty. The Secretary of the Air Force shall prescribe regulations for
accounting for property issued by the United States to the Air Na-
tional Guard and for the fixing of responsibility for that property.
So far as practicable, regulations prescribed under this section
shall be uniform among the components of each service.

(¢) Under regulations prescribed by the Secretary concerned
under subsection (b), liability for the value of property issued by
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the United States to the National Guard that is lost, damaged, or
destroyed may be charged (1) to a member of the Army National
Guard or the Air National Guard when in similar circumstances a
member of the Army or Air Force serving on active duty would be
so charged, or (2) to a State or Territory, Puerto Rico or the Dis-
trict of Columbia when the property is lost, damaged, or destroyed
incident to duty directed pursuant to the laws of, and in support
of the authorities of, such jurisdiction. Liability charged to a mem-
ber of the Army National Guard or the Air National Guard shall
be paid out of pay due to the member for duties performed as a
member of the National Guard, unless the Secretary concerned
shall for good cause remit or cancel that liability. Liability charged
to a State or Territory, Puerto Rico or the District of Columbia
shall be paid from its funds or from any other non-Federal funds.

(d) If property surveyed under this section is found to be un-
serviceable or unsuitable, the Secretary concerned or his des-
ignated representative shall direct its disposition by sale or other-
wise. The proceeds of the following under this subsection shall be
deposited in the Treasury under section 4(b)(22) of the Permanent
Appropriation Repeal Act, 1934.

(1) A sale.

(2) A stoppage against a member of the National Guard.

(3) A collection from a person, or from a State or Territory,
Puerto Rico or the District of Columbia, to reimburse the
United States for the loss or destruction of, or damage to, the
property.

(e) If a State or Territory, Puerto Rico or the District of Colum-
bia, whichever is concerned, neglects or refuses to pay for the loss
or destruction of, or damage to, property charged against it under
subsection (c¢), the Secretary concerned may bar it from receiving
any part of appropriations for the Army National Guard or the Air
National Guard, as the case may be, until the payment is made.

(f)(1) Instead of the procedure prescribed by subsections (b), (c),
and (d), property issued to the National Guard that becomes un-
serviceable through fair wear and tear in service may, under regu-
lations to be prescribed by the Secretary concerned, be sold or oth-
erwise disposed of after an inspection, and a finding of
unserviceability because of that wear and tear, by a commissioned
officer designated by the Secretary. The State or Territory, Puerto
Rico or the District of Columbia, whichever is concerned, is relieved
of accountability for that property.

(2) In designating an officer to conduct inspections and make
findings for purposes of paragraph (1), the Secretary concerned
shall designate—

(A) in the case of the Army National Guard, a commis-
sioned officer of the Regular Army or a commissioned officer of
the Army National Guard who is also a commissioned officer
of the Army National Guard of the United States; and

(B) in the case of the Air National Guard, a commissioned
officer of the Regular Air Force or a commissioned officer of the
Air National Guard who is also a commissioned officer of the
Air National Guard of the United States.

(Aug. 10, 1956, ch. 1041, 70A Stat. 615; amended Sept. 2, 1958, P.L.. 85-861, §33(c)(3), 72 Stat.
1567; Aug. 8, 1980, P.L. 96-328, § 1(a), (b)(1), 94 Stat. 1027; Dec. 12, 1980, P.L. 96-513, § 515(8),
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94 Stat. 2937; Sept. 13, 1982, P.L. 97-258, §3(h)(2), 96 Stat. 1065; Sept. 29, 1988, P.L. 100—
456, § 1234(b)(1), 102 Stat. 2059; Nov. 30, 1993, P.L. 103-160, § 524(e), 107 Stat. 1657.)

§711. Disposition of obsolete or condemned property

Each State and Territory, Puerto Rico and the District of Co-
lumbia shall, upon receiving new property issued to its National
Guard to replace obsolete or condemned issues of property, return
the replaced property to the Department of the Army or the De-
partment of the Air Force, as the case may be, or otherwise dispose
of it, as the Secretary concerned directs. No money credit may be
allowed for property disposed of under this section.

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 712. Disposition of proceeds of condemned stores issued to
National Guard

The following shall be covered into the Treasury:

(1) The proceeds from sales of condemned stores issued to
the National Guard of a State or Territory, Puerto Rico or the
District of Columbia, and not charged against its allotment.

(2) The net proceeds from collections made from any per-
son to reimburse the United States for the loss or destruction
of, or damage to, property described in clause (1).

(3) Stoppage against members of the National Guard for
the loss or destruction of, or damage to, property described in
clause (1).

(Aug. 10, 1956, ch. 1041, 70A Stat. 616; amended Sept. 29, 1988, P.L. 100-456, § 1234(b)(1), 102
Stat. 2059.)

§ 713. Official mail: free transmission

Units and headquarters of the National Guard, whether or not
in Federal service, have the same privilege of free mailing of offi-
cial matter as the Department of Defense.

(Aug. 10, 1956, ch. 1041, 70A Stat. 617.)

§ 714. Final settlement of accounts: deceased members

(a) In the settlement of the accounts of a member of the Na-
tional Guard who dies after December 31, 1955, an amount due
from the armed force of which he was a member shall be paid to
the person highest on the following list living on the date of death:

(1) Beneficiary designated by him in writing to receive
such an amount, if the designation is received, before the de-
ceased member’s death, at the place named in regulations to
be prescribed by the Secretary concerned.

(2) Surviving spouse.

(3) Children and their descendants, by representation.

(4) Father and mother in equal parts or, if either is dead,
the survivor.

(5) Legal representative.

(6) Person entitled under the law of the domicile of the de-
ceased member.

(b) Designations and changes of designation of beneficiaries
under subsection (a)(1) are subject to regulations to be prescribed
by the Secretary concerned. So far as practicable, these regulations
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shall be uniform with those prescribed for the armed forces under
section 2771(b) of title 10.

(¢) Under such regulations as the Secretary concerned may
prescribe, payments under subsection (a) shall be made by the De-
partment of the Army or the Department of the Air Force, as the
case may be.

(Added P.L. 85-861, §2(12), Sept. 2, 1958, 72 Stat. 1546; amended P.L. 87-46, §1, June 16,
1961, 75 Stat. 92; P.L. 104-316, § 202(q), Oct. 19, 1996, 110 Stat. 3844.)

§715. Property loss; personal injury or death: activities
under certain sections of this title

(a) Under such regulations as the Secretary of the Army or
Secretary of the Air Force may prescribe, he or, subject to appeal
to him, the Judge Advocate General of the armed force under his
jurisdiction, if designated by him, may settle and pay in an amount
not more than $100,000 a claim against the United States for—

(1) damage to, or loss of, real property, including damage
or loss incident to use and occupancy;

(2) damage to, or loss of, personal property, including prop-
erty bailed to the United States or the National Guard and in-
cluding registered or insured mail damaged, lost, or destroyed
by a criminal act while in the possession of the National
Guard; or

(3) personal injury or death; either caused by a member of
the Army National Guard or the Air National Guard, as the
case may be, while engaged in training or duty under section
316, 502, 503, 504, or 505 of this title or any other provision
of law for which he is entitled to pay under section 206 of title
37, or for which he has waived that pay, and acting within the
scope of his employment; or otherwise incident to noncombat
activities of the Army National Guard or the Air National
Guard, as the case may be, under one of those sections.

(b) A claim may be allowed under subsection (a) only if—

(1) it is presented in writing within two years after it ac-
crues, except that if the claim accrues in time of war or armed
conflict or if such a war or armed conflict intervenes within
two years after it accrues, and if good cause is shown, the
claim may be presented not later than two years after the war
or armed conflict is terminated;

(2) it is not covered by section 2734 of title 10 or section
2672 of title 28;

(3) it is not for personal injury or death of such a member
or a person employed under section 709 of this title, whose in-
jury or death is incident to his service;

(4) the damage to, or loss of, property, or the personal in-
jury or death, was not caused wholly or partly by a negligent
or wrongful act of the claimant, his agent, or his employee, or,
if so caused, allowed only to the extent that the law of the
place where the act or omission complained of occurred would
permit recovery from a private individual under like cir-
cumstances; and

(5) it is substantiated as prescribed in regulations of the
Secretary concerned.
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For the purposes of clause (1), the dates of the beginning and end
of an armed conflict are the dates established by concurrent resolu-
tion of Congress or by a determination of the President.

(c) Payment may not be made under this section for reimburse-
ment for medical, hospital, or burial services furnished at the ex-
pense of the United States or of any State or the District of Colum-
bia or Puerto Rico.

(d) If the Secretary concerned considers that a claim in excess
of $100,000 is meritorious, and the claim otherwise is payable
under this section, the Secretary may pay the claimant $100,000
and report any meritorious amount in excess of $100,000 to the
Secretary of the Treasury for payment under section 1304 of title
31.

(e) Except as provided in subsection (d), no claim may be paid
under this section unless the amount tendered is accepted by the
claimant in full satisfaction.

(f) Under regulations prescribed by the Secretary concerned, an
officer or employee under the jurisdiction of the Secretary may set-
tle a claim that otherwise would be payable under this section in
an amount not to exceed $25,000. A decision of the officer or em-
ployee who makes a final settlement decision under this section
may be appealed by the claimant to the Secretary concerned or an
officer or employee designated by the Secretary for that purpose.

(g) Notwithstanding any other provision of law, the settlement
of a claim under this section is final and conclusive.

(h) In this section, “settle” means consider, ascertain, adjust,
determine, and dispose of a claim, whether by full or partial allow-
ance or disallowance.

(Added P.L. 86-740, §1(1), Sept. 13, 1960, 74 Stat. 878; amended P.L. 87649, §8(b), Sept. 7,
1962, 76 Stat. 495; P.L. 90-486, §2(3), Aug. 13, 1968, 82 Stat. 756; P.L. 90-525, §6, Sept. 26,
1968, 82 Stat. 878; P.L. 91-312, §3, July 8, 1970, 84 Stat. 412; P.L. 92445, Sept. 29, 1972,
86 Stat. 745; P.L. 93-336, §3, July 8, 1974, 88 Stat. 292; P.L. 98-564, §4, Oct. 30, 1984, 98
Stat. 2919; P.L. 104-316, § 202(r), Oct. 19, 1996, 110 Stat. 3844.)

§716. Claims for overpayment of pay and allowances, and
travel and transportation allowances

(a) A claim of the United States against a person arising out
of an erroneous payment of any pay or allowances made before, on,
or after October 2, 1972, or arising out of an erroneous payment
of travel and transportation allowances, to or on behalf of a mem-
ber or former member of the National Guard, the collection of
which would be against equity and good conscience and not in the
best interest of the United States, may be waived in whole or in
part by—

(1) the Director of the Office of Management and Budget;
or
(2) the Secretary concerned, as defined in section 101(5) of
title 37, when—
(A) the claim is in an amount aggregating not more
than $1,500; and
(B) the waiver is made in accordance with standards
which the Director of the Office of Management and Budg-
et shall prescribe.
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(b) The Director of the Office of Management and Budget or
the Secretary concerned, as the case may be, may not exercise his
authority under this section to waive any claim—

(1) if, in his opinion, there exists, in connection with the
claim, an indication of fraud, misrepresentation, fault, or lack
of good faith on the part of the member or any other person
having an interest in obtaining a waiver of the claim; or

(2) if application for waiver is received in his office after
the expiration of three years immediately following the date on
which the erroneous payment was discovered.

(c) A person who has repaid to the United States all or part
of the amount of a claim, with respect to which a waiver is granted
under this section, is entitled, to the extent of the waiver, to re-
fund, by the department concerned at the time of the erroneous
payment, of the amount repaid to the United States, if he applies
to that department for that refund within two years following the
effective date of the waiver. The Secretary concerned shall pay
from current applicable appropriations that refund in accordance
with this section.

(d) In the audit and settlement of accounts of any accountable
officer or official, full credit shall be given for any amounts with re-
spect to which collection by the United States is waived under this
section.

(e) An erroneous payment, the collection of which is waived
under this section, is considered a valid payment for all purposes.

(f) This section does not affect any authority under any other
lsaw to litigate, settle, compromise, or waive any claim of the United

tates.

(Added P.L. 92-453, §2(1), Oct. 2, 1972, 86 Stat. 759; amended P.L. 96-513, §515(9), Dec. 12,
1980, 94 Stat. 2937; P.L. 99-224, §3(a), Dec. 28, 1985, 99 Stat. 1742; P.L. 102-190, § 657(c), Dec.
5, 1991, 105 Stat. 1393; P.L. 104-316; P.L. 104-316, § 116, Oct. 19, 1996, 110 Stat. 3835.)
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CHAPTER 1—DEFINITIONS

Sec.
101. Definitions.

§101. Definitions

In addition to the definitions in sections 1-5 of title 1, the fol-
lowing definitions apply in this title:

(1)(A) The term “United States”, in a geographical sense,
means the States and the District of Columbia.

(B) The term “continental United States” means the 48
contiguous States and the District of Columbia.

(2) The term “possessions” includes Guam, American
Samoa, and the guano islands.

(3) The term “uniformed services” means the Army, Navy,
Air Force, Marine Corps, Coast Guard, National Oceanic and
Atmospheric Administration, and Public Health Service;

(4) The term “armed forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(5) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to matters
concerning the Army;

(B) the Secretary of the Navy, with respect to matters
concerning the Navy, the Marine Corps, and the Coast
Guard when it is operating as a service in the Navy;

(C) the Secretary of the Air Force, with respect to mat-
ters concerning the Air Force;

(D) the Secretary of Homeland Security, with respect
to matters concerning the Coast Guard when it is not oper-
ating as a service in the Navy;

(E) the Secretary of Commerce, with respect to mat-
ters concerning the National Oceanic and Atmospheric Ad-
ministration; and

(F) the Secretary of Health and Human Services, with
respect to matters concerning the Public Health Service.
(6) The term “National Guard” means the Army National

Guard and the Air National Guard.

(7) The term “Army National Guard” means that part of
the organized militia of the several States, Puerto Rico, Guam,
the Canal Zone, the Virgin Islands, and the District of Colum-
bia, active and inactive, that—

(A) is a land force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.
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(8) The term “Army National Guard of the United States”
means the reserve component of the Army all of whose mem-
bers are members of the Army National Guard.

(9) The term “Air National Guard” means that part of the
organized military of the several States, Puerto Rico, Guam,
the Canal Zone, the Virgin Islands, and the District of Colum-
bia, active and inactive that—

(A) is an air force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(10) The term “Air National Guard of the United States”
means the reserve component of the Air Force all of whose
members are members of the Air National Guard.

. (11) The term “officer” means commissioned or warrant of-
icer.

(12) The term “commissioned officer” includes a commis-
sioned warrant officer.

(13) The term “warrant officer” means a person who holds
a commission or warrant in a warrant officer grade.

(14) The term “enlisted member” means a person in an en-
listed grade.

(15) The term “grade” means a step or degree in a grad-
uated scale of office or rank, that is established and designated
as a grade by law or regulation.

(16) The term “rank” means the order of precedence among
members of the uniformed services.

(17) The term “rating” means the name (such as “boat-
swain’s mate”) prescribed for members of a uniformed service
in an occupational field. “rate” means the name (such as “chief
boatswain’s mate”) prescribed for members in the same rating
or other category who are in the same grade (such as chief
petty officer or seaman apprentice).

(18) The term “active duty” means full-time duty in the ac-
tive service of a uniformed service, and includes full-time train-
ing duty, annual training duty, full-time National Guard duty,
and attendance, while in the active service, at a school des-
ignated as a service school by law or by the Secretary con-
cerned.

(19) The term “active duty for a period of more than 30
days” means active duty under a call or order that does not
specify a period of 30 days or less.

1 (20) The term “active service” means service on active
u

ty.

(21) The term “pay” includes basic pay, special pay, re-
tainer pay, incentive pay, retired pay, and equivalent pay, but
does not include allowances.

(22) The term “inactive-duty training” means—

(A) duty prescribed for members of a reserve compo-
nent by the Secretary concerned under section 206 of this
title or any other law; and

(B) special additional duties authorized for members of
a reserve component by an authority designated by the
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Secretary concerned and performed by them on a vol-
untary basis in connection with the prescribed training or
maintenance activities of the units to which they are as-
signed;
and includes those duties when performed by members of a re-
serve component in their status as members of the National
Guard, but (except as provided in section 206(d)(2) of this title)
does not include work or study in connection with a cor-
respondence course of a uniformed service.
(23) The term “member” means a person appointed or en-
listed in, or conscripted into, a uniformed service.
(24) The term “reserve component” means—
(A) the Army National Guard of the United States;
(B) the Army Reserve;
(C) the Naval Reserve;
(D) the Marine Corps Reserve;
(E) the Air National Guard of the United States;
(F) the Air Force Reserve;
(G) the Coast Guard Reserve; or
(H) the Reserve Corps of the Public Health Service.
(25) The term “regular compensation” or “regular military
compensation (RMC)” means the total of the following ele-
ments that a member of a uniformed service accrues or re-
ceives, directly or indirectly, in cash or in kind every payday:
basic pay, basic allowance for housing, basic allowance for sub-
sistence, and Federal tax advantage accruing to the aforemen-
tioned allowances because they are not subject to Federal in-
come tax.
(26) The term “contingency operation” has the meaning
given that term in section 101 of title 10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 451; amended P.L. 89-718, §49(a)(1), Nov. 2, 1966, 80 Stat.
1121; P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; P.L. 92-492, §3, Oct. 13, 1972, 86 Stat.
810; P.L. 93-419, § 1, Sept. 19, 1974, 88 Stat. 1152; P.L. 96-513, §§506(1), 516(1), Dec. 12, 1980,
94 Stat. 2918, 2937; P.L. 96-579, § 11, Dec. 23, 1980, 94 Stat. 3368; P.L. 96-600, §3(b), Dec.
24, 1980, 94 Stat. 3494; P.L. 98-525, §414(c), Oct. 19, 1984, 98 Stat. 2520; P.L. 100-26, § 8(e)(1),
Apr. 21, 1987, 101 Stat. 286; P.L. 100-456, § 1233(f)(2), Sept. 29, 1988, 102 Stat. 2058; P.L. 102
190, §631(b), Dec. 5, 1991, 105 Stat. 1380; P.L. 102484, § 1051(b)(2), Oct. 23, 1992, 106 Stat.
2499; P.L. 103-160, § 1182(c)(1), Nov. 30, 1993, 107 Stat. 1772; P.L. 105-85, §603(d)(1)(A), Nov.
18, 1997, 111 Stat. 1782; P.L. 105-261, §651, Oct. 16, 1998, 112 Stat. 2051; P.L. 107-107,
§603(b), Dec. 28, 2001, 115 Stat. 1133; P.L. 107296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314;
P.L. 107-314, § 654(a), Dec. 2, 2002, 116 Stat. 2581.)
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Sec.

201. Pay grades: assignment to; general rules.

202. Pay grade: retired Coast Guard rear admirals (lower half).
203. Rates.
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207. Band leaders.

[208. Repealed.]

209. Members of precommissioning programs.
210. Pay of senior enlisted members during terminal leave and while hospital-
ized.

211. Participation in Thrift Savings Plan.

§201. Pay grades: assignment to; general rules

(a) For the purpose of computing their basic pay, commissioned
officers of the uniformed services (other than commissioned war-
rant officers) are assigned by the grade or rank in which serving
to the following grades:

Navy, Coast Guard, and
Army, Air Force, and National Oceanic and At-

Pay grade Marine Corps mospheric Administra- Public Health Service
tion

0-10 ....... General ................ Admiral ........ccoeeennen. Assistant Secretary for Health.

0-9 ... Lieutlenant gen- Vice admiral .............. Surgeon General.

eral.

0-8 ......... Major general ...... Rear admiral ............. Deputy Surgeon General. Assistant
Surgeon General having rank of
major general.

O-7 .oceeee Brigadier general = Rear admiral (lower Assistant Surgeon General having

half). rank of brigadier general.

0-6 ... Colonel ................. Captain .......ccceeeeeennnne Director grade.

O0-5 ......... Lieutenant colo- Commander ............... Senior grade.

nel.
Major .....cceeeeeeens Lieutenant Com- Full grade.
mander.
Captain ..... .... Lieutenant Senior assistant grade.
1st lieutena Lieutenant (jun Assistant grade.
grade).
2d lieutenant ....... Ensign Junior assistant grade.

(b) For the purpose of computing their basic pay, warrant offi-
cers of the armed forces are assigned, by the warrant officer grade
in which serving, to the following pay grades:

Pay Grade: Warrant Officer Grade:

Chief Warrant Officer, W—5.
Chief Warrant Officer, W—4.
Chief Warrant Officer, W-3.
Chief Warrant Officer, W-2.
Warrant Officer, W-1.

(c) Unless entitled to the basic pay of a higher pay grade, an
aviation cadet of the Navy, Air Force, Marine Corps, or Coast

Guard is entitled to monthly basic pay at the lowest rate prescribed
for pay grade E—4.

60



61 TITLE 37—CH. 3—BASIC PAY §203

(d) Unless he is entitled to the basic pay of a higher pay grade,
an aviation pilot of the Naval Reserve, Marine Corps Reserve, or
Coast Guard Reserve is entitled to monthly basic pay at the rate
prescribed for pay grade E-5.

(e) Except as provided by subsections (¢) and (d), enlisted mem-
bers of the uniformed services shall, for the purpose of computing
their basic pay, be distributed by the Secretary concerned in the
various enlisted pay grades set forth in section 203 of this title.
However, except as provided by section 307 of this title an enlisted
member may not be placed in pay grade E-8 or E-9 until he has
completed at least 8 years or 10 years, respectively, of enlisted
service computed under section 205 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 453; amended P.L. 88-132, §3(a), Oct. 2, 1963, 77 Stat.
212; P.L. 89-718, §49(a)(1), Nov. 2, 1966, 80 Stat. 1121; P.L. 91-278, § 3(1), June 12, 1970, 84
Stat. 306; P.L. 95-79, §302(a)(1), July 30, 1977, 91 Stat. 326; P.L. 9676, §313(a), Sept. 29,
1979, 93 Stat. 586; P.L. 96-513, §3506(3), 516(2), Dec. 12, 1980, 94 Stat. 2918, 2937; P.L. 97—
86, §405(c), Dec. 1, 1981, 95 Stat. 1106; P.L. 98-94, §932(d), Sept. 24, 1983, 97 Stat. 650; P.L.
98°557, §25(b)(1), Oct. 30, 1984, 98 Stat. 2872; P.L. 99-145, §514(d)(1), Nov. 8, 1985, 99 Stat.
629; P.L. 101-502, §5(k), Nov. 3, 1990, 104 Stat. 1289, P.L. 102-25, § 702(b)(1), April 6, 1991,
105 Stat. 117; P.L. 102-190, § 605 and 1111(b), Dec. 5, 1991, 105 Stat. 1374 and 1491.)

§202. Pay grade: retired Coast Guard rear admirals (lower
half)

An officer of the Coast Guard holding a permanent appoint-
ment in the grade of rear admiral (lower half) on the retired list,
and who in time of war or national emergency has served satisfac-
torily on active duty for two years in that grade or in a higher
grade, is entitled when on active duty to the basic pay of a rear
admiral.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 454; amended P.L. 89-718, §50, Nov. 2, 1966, 80 Stat.
1121; P.L. 90-130, §3(1), Nov. 8, 1967, 81 Stat. 383; P.L. 90-179, §7, Dec. 8, 1967, 81 Stat.
548; P.L. 90-623, §3(2), Oct. 22, 1968, 82 Stat. 1314; P.L. 92-451, §2, Oct. 2, 1972, 86 Stat.
757; P.L. 96-342, § 1004(a), Sept. 8, 1980, 94 Stat. 1120; P.L. 96-513, §401, Dec. 12, 1980, 94
Stat. 2904; P.L. 97-417, §3(a), Jan. 4, 1983, 96 Stat. 2087; P.L. 98-557, § 25(b)(2)(A), Oct. 30,
1984, 98 Stat. 2872; P.L. 98-145, §514(d)(2) (A), (B), Nov. 8, 1985, 99 Stat. 629.)

§203. Rates

(a)(1) The rates of monthly basic pay for members of the uni-
formed services within each pay grade are those prescribed in ac-
i:)orcliance with section 1009 of this title or as otherwise prescribed

v law.

(2) Notwithstanding the rates of basic pay in effect at any time
as provided by law, the rates of basic pay payable for commissioned
officers in pay grades O-7 through O-10 may not exceed the
monthly equivalent of the rate of pay for level III of the Executive
Schedule, and the rates of basic pay payable for all other officers
and for enlisted members may not exceed the monthly equivalent
of the rate of pay for level V of the Executive Schedule.

(b) While serving as a permanent professor at the United
States Military Academy or the United States Air Force Academy
or as a member of the permanent commissioned teaching staff at
the United States Coast Guard Academy, an officer who has over
36 years of service computed under section 205 of this title is, in
addition to the pay and allowances to which he is otherwise enti-
tled under this title, entitled to additional pay in the amount of
$250 a month. This additional pay may not be used in the com-
putation of retired pay.
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(c) A cadet at the United States Military Academy, the United
States Air Force Academy, or the Coast Guard Academy, or a mid-
shipman at the United States Naval Academy, is entitled to month-
ly cadet pay, or midshipman pay, at the monthly rate equal to 35
percent of the basic pay of a commissioned officer in the pay grade
O-1 with less than two years of service.

(d)(1) The basic pay of a commissioned officer who is in pay
grade O-1, O-2, or O-3 and who is credited with a total of over
four years’ service described in paragraph (2) shall be computed in
the same manner as the basic pay of a commissioned officer in the
same pay grade who has been credited with over four years’ active
service as an enlisted member.

(2) Service to be taken into account for purposes of computing
basic pay under paragraph (1) is as follows:

(A) Active service as a warrant officer or as a warrant offi-
cer and an enlisted member.

(B) Service as a warrant officer, as an enlisted member, or
as a warrant officer and an enlisted member, for which at least
1,460 points have been credited to the officer for the purposes
of section 12732(a)(2) of title 10.

(e)(1) A student at the United States Military Academy Pre-
paratory School, the United States Naval Academy Preparatory
School, or the United States Air Force Academy Preparatory School
who was selected to attend the preparatory school from civilian life
is entitled to monthly student pay at the same rate as provided for
cadets and midshipmen under subsection (c).

(2) A student at a preparatory school referred to in paragraph
(1) who, at the time of the student’s selection to attend the pre-
paratory school, was an enlisted member of the uniformed services
on active duty for a period of more than 30 days shall continue to
receive monthly basic pay at the rate prescribed for the student’s
pay grade and years of service as an enlisted member.

(3) The monthly student pay of a student described in para-
graph (1) shall be treated for purposes of the accrual charge for the
Department of Defense Military Retirement Fund established
under section 1461 of title 10 in the same manner as monthly cadet
pay or midshipman pay under subsection (c).

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 456; amended P.L. 88-132, §2, Oct. 2, 1963, 77 Stat. 210;
P.L. 88422, §1, Aug. 12, 1964, 78 Stat. 395; P.L. 89-132, § 1, Aug. 21, 1965, 79 Stat. 545; P.L.
89-501, §301, July 13, 1966, 80 Stat. 276; P.L. 90-207, § 1(1), Dec. 16, 1967, 81 Stat. 649 P.L.
91-278, §3(2), June 12, 1970, 84 Stat. 306; P.L. 92-129, § 201, Sept. 28, 1971, 85 Stat. 355; P.L.
92-455, §3, Oct. 2, 1972, 86 Stat. 761; P.L. 93-419, §2, Sept. 19, 1974, 88 Stat. 1152; P.L. 95—
79, §302(a)(2), July 30, 1977, 91 Stat. 326; P.L. 96-343, § 6(b), Sept. 8, 1980, 94 Stat. 1127; P.L.
97-60, § 102(a), Oct. 14, 1981, 95 Stat. 992; P.L. 98-94, §902(a), Sept. 24, 1983, 97 Stat. 635;
P.L. 99-145, §1303(b)(1), Nov. 8, 1985, 99 Stat. 740; P.L. 99-661, §601(c), Nov. 14, 1986, 100
Stat. 3874; P.L. 100-180, §601(c), formerly §601(d), Dec. 4, 1987, 101 Stat. 1092; P.L. 100-202,
§110(b), Dec. 22, 1987, 101 Stat. 1329-436; P.L. 100456, §601(d), Sept. 29, 1988, 102 Stat.
1976; P.L. 101-189, §601(c), Nov. 29, 1989, 103 Stat. 1445; P.L. 103-160, §603(a), Nov. 30,
1993, 107 Stat. 1678; P.L. 103-337, §601(c), Oct. 5, 1994, 108 Stat. 2779; P.L. 104-201, § 602,
Sept. 23, 1996, 110 Stat. 2540; P.L. 105-261, §602(a), Oct. 16, 1998, 112 Stat. 2037; P.L. 106—
65, §601(d), Oct. 5, 1999, 113 Stat. 648; P.I. 106-398, §1 (§612(a)), Oct. 30, 2000, 114 Stat.
1654A—150; P.L. 107-107, § 602(a), Dec. 28, 2001, 115 Stat. 1132; P.L. 107-314, § 1062(f)(1), Dec.
2, 2002, 116 Stat. 2651; P.L. 108-136, § 603, Nov. 24, 2003, 117 Stat. 1499.)

§ 204. Entitlement

(a) The following persons are entitled to the basic pay of the
pay grade to which assigned or distributed, in accordance with
their years of service computed under section 205 of this title—
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4 (1) a member of a uniformed service who is on active duty;
an
(2) a member of a uniformed service, or a member of the

National Guard who is not a Reserve of the Army or the Air

Force, who is participating in full-time training, training duty

with pay, or other full-time duty, provided by law, including

participation in exercises or the performance of duty under sec-

tion 10302, 10305, 10502, or 12402 of title 10, or section 503,

504, 505, or 506 of title 32.1

(b) For the purposes of subsection (a), under regulations pre-
scribed by the President, the time necessary for a member of a uni-
formed service who is called or ordered to active duty for a period
of more than 30 days to travel from his home to his first duty sta-
tion and from his last duty station to his home, by the mode of
gransportation authorized in his call or orders, is considered active

uty.

(c) A member of the National Guard who is called into Federal
service for a period of 30 days or less is entitled to basic pay from
the date when he appears at the place of company rendezvous.
However, this subsection does not authorize any expenditure before
arriving at the place of rendezvous that is not authorized by law
to be paid after arrival at that place.

(d) Full-time training, training duty with pay, or other full-
time duty performed by a member of the Army National Guard of
the United States or the Air National Guard of the United States
in his status as a member of the National Guard, is active duty for
the purposes of this section.

(e) A payment accruing under any law to a member of a uni-
formed service incident to his release from active duty or for his
return home incident to that release may be paid to him before his
departure from his last duty station, whether or not he actually
performs the travel involved. If a member receives a payment
under this subsection but dies before that payment would have
been made but for this subsection, no part of that payment may be
recovered by the United States.

(f) A cadet of the United States Military Academy or the
United States Air Force Academy, or a midshipman of the United
States Naval Academy, who, upon graduation from one of those
academies, is appointed as a second lieutenant of the Army or the
Air Force is entitled to the basic pay of pay grade O-1 beginning
upon the date of his graduation.

(g)(1) A member of a reserve component of a uniformed service
is entitled, to the pay and allowances provided by law or regulation
for a member of a regular component of a uniformed service of cor-
responding grade and length of service whenever such member is
physically disabled as the result of an injury, illness, or disease in-
curred or aggravated—

(A) 1n line of duty while performing active duty;

1The exercises or duties referenced by the sections referred to in section 204(a)(2) include the
following: service on reserve forces policy boards and committees (10 U.S.C. 10302, 10305); duty
with the National Guard Bureau (10 U.S.C. 10502); assignment to a position in Federal service
(10 U.S.C. 12402); participation in field exercises (32 U.S. 503); participation in National Guard
schools and small arms competitions (32 U.S.C. 504); attendance at Army and Air Force schools
and field exercises (32 U.S.C. 505); and assignment of members of the Regular Army of Regular
Air Force for instruction of National Guard (32 U.S.C. 506).
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(B) in line of duty while performing inactive-duty training
(other than work or study in connection with a correspondence
course of an armed force or attendance in an inactive status at
an educational institution under the sponsorship of an armed
force or the Public Health Service);

(C) while traveling directly to or from such duty or train-
ng;

(D) in line of duty while remaining overnight immediately
before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty training; or

(E) in line of duty while—

(i) serving on funeral honors duty under section 12503

of title 10 or section 115 of title 32;

(i) traveling to or from the place at which the duty
was to be performed; or

(iii) remaining overnight at or in the vicinity of that
place immediately before so serving, if the place is outside
reasonable commuting distance from the member’s resi-
dence.

(2) In the case of a member who receives earned income from
nonmilitary employment or self-employment performd in any
month in which the member is otherwise entitled to pay and allow-
ances under paragraph (1), the total pay and allowances shall be
reduced by the amount of such income. In calculating earned in-
come for the purpose of the preceding sentence, income from an in-
come protection plan, vacation pay, or sick leave which the member
elects to receive shall be considered.

(h)(1) A member of a reserve component of a uniformed service
who is physically able to perform his military duties, is entitled,
upon request, to a portion of the monthly pay and allowances pro-
vided by law or regulation for a member of a regular component
of a uniformed service of corresponding grade and length of service
for each month for which the member demonstrates a loss of
earned income from nonmilitary employment or self-employment as
a result of an injury, illness, or disease incurred or aggravated—

(A) in line of duty while performing active duty;

(B) in line of duty while performing inactive-duty training
(other than work or study in connection with a correspondence
course of an armed force or attendance in an inactive status at
an educational institution under the sponsorship of an armed
force or the Public Health Service);

(C) while traveling directly to or from that duty or train-
Ing;

(D) in line of duty while remaining overnight immediately
before the commencement of inactive-duty training, or while
remaining overnight, between successive periods of inactive-
duty training, at or in the vicinity of the site of the inactive-
duty training; or

(E) in line of duty while—

(i) serving on funeral honors duty under section 12503

of title 10 or section 115 of title 32;
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(i) traveling to or from the place at which the duty
was to be performed; or
(iii) remaining overnight at or in the vicinity of that
place immediately before so serving, if the place is outside
Eeasonable commuting distance from the member’s resi-
ence.

(2) The monthly entitlement may not exceed the member’s
demonstrated loss of earned income from nonmilitary or self-em-
ployment. In calculating such loss of income, income from an in-
come protection plan, vacation pay, or sick leave which the member
elects to receive shall be considered.

(i)(1) The total amount of pay and allowances paid under sub-
sections (g) and (h) and compensation paid under section 206(a) of
this title for any period may not exceed the amount of pay and al-
lowances provided by law or regulation for a member of a regular
component of a uniformed service of corresponding grade and
length of service for that period.

(2) Pay and allowances may be paid under subsection (g) or (h)
for a period of more than six months. The Secretary concerned may
extend such periods in any case if the Secretary determines that
it is in the interests of fairness and equity to do so.

(3) A member is not entitled to benefits under subsection (g)
or (h) if the injury, illness, disease, or aggravation of an injury, ill-
ness, or disease is the result of the gross negligence or misconduct
of the member.

(4) Regulations with respect to procedures for paying pay and
allowances under subsections (g) and (h) shall be prescribed—

(A) by the Secretary of Defense for the armed forces under
the jurisdiction of the Secretary; and
(B) by the Secretary of Homeland Security for the Coast

Guard when the Coast Guard is not operating as a service in

the Navy.

() A member of the uniformed services who is entitled to med-
ical or dental care under section 1074a of title 10 is entitled to
travel and transportation allowances, or monetary allowance in
place thereof, for necessary travel incident to such care, and return
to his home upon discharge from treatment.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 457; amended P.L. 96-513, § 506(4), Dec. 12, 1980, 94 Stat.
2919; P.L. 98-94, §1012(b), Sept. 24, 1983, 97 Stat. 665; P.L. 99-433, §531(b), Oct. 1, 1986, 100
Stat. 1063; P.L. 99-661, § 604(b), Nov. 14, 1986, 100 Stat. 3875; P.L. 100-456, §631 (a), (b),
Sept. 29, 1988, 102 Stat. 1984, 1985, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L.
103-337, §1676(b)(1), Oct. 5, 1994, 108 Stat. 3019; P.L. 104-106, §702(c), Feb. 10, 1996, 110
Stat. 371; P.L. 105-85, §513(f), Nov. 18, 1997, 111 Stat. 1732; P.L. 106-398, §1 (§665(a)), Oct.
30, 2000, 114 Stat. 1654A—168; P.L. 107-107, §513(d), Dec. 28, 2001, 115 Stat. 1093; P.L. 107—
296, §1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§205. Computation: service creditable

(a) Subject to subsections (b) and (c), for the purpose of com-
puting the basic pay of a member of a uniformed service, his years
of service are computed by adding—

(1) all periods of active service as an officer, Army field
clerk, flight officer, aviation midshipman, or enlisted member
of a uniformed service;

(2) all periods during which he was enlisted or held an ap-
pointment as an officer, Army field clerk, or flight officer of—

(A) a regular component of a uniformed service;
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(B) the Regular Army Reserve;

(C) the Organized Militia before July 1, 1916;

(D) the National Guard;

(E) the National Guard Reserve;

(F) a reserve component of a uniformed service;

(G) the Naval Militia;

(H) the National Naval Volunteers;

(I) the Naval Reserve Force;

(J) the Army without specification of component;

(K) the Air Force without specification of component;

(L) the Marine Corps Reserve Force;

(M) the Philippine Scouts; or

(N) the Philippine Constabulary;

(3) for a commissioned officer in service on June 30, 1922
all service that was then counted in computed longevity pay
and all service as a contract surgeon serving full time;

(4) all periods during which he held an appointment as a
nurse, reserve nurse, or commissioned officer in the Army
Nurse Corps as it existed at any time before April 16, 1947,
the Navy Nurse Corps as it existed at any time before April
16, 1947, or the Public Health Service, or a reserve component
of any of them,;

(5) all periods during which he was a deck officer or junior
engineer in the National Oceanic and Atmospheric Administra-
tion;

(6) all periods that, under law in effect on January 10,
1962, were authorized to be credited in computing basic pay;
and

(7) all periods while—

(A) on a temporary disability retired list, honorary re-
tired list, or a retired list of a uniformed service;

(B) entitled to retired pay, retirement pay, or retainer
pay, from a uniformed service or the Department of Vet-
erans Affairs, as a member of the Fleet Reserve or the
Fleet Marine Corps Reserve; or

(C) a member of the Honorary Reserve of the Officers’
Reserve Corps or the Organized Reserve Corps.

Except for any period of active service described in clause (1) and
except as provided by subsections (b), (¢), and (d) of section 1402
and subsections (b), (c), and (d) of section 1402a of title 10,1 a pe-
riod of service described in clauses (2) through (7) that is performed
while on a retired list, in a retired status, or in the Fleet Reserve
or Fleet Marine Corps Reserve, may not be included to increase re-
tired pay, retirement pay, or retainer pay. For the purpose of
clause (5), periods during which a member was a deck officer or
junior engineer in the National Oceanic and Atmospheric Adminis-
tration includes periods during which a member was a deck officer
or junior engineer in the Environmental Science Services Adminis-
tration or the Coast and Geodetic Survey.

(b) A period of time may not be counted more than once under
subsection (a).

1In section 205(a), the referenced provisions in title 10 relate to the computation of retired
pay of certain individuals retired for disability.
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(c) The periods of service authorized to be counted under sub-
section (a) shall, under regulations prescribed by the Secretary con-
cerned, include service performed by a member of a uniformed
service before he became 18 years of age.

(d) Notwithstanding subsection (a), a commissioned officer may
not count in computing basic pay a period of service after October
13, 1964, that the officer performed concurrently as a member of
the Senior Reserve Officers’ Training Corps, except for service that
the officer performed on or after August 1, 1979, other than for
training as an enlisted member of the Selected Reserve may be so
counted.

(e)(1) Notwithstanding subsection (a), a period of service de-
scribed in paragraph (2) of a member who enlists in a reserve com-
ponent may not be counted under this section.

(2) Paragraph (1) applies to the following service:

(A) Service performed while a member of a reserve compo-
nent under an enlistment under section 12103(b) or 12103(d)
of title 10 before the member begins service on active duty
under such section (including a period of active duty for train-
ing) unless the member performs inactive-duty training before
beginning service on active duty or active duty for training;

(B) Service performed while a member of a reserve compo-
nent under an enlistment under section 513 of title 10 (other
than a period of active duty to which the member is ordered
under chapter 1209 of title 10 or another provison of law).

(f) Notwithstanding subsection (a), the periods of service of a
commissioned officer appointed under section 12203 of title 10 after
receiving financial assistance under section 16401 of such title that
are counted under this section may not include a period of service
after January 1, 2000, that the officer performed concurrently as
an enlisted member of the Marine Corps Platoon Leaders Class
program and the Marine Corps Reserve, except that service after
that date that the officer performed before commissioning (concur-
rently with the period of service as a member of the Marine Corps
Platoon Leaders Class program) as an enlisted member on active
duty or as a member of the Selected Reserve may be so counted.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 458; amended P.L. 88-647, §202(1), Oct. 13, 1964, 78 Stat.
1070; P.L. 89-718, §49(a)(1), (b), Nov. 2, 1966, 80 Stat. 1121; P.L. 90-623, §3(3), Oct. 22, 1968,
82 Stat. 1314; P.L. 93-545, §2, Dec. 26, 1974, 88 Stat. 1741; P.L. 96-342, §813(b)(3)(D), Sept.
8, 1980, 94 Stat. 1104, P.L. 96-513, §402, §516(3), Dec. 12, 1980, 94 Stat. 2904, 2937; P.L. 98—
525, §607(a), Oct. 19, 1984, 98 Stat. 2538; P.L, 101-189, § 501(c), Nov. 29, 1989, 103 Stat. 1435,
P.L. 102-25, §702(b)X1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102-484, §517(b), Oct. 23,
1992, 106 Stat. 2407; P.L. 103-35, §204(a)(1), May 31, 1993, 107 Stat. 102; P.L. 103-337,
§1676(b)(2), Oct. 5, 1994, 108 Stat. 3019; P.L. 104-201, §507(b), Sept. 23, 1996, 110 Stat. 2512;
P.L. 105-85, §1073(b), Nov. 18, 1997, 111 Stat. 1904; P.L. 106-65, §551(c), Oct. 5, 1999, 113
Stat. 614; P.L. 106-398, §1 (§533(e)), Oct. 30, 2000, 114 Stat. 1654A—111.)

§206. Reserves; members of National Guard: inactive-duty
training

(a) Under regulations prescribed by the Secretary concerned,
and to the extent provided for by appropriations, a member of the
National Guard or a member of a reserve component of a uni-
formed service who is not entitled to basic pay under section 204
of this title, is entitled to compensation, at the rate of Y50 of the
basic pay authorized for a member of a uniformed service of a cor-
responding grade entitled to basic pay—
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(1) for each regular period of instruction, or period of ap-
propriate duty, at which the member is engaged for at least
two hours, including that performed on a Sunday or holiday;

(2) for the performance of such other equivalent training,
instruction, duty, or appropriate duties, as the Secretary may
prescribe; or

(3) for a regular period of instruction that the member is
scheduled to perform but is unable to perform because of phys-
ical disability resulting from an injury, illness, or disease in-
curred or aggravated—

(A) in line of duty while performing—

(i) active duty; or
(i1) inactive-duty training;

(B) while traveling directly to or from that duty or
training (unless such injury, illness, disease, or aggrava-
tion of an injury, illness, or disease is the result of the
gross negligence or misconduct of the member); or

(C) in line of duty while while remaining overnight im-
mediately before the commencement of inactive-duty train-
ing, or remaining overnight, between successive periods of
inactive-duty training, at or in the vicinity of the site of
the inactive-duty training.

(b) The regulations prescribed under subsection (a) for each
uniformed service, the National Guard, and each of the classes of
organization of the reserve components within each uniformed
service, may be different. The Secretary concerned shall, for the
National Guard and each of the classes of organization within each
uniformed service, prescribe—

1) minimum standards that must be met before an assem-
bly for drill or other equivalent period of training, instruction,
duty, or appropriate duties may be credited for pay purposes,
and those standards may require the presence for duty of offi-
cers and enlisted members in numbers equal to or more than
a minimum number or percentage of the unit strength for a
specified period of time with participation in a prescribed kind
of training;

(2) the maximum number of assemblies or periods of other
equivalent training, instruction, duty, or appropriate duties,
that may be counted for pay purposes in each fiscal year or in
lesser periods of time; and

(3) The minimum number of assemblies or periods of other
equivalent training, instruction, duty, or appropriate duties
that must be completed in stated periods of time before the
members of units or organizations can qualify for pay.

(c) A person enlisted in the inactive National Guard is not enti-
tled to pay under this section.

(d)(1) Except as provided in paragraph (2), this section does not
authorize compensation for work or study performed by a member
of a reserve component in connection with correspondence courses
of a uniformed service.

(2) A member of the Selected Reserve of the Ready Reserve
may be paid compensation under this section at a rate and under
terms determined by the Secretary of Defense, but not to exceed
the rate otherwise applicable to the member under subsection (a),
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upon the member’s successful completion of a course of instruction
undertaken by the member using electronic-based distributed
learning methodologies to accomplish training requirements related
to unit readiness or mobilization, as directed for the member by the
Secretary concerned. The compensation may be paid regardless of
whether the course of instruction was under the direct control of
the Secretary concerned or included the presence of an instructor.

(e) A member of the National Guard or of a reserve component
of the uniformed services may not be paid under this section for
more than four periods of equivalent training, instruction, duty, or
appropriate duties performed during a fiscal year instead of the
member’s regular period of instruction or regular period of appro-
priate duty during that fiscal year.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 460; amended P.L. 98-525, § 1402(a), Oct. 19, 1984, 98 Stat.
2620; P.L. 99-661, §604(c), Nov. 14, 1986, 100 Stat. 3876; P.L. 100-456, § 631(c), Sept. 29, 1988,
102 Stat. 1985; P.L. 104-106, § 702(d), Feb. 10, 1996, 110 Stat. 371; P.L. 105-85, §513(g), Nov.
18, 1997, 111 Stat. 1732; P.L. 107-107, § 603(a), Dec. 28, 2001, 115 Stat. 1133.)

§207. Band leaders

(a) The leader of the Army Band is entitled to the basic pay
of a captain in the Army.

(b) The leader of the United States Navy Band is entitled to
the basic pay of a lieutenant in the Navy.

(¢) A member of the Marine Corps who is appointed as director
of assistant director of the United States Marine Band under sec-
tion 6222 of title 10 is entitled, while serving thereunder, only to
the basic pay of an officer in the grade in which he is serving. How-
ever, his basic pay may not be less than that to which he was enti-
tled at the time of his appointment under that section.

(d) The leader of the Naval Academy Band is entitled to the
basic pay of the grade the Secretary of the Navy prescribes. The
second leader is entitled to the basic pay of a warrant officer, W—

(e) The director of the Coast Guard Band is entitled to the
basic pay of an officer in the grade in which he is serving. How-
ever, his basic pay may not be less than that to which he was enti-
tled at the time of his appointment as director.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 460; amended P.L. 89-189, §2, Sept. 17, 1965, 79 Stat.
820; P.L. 95-551, § 3(b)(1), Oct. 30, 1978, 92 Stat. 2069.)

[§208. Repealed. P.L. 91-482, § 1(b), 84 Stat. 1082.]

§209. Members of precommissioning programs

(a) SENIOR ROTC MEMBERS IN ADVANCED TRAINING.—(1) Ex-
cept when on active duty, a member of the Senior Reserve Officers’
Training Corps who is selected for advanced training under section
2104 of title 10 is entitled to a monthly subsistence allowance at
a rate prescribed under paragraph (2) beginning on the day he
starts advanced training and ending upon the completion of his in-
struction under that section, but in no event shall any member re-
ceive such pay for more than 30 months.

(2) The Secretary of Defense shall prescribe by regulation the
monthly rates for subsistence allowances provided under this sec-
tion. The rate may not be less than $250 per month, but may not
exceed $674 per month.
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(3) A subsistence allowance under this section may not be con-
sidered financial assistance requiring additional service within the
meaning of the third sentence of section 6(d)(1) of the Military Se-
lective Act (50 U.S.C App. 456(d)(1)).

(b) SENTOR ROTC MEMBERS APPOINTED IN RESERVES.—Except
when on active duty, a cadet or midshipman appointed under sec-
tion 2107 of title 10 is entitled to a monthly subsistence allowance
at a rate prescribed under subsection (a). A member enrolled in the
first two years of a four-year program is entitled to receive subsist-
ence for a maximum of twenty months. A member enrolled in the
advanced course is entitied to subsistence as prescribed for a mem-
ber enrolled under section 2104 of title 10 as prescribed in sub-
section (a).

(c) NONSCHOLARSHIP SENIOR ROTC MEMBERS NOT IN AD-
VANCED TRAINING.—A member of the Selected Reserve Officers’
Training Corps who has entered into an agreement under section
2103a of title 10 is entitled to a monthly subsistence allowance at
a rate prescribed under subsection (a). That allowance may be paid
to the member by reason of such agreement for a maximum of 20
months.

(d) PAY WHILE ATTENDING TRAINING OR PRACTICE CRUISE.—
Each cadet or midshipman in the Senior Reserve Officers’ Training
Corps, while he is attending training or practice cruises under
chapter 103 of title 10 if the training or cruise is of at least four
weeks duration and must be completed before the cadet or mid-
shipman is commissioned, and each applicant for membership in
the Senior Reserve Officers’ Training Corps, while he is attending
field training or practice cruises to satisfy the requirements of sec-
tion 2104(b)(6)(B) of title 10 for admission to advanced training, is
entitled, while so attending, to pay at the rate prescribed for cadets
and midshipmen at the United States Military, Naval, and Air
Force Academies under section 203(c) of this title, except that the
rate for a cadet or midshipman who is a member of the regular
component of an armed force shall be the rate of basic pay applica-
ble to the member under section 203 of this title.

(e) MEMBERS OF MARINE CORPS OFFICER CANDIDATE PRO-
GRAM.—Except when serving on active duty, a member who is en-
rolled in a Marine Corps officer candidate program which requires
a baccalaureate degree as a prerequisite to being commissioned as
an officer and who is not enrolled in a program established under
chapter 103 of title 10 or an academy established under chapter
403, 603, or 903 of title 10 may be paid a subsistence allowance at
a monthly rate prescribed under subsection (a) for a member of the
Senior Reserve Officers’ Training Corps who is selected for ad-
vanced training under section 2104 of title 10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 461; amended P.L. 88-647, §202(2), Oct. 13, 1964, 78 Stat.
1070; P.L. 89-51, §3, June 28, 1965, 79 Stat. 173; P.L. 89-718, §51, Nov. 2, 1966, 80 Stat. 1121;
P.L. 92-171, §1, Nov. 24, 1971, 85 Stat. 490; P.L. 95-79, §302(a)(3) (A), (B), July 30, 1977, 91
Stat. 326; P.L. 96-342, §$811(a), Sept. 8, 1980, 94 Stat. 1098; P.L. 96-513, §516(4), Dec. 12,
1980, 94 Stat. 2938; P.L. 96-579, § 8, Dec. 23, 1980, 94 Stat. 3368; P.L. 98-94, § 1003(a)(4), Sept.
24, 1983, 97 Stat. 656; P.L. 100-456, §633(d), Sept. 29, 1988, 102 Stat. 1987; P.L. 101-189,
§653(d), Nov. 29, 1989, 103 Stat. 1462; P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117:
P.L. 103-337, §603(a), Oct. 5, 1994, 108 Stat. 2782; P.L. 106-65, § 546(a), Oct. 5, 1999, 113 Stat.
608; P.L. 106-398, §1 (§612(b),(c)), Oct. 30, 2000, 114 Stat. 1654A—150; P.L. 107-107, §535(b),
Dec, 28, 2001, 115 Stat. 1107; P.L. 107-314, § 1062(g)(2), Dec. 2, 2002, 116 Stat. 2651; P.L. 108—
136, §523(a), Nov. 24, 2003, 117 Stat. 1463.)
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§210. Pay of senior enlisted members during terminal leave
and while hospitalized

(a) A noncommissioned officer of an armed force who, imme-
diately following the completion of service as the senior enlisted
member of that armed force, is placed on terminal leave pending
retirement shall be entitled, for not more than 60 days while in
such status, to the rate of basic pay authorized for the senior en-
listed member of that armed force.

(b) A noncommissioned officer of an armed force who is hos-
pitalized and who, during or immediately before such hospitaliza-
tion, completed service as the senior enlisted member of that
armed force, shall continue to be entitled, for not more than 180
days while so hospitalized, to the rate of basic pay authorized for
the senior enlisted member of that armed force.

(¢) In this section, the term “senior enlisted member” means
the following:

(1) The Sergeant Major of the Army.

(2) The Master Chief Petty Officer of the Navy.

(3) The Chief Master Sergeant of the Air Force.

(4) The Sergeant Major of the Marine Corps.

(5) The Master Chief Petty Officer of the Coast Guard.

(Added P.L. 102-190, § 606, Dec. 5, 1991, 105 Stat. 1375; amended P.L. 104-201, § 603(a), (b)(1),
Sept. 23, 1996, 110 Stat. 2540.)

§ 211. Participation in Thrift Savings Plan

(a) DEFINITION.—In this section, the term ‘member’ means—

(1) a member of the uniformed services serving on active
duty; and

(2) a member of the Ready Reserve in any pay status.

(b) AUTHORITY.—Any member may participate in the Thrift
Savings Plan in accordance with section 8440e of title 5.

(¢) RULE OF CONSTRUCTION REGARDING SEPARATION.—For pur-
poses of subchapters III and VII of chapter 84 of title 5, each of
the following actions shall, in the case of a member participating
in the Thrift Savings Plan in accordance with section 8440e of such
title, be considered a separation from Government employment:

(1) Release of the member from active duty, not followed,
before the end of the 31-day period beginning on the day fol-
lowing the effective date of the release, by—

(A) a resumption of active duty; or

(B) an appointment to a position covered by chapter 83
or 84 of title 5 or an equivalent retirement system, as
identified by the Executive Director (appointed by the Fed-
eral Retirement Thrift Investment Board) in regulations.

(2) Transfer of the member to inactive status, or to a re-
tired list pursuant to any provision of title 10.

(d) AGENCY CONTRIBUTIONS FOR RETENTION IN CRITICAL SPE-
CIALTIES.—(1) The Secretary concerned may enter into an agree-
ment with a member to make contributions to the Thrift Savings
Fund for the benefit of the member if the member—

(A) is in a specialty designated by the Secretary as critical
to meet requirements (whether such specialty is designated as
critical to meet wartime or peacetime requirements); and
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(B) commits in such agreement to continue to serve on ac-
tive duty in that specialty for a period of 6 years.

(2) Under any agreement entered into with a member under
paragraph (1), the Secretary shall make contributions to the Fund
for the benefit of the member for each pay period of the 6-year pe-
riod of the agreement for which the member makes a contribution
to the Fund under section 8440e of title 5 (other than under sub-
section (d)(2) thereof). Paragraph (2) of section 8432(c) of title 5 ap-
plies to the Secretary’s obligation to make contributions under this
paragraph, except that the reference in such paragraph (2) to con-
tribiltions under paragraph (1) of such section 8432(c) does not
apply.

(Added P.L. 106-65, §§661(a)(1)(A), 662, Oct. 5, 1999, 113 Stat. 670, 672.)
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CHAPTER 5—SPECIAL AND INCENTIVE PAYS1!

Incentive pay: hazardous duty.
Incentive pay: aviation career.
Special pay: aviation career officers extending period of active duty.
Incentive pay: submarine duty.
Multiyear retention bonus: medical officers of the armed forces.
Multiyear retention bonus: dental officers of the armed forces.
Special pay: medical officers of the armed forces.
Special pay: optometrists.
Special pay: dental officers of the armed forces.
Special pay: psychologists and nonphysician health care providers.
Special pay: accession bonus for registered nurses.
Special pay: nurse anesthetists.
Special pay: reserve, recalled, or retained health care officers.
Special pay: Selected Reserve health care professionals in critically short
wartime specialties.
Special pay: accession bonus for dental officers.
Special pay: pharmacy officers.
Special pay: accession bonus for pharmacy officers.
Special pay: veterinarians.
Special pay: health professionals; general provisions.
Waiver of board certification requirements.
Special pay: diving duty.
Special pay: hardship duty pay.
Special pay: career sea pay.
Special pay: service as member of Weapons of Mass Destruction Civil Sup-
port Team.
Special pay: officers holding positions of unusual responsibility and of
critical nature.
Special pay: members assigned to international military headquarters.
Special pay: special duty assignment pay for enlisted members.
Special pay: assignment incentive pay.
Special pay: reenlistment bonus.
Repealed.]
Special pay: reenlistment bonus for members of the Selected Reserve.
Special pay: bonus for enlistment in the Selected Reserve.
Special pay: enlisted members of the Selected Reserve assigned to certain
high priority units.
Special pay: bonus for reserve affiliation agreement.
Repealed.]
Special pay: bonus for enlistment in elements of the Ready Reserve other
than the Selected Reserve.
Special pay: bonus for reenlistment, or voluntary extension of enlistment in
elements of the Ready Reserve other than the Selected Reserve.
Special pay: prior service enlistment bonus.
Special pay: enlistment bonus.
Special pay: duty subject to hostile fire or imminent danger.
Repealed. ]
Special pay: nuclear-qualified officers extending period of active duty.
Special pay: nuclear-trained and qualified enlistment members.
Special pay: nuclear career accession bonus.
Special pay: nuclear career annual incentive bonus.
Repealed.]
Special pay or bonus: qualified members extending duty at designated loca-
tions overseas.
Special pay: engineering and scientific career continuation pay.
Special pay: foreign language proficiency pay.
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316a. Waiver of certification requirement.

317. Special pay: officers in critical acquisition positions extending period of
active duty.

318. Special pay: special warfare officers extending period of active duty.

319. Special pay: surface warfare officer continuation pay.

320. Incentive pay: career enlisted flyers.

321. Special pay: judge advocate continuation pay.

322. Special pay: 15-year career status bonus for members entering service on
or after August 1, 1986.

323. Speciilﬁ)ay: retention incentives for members qualified in a critical military
skill.

324. Special pay: accession bonus for new officers in critical skills.

325. Incentive bonus: savings plan for education expenses and other contin-
gencies.

326. Incentive bonus: conversion to military occupational specialty to ease per-

sonnel shortage.

§301. Incentive pay: hazardous duty!

(a) Subject to regulations prescribed by the President, a mem-
ber of a uniformed service who is entitled to basic pay is also enti-
tled to incentive pay, in the amount set forth in subsection (b) or
(c), for the performance of hazardous duty required by orders. In
this section, the term, “hazardous duty” means duty—

(1) involving frequent and regular participation in aerial
flight as a crew members, as determined by the Secretary con-
cerned, except for a member who is entitled to incentive pay
under section 301a of this title;

(2) involving frequent and regular participation in aerial
flight, not as a crew member under paragraph (1);

(3) involving parachute jumping as an essential part of
military duty;

(4) involving the demolition of explosives as a primary
duty, including training for that duty;

1Section 622 of the Strom Thurmond National Defense Authorization Act for Fiscal Year 1999
(Public Law 105-261; 112 Stat. 2042; 37 U.S.C. 301 note) provides as follows:

SEC. 622. RETENTION INCENTIVES INITIATIVE FOR CRITICALLY SHORT MILI-
TARY OCCUPATIONAL SPECIALTIES.

(a) REQUIREMENT FOR NEW INCENTIVES.—The Secretary of Defense shall establish and provide
for members of the Armed Forces qualified in critically short military occupational specialties
a series of new incentives that the Secretary considers potentially effective for increasing the
rates at which those members are retained in the Armed Forces for service in such specialties.

(b) CRITICALLY SHORT MILITARY OCCUPATIONAL SPECIALTIES.—For the purposes of this sec-
tion, a military occupational specialty is a critically short military occupational specialty for an
Armed Force if the number of members retained in that Armed Force in fiscal year 1998 for
service in that specialty is less than 50 percent of the number of members of that Armed Force
that were projected to be retained in that Armed Force for service in the specialty by the Sec-
retary of the military department concerned as of October 1, 1997.

(¢) INCENTIVES.—It is the sense of Congress that, among the new incentives established and
provided under this section, the Secretary of Defense should include the following incentives:

(1) Family support and leave allowances.

(2) Increased special reenlistment or retention bonuses.

(3) Repayment of educational loans.

(4) Priority of selection for assignment to preferred permanent duty station or for exten-
sion at permanent duty station.

(5) Modified leave policies.

(6) Special consideration for Government housing or additional housing allowances.

(d) RELATIONSHIP TO OTHER INCENTIVES.—Incentives provided under this section are in addi-
tion to any special pay or other benefit that is authorized under any other provision of law.

(e) REPORTS.—(1) Not later than December 1, 1998, the Secretary of Defense shall submit to
the congressional defense committees a report that identifies, for each of the Armed Forces, the
critically short military occupational specialties to which incentives under this section are to

apply.

(2) Not later than April 15, 1999, the Secretary of Defense shall submit to the congressional
defense committees a report that specifies, for each of the Armed Forces, the incentives that
are to be provided under this section.
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(5) inside a high- or low-pressure chamber;

(6) as a human acceleration or deceleration experimental
subject;

(7) as a human test subject in thermal stress experiments;

(8) involving frequent and regular participation in flight
operations on the flight deck of an aircraft carrier or of a ship
other than an aircraft carrier from which aircraft are launched;

(9) involving frequent and regular exposure to highly toxic
pesticides or involving laboratory work that utilizes live dan-
gerous viruses or bacteria;

(10) involving (A) the servicing of aircraft or missiles with
highly toxic fuels or propellants, (B) the testing of aircraft or
missile systems (or components of such systems) during which
highly toxic fuels or propellants are used, or (C) the handling
of chemical munitions (or components of such munitions);

(11) involving regular participation as a member of a team
conducting visit, board, search, and seizure operations aboard
vessels in support of maritime interdiction operations;

(12) involving use of ski-equipped aircraft on the ground in
Antarctica or on the Arctic ice-pack; or

(13) involving frequent and regular participation in aerial
flight by a member who is serving as an air weapons controller
crew member (as defined by the Secretary concerned) aboard
an airborne warning and control system aircraft (as designated
by such Secretary) and who is not entitled to incentive pay
under section 301a of this title.

(b) For the performance of the hazardous duty described in
paragraph (1) of subsection (a), a member is entitled to monthly in-
centive pay as follows:

Pay grade: Monthly Rate

0-9
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(c)(1) For the performance of hazardous duty described in para-
raphs (2) through (12) of subsection (a), a member is entitled to
%150 a month. However, a member performing hazardous duty de-
scribed in paragraph (3) of that subsection who also performs as an
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essential part of such duty parachute jumping in military free fall
operations involving parachute deployment by the jumper without
the use of a static line is entitled to $225 a month.

(2)(A) For the performance of hazardous duty described in
paragraph (13) of subsection (a), a member is entitled to monthly
incentive pay based upon his years of service as an air weapons
controller as follows:

Years of service as an air weapons controller

Pay grade
2 or less Over 2 Over 3 Over 4 Over 6 Over 8 Over 10

O-7 and

above ... $200 $200 $200 $200 $200 $200 $200
0-6 225 250 300 325 350 350 350
0-5 200 250 300 325 350 350 350
04 175 225 275 300 350 350 350
0-3 150 156 188 206 350 350 350
0-2 150 156 188 206 250 300 300
0-1 150 156 188 206 250 250 250
W4 .. 200 225 275 300 325 325 325
W-3 .. 175 225 275 300 325 325 325
W=2 .. 150 200 250 275 325 325 325
W-1 .. 150 150 150 175 325 325 325
E-9 200 225 250 275 300 300 300
E-8 200 225 250 275 300 300 300
E-7 175 200 225 250 275 275 275
E-6 156 175 200 225 250 250 250
E-5 150 156 175 188 200 200 200
E—4 and

below ... 150 156 175 188 200 200 200
Pay grade— Years of service as an air weapons controller—Continued

Continued Over 12 Over 14 Over 16 Over 18 Over 20 Over 22 Over 24 Over 25

O-7 and

above ... $200 $200 $200 $200 $200 $200 $200 $150
0-6 350 350 350 350 300 250 250 225
0-5 350 350 350 350 300 250 250 225
04 350 350 350 350 300 250 250 225
0-3 350 350 350 300 275 250 225 200
0-2 300 300 300 275 245 210 200 180
0-1 250 250 250 245 210 200 180 150
W—4 .. 325 325 325 325 276 250 225 200
W-3 .. 325 325 325 325 325 250 225 200
W-2 .. 325 325 325 325 275 250 225 200
W-1 .. 325 325 325 325 275 250 225 200
E-9 300 300 300 300 275 230 200 200
E-8 300 300 300 300 265 230 200 200
E-7 300 300 300 300 265 230 200 200
E-6 300 300 300 300 265 230 200 200
E-5 250 250 250 250 225 200 175 150
E—4 and

below ... 200 200 200 200 175 150 150 150

(B) For purposes of this paragraph, the years of service of a
member as an air weapons controller shall be computed, under reg-
ulations prescribed by the Secretary concerned, from the date the
member begins training leading to a designation as an air weapons
controller, but there shall be excluded from such computation any
period of more than 90 days during which the member performs
primary duties other than as an air weapons controller.

(d) In time of war, the President may suspend the payment of
incentive pay for any hazardous duty described in subsection (a).

(e) A member is entitled to not more than two payments of in-
centive pay, authorized by this section, for a period of time during
which he qualifies for more than one payment of that pay.
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(f)(1) Under regulations prescribed by the President and to the
extent provided for by appropriations, when a member of a reserve
component of a uniformed service, or of the National Guard, who
is entitled to compensation under section 206 of this title, performs,
under orders, any duty described in subsection (a) for members en-
titled to basic pay, he is entitled to an increase in compensation
equal to Y30 of the monthly incentive pay authorized by subsection
(b) or (c), as the case may be, for the performance of that hazardous
duty by a member of a corresponding grade who is entitled to basic
pay. He is entitled to the increase for as long as he is qualified for
it, for each regular period of instruction, or period of appropriate
duty, at which he is engaged for at least two hours, including that
performed on a Sunday or holiday, or for the performance of such
other equivalent training, instruction, duty or appropriate duties,
as the Secretary may prescribe under section 206(a) of this title.
This subsection does not apply to a member who is entitled to basic
pay under section 204 of this title for the entire month.

(2)(A) If in any calendar month a member performs duty as de-
scribed in paragraph (1) and while entitled to basic pay also per-
forms hazardous duty as described in the same paragraph of sub-
section (a) as constitutes the predicate for his entitlement under
paragraph (1), the earned units of measuring entitlement for incen-
tive pay under this section shall be combined. If the sum of units
determined under the preceding sentence equals or exceeds the
minimum standard prescribed by the President for entitlement to
pay specified under subsections (b) and (c) for a member of cor-
responding grade who is entitled to basic pay for the entire rel-
evant month, the member shall be entitled to an increase in com-
pensation equal to Y30 of the monthly incentive pay authorized by
subsection (b) or (c) for the performance of that hazardous duty by
a member of corresponding grade who is entitled to basic pay for
the entire month.

(B) A member who qualifies for entitlement under this para-
graph is entitled to the increase for each day in the relevant month
in which he is entitled to basic pay pursuant to section 204 of this
title or to compensation under section 206 of this title.

(C) In this paragraph, the term “units” means the significant
increments of performance prescribed as qualifying standards in
regulations promulgated by the President pursuant to this section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 461; amended P.L. 88-132, §§6-8, Oct. 2, 1963, 77 Stat.
215, 216; P.L. 89-149, §§ 1-3, Aug. 28, 1965, 79 Stat. 585; P.L. 89-278, Oct. 20, 1965, 79 Stat.
1011; P.L. 89-718, §52, Nov. 2, 1966, 80 Stat. 1121; P.L. 92-436, § 605, Sept. 26, 1972, 86 Stat.
740; P.L. 93-294, §2(1), (2), May 31, 1974, 88 Stat. 177; P.L. 96-343, §2(a), Sept. 8, 1980, 94
Stat. 1123; P.L. 96-513, §516(5), Dec. 12, 1980, 94 Stat. 2938; P.L. 96-579, § 3(a)—(c), Dec. 23,
1980, 94 Stat. 3360; P.L. 97-60, § 111(a)(c), Oct. 14, 1981, 95 Stat. 992; P.L. 98-94, §903(a),
Sept. 24, 1983, 97 Stat. 635; P.L. 98-525, §624(a), Oct. 19, 1984, 98 Stat. 2542; P.L. 99145,
§§635(a), 647(a), § 1303(b)(2), Nov. 8, 1985, 99 Stat. 647, 648, 655, 740; P.L. 99-661, § 1342(a),
Nov. 14, 1986, 100 Stat. 3991; P.L. 100-26, §8(d)(1), (e)(2), Apr. 21, 1987, 101 Stat. 285, 286,
P.L. 102-25, § 702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102-190, §614 and 1111(d),
Dec. 5, 1991, 105 Stat. 1377 and 1492; P.L. 104-106, §615, Feb. 10, 1996, 110 Stat. 361; P.L.
105-85, §614, Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261, §614(a), Oct. 16, 1998, 112 Stat.
2039; P.L. 107-107, §615(a), (b), Dec. 28, 2001, 115 Stat. 1136; P.L. 108136, §615, Nov. 24,
2003, 117 Stat. 1502.)

§301a. Incentive pay: aviation career

(a)(1) Subject to regulations prescribed by the President, a
member of a uniformed service who is entitled to basic pay is also
entitled to aviation career incentive pay in the amount set forth in
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subsection (b) for the frequent and regular performance of oper-
ational or proficiency flying duty required by orders.

(2) Aviation career incentive pay shall be restricted to regular
and reserve officers who hold, or are in training leading to, an
aeronautical rating or designation and who engage and remain in
aviation service on a career basis.

(3) Under regulations prescribed by the Secretary of Defense,
the Secretary of Homeland Security with respect to the Coast
Guard when it is not operating as a service in the Navy, or the Sec-
retary of Commerce and the Secretary of Health and Human Serv-
ices with respect to members under their respective jurisdiction, an
officer (except a flight surgeon or other medical officer) who is enti-
tled to basic pay, holds an aeronautical rating or designation, and
is qualified for aviation service under regulations prescribed by the
Secretary concerned, is entitled to continuous monthly incentive
pay in the amount set forth in subsection (b) that is applicable to
him. A flight surgeon or other medical officer who is entitled to
basic pay, holds an aeronautical rating or designation, and is quali-
fied for aviation service under regulations prescribed by the Sec-
retary concerned, is not entitled to continuous monthly incentive
pay but is entitled to monthly incentive pay in the amounts set
forth in subsection (b) for the frequent and regular performance of
operational flying duty.

(4) To be entitled to continuous monthly incentive pay, an offi-
cer must perform the prescribed operational flying duties (includ-
ing flight training but excluding proficiency flying) for 8 of the first
12, and 12 of the first 18 years of the aviation service of the officer.
However, if an officer performs the prescribed operational flying
duties (including flight training but excluding proficiency flying) for
at least 10 but less than 12 of the first 18 years of the aviation
service of the officer, the officer will be entitled to continuous
monthly incentive pay for the first 22 years of aviation service of
the officer. Entitlement to continuous monthly incentive pay ceases
for an officer (other than a warrant officer) upon completion of 25
years of aviation service, but such an officer in a pay grade below
pay grade O-7 remains entitled to monthly incentive pay under
subsection (b)(1) for the performance of operational flying duty.

(5) If upon completion of either 12 or 18 years of aviation serv-
ice it is determined that an officer has failed to perform the min-
imum prescribed operational flying duty requirements during the
prescribed periods of time, his entitlement to continuous monthly
incentive pay ceases. For the needs of the service, the Secretary
concerned may permit, on a case by case basis, an officer to con-
tinue to receive continuous monthly incentive pay despite the fail-
ure of the officer to perform the prescribed operational flying duty
requirements during the prescribed periods of time so long as the
officer has performed those requirements for not less than 6 years
of aviation service. The Secretary concerned may not delegate the
authority in the preceding sentence to permit the payment of incen-
tive pay under this subsection. If at the completion of 12 years of
aviation service entitlement to continuous monthly incentive pay
ceases, entitlement to that pay may again commence at the comple-
tion of 18 years of aviation service upon completion of the min-
imum operational flying duty requirements, such pay to continue
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for a period of time as prescribed in accordance with this section.
However, if entitlement to continuous monthly incentive pay ceases
in the case of any officer at the completion of either 12 or 18 years
of aviation service, such officer remains entitled to monthly incen-
tive pay for the performance of subsequent operational or pro-
ficiency flying duties up to the maximum period of time prescribed
in accordance with this section.
(6) In this section:

(A) The term “aviation service” means service performed
by an officer (except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation or while in
training to receive an aeronautical rating or designation.

(B) The term “operational flying duty” means flying per-
formed under competent orders by rated or designated mem-
bers while serving in assignments in which basic flying skills
normally are maintained in the performance of assigned duties
as determined by the Secretary concerned, and flying per-
formed by members in training that leads to the award of an
aeronautical rating or designation.

(C) The term “proficiency flying duty” means flying per-
formed under competent orders by rated or designated mem-
bers while serving in assignments in which such skills would
normally not be maintained in the performance of assigned du-
ties.

(D) The term “officer” includes an individual enlisted, and
designated, as an aviation cadet under section 6911 of title 10.
(b)(1) A member who satisfies the requirements described in

subsection (a) is entitled to monthly incentive pay as follows:

Years of aviation service (including Monthly
flight training) as an officer: rate
2 or less .. $125
Over 2 ... $156
Over 3 ... $188
Over 4 ... $206
Over 6 ... .. $650
Over 14 ..... $840
Over 22 ..... $585
Over 23 ..... $495
Over 24 ..... $385
OVET 25 e et e e e e e e e e e e e e e e e e e e e e e e e e e e s e e e saeeeeeanaeeaan $250

(2) An officer in a pay grade above O—6 is entitled, until the
officer completes 25 years of aviation service, to be paid at the
rates set forth in the table in paragraph (1), except that—

(A) an officer in pay grade O-7 may not be paid at a rate
greater than $200 a month; and

(B) an officer in pay grade O-8 or above may not be paid
at a rate greater than $206 a month.

(8) For a warrant officer with over 22, 23, 24, or 25 years of
aviation service who is qualified under subsection (a), the rate pre-
scribed in the table in paragraph (1) for officers with over 14 years
of aviation service shall continue to apply to the warrant officer.

(4) An officer serving as an air battle manager who is entitled
to aviation career incentive pay under this section and who, before
becoming entitled to aviation career incentive pay, was entitled to
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incentive pay under section 301(a)(11) of this title, shall be paid the
monthly incentive pay at the higher of the following rates:

(A) The rate otherwise applicable to the member under
this subsection.

(B) The rate at which the member was receiving incentive
pay under section 301(c)(2)(A) of this title immediately before
the member’s entitlement to aviation career incentive pay
under this section.

(c) In time of war, the President may suspend the payment of
aviation career incentive pay.

(d) Under regulations prescribed by the President and to the
extent provided for by appropriations, when a member of a reserve
component of a uniformed service, or of the National Guard, who
is entitled to compensation under section 206 of this title, performs,
under orders, duty described in subsection (a) for members entitled
to basic pay, he is entitled to an increase in compensation equal to
Y30 of the monthly incentive pay authorized by subsection (b) for
the performance of that duty by a member with corresponding
years of aviation service who is entitled to basic pay. Such member
is entitled to the increase for as long as he is qualified for it, for
each regular period of instruction, or period of appropriate duty, at
which he is engaged for at least two hours, including that per-
formed on a Sunday or holiday, or for the performance of such
other equivalent training, instruction, duty or appropriate duties,
as the Secretary may prescribe under section 206(a) of this title.
This subsection does not apply to a member who is entitled to basic
pay under section 204 of this title.

(f) The Secretary of Defense shall submit annually to Congress
a report specifying for the year covered by the report—

(1) the total number of officers who were determined under
subsection (a)(5) to have failed to perform the minimum pre-
scribed operational flying duty requirements;

(2) the number of those officers who continued to receive
continuous monthly incentive pay despite their failure to per-
form the minimum prescribed operational flying duty require-
ments and the extent to which they failed to perform those re-
quirements; and

(3) the reasons for the exercise of the authority under the
second sentence of subsection (a)(5) in the case of each officer
specified pursuant to paragraph (2).

(Added P.L. 93-294, §2(3), May 31, 1974, 88 Stat. 177; amended P.L. 94-273, §3(21), Apr. 21,
1976, 90 Stat. 377; P.L. 96-343, §2(b), Sept. 8, 1980, 94 Stat. 1124; P.L. 96-513, Title V,
§516(6), Dec. 12, 1980, 94 Stat. 2938; P.L. 97-60, Title I, §112(a), (b), Oct. 14, 1981, 95 Stat.
994, 995; P.L. 99-661, Div. A, Title VI, §632(a), Nov. 14, 1986, 100 Stat. 3883; P.L. 100-26,
§8(e)(3), Apr. 21, 1987, 101 Stat. 286; P.L. 101-189, §631, Nov. 29, 1989, 103 Stat. 1449; P.L.
101-510, §1322(c)(1), Nov. 5, 1990, 104 Stat. 1672, P.L. 102-25, §702(b)(1) and (2), April 6,
1991, 105 Stat. 117; P.L. 104-106, §616, Feb. 10, 1996, 110 Stat. 362; P.L. 105-85, §615(a),
(b), Nov. 18, 1997, 111 Stat. 1787 (repealed before effective date of amendments by section
615(d) of P.L. 105-261); P.L. 105-261, § 615(a)(1), (b), (c)(1), Oct. 16, 1998, 112 Stat. 2040, 2041;
lé’.L. 106—6;5, §614(a), Oct. 5, 1999, 113 Stat. 651; P.L. 107-296, §1704(c), Nov. 25, 2002, 116
tat. 2314.

§301b. Special pay: aviation career officers extending period
of active duty

(a) BONUS AUTHORIZED.—An aviation officer described in sub-
section (b) who, during the period beginning on January 1, 1989,
and ending on December 31, 2004, executes a written agreement to
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remain on active duty in aviation service for at least one year may,
upon the acceptance of the agreement by the Secretary concerned,
be paid a retention bonus as provided in this section.

(b) COVERED OFFICERS.—An aviation officer referred to in sub-
section (a) is an officer of a uniformed service who—

(1) is entitled to aviation career incentive pay under sec-
tion 301a of this title;

(2) is in a pay grade below pay grade 0-7;

(3) is qualified to perform operational flying duty; and

(4) has completed any active duty service commitment in-
curred for undergraduate aviator training or is within one year
of completing such commitment.

(c) AMOUNT OF BONUS.—The amount of a retention bonus paid
under this section may not be more than $25,000 for each year cov-
ered by the written agreement to remain on active duty.

(d) PRORATION.—The term of an agreement under subsection
(a) and the amount of the bonus under subsection (¢) may be pro-
rated as long as such agreement does not extend beyond the date
on which the officer making such agreement would complete 25
years of aviation service.

(e) PAYMENT OF BONUS.—Upon the acceptance of a written
agreement under subsection (a) by the Secretary concerned, the
total amount payable pursuant to the agreement becomes fixed and
may be paid by the Secretary in either a lump sum or installments.

(f) ADDITIONAL PAY.—A retention bonus paid under this section
is in addition to any other pay and allowances to which an officer
is entitled.

(g) REPAYMENT OF BONUS.—(1) If an officer who has entered
into a written agreement under subsection (a) and has received all
or part of a retention bonus under this section fails to complete the
total period of active duty specified in the agreement, the Secretary
concerned may require the officer to repay the United States, on
a pro rata basis and to the extent that the Secretary determines
conditions and circumstances warrant, all sums paid under this
section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of a written agreement en-
tered into under subsection (a) does not discharge the officer sign-
ing the agreement from a debt arising under such agreement or
under paragraph (1).

(h) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.

(1) REPORTS.—(1) Not later than February 15 of each year, the
Secretaries concerned shall submit to the Secretary of Defense a re-
port analyzing the effect of the provision of retention bonuses to
aviation officers during the preceding fiscal year on the retention
of qualified aviators.

(2) Not later than March 15 of each year, the Secretary of De-
fense shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the House of Rep-
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resentatives copies of the reports submitted to the Secretary under
paragraph (1) with regard to the preceding fiscal year, together
with such comments and recommendations as the Secretary con-
siders appropriate.

(j) DEFINITIONS.—In this section:

(1) The term “aviation service” means service performed by
an officer (except a flight surgeon or other medical officer)
while holding an aeronautical rating or designation or while in
training to receive an aeronautical rating or designation.

(2) The term “operational flying duty” has the meaning
given such term in section 301a(a)(6)(B) of this title.

(Added P.L. 96-342, §806(a)(1), Sept. 8, 1980, 94 Stat. 1095; amended P.L. 97-60, § 113, Oct.
14, 1981, 95 Stat. 995 P.L. 98-94, §904(a) Sept 24, 1983, 97 Stat. 635; P.L. 98-525, § 622(a)(1),
(2) Oct. 19, 1984, 98’ Stat. 2540; P.L. 99-145, §636 Nov. 8, 1985, 99 Stat. 648; P.L. 99— 661,
§631(a), Nov. 14, 1986, 100 Stat. 3883; P.L. 100—180, §622(a); Dec. 4, 1987, 101 Stat. 1100; P.L.
101-189, §632, Nov. 29, 1989, 103 Stat. 1451; P.L. 102-190, §612(a)(1), Dec. 5, 1991, 105 Stat.
1376; P.L. 102-484, §612(c), §1054(a)(1), Oct. 23, 1992, 106 Stat. 2421, 2502; Nov. 30, 1993,
P.L. 103-160, §613(a), 107 Stat. 1681; P.L. 103-337, §613(a), Oct. 5, 1994, 108 Stat. 2783; P.L.
104-106, §§613(a), 1502(b), Feb. 10, 1996, 110 Stat. 359, 506; P.L. 104-201, §613(a), Sept. 23,
1996, 110 Stat. 2544; P.L. 105-85, §§613(a), 616(a)—(d), Nov. 18, 1997, 111 Stat. 1786, 1787,
P.L. 105- 261, §§613(a) 615(a)(2), (c)(2) Oct. 16, 1998, 112 Stat. 2039, 2040, 2041; P.L. 106-
65, §§613(a), 615(a)— (f) 1067(2), Oct. 5, 1999, 113 Stat. 650, 651, 774 P.L. 106- 398, §1
(§§623(a) 1087(b)(1)) Oct. 30, 2000, 114 Stat. 1654A— 151, 292; P.L. 107- 107 §§614(a), 616(a)
Dec. 28, 2001, 115 Stat. 1136 P.L. 107-314, §614(a), Dec. 2, 2002 116 Stat. 2568; P.L. 108-
136, §614(a), Nov. 24, 2003, 117 Stat. 1501.)

§301c. Incentive pay: submarine duty

(a) ELIGIBILITY REQUIREMENTS.—(1) Subject to regulations pre-
scribed by the President, a member of the naval service who is en-
titled to basic pay, and (A) holds (or is in training leading to) a sub-
marine duty designator, (B) is in and remains in the submarine
service on a career basis, and (C) meets the requirements of para-
graph (3), is entitled to continuous monthly submarine duty incen-
tive pay in the amount prescribed pursuant to subsection (b).

(2) Subject to regulations prescribed by the President, a mem-
ber of the naval service who is entitled to basic pay but is not enti-
tled to continuous monthly submarine duty incentive pay under
paragraph (1) is entitled to submarine duty incentive pay in the
amount prescribed pursuant to subsection (b) for any period during
which such member performs frequent and regular operational sub-
marine duty (as defined in paragraph (5)) required by orders.

(3) To be entitled to continuous monthly submarine duty incen-
tive pay through 26 years of service (as computed under section
205 of this title, but excluding, in the case of an officer, periods as
an enlisted member before initial appointment as an officer), a
member must perform operational submarine duties for at least 6
of the first 12, and at least 10 of the first 18 years of his submarine
service. However, if a member performs the prescribed operational
submarine duties for at least 8 but less than 10 of the first 18
years of his submarine service, he is entitled to continuous monthly
submarine duty incentive pay for the first 22 years of his service
(as computed under section 205 of this title, but excluding, in the
case of an officer, periods as an enlisted member before initial ap-
pointment as an officer).

(4) If upon completion of either 12 or 18 years of submarine
service it is determined that a member has failed to perform the
minimum prescribed operational submarine duty requirements
during the prescribed periods of time, his entitlement to continuous
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monthly submarine duty incentive pay ceases. If entitlement to
continuous monthly submarine duty incentive pay ceases upon
completion of 12 years of submarine service, entitlement to that
pay may again commence upon completion of 18 years of sub-
marine service if the minimum operational submarine duty re-
quirements have been met, and such pay shall continue for the pe-
riod of time prescribed in accordance with this section. However, if
entitlement to continuous monthly submarine duty incentive pay
ceases in the case of any member at the completion of either 12 or
18 years of submarine service or 26 years of service (as computed
under section 205 of this title, but excluding, in the case of an offi-
cer, periods as an enlisted member before initial appointment as an
officer), such member shall be entitled to that pay in the amount
prescribed pursuant to subsection (b) for the performance of subse-
quent operational submarine duty, or for the performance of service
as a member of a submarine operational command staff, if such
member’s duties require serving on a submarine during underway
operations.
(5) In this section:
(A) The term “operational submarine duty” means duty—
(i) while attached under competent orders to a sub-
marine, while serving as an operator or crew member of an
operational submersible (including an undersea explo-
ration or research vehicle), while undergoing training pre-
liminary to assignment to a nuclear-powered submarine,
while undergoing rehabilitation after assignment to a nu-
clear-powered submarine, or, in the case of a member

qualified in submarines, while attached as a member of a

submarine operational command staff whose duties require

serving on a submarine during underway operations—

(I) during one calendar month: 48 hours, except
that hours served underway in excess of 48 as a mem-
ber of a submarine operational command staff during
any of the immediately preceding five calendar months
and not already used to qualify for incentive pay may
be applied to satisfy the underway time requirements
for the current month;

(IT) during any two consecutive calendar months
when the requirements of subclause (I) of this clause
have not been met: 96 hours; or

(IIT) during any three consecutive calendar
months when the requirements of subclause (IT) of this
clause have not been met: 144 hours;

(i1) while receiving instruction to prepare for assign-
ment to a submarine of advanced design, or

(iii) while receiving instruction to prepare for a posi-
tion of increased responsibility on a submarine.

(B) The term “submarine service” means the service per-
formed, under regulations prescribed by the Secretary of the
Navy, by a member, and the years of submarine service are
computed beginning with the effective date of the initial order
to perform submarine service.
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(b) MONTHLY RATES.—The Secretary of the Navy shall pre-
scribe the monthly rates of submarine duty incentive pay, except
that the maximum monthly rate may not exceed $1,000.

(c) EXCEPTIONS.—(1) An officer who fails of selection for assign-
ment as an executive officer or commanding officer of a submarine
or who declines to serve in either such position may not be paid
submarine duty incentive pay except for periods during which the
officer is serving on a submarine during underway operations.

(2) An enlisted member may not be paid continuous submarine
duty incentive pay while serving ashore between submarine sea
duty assignments unless the member has a sufficient period of en-
listment (including any extension of an enlistment) remaining to be
reasssigned to submarine sea duty.

(d) APPLICABILITY TO CERTAIN NAVAL RESERVE DuTY.—Under
regulations prescribed by the President and to the extent provided
for by appropriations, when a member of the Naval Reserve who
is entitled to compensation under section 206 of this title, performs,
under orders, duty on a submarine during underway operations, he
is eligible for an increase in such compensation equal to one-thir-
tieth of the monthly incentive pay prescribed pursuant to sub-
section (b) for the performance of that duty by a member of a cor-
responding grade and years of service who is entitled to basic pay.
Such a member is eligible for the increase for each day served, for
as long as he is qualified for it, during each regular period of ap-
propriate duty.

(Added P.L. 96-579, §3(d), Dec. 23, 1980, 94 Stat. 3360; amended P.L. 97-39, § 701(a), (b), Aug.
14, 1981, 95 Stat. 942; P.L. 97-60, § 114, Oct. 14, 1981, 95 Stat. 995; P.L. 99-45, § 633(a), Nov.
8, 1985, 99 Stat. 646; P.L. 100-26, § 8(e)(4), Apr. 21, 1987, 101 Stat. 286; P.L. 100-80, § 623(a),
(b), Dec. 4, 1987, 101 Stat. 1101; P.L. 100-456, § 1233(/)(1), Sept. 29, 1988, 102 Stat. 2058; P.L.
100224, §5(a)(2), Dec. 30, 1987, 101 Stat. 1538; P.L. 101-510, § 1322(c)(1), Nov. 5, 1990, 104
Stat. 1672, P.L. 102-25, §702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102-190,
§1111(d)2), Dec. 5, 1991, 105 Stat. 1492; P.L. 107-107, §617(a), (b), Dec. 28, 2001, 115 Stat.
1137)

§301d. Multiyear retention bonus: medical officers of the
armed forces

(a) BoNUS AUTHORIZED.—(1) A medical officer described in sub-
section (b) who executes a written agreement to remain on active
duty for two, three, or four years after completion of any other ac-
tive-duty service commitment may, upon acceptance of the written
agreement by the Secretary of the military department concerned,
be paid a retention bonus as provided in this section.

(2) The amount of a retention bonus under paragraph (1) may
not exceed $50,000 for each year covered by a four-year agreement.
The maximum yearly retention bonus for two-year and three-year
agreements shall be reduced to reflect the shorter service commit-
ment.

(b) ELIGIBLE OFFICERS.—This section applies to an officer of
the armed forces who—

(1) is an officer of the Medical Corps of the Army or the

Navy or an officer of the Air Force designated as a medical offi-

cer;

(2) is in a pay grade below pay grade 0-7;
(3) has at least eight years of creditable service (computed
as described in section 302(g) of this title) or has completed
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any active-duty service commitment incurred for medical edu-
cation and training; and

(4) has completed initial residency training (or will com-
plete such training before September 30 of the fiscal year in
wl)l)ich the officer enters into an agreement under subsection

(a)).

(c) REFUNDS.—(1) Refunds shall be required, on a pro rata
basis, of sums paid under this section if the officer who has re-
ceived the payment fails to complete the total period of active duty
specified in the agreement, as conditions and circumstances war-
rant.

(2) An obligation to reimburse the United States imposed
1S1nder paragraph (1) is for all purposes a debt owed to the United

tates.

(8) A discharge in bankruptcy under title 11, United States
Code, that is entered less than five years after the termination of
an agreement under this section does not discharge the member
signing such agreement from a debt arising under such agreement
or under paragraph (1). This paragraph applies to any case com-
menced under title 11 after November 5, 1990.

(Added P.L. 101-510 §611, Nov. 5, 1990, 104 Stat. 1576; amended P.L. 102-484, §1054(a)(2),
Oct. 23, 1992, 106 Stat. 2502; P.L. 107314, §615(a), Dec. 2, 2002, 116 Stat. 2568.)

§301le. Multiyear retention bonus: dental officers of the
armed forces

(a) BoNUS AUTHORIZED.—(1) A dental officer described in sub-
section (b) who executes a written agreement to remain on active
duty for two, three, or four years after completion of any other ac-
tive-duty service commitment may, upon acceptance of the written
agreement by the Secretary of the military department concerned,
be paid a retention bonus as provided in this section.

(2) The amount of a retention bonus under paragraph (1) may
not exceed $50,000 for each year covered by a four-year agreement.
The maximum yearly retention bonus for two-year and three-year
agreements shall be reduced to reflect the shorter service commit-
ment.

(b) OFFICERS AUTOMATICALLY ELIGIBLE.—Subsection (a) ap-
plies to an officer of the armed forces who—

(1) is an officer of the Dental Corps of the Army or the
Navy or an officer of the Air Force designated as a dental offi-
cer;

(2) has a dental specialty in oral and maxillofacial surgery;

(3) is in a pay grade below pay grade O-7,

(4) has at least eight years of creditable service (computed
as described in section 302b(g) of this title) or has completed
any active-duty service commitment incurred for dental edu-
cation and training; and

(5) has completed initial residency training (or will com-
plete such training before September 30 of the fiscal year in
which the officer enters into an agreement under subsection
(a)).

(¢c) EXTENSION OF BONUS TO OTHER DENTAL OFFICERS.—At the
discretion of the Secretary of the military department concerned,
the Secretary may enter into a written agreement described in sub-



§302 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS 86

section (a)(1) with a dental officer who does not have the dental
specialty specified in subsection (b)(2), and pay a retention bonus
to such an officer as provided in this section, if the officer otherwise
satisfies the eligibility requirements specified in subsection (b). The
Secretaries shall exercise the authority provided in this section in
a manner consistent with regulations prescribed by the Secretary
of Defense.

(d) REFUNDS.—(1) Refunds shall be required, on a pro rata
basis, of sums paid under this section if the officer who has re-
ceived the payment fails to complete the total period of active duty
specified in the agreement, as conditions and circumstances war-
rant.

(2) An obligation to reimburse the United States imposed
1Smder paragraph (1) is for all purposes a debt owed to the United

tates.

(8) A discharge in bankruptcy under title 11, United States
Code, that is entered less than five years after the termination of
an agreement under this section does not discharge the member
signing such agreement from a debt arising under such agreement
or under paragraph (1). This paragraph applies to any case com-
menced under title 11 after the date of the enactment of the Na-
tional Defense Authorization Act for Fiscal Year 1998.

(Added P.L. 105-85, §617(a), Nov. 18, 1997, 111 Stat. 1788; amended P.L. 107-314, §615(b),
Dec. 2, 2002, 116 Stat. 2568.)

§ 302. Special pay: medical officers of the armed forces

(a) VARIABLE, ADDITIONAL, AND BOARD CERTIFICATION SPECIAL
Pay.—(1) An officer who is an officer of the Medical Corps of the
Army or the Navy or an officer of the Air Force designated as a
medical officer and who is on active duty under a call or order to
active duty for a period of not less than one year is entitled to spe-
cial pay in accordance with this subsection.

(2) An officer described in paragraph (1) who is serving in a
pay grade below pay grade O-7 is entitled to variable special pay
at the following rates:

(A) $1,200 per year, if the officer is undergoing medical in-
ternship training.

(B) $5,000 per year, if the officer has less than six years
of creditable service and is not undergoing medical internship
training.

(C) $12,000 per year, if the officer has at least six but less
than eight years of creditable service.

(D) $11,500 per year, if the officer has at least eight but
less than ten years of creditable service.

(E) $11,000 per year, if the officer has at least ten but less
than twelve years of creditable service.

(F) $10,000 per year, if the officer has at least twelve but
less than fourteen years of creditable service.

(G) $9,000 per year, if the officer has at least fourteen but
less than eighteen years of creditable service.

(H) $8,000 per year, if the officer has at least eighteen but
less than twenty-two years of creditable service.

(I) $7,000 per year, if the officer has twenty-two or more
years of creditable service.
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(3) An officer described in paragraph (1) who is serving in a
pay grade above pay grade O—6 is entitled to variable special pay
at the rate of $7,000 per year.

(4) Subject to subsection (c) an officer entitled to variable spe-
cial pay under paragraph (2) or (3) is entitled to additional special
pay of $15,000 for any twelve-month period during which the offi-
cer is not undergoing medical internship or initial residency train-
ing.

(5) An officer who is entitled to variable special pay under
paragraph (2) or (3) and who is board certified is entitled to addi-
tional special pay at the following rates:

(A) $2,500 per year, if the officer has less than ten years
of creditable service.

(B) $3,500 per year, if the officer has at least ten but less
than twelve years of creditable service.

(C) $4,000 per year, if the officer has at least twelve but
less than fourteen years of creditable service.

(D) $5,000 per year, if the officer has at least fourteen but
less than eighteen years of creditable service.

(E) $6,000 per year, if the officer has eighteen or more
years of creditable service.

(b) INCENTIVE SPECIAL PAY.—(1) Subject to subsection (¢) and
paragraph (2) and under regulations prescribed under section
303a(a) of this title, an officer who is entitled to variable special
pay under subsection (a)(2) may be paid incentive special pay for
any twelve-month period during which the officer is not undergoing
medical internship or initial residency training. The amount of in-
centive special pay paid to an officer under this subsection may not
exceed $50,000 for any 12-month period.

(2) An officer is not eligible for incentive special pay under
paragraph (1) unless the Secretary concerned has determined that
such officer is qualified in the medical profession.

(¢) ACTIVE-DUTY AGREEMENT.—(1) An officer may not be paid
additional special pay under subsection (a)(4) or incentive special
pay under subsection (b) for any twelve-month period unless the of-
ficer first executes a written agreement under which the officer
agrees to remain on active duty for a period of not less than one
year beginning on the date the officer accepts the award of such
special pay.

(2) Under regulations prescribed by the Secretary of Defense
under section 303a(a) of this title, the Secretary of the military de-
partment concerned may terminate at any time an officer’s entitle-
ment to the special pay authorized by subsection (a)(4) or (b)(1). If
such entitlement is terminated, the officer concerned is entitled to
be paid such special pay only for the part of the period of active
duty that he served, and he may be required to refund any amount
in excess of that entitlement.

(d) REGULATIONS.—Regulations prescribed by the Secretary of
Defense under section 303a(a) of this title shall include standards
for determining—

(1) whether an officer is undergoing medical internship or

initial residency training for purposes of subsections (a)(2)(A),

(a)(2)(B), (a)(4), and (b)(1); and
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(2) whether an officer is board certified for purposes of

subsection (a)(5).

(e) FREQUENCY OF PAYMENTS.—Special pay payable to an offi-
cer under paragraphs (2), (3), and (5) of subsection (a) shall be paid
monthly. Special pay payable to an officer under subsection (a)(4)
or (b)(1) shall be paid annually at the beginning of the twelve-
month period for which the officer is entitled to such payment.

(f) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—
An officer who voluntarily terminates service on active duty before
the end of the period for which a payment was made to such officer
under subsection (a)(4) or (b)(1) shall refund to the United States
an amount which bears the same ratio to the amount paid to such
officer as the unserved part of such period bears to the total period
for which the payment was made.

(g) DETERMINATION OF CREDITABLE SERVICE.—For purposes of
this section, creditable service of an officer is computed by adding—

(1) all periods which the officer spent in medical internship
or residency training during which the officer was not on active
duty; and

(2) all periods of active service in the Medical Corps of the

Army or Navy, as an officer of the Air Force designated as a

medical officer, or as a medical officer of the Public Health

Service.

(h) RESERVE MEDICAL OFFICERS SPECIAL PAY.—(1) A reserve
medical officer described in paragraph (2) is entitled to special pay
at the rate of $450 a month for each month of active duty, includ-
ing active duty in the form of annual training, active duty for train-
ing, and active duty for special work.

(2) A reserve medical officer referred to in paragraph (1) is a
reserve officer who—

(A) is an officer of the Medical Corps of the Army or the

Navy or an officer of the Air Force designated as a medical offi-

cer; and

(B) is on active duty under a call or order to active duty
for a period of less than one year.

(i) EFFECT OF DISCHARGE IN BANKRUPTCY.—A discharge in
bankruptcy under title 11 that is entered less than 5 years after
the termination of an agreement under this section does not dis-
charge the person signing such agreement from a debt arising
under such agreement or under subsection (c)(2) or (f). This para-
graph applies to any case commenced under title 11 after Sep-
tember 30, 1985.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 464; amended P.L. 88-2, §5, Mar. 28, 1963, 77 Stat. 4;
P.L. 88-132, §4, Oct. 2, 1963, 77 Stat. 212; P.L. 89-718, §53, Nov. 2, 1966, 80 Stat. 1122; P.L.
90-40, §5, June 30, 1967, 81 Stat. 105; P.L. 92-129, § 104, Sept. 28, 1971, 85 Stat. 355; P.L.
93-64, §201, July 9, 1973, 87 Stat. 149; P.L. 93-274, § 1(1), May 6, 1974, 88 Stat. 94; P.L. 96—
284, §2(a), June 28, 1980, 94 Stat. 587; P.L. 96-513, §415, Dec. 12, 1980, 94 Stat. 2906; P.L.
99-145, §640, Nov. 8, 1985, 99 Stat. 652; P.L. 99-661, §§ 1342(d), 1343(b)(1), Nov. 14, 1986, 100
Stat. 3991, 3995; P.L. 100-180, § 716(a), Dec. 4, 1987, 101 Stat. 1113; P.L. 101-189, § 702, Nov.
29, 1989, 103 Stat. 1468; P.L. 101-510, §612, Nov. 5, 1990, 104 Stat. 1577; P.L. 106-398, § 1
(§625(a)), Oct. 30, 2000, 114 Stat. 1654A—153; P.L. 107-314, §615(c), Dec. 2, 2002, 116 Stat.
2568.)
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§ 302a. Special pay: optometrists

(a) REGULAR SPECIAL PAYy.—Each of the following officers is en-
titled to special pay at the rate of $100 a month for each month
of active duty:

(1) A commissioned officer—

(A) of the Regular Army, Regular Navy, or Regular Air

Force who is designated as an optometry officer; or

(B) who is an optometry officer of the Regular Corps
of the Public Health Service.

(2) A commissioned officer—

(A) of a Reserve component of the Army, Navy, or Air

Force who is designated as an optometry officer; or

(B) who is an optometry officer of the Reserve Corps
of the Public Health Service,

who is on active duty as a result of a call or order to active

duty for a period of at least one year.

(3) A general officer of the Army or the Air Force ap-
pointed, from any of the categories named in clause (1) or (2),
in the Army, Air Force, or the National Guard, as the case may
be.

(b) RETENTION SPECIAL PAY.—(1) Under regulations prescribed
under section 303a(a) of this title, the Secretary concerned may pay
an officer described in paragraph (2) a retention special pay of not
more than $15,000 for any twelve-month period during which the
officer is not undergoing an internship or initial residency training.

(2) An officer referred to in paragraph (1) is an officer of a uni-
formed service who—

(A) is entitled to special pay under subsection (a);

(B) has completed any initial active-duty service commit-
ment incurred for education and training; and

(C) is determined by the Secretary concerned to be quali-
fied as an optometrist.

(3) An officer may not be paid retention special pay under
paragraph (1) for any twelve-month period unless the officer first
executes a written agreement under which the officer agrees to re-
main on active duty for a period of not less than one year begin-
ning on the date the officer accepts the award of such special pay.

(4) The Secretary concerned may terminate at any time the eli-
gibility of an officer to receive retention special pay under para-
graph (1). If such eligibility is terminated, the officer concerned
shall receive such special pay only for the part of the period of ac-
tive duty that the officer served and may be required to refund any
amount in excess of that amount.

(Added P.L. 92-129, §202(a), Sept. 28, 1971, 85 Stat. 357; amended P.L. 93-64, §202, July 9,
1973, 87 Stat. 149; P.L. 95-114, §2, Sept. 30, 1977, 91 Stat. 1046; P.L. 95-485, §801(b), Oct.
20, 1978, 92 Stat. 1619; P.L. 96284, §4(a), June 28, 1980, 94 Stat. 591; P.L. 100-26, § 8(d)(2),
Apr. 21, 1987, 101 Stat. 285; P.L. 101-510, §617, Nov. 5, 1990, 104 Stat. 1578; P.L. 104-201,
§614(a), Sept. 23, 1996, 110 Stat. 2544; P.L. 106-398, §1 (§626(a)), Oct. 30, 2000, 114 Stat.
1654A—153; P.L. 107-314, § 615(d), Dec. 2, 2002, 116 Stat. 2568.)

§302b. Special pay: dental officers of the armed forces

(a) VARIABLE, ADDITIONAL, AND BOARD CERTIFICATION SPECIAL
PAY.—(1) An officer who—
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(A) is an officer of the Dental Corps of the Army or the
Navy or an officer of the Air Force designated as a dental offi-
cer; and

(B) is on active duty under a call or order to active duty
for a period of not less than one year,

is entitled to special pay in accordance with this subsection.

(2) An officer described in paragraph (1) who is serving in a
pay grade below pay grade O-7 is entitled to variable special pay
at the following rates:

(A) $3,000 per year, if the officer is undergoing dental in-
ternship training or has less than three years of creditable
service.

(B) $7,000 per year, if the officer has at least three but less
than six years of creditable service and is not undergoing den-
tal internship training.

(C) $7,000 per year, if the officer has at least six but less
than eight years of creditable service.

(D) $12,000 per year, if the officer has at least eight but
less than 12 years of creditable service.

(E) $10,000 per year, if the officer has at least 12 but less
than 14 years of creditable service.

(F) $9,000 per year, if the officer has at least 14 but less
than 18 years of creditable service.

(&) %8,000 per year, if the officer has 18 or more years of
creditable service.

(8) An officer described in paragraph (1) who is serving in a
pay grade above pay grade O—6 is entitled to variable special pay
at the rate of $7,000 per year.

(4) Subject to subsection (b), an officer entitled to variable spe-
cial pay under paragraph (2) or (3) is entitled to additional special
pay for any 12-month period during which the officer is not under-
going dental internship or residency training. Such additional spe-
cial pay shall be paid at the following rates:

(A) $4,000 per year, if the officer has less than three years
of creditable service.

(B) $6,000 per year, if the officer has at least three but less
than 10 years of creditable service.

(C) $15,000 per year, if the officer has 10 or more years
of creditable service.

(5) An officer who is entitled to variable special pay under
paragraph (2) or (3) and who is board certified is entitled to addi-
tional special pay at the following rates:

(A) $2,500 per year, if the officer has less than 10 years
of creditable service.

(B) $3,500 per year, if the officer has at least 10 but less
than 12 years of creditable service.

(C) $4,000 per year, if the officer has at least 12 but less
than 14 years of creditable service.

D) §5,000 per year, if the officer has at least 14 but less
than 18 years of creditable service.

(E) $6,000 per year, if the officer has 18 or more years of
creditable service.

(b) AcTIVE-DUTY AGREEMENT.—(1) An officer may not be paid
additional special pay under subsection (a)(4) for any 12-month pe-
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riod unless the officer first executes a written agreement under
which the officer agrees to remain on active duty for a period of not
less than one year beginning on the date the officer accepts the
award of such special pay.

(2) Under regulations prescribed by the Secretary of Defense
under section 303a(a) of this title, the Secretary of the military de-
partment concerned may terminate at any time an officer’s entitle-
ment to the special pay authorized by subsection (a)(4). If such en-
titlement is terminated, the officer concerned is entitled to be paid
such special pay only for the part of the period on active duty that
the officer served, and the officer may be required to refund any
amount in excess of that entitlement.

(¢) REGULATIONS.—Regulations prescribed by the Secretary of
Defense under section 303a(a) of this title shall include standards
for determining—

(1) whether an officer is undergoing internship or resi-

dency training for purposes of subsections (a)(2)(A), (a)(2)(B),

and (a)(4); and

(2) whether an officer is board certified for purposes of

subsection (a)(5).

(d) FREQUENCY OF PAYMENTS.—Special pay payable to an offi-
cer under paragraphs (2), (3), and (5) of subsection (a) shall be paid
monthly. Special pay payable to an officer under subsection (a)(4)
shall be paid annually at the beginning of the 12-month period for
which the officer is entitled to such payment.

(e) REFUND FOR PERIOD OF UNSERVED OBLIGATED SERVICE.—
An officer who voluntarily terminates service on active duty before
the end of the period for which a payment was made to such officer
under subsection (a)(4) shall refund to the United States an
amount which bears the same ratio to the amount paid to such offi-
cer as the unserved part of such period bears to the total period
for which the payment was made.

(f) EFFECT OF DISCHARGE IN BANKRUPTCY.—A discharge in
bankruptcy under title 11 shall not release a person from an obli-
gation to reimburse the United States required under the terms of
an agreement described in subsection (b) if the final decree of the
discharge in bankruptcy was issued within a period of five years
after the last day of a period which such person had agreed to
serve on active duty. This subsection applies to a discharge in
bankruptcy in any proceeding which begins after September 30,
1985.

(g) DETERMINATION OF CREDITABLE SERVICE.—For purposes of
this section, creditable service of an officer is computed by adding—

(1) all periods which the officer spent in dental internship
or residency training during which the officer was not on active
duty; and

(2) all periods of active service in the Dental Corps of the

Army or Navy, as an officer of the Air Force designated as a

dental officer, or as a dental officer of the Public Health Serv-

ice.

(h) RESERVE DENTAL OFFICERS SPECIAL PAY.—(1) A reserve
dental officer described in paragraph (2) is entitled to special pay
at the rate of $350 a month for each month of active duty, includ-
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ing active duty in the form of annual training, active duty for train-
ing, and active duty for special work.
(2) A reserve dental officer referred to in paragraph (1) is a re-
serve officer who—
(A) is an officer of the Dental Corps of the Army or the
Navy or an officer of the Air Force designated as a dental offi-
cer; and
(B) is on active duty under a call or order to active duty
for a period of less than one year.

(Added P.L. 93-274, §1(2), May 6, 1974, 88 Stat. 94; amended P.L. 96-284, §4(b), June 28,
1980, 94 Stat. 591; P.L. 99-145, §639(a), Nov. 8, 1985, 99 Stat. 649, P.L. 102-25, §702(b)(1)
and (2), April 6, 1991, 105 Stat. 117; P.L. 104-201, §615(a), (b), (e), Sept. 23, 1996, 110 Stat.
2544, 2547; P.L. 105-85, §618, Nov. 18, 1997, 111 Stat. 1789.)

§302¢c. Special pay: psychologists and nonphysician health
care providers

(a) PuBLic HEALTH SERVICE CORPS.—A member who is—

(1) an officer in the Regular or Reserve Corps of the Public
Health Service and is designated as a psychologist; and

(2) has been awarded a diploma as a Diplomate in Psy-
chology by the American Board of Professional Psychology,

is entitled to special pay, as provided in subsection (b).

(b) RATE OF SPECIAL PAY.—The rate of special pay to which an
officer is entitled pursuant to subsection (a) shall be—

(1) $2,000 per year, if the officer has less than 10 years of
creditable service;

(2) $2,500 per year, if the officer has at least 10 but less
than 12 years of creditable service;

(3) $3,000 per year, if the officer has at least 12 but less
than 14 years of creditable service;

(4) $4,000 per year, if the officer has at least 14 but less
than 18 years of creditable service; or

(5) $5,000 per year, if the officer has 18 or more years of
creditable service.

(c) ARMY, NAVY, AND AIR FORCE PSYCHOLOGISTS.—The Sec-
retary of Defense may provide special pay at the rates specified in
subsection (b) to an officer who—

(1) is an officer in the Medical Service Corps of the Army
or Navy or a biomedical sciences officer in the Air Force;

(2) is designated as a psychologist; and

(3) has been awarded a diploma as a Diplomate in Psy-
chology by the American Board of Professional Psychology.

(d) NonpHYSICIAN HEALTH CARE PROVIDERS.—The Secretary
concerned may authorize the payment of special pay at the rates
specified in subsection (b) to an officer who—

(1) is an officer in the Medical Services Corps of the Army
or Navy, a biomedical sciences officer in the Air Force, an offi-
cer in the Army Medical Specialist Corps, an officer of the
Nurse Corps of the Army or Navy, an officer of the Air Force
designated as a nurse, an officer of the Coast Guard or Coast
Guard Reserve designated as a physician assistant, or an offi-
cer in the Regular or Reserve Corps of the Public Health Serv-
ice;

(2) is a health care provider (other than a psychologist);

(3) has a postbaccalaureate degree; and
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(4) is certified by a professional board in the officer’s spe-
cialty.
(Added P.L. 100-140, §2(a), Oct. 26, 1987, 101 Stat. 830; amended P.L. 101-189, §704, Nov.
29, 1989, 103 Stat. 1471; P.L. 101-510, §618, Nov. 5, 1990, 104 Stat. 1579; P.L. 102-25,
§702(a)(2)(A), April 6, 1991, 105 Stat. 117; P.L. 102-484, §611, Oct. 23, 1992, 106 Stat. 2421;
P.L. 104-106, §617, Feb. 10, 1996, 110 Stat. 362; P.L. 104201, §614(b), Sept. 23, 1996, 110
Stat. 2544; P.L. 106-398, § 1 (§627), Oct. 30, 2000, 114 Stat. 1654A~153.)

§302d. Special pay: accession bonus for registered nurses

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a reg-
istered nurse and who, during the period beginning on November
29, 1989, and ending on December 31, 2004, executes a written
agreement described in subsection (c) to accept a commission as an
officer and remain on active duty for a period of not less than four
years may, upon the acceptance of the agreement by the Secretary
concerned, be paid an accession bonus in an amount determined by
the Secretary concerned.

(2) The amount of an accession bonus under paragraph (1) may
not exceed $30,000.

(b) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not
be paid a bonus under subsection (a) if—

(1) the person, in exchange for an agreement to accept an
appointment as an officer, received financial assistance from
the Department of Defense to pursue a baccalaureate degree;
or

(2) the Secretary concerned determines that the person is
not qualified to become and remain licensed as a registered
nurse.

(c) AGREEMENT.—The agreement referred to in subsection (a)
shall provide that, consistent with the needs of the uniformed serv-
ice concerned, the person executing the agreement will be assigned
to duty, for the period of obligated service covered by the agree-
ment, as an officer of the Nurse Corps of the Army or Navy, an offi-
cer of the Air Force designated as a nurse, or an officer designated
as a nurse in the commissioned corps of the Public Health Service.

(d) REPAYMENT.—(1) An officer who receives a payment under
subsection (a) and who fails to become and remain licensed as a
registered nurse during the period for which the payment is made
shall refund to the United States an amount equal to the full
amount of such payment.

(2) An officer who voluntarily terminates service on active duty
before the end of the period agreed to be served under subsection
(a) shall refund to the United States an amount that bears the
same ratio to the amount paid to the officer as the unserved part
of such period bears to the total period agreed to be served.

(3) An obligation to reimburse the United States imposed
under paragraph (1) or (2) is for all purposes a debt owed to the
United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the person signing such agreement
from a debt arising under such agreement or this subsection. This
paragraph applies to any case commenced under title 11 after No-
vember 29, 1989.
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(Added P.L. 101-189, §705, Nov. 29, 1989, 103 Stat. 1471; amended P.L. 101-510, §§613(a),
1484(d)(2), Nov. 5, 1990, 104 Stat. 1577, 1716; P.L. 102-484, §612(g), Oct. 23, 1992, 106 Stat.
2421; P.L. 103-160, § 611(b), Nov. 30, 1993, 107 Stat. 1679; P.L. 103-337, § 612(b), Oct. 5, 1994,
108 Stat. 2783; P.L. 104-106, § 612(b), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 612(b), Sept.
23, 1996, 110 Stat. 2543; P.L. 105-85, §612(b), Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261,
§612(b), Oct. 16, 1998, 112 Stat. 2039; P.L. 106-65, §612(b), Oct. 5, 1999, 113 Stat. 650; P.L.
106-398, §1 (§622(b)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, § 612(b), Dec. 28, 2001,
115 Stat. 1135; P.L. 107-314, §§612(c), 615(e), Dec. 2, 2002, 116 Stat. 2567, 2568; P.L. 108—
136, §612(c), Nov. 24, 2003, 117 Stat. 1501.)

§ 302e. Special pay: nurse anesthetists

(a) SPECIAL PAY AUTHORIZED.—(1) An officer described in sub-
section (b)(1) who, during the period beginning on November 29,
1989, and ending on December 31, 2004, executes a written agree-
ment to remain on active duty for a period of one year or more
may, upon the acceptance of the agreement by the Secretary con-
cerned, be paid incentive special pay in an amount not to exceed
$50,000 for any 12-month period.

(2) The Secretary concerned shall determine the amount of in-
centive special pay to be paid to an officer under paragraph (1). In
determining that amount, the Secretary concerned shall consider
the period of obligated service provided for in the agreement under
that paragraph.

(b) COVERED OFFICERS.—(1) An officer referred to in subsection
(a) is an officer of a uniformed service who—

(A) is an officer of the Nurse Corps of the Army or Navy,
an officer of the Air Force designated as a nurse, or an officer
designated as a nurse in the commissioned corps of the Public
Health Service;

(B) is a qualified certified registered nurse anesthetist; and

(C) is on active duty under a call or order to active duty
for a period of not less than one year.

(2) The Secretary of Defense may extend the special pay au-
thorized under subsection (a) to officers of the armed forces who
Sﬁrve in a nursing specialty (other than as nurse anesthetists)
that—

(A) is designated by the Secretary of the military depart-
ment concerned as critical to meet requirements (whether such
specialty is designated as critical to meet wartime or peacetime
requirements); and

(B) requires postbaccalaureate education and training.

(c) TERMINATION OF AGREEMENT.—Under regulations pre-
scribed by the Secretary of Defense, with respect to the Army,
Navy, and Air Force, and the Secretary of Health and Human
Services, with respect to the Public Health Service, the Secretary
concerned may terminate an agreement entered into under sub-
section (a). Upon termination of an agreement, the entitlement of
the officer to special pay under this section and the agreed upon
commitment to active duty of the officer shall end. The officer may
be required to refund that part of the special pay corresponding to
the unserved period of active duty.

(d) PAYMENT.—Special pay payable to an officer under sub-
section (a) shall be paid annually at the beginning of the 12-month
period for which the officer is to receive that payment.

(e) REPAYMENT.—(1) An officer who voluntarily terminates
service on active duty before the end of the period agreed to be
served under subsection (a) shall refund to the United States an
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amount that bears the same ratio to the amount paid to the officer
as the unserved part of such period bears to the total period agreed
to be served.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is for all purposes a debt owed to the United
States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the person signing such agreement
from a debt arising under such agreement or this subsection. This
paragraph applies to any case commenced under title 11 after No-
vember 29, 1989.

(Added P.L. 101-189, §706, Nov. 29, 1989, 103 Stat. 1472; amended P.L. 101-510, §§613(b),
614, 618(c)(1), 1484(d)(3), Nov. 5, 1990, 104 Stat. 1577, 1579, 1716; P.L. 102-25, §702(a)(2)(B)
and (b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484, §612(i), Oct. 23, 1992, 106 Stat. 2421;
P.L. 103-160, §611(c), Nov. 30, 1993, 107 Stat. 1679; P.L. 103-337, §612(c), Oct. 5, 1994, 108
Stat. 2783; P.L. 104-106, § 612(c), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 612(c), Sept. 23,
1996, 110 Stat. 2543; P.L. 105-85, § 612(c), Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261, §612(c),
Oct. 16, 1998, 112 Stat. 2039; P.L. 106-65, §612(c), Oct. 5, 1999, 113 Stat. 650; P.L. 106-398,
§1 (§§622(c), 626(b)), Oct. 30, 2000, 114 Stat. 1654A—151, 153; P.L. 107-107, §612(c), Dec. 28,
2001, 115 Stat. 1135; P.L. 107-314, §§612(d), 615(f), Dec. 2, 2002, 116 Stat. 2567, 2569; P.L.
108-136, §612(d), Nov. 24, 2003, 117 Stat. 1501.)

§ 302f. Special pay: reserve, recalled, or retained health care
officers

(a) ELIGIBLE FOR SPECIAL PAY.—A health care officer described
in subsection (b) shall be eligible for special pay under section 302,
302a, 302b, 302¢, 302e, or 303 of this title (whichever applies) not-
withstanding any requirement in those sections that—

(1) the call or order of the officer to active duty be for a
period of not less than one year; or

(2) the officer execute a written agreement to remain on
active duty for a period of not less than one year.

(b) HEALTH CARE OFFICERS DESCRIBED.—A health care officer
referred to in subsection (a) is an officer of the armed forces who
is otherwise eligible for special pay under section 302, 302a, 302b,
302¢, 302e, or 303 of this title and who—

(1) is a reserve officer on active duty (other than for train-
ing) under a call or order to active duty for a period of more
than 30 days but less than one year;

(2) is involuntarily retained on active duty under section
12305 of title 10, or is recalled to active duty under section 688
of title 10 for a period of more than 30 days; or

(3) voluntarily agrees to remain on active duty for a period
of less than one year at a time when—

(A) officers are involuntarily retained on active duty
under section 12305 of title 10; or

(B) the Secretary of Defense determines (pursuant to
regulations prescribed by the Secretary) that special cir-
cumstances justify the payment of special pay under this
section.

(c) MONTHLY PAYMENTS.—Payment of special pay pursuant to
this section may be made on a monthly basis. The officer shall re-
fund any amount received under this section in excess of the
amount that corresponds to the actual period of active duty served
by the officer.
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(d) SPECIAL RULE FOR RESERVE MEDICAL AND DENTAL OFFI-
CERS.—While a reserve medical or dental officer receives a special
pay under section 302 or 302b of this title by reason of subsection
(a), the officer shall not be entitled to special pay under section
302(h) or 302b(h) of this title.

(Added P.L. 102-190, §634(2), Dec. 5, 1991, 105 Stat. 1381; amended P.L. 104-106,
§1501(d)(4)(A), Feb. 10, 1996, 110 Stat. 500; P.L. 106-398, § 1 (§625(b)), Oct. 30, 2000, 114 Stat.
1654A-153.)

§302g. Special pay: Selected Reserve health care profes-
sionals in critically short wartime specialties

(a) SPECIAL PAY AUTHORIZED.—An officer of a reserve compo-
nent of the armed forces described in subsection (b) who executes
a written agreement under which the officer agrees to serve in the
Selected Reserve of an armed force for a period of not less than one
year nor more than three years, beginning on the date the officer
accepts the award of special pay under this section, may be paid
special pay at an annual rate not to exceed $10,000.

(b) ELIGIBLE OFFICERS.—An officer referred to in subsection (a)
is an officer in a health care profession who is qualified in a spe-
cialty designated by regulations as a critically short wartime spe-
cialty.

(c) TIME FOR PAYMENT.—Special pay under this section shall be
paid annually at the beginning of each twelve-month period for
which the officer has agreed to serve.

(d) REFUND REQUIREMENT.—An officer who voluntarily termi-
nates service in the Selected Reserve of an armed force before the
end of the period for which a payment was made to such officer
under this section shall refund to the United States the full
amount of the payment made for the period on which the payment
was based.

(e) INAPPLICABILITY OF DISCHARGE IN BANKRUPTCY.—A dis-
charge in bankruptcy under title 11 that is entered less than five
years after the termination of an agreement under this section does
not discharge the person receiving special pay under the agreement
from the debt arising under the agreement.

(f) TERMINATION OF AGREEMENT AUTHORITY.—No agreement
under this section may be entered into after December 31, 2004.

(Added P.L. 104-106, §614(a)(1), Feb. 10, 1996, 110 Stat. 360; amended P.L. 104-201, §611(a),
Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85, §611(a), Nov. 18, 1997, 111 Stat. 1785; P.L. 105—
261, §611, Oct. 16, 1998, 112 Stat. 2038; P.L. 106-65, §611(a), Oct. 5, 1999, 113 Stat. 649; P.L.
106-398, § 1 (§621(a)), Oct. 30, 2000, 114 Stat. 1654A_151; P.L. 107-107, § 611(a), Dec. 28, 2001,
115 Stat. 1135; P.L. 107-314, § 612(e), Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136, § 612(e), Nov.
24, 2003, 117 Stat. 1501.)

§ 302h. Special pay: accession bonus for dental officers

(a) ACCESSION BONUS AUTHORIZED.—(1) A person who is a
graduate of an accredited dental school and who, during the period
beginning on September 23, 1996, and ending on December 31,
2004, executes a written agreement described in subsection (c) to
accept a commission as an officer of the armed forces and remain
on active duty for a period of not less than four years may, upon
the acceptance of the agreement by the Secretary concerned, be
paid an accession bonus in an amount determined by the Secretary
concerned.
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(2) The amount of an accession bonus under paragraph (1) may
not exceed $30,000.

(b) LIMITATION ON ELIGIBILN ON ELIGIBILITY FOR BONUS.—A
person may not be paid a bonus under subsection (a) if—

(1) the person, in exchange for an agreement to accept an
appointment as an officer, received financial assistance from
the Department of Defense to pursue a course of study in den-
tistry; or

(2) the Secretary concerned determines that the person is
not qualified to become and remain certified and licensed as a
dentist.

(c) AGREEMENT.—The agreement referred to in subsection (a)
shall provide that, consistent with the needs of the armed service
concerned, the person executing the agreement will be assigned to
duty, for the period of obligated service covered by the agreement,
as an officer of the Dental Corps of the Army or the Navy or an
officer of the Air Force designated as a dental officer.

(d) REPAYMENT.—(1) An officer who receives a payment under
subsection (a) and who fails to become and remain certified or li-
censed as a dentist during the period for which the payment is
made shall refund to the United States an amount equal to the full
amount of such payment.

(2) An officer who voluntarily terminates service on active duty
before the end of the period agreed to be served under subsection
(a) shall refund to the United States an amount that bears the
same ratio to the amount paid to the officer as the unserved part
of such period bears to the total period agreed to be served.

(3) An obligation to reimburse the United States imposed
under paragraph (1) or (2) is for all purposes a debt owed to the
United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the person signing such agreement
from a debt arising under such agreement or this subsection. This
paragraph applies to any case commenced under title 11 after the
date of the enactment of this section.

(Added P.L. 104-201, §615(c)(1), Sept. 23, 1996, 110 Stat. 2545; amended P.L. 107-107, §618,
Dec. 28, 2001, 115 Stat. 1137; P.L. 107-314, §612(f), Dec. 2, 2002, 116 Stat. 2568; P.L. 108—
136, §612(f), Nov. 24, 2003, 117 Stat. 1501.)

§ 302i. Special pay: pharmacy officers

(a) ARMY, NAVY, AND AIR FORCE PHARMACY OFFICERS.—Under
regulations prescribed pursuant to section 303a of this title, the
Secretary of the military department concerned may, subject to
subsection (c), pay retention special pay under this section to an of-
ficer who—

(1) is a pharmacy officer in the Medical Service Corps of
the Army or Navy or the Biomedical Sciences Corps of the Air
Force; and

(2) is on active duty under a call or order to active duty
for a period of not less than one year.

(b) PuBLIC HEALTH SERVICE CORPS.—Subject to subsection (c),
the Secretary of Health and Human Services may pay retention
special pay under this section to an officer who—
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(1) is an officer in the Regular or Reserve Corps of the

Pu(lilic Health Service and is designated as a pharmacy officer;

an

(2) is on active duty under a call or order to active duty
for a period of not less than one year.

(¢) LIMITATION ON ELIGIBILITY FOR SPECIAL PAY.—Special pay
may not be paid under this section to an officer serving in a pay
grade above pay grade O-6.

(d) LIMITATION ON AMOUNT OF SPECIAL PAY.—The amount of
retention special pay paid to an officer under this section may not
exceed $15,000 for any 12-month period.

(Added P.L. 106-398, §1 (§628(a)), Oct. 30, 2000, 114 Stat. 1654A—154; amended P.L. 107—
314(g), § 615, Dec. 2, 2002, 116 Stat. 2569.)

§302j. Special pay: accession bonus for pharmacy officers

(a) ACCESSION BONUS AUTHORIZED.—A person who is a grad-
uate of an accredited pharmacy school and who, during the period
beginning on the date of the enactment of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal Year 2001 and ending
on September 30, 2004, executes a written agreement described in
subsection (d) to accept a commission as an officer of a uniformed
service and remain on active duty for a period of not less than 4
years may, upon acceptance of the agreement by the Secretary con-
cerned, be paid an accession bonus in an amount determined by the
Secretary concerned.

(b) LIMITATION ON AMOUNT OF BONUS.—The amount of an ac-
cession bonus under subsection (a) may not exceed $30,000.

(¢) LIMITATION ON ELIGIBILITY FOR BONUS.—A person may not
be paid a bonus under subsection (a) if—

(1) the person, in exchange for an agreement to accept an
appointment as a warrant or commissioned officer, received fi-
nancial assistance from the Department of Defense or the De-
partment of Health and Human Services to pursue a course of
study in pharmacy; or

(2) the Secretary concerned determines that the person is
not qualified to become and remain licensed as a pharmacist.
(d) AGREEMENT.—The agreement referred to in subsection (a)

shall provide that, consistent with the needs of the uniformed serv-
ice concerned, the person executing the agreement shall be as-
signed to duty, for the period of obligated service covered by the
agreement, as a pharmacy officer in the Medical Service Corps of
the Army or Navy, a biomedical sciences officer in the Air Force
designated as a pharmacy officer, or a pharmacy officer of the Pub-
lic Health Service.

(e) REPAYMENT.—(1) An officer who receives a payment under
subsection (a) and who fails to become and remain licensed as a
pharmacist during the period for which the payment is made shall
refund to the United States an amount equal to the full amount
of such payment.

(2) An officer who voluntarily terminates service on active duty
before the end of the period agreed to be served under subsection
(a) shall refund to the United States an amount that bears the
same ratio to the amount paid to the officer as the unserved part
of such period bears to the total period agreed to be served.
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(3) An obligation to reimburse the United States under para-
%raph (1) or (2) is for all purposes a debt owed to the United

tates.

(4) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of an agreement under this
section does not discharge the person signing such agreement from
a debt arising under such agreement or this subsection. This para-
graph applies to any case commenced under title 11 after the date
of the enactment of the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001.

(Added P.L. 106-398, §1 (§ 628(a)), Oct. 30, 2000, 114 Stat. 1654A—154; amended P.L. 107-314,
§1062(c)(1), Dec. 2, 2002, 116 Stat. 2650.)

§ 303. Special pay: veterinarians

(a) MONTHY SPECIAL PAY.—Each of the following officers is en-
titled to special pay at the rate of $100 a month for each month
of active duty:

(1) A commissioned officer—

o (A) of the Regular Army who is in the Veterinary

orps;
(B) of the Regular Air Force who is an officer in the

Biomedical Sciences Corps and holds a degree in veteri-

nary medicine; or

(C) who is a veterinary officer of the Regular Corps of
the Public Health Service.

(2) A commissioned officer—

(A) of a reserve component of the Army who is in the

Veterinary Corps of the Army;

(B) of a reserve component of the Air Force, of the

Army or the Air Force without specification of component,

or of the National Guard, who—

(i) is designated as a veterinary officer; or
(i1) is an officer in the Biomedical Sciences Corps
of the Air Force and holds a degree in veterinary med-
icine; or
(C) who is a veterinary officer of the Reserve Corps of
the Public Health Service,

who is on active duty as a result of a call or order to active

duty for a period of at least one year.

(3) A general officer of the Army or the Air Force ap-
pointed, from any of the categories named in clause (1) or (2),
in the Army, the Air Force, or the National Guard, as the case
may be.

(b) ADDITIONAL SPECIAL PAY FOR BOARD CERTIFICATION.—A
commissioned officer entitled to special pay under subsection (a)
who has been certified as a Diplomate in a specialty recognized by
the American Veterinarian Medical Association is entitled to spe-
cial pay (in addition to the special pay under subsection (a)) at the
same rate as is provided under section 302c¢(b) of this title for an
officer referred to in that section who has the same number of
years of creditable service as the commissioned officer.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 465; amended P.L. 88-2, §5, Mar. 28, 1963, 77 Stat. 4;
P.L. 9040, §5, June 30, 1967, 81 Stat. 105; P.L. 92-129, §104, Sept. 28, 1971, 85 Stat. 355;
P.L. 93-64, §203, July 9, 1973, 87 Stat. 149; P.L. 95-114, §3, Sept. 30, 1977, 91 Stat. 1046;
P.L. 95-485, §801(b), Oct. 20, 1978, 92 Stat. 1619; P.L. 96-284, §4(c), June 28, 1980, 94 Stat.
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591; P.L. 100-26, §8(d)(3), Apr. 21, 1987, 101 Stat. 285; P.L. 100-180, § 1232, Dec. 4, 1987, 101
Stat. 1161, P.L. 102-25, § 702(b)(2), April 6, 1991, 105 Stat. 117; P.L. 106-65, §616(a), Oct. 5,
1999, 113 Stat. 652; P.L. 106-398, § 1 (§629), Oct. 30, 2000, 114 Stat. 1654A—155.)

§303a. Special pay: health professionals; general provisions

(a) The Secretary of Defense, with respect to the Army, Navy,
and Air Force, and the Secretary of Health and Human Services,
with respect to the Public Health Service, shall prescribe regula-
tions for the administration of sections 301d, 302 through 302j, and
303 of this title.

(b)(1) Except as provided in paragraph (2) or as otherwise pro-
vided under a provision of this chapter, a commissioned officer in
the Regular or Reserve Corps of the Public Health Service is enti-
tled to special pay under a provision of this chapter in the same
amounts, and under the same terms and conditions, as a commis-
sioned officer of the armed forces is entitled to special pay under
that provision.

(2) A commissioned medical officer in the Regular or Reserve
Corps of the Public Health Service (other than an officer serving
in the Indian Health Service) may not receive additional special
pay under section 302(a)(4) of this title for any period during which
the officer is providing obligated service under the following provi-
sions of law:

(A) Section 338B of the Public Health Service Act (42

U.S.C. 2541-1).

(B) Section 225(e) of the Public Health Service Act, as that

section was in effect before October 1, 1977.

(C) Section 752 of the Public Health Service Act, as that

section was in effect between October 1, 1977, and August 13,

1981.

(c) Special pay authorized under sections 301d, 302 through
302j, and 303 of this title is in addition to any other pay or allow-
ance to which an officer is entitled. The amount of special pay to
which an officer is entitled under any of such sections may not be
included in computing the amount of any increase in pay author-
ized by any other provision of this title or in computing retired pay,
separation pay, severance pay, or readjustment pay.

(d) The Secretary of Defense shall conduct a review every two
years of the special pay for health professionals authorized by sec-
tions 301d, 302 through 302j, and 303 of this title.

(Added P.L. 96-284, §5(a), June 28, 1980, 94 Stat. 592; amended P.L. 96-513, §506(6), Dec. 12,
1980, 94 Stat. 2919; P.L. 100-140, § 2(b)(1), Oct. 26, 1987, 101 Stat. 831; P.L. 101-189, §§ 705(b),
706(b), Nov. 29, 1989, 103 Stat. 1472, 1473; P.L. 101-510, §§611(d), 1484(c), 1322(c)(2), Nov.
5, 1990, 104 Stat. 1577, 1672, 1716; P.L. 102-484, § 1054(a)(3), Oct. 23, 1992, 106 Stat. 2502;
P.L. 104-106, §614(b), Feb. 10, 1996, 110 Stat. 361; P.L. 104-201, §615(c)(3), Sept. 23, 1996,
110 Stat. 2546; P.L. 106-398, § 1 (§§628(b), 634), Oct. 30, 2000, 114 Stat. 1654A-155, 159.)

§303b. Waiver of board certification requirements

(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPER-
ATION.—A member of the armed forces described in subsection (b)
who completes the board certification or recertification require-
ments specified in section 302(a)(5), 302b(a)(5), 302c¢(c)(3), or
302c(d)(4) of this title before the end of the period established for
the member in subsection (c) shall be paid special pay under the
applicable section for active duty performed during the period be-
ginning on the date on which the member was assigned to duty in
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support of a contingency operation and ending on the date of that
certification or recertification if the Secretary of Defense deter-
mines that the member was unable to schedule or complete that
certification or recertification earlier because of that duty.

(b) ELIGIBLE MEMBERS DESCRIBED.—A member of the armed
forces referred to in subsection (a) is a member who—

(1) is a medical or dental officer or a nonphysician health
care provider;

(2) has completed any required residency training; and

(3) was, except for the board certification requirement, oth-

erwise eligible for special pay under section 302(a)5),

302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title during a duty

assignment in support of a contingency operation.

(c) PERIOD FOR CERTIFICATION.—The period referred to in sub-
section (a) for completion of board certification or recertification re-
quirements with respect to a member of the armed forces is the
180-day period (extended for such additional time as the Secretary
of Defense determines to be appropriate) beginning on the date on
which the member is released from the duty to which the member
was assigned in support of a contingency operation.

(Added P.L. 102-190, § 635(a), Dec. 5, 1991, 105 Stat. 1382.)

§ 304. Special pay: diving duty

(a) Under regulations prescribed by the Secretary concerned, a
member of a uniformed service who is entitled to basic pay is enti-
tled to special pay, in the amount set forth in subsection (b), for
periods during which the member—

(1) is assigned by orders to the duty of diving;
(2) is required to maintain proficiency as a diver by fre-
quent and regular dives; and

(3) either—

(A) actually performs diving duty while serving in an
assignment for which diving is a primary duty; or

(B) meets the requirements to maintain proficiency as
described in paragraph (2) while serving in an assignment
that includes diving duty other than as a primary duty.

(b) Special pay payable under subsection (a) shall be paid at
a rate of not more than $240 a month, in the case of an officer, and
at a rate of not more than $340 a month, in the case of an enlisted
member.

(c) If, in addition to diving duty, a member is assigned by or-
ders to one or more hazardous duties described in section 301 of
this title, the member may be paid, for the same period of service,
special pay under this section and incentive pay under such section
301 for each hazardous duty for which the member is qualified.

(d)(1) Under regulations prescribed by the Secretary concerned
and to the extent provided for by appropriations, when a member
of the National Guard or a reserve component of a uniformed serv-
ice who is entitled to compensation under section 206 of this title
performs diving duty, pursuant to orders, such member is entitled
to an increase in compensation equal to Y30 of the monthly special
pay prescribed by the Secretary concerned for the performance of
diving duty by a member of comparable diving classification who
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is entitled to basic pay under section 204 of this title. Such member
is entitled to the increase—

(A) for each regular period of instruction, or period of ap-
propriate duty, at which the member is engaged for at least
two hours, including that performed on a Sunday or holiday;
or

(B) for the performance of such other equivalent training,
instruction, duty, or appropriate duties, as the Secretary may
prescribe under section 206(a) of this title.

(2) This subsection does not apply to a member who is entitled
to basic pay under section 204 of this title.

(e) In time of war, the President may suspend the payment of
diving duty pay.
(P.L. 87-649, Sept. 7, 1962, 76 Stat. 465; amended P.L. 97-60, §115, Oct. 14, 1981, 95 Stat.
995; P.L. 100180, § 624(a), Dec. 4, 1987, 101 Stat. 1103, P.L. 102-25, §702(b)(1), April 6, 1991,

105 Stat. 117; P.L. 105-261, §616(a), Oct. 16, 1998, 112 Stat. 2041; P.L. 106-65, §617, Oct. 5,
1999, 113 Stat. 652.)

§ 305. Special pay: hardship duty pay

(a) SPECIAL PAY AUTHORIZED.—A member of a uniformed serv-
ice who is entitled to basic pay may be paid special pay under this
section at a monthly rate not to exceed $300 while the member is
performing duty in the United States or outside the United States
that is designated by the Secretary of Defense as hardship duty.

(b) REGULATIONS.—The Secretary of Defense shall prescribe
regulations for the provision of hardship duty pay under subsection
(a), including the specific monthly rates at which the special pay
will be available.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 465; amended P.L. 88-132, §12(a), Oct. 2, 1963, 77 Stat.
217; P.L. 90-623; §3(4), Oct. 22, 1968, 82 Stat. 1314; P.L. 95-485, §804(b)(1), Oct. 20, 1978,
92 Stat. 1620, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 105-85, § 619(a)~(c)(1),
Nov. 18, 1997, 111 Stat. 1789, 1790; P.L. 105-261, § 617(a), (c)(1), Oct. 16, 1998, 112 Stat. 2041.)

§305a. Special pay: career sea pay

(a) AVAILABILITY OF SPECIAL PAY.—A member of a uniformed
service who is entitled to basic pay is also entitled, while on sea
duty, to special pay at the applicable rate under subsection (b).

(b) RATES; MAXIMUM.—The Secretary concerned shall prescribe
the monthly rates for special pay applicable to members of each
armed force under the Secretary’s jurisdiction. No monthly rate
may exceed $750.

(c) PREMIUM.—A member of a uniformed service entitled to ca-
reer sea pay under this section who has served 36 consecutive
months of sea duty is also entitled to a career sea pay premium for
the thirty-seventh consecutive month and each subsequent consecu-
tive month of sea duty served by such member. The monthly
amount of the premium shall be prescribed by the Secretary con-
cerned, but may not exceed $350.

(d) REGULATIONS.—The Secretary concerned shall prescribe
regulations for the administration of this section for the armed
force or armed forces under the jurisdiction of the Secretary. The
entitlements under this section shall be subject to the regulations.

(e) DEFINITION OF SEA DuUTY.—(1) In this section, the term “sea
duty” means duty performed by a member—
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(A) while permanently or temporarily assigned to a ship
and—
(i) while serving on a ship the primary mission of
which is accomplished while under way;
(i) while serving as a member of the off-crew of a two-
crewed submarine; or
(iii) while serving as a member of a tender-class ship
(with the hull classification of submarine or destroyer); or
(B) while permanently or temporarily assigned to a ship
and while serving on a ship the primary mission of which is
normally accomplished while in port, but only during a period
that the ship is away from its homeport.

(2) The Secretary concerned may designate duty performed by
a member while serving on a ship the primary mission of which is
accomplished either while under way or in port as “sea duty” for
purposes of this section, even though the duty is performed while
the member is permanently or temporarily assigned to a ship-based
staff or other unit not covered by paragraph (1).

(3) For the purpose of determining the years of sea duty with
which a member may be credited for purposes of this section, the
term “sea duty” also includes duty performed after December 31,
1988, by a member while permanently or temporarily assigned to
a ship or ship-based staff and while serving on a ship on which the
member would be entitled, during a period that the ship is away
from its homeport, to receive sea pay by reason of paragraph (1)(B).

(4) A ship shall be considered to be away from its homeport for
purposes of this subsection when it is—

(A) at sea; or
(B) in a port that is more than 50 miles from its homeport.

(Added P.L. 95-485, §804(a)(1), Oct. 20, 1978, 92 Stat. 1620; amended P.L. 96-343, § 3(a), Sept.
8, 1980, 94 Stat. 1124; P.L. 96-579, §4(a), Dec. 23, 1980, 94 Stat. 3364; P.L. 97-60, § 116, Oct.
14, 1981, 95 Stat. 996; P.L. 97-295, §3(1), Oct. 12, 1982, 96 Stat. 1303; P.L. 98-525, § 623(a),
Oct. 19, 1984, 98 Stat. 2541; P.L. 99-145, §634(a), Nov. 8, 1985, 99 Stat. 647; P.L. 100-26,
§8(e)(5), Apr. 21, 1987, 101 Stat. 286; P.L. 100-180; § 621(a)~(c), Dec. 4, 1987, 101 Stat. 1097,
1099; P.L. 100-224, §5(a)(1), Dec. 30, 1987, 101 Stat. 1538; P.L. 100456, § 1233(b)(1), Sept. 29,
1988, 102 Stat. 2057; P.L. 101-189, §653(b), Nov. 29, 1989, 103 Stat. 1462, P.L. 102-25,
§702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-190, § 1111(d)(2), Dec. 5, 1991, 105 Stat. 1492;
P.L. 104-106, §618, Feb. 10, 1996, 110 Stat. 362; P.L. 105-85, §620, Nov. 18, 1997, 111 Stat.
1790; P.L. 106-398, § 1 (§630(a), (b)), Oct. 30, 2000, 114 Stat. 1654A—156.)

§305b. Special pay: service as member of Weapons of Mass
Destruction Civil Support Team

(a) SPECIAL PAY AUTHORIZED.—The Secretary of a military de-
partment may pay special pay under this subsection to members of
an armed force under the jurisdiction of the Secretary who are en-
titled to basic pay under section 204 and are assigned by orders to
duty as members of a Weapons of Mass Destruction Civil Support
Team if the Secretary determines that the payment of such special
pay is needed to address recruitment or retention concerns in that
armed force.

(b) MONTHLY RATE.—The monthly rate of special pay under
subsection (a) may not exceed $150.

(c) INCLUSION OF RESERVE COMPONENT MEMBERS PERFORMING
INAcTIVE DUTY TRAINING.—(1) To the extent funds are made avail-
able to carry out this subsection, the Secretary of a military depart-
ment may pay the special pay under subsection (a) to members of
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a reserve component of the armed forces who are entitled to com-
pensation under section 206 of this title and who perform duty
under orders as members of a Weapons of Mass Destruction Civil
Support Team.

(2) The amount of the special pay for a member referred to in
paragraph (1) shall be equal to Y30 of the monthly special pay rate
in effect under subsection (b) for each day on which the member
performs duty under orders as members of a Weapons of Mass De-
struction Civil Support Team.

(d) REGULATIONS.—Special pay under this section shall be pro-
vided in accordance with regulations prescribed by the Secretary of
Defense.

(e) DEFINITION.—In this section, the term ‘Weapons of Mass
Destruction Civil Support Team’ means a team of members of the
reserve components of the armed forces that is established under
section 12310(c) of title 10 in support of emergency preparedness
programs to prepare for or to respond to any emergency involving
the use of a weapon of mass destruction.

(Added P.L. 108-136, § 624(a), Nov. 24, 2003, 117 Stat. 1505.)

§306. Special pay: officers holding positions of unusual re-
sponsibility and of critical nature

(a)(1) The Secretary concerned may designate positions of un-
usual responsibility which are of a critical nature to an armed force
under his jurisdiction and may pay special pay, in addition to other
pay prescribed by law, to an officer of an armed force described in
paragraph (2) who is performing the duties of such a position, at
the following monthy rates:

Pay Grade Monthly Rate

(2) An officer of the armed forces referred to in paragraph (1)
is an officer who is entitled to the basic pay under section 204 of
this title, or the compensation under section 206 of this title, of pay
grade O—6 or below.

(b) If an officer entitled to compensation under section 206 of
this title is paid special pay under subsection (a) for the perform-
ance of duties in a position designated under such subsection, the
special pay shall be paid at the rate of Y30 of the monthly rate au-
thorized by such subsection for each day of the performance of du-
ties in the designated position.

(c) The Secretary concerned shall prescribe the criteria and cir-
cumstances under which officers of an armed force under his juris-
diction are eligible for special pay under this section and, when he
considers it necessary, may abolish that special pay.

(d)(1) Not more than 5 percent of the number of officers on ac-
tive duty (other than for training or mobilization in support of a
contingency operation) in an armed force in each of the pay grades
0-3 and below, and not more than 10 percent of the number of offi-
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cers on active duty in an armed force in pay grade O-4, O-5, or
0-6, may be paid special pay under this section.

(2) Of the number of officers in the Selected Reserve of the
Ready Reserve of an armed force who are not on active duty (other
than for training or mobilization in support of a contingency oper-
ation), not more than 5 percent of the number of such officers in
each of the pay grades O-3 and below, and not more than 10 per-
cent of the number of such officers in pay grade O—4, O-5, or O—
6, may be paid special pay under subsection (b).

(e) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction, and by the Secretary of Homeland Security for the
Coast Guard when the Coast Guard is not operating as a service
in the Navy.

(f) This section does not apply to a person who is entitled to
special pay under section 302, 302a, 302b, or 303 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 466; amended P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat.
1314; P.L. 96-284, §6, June 28, 1980, 94 Stat. 593; P.L. 96-470, § 202(b), Oct. 19, 1980, 94 Stat.
2242; P.L. 97-322, §116, Oct. 15, 1982, 96 Stat. 1586; P.L. 101-510, § 1322(c)(3), Nov. 5, 1990,
104 Stat. 1672; P.L. 1022587, §5205, Nov. 4, 1992, 106 Stat. 5074; P.L. 107-296, § 1704(c), Nov.
25, 2002, 116 Stat. 2314; P.L. 108-136, § 616, Nov. 24, 2003, 117 Stat. 1502.)

§306a. Special pay: members assigned to international mili-
tary headquarters

Not more than nine members of the armed forces, including
members detailed to international military headquarters, may be
paid pay and allowances at rates referred to in section 625(d) of the
Foreign Assistance Act of 1961 (22 U.S.C. 2385(d)).

(Added P.L. 98-525, § 1402(b)(1), Oct. 19, 1984, 98 Stat. 2621.)

§307. Special pay: special duty assignment pay for enlisted
members

(a) An enlisted member who is entitled to basic pay and is per-
forming duties which have been designated under subsection (b) as
extremely difficult or as involving an unusual degree of responsi-
bility in a military skill may, in addition to other pay or allowances
to which he is entitled, be paid special duty assignment pay at a
monthly rate not to exceed $600.

(b) The Secretary concerned shall determine which enlisted
members under his jurisdiction are to be paid special duty assign-
ment pay under subsection (a). He shall also designate those skills
within each armed force under his jurisdiction for which special
duty assignment pay is authorized and shall prescribe the criteria
under which members of that armed force are eligible for special
duty assignment pay in each skill. He may increase, decrease, or
abolish such pay for any skill.

(¢) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction and by the Secretary of Homeland Security for the
Coast Guard when the Coast Guard is not operating as a service
in the Navy.

(d)(1) Under regulations prescribed by the Secretary concerned
and to the extent provided for by appropriations, when an enlisted
member of the National Guard or a reserve component of a uni-
formed service who is entitled to compensation under section 206
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of this title performs duty for which a member described in sub-
section (a) is entitled to special pay under such subsection, the
member of the National Guard or reserve component is entitled to
an increase in compensation equal to Y30 of the monthly special
duty assignment pay prescribed by the Secretary concerned for the
performance of that same duty by members described in subsection
(a).

(2) A member of the National Guard or a reserve component
entitled to an increase in compensation under paragraph (1) is enti-
tled to the increase—

(A) for each regular period of instruction, or period of ap-
propriate duty, at which the member is engaged for at least
two hours, including that performed on a Sunday or holiday;
or

(B) for the performance of such other equivalent training,
instruction, duty, or appropriate duties, as the Secretary may
prescribe under section 206(a) of this title.

(3) This subsection does not apply to a member of the National
Guard or a reserve component who is entitled to basic pay under
section 204 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 467; amended P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat.
1314; P.L. 98-525, §623(b)(1), Oct. 19, 1984, 98 Stat. 2541, P.L. 102-25, §702(b)(1), April 6,
1991, 105 Stat. 117; P.L. 104-106, §619(a), Feb. 10, 1996, 110 Stat. 363; P.L. 106-398, §1
(§§631, 632(a)), Oct. 30, 2000, 114 Stat. 1654A~156; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116
Stat. 2314.)

§307a. Special pay: assignment incentive pay

(a) AUTHORITY.—The Secretary concerned may pay monthly in-
centive pay under this section to a member of a uniformed service
who performs service, while entitled to basic pay, in an assignment
designated by the Secretary concerned.

(b) WRITTEN AGREEMENT.—The period for which incentive pay
will be provided under this section and the monthly rate of the in-
centive pay for a member shall be specified in a written agreement
between the Secretary concerned and the member. Agreements en-
tered into by the Secretary of a military department shall require
the concurrence of the Secretary of Defense.

(c) MaxiMUM RATE.—The maximum monthly rate of incentive
pay payable to a member under this section is $1,500.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—Incentive
pay paid to a member under this section is in addition to any other
pay and allowances to which the member is entitled.

(e) STATUS NOT AFFECTED BY TEMPORARY DUTY OR LEAVE.—
The service of a member in an assignment referred to in subsection
(a) shall not be considered discontinued during any period that the
member is not performing service in the assignment by reason of
temporary duty performed by the member pursuant to orders or
absence of the member for authorized leave.

(f) TERMINATION OF AUTHORITY.—No agreement under this sec-
tion may be entered into after December 31, 2005.

(Added P.L. 107-314, § 616(a)(1), Dec. 2, 2002, 116 Stat. 2569.)

§ 308. Special pay: reenlistment bonus
(a)(1) A member of a uniformed service who—
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(A) has completed at least 17 months of continuous active
duty (other than for training) but not more than fourteen years
of active duty;

(B) is qualified in a military skill designated as critical by
the Secretary of Defense, or by the Secretary of Homeland Se-
curity with respect to the Coast Guard when it is not operating
as a service in the Navy;

(C) is not receiving special pay under section 312a of this
title; and

(D) reenlists or voluntarily extends the member’s enlist-
ment for a period of at least three years—

(i) in a regular component of the service concerned; or

(i) in a reserve component of the service concerned, if
the member is performing active Guard and Reserve duty
(as defined in section 101(d)(6) of title 10);

may be paid a bonus as provided in paragraph (2).

(2) The bonus to be paid under paragraph (1) may not exceed
the lesser of the following amounts:

(A) The amount equal to the product of—

(i) 15 times the monthly rate of basic pay to which the
member was entitled at the time of the discharge or re-
lease of the member; and

(ii) the number of years (or the monthly fractions
thereof) of the term of reenlistment or extension of enlist-
ment not to exceed six.

(B) $60,000.

(3) Any portion of a term of reenlistment or extension of enlist-
ment of a member that, when added to the total years of service
of the member at the time of discharge or release, exceeds 16 years
may not be used in computing a bonus under paragraph (2)(A).

(4) Notwithstanding paragraph (1)(B), a member who agrees to
train and reenlist for service in a military skill which, at the time
of that agreement, is designated as critical, may be paid the bonus
approved for that skill, at the rate in effect at the time of agree-
ment, upon completion of training and qualification in that skill, if
otherwise qualified under this subsection and even it that skill is
no longer designated as critical at the time the member becomes
eligible for payment of the bonus.

(5) The Secretary of Defense may waive the eligibility require-
ment in paragraph (1)(B) in the case of a reenlistment or voluntary
extension of enlistment by a member of the armed forces that is
entered into as described in this subsection while the member is
serving on active duty in Afghanistan, Iraq, or Kuwait in support
of Operation Enduring Freedom or Operation Iraqi Freedom.

(b) Bonus payments authorized under this section may be paid
in either a lump sum or in installments. If the bonus is paid in in-
stallments, the initial payment shall be not less than 50 percent of
the total bonus amount.

(c) For the purpose of computing the reenlistment bonus in the
case of an officer with prior enlisted service who may be entitled
to a bonus under subsection (a), the monthly basic pay of the grade
in which he is enlisted, computed in accordance with his years of
service computed under section 205 of this title, shall be used in-
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stead of the monthly basic pay to which he was entitled at the time
of his release from active duty as an officer.

(d)(1) A member who voluntarily or because of his misconduct,
does not complete the term of enlistment for which a bonus was
paid to him under this section or a member who is not technically
qualified in the skill for which a bonus was paid to him under this
section (other than a member who is not qualified because of in-
jury, illness, or other impairment not the result of his own mis-
conduct) shall refund that percentage of the bonus that the unex-
pired part of his additional obligated service is of the total reenlist-
ment or extension period for which the bonus was paid.

(2) If a refund is not required under paragraph (1) in the case
of a member who fails to complete a term of enlistment, the Sec-
retary of Defense with respect to the armed forces under the Sec-
retary’s jurisdiction, and the Secretary of Homeland Security with
respect to the Coast Guard when it is not operating as a service
in the Navy, may decline to make any payment to a bonus install-
ment under this section that is due to be paid to the member after
the date on which the member fails to complete the term of enlist-
ment for which the bonus is being paid. The Secretary of Defense
and the Secretary of Homeland Security may prescribe the cir-
cumstances under which bonus installments may be terminated
under this paragraph.

(e) For the purposes of determining the eligibility of a member
{)or a bonus under this section and of computing the amount of that

onus—

(1) any period of enlistment (including any extension of an
enlistment) (A) that is incurred by the member for the purpose
of continuing to qualify for continuous submarine duty incen-
tive pay under section 301c of this title, and (B) for which no
bonus is otherwise payable; or

(2) any unserved period of two years or less of an exten-
sion of an enlistment for which no bonus has been paid or for
which no bonus is otherwise payable under this section,

may, under regulations prescribed by the Secretary concerned, be
considered as part of an immediately subsequent term of reenlist-
ment (or as part of an immediately subsequent voluntary extension
of an enlistment).

(f) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction, and by the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not operating as a service in
the Navy.

(g) No bonus shall be paid under this section with respect to
any reenlistment, or voluntary extension of an active-duty reenlist-
ment, in the armed forces entered into after December 31, 2004.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 467; amended P.L. 89-132, §3, Aug. 21, 1965, 79 Stat. 547;
P.L. 90-623, § 3(1), Oct. 22, 1968, 82 Stat. 1314; P.L. 93-277, §2(1), May 10, 1974, 88 Stat. 119:
P.L. 95-57, § 1, June 29, 1977, 91 Stat. 253; P.L. 95485, § 802(2)(1), (b), Oct. 20, 1978, 92 Stat.
1619; P.L. 96-342, §804(a), Sept. 8, 1980, 94 Stat. 1092; P.L. 96-579, §3(f), Dec. 23, 1980, 94
Stat. 3364; P.L. 97-60, § 117(a), Oct. 14, 1981, 95 Stat. 996; P.L. 97-276, § 131, Oct. 2, 1982,
96 Stat. 1197; P.L. 97-877, §101(c), Dec. 21, 1982, 96 Stat. 1865; P.L. 98-14, § 1, Mar. 30, 1983,
97 Stat. 55; P.L. 98-525, §621, Oct. 19, 1984, 98 Stat. 2540; P.L. 99145, §631(a), Nov. 8, 1985,
99 Stat. 643; P.L. 100-180, §§ 625(a), 626(a), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189, § 611,
Nov. 29, 1989, 103 Stat. 1445; P.L. 101-510, §615, Nov. 5, 1990, 104 Stat. 1578; P.L. 102-25,
§702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484, §612(a), Oct. 23, 1992, 106 Stat. 2422;
P.L. 103-160, § 613(b), Nov. 30, 1993, 107 Stat. 1681; P.L. 103-337, §613(b), Oct. 5, 1994, 108
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Stat. 2783; P.L. 104-106, §613(b), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, §613(b), Sept.
23, 1996, 110 Stat. 2544; P.L. 105-85, §613(b), Nov. 18, 1997, 111 Stat. 1786; P.L. 105-261,
§§613(b), 618, 619, Oct. 16, 1998, 112 Stat. 2039, 2042; P.L. 106-65, §§ 613(b), 618, Oct. 5, 1999,
113 Stat. 650, 652; P.L. 106-398, §1 (§623(b)), Oct. 30, 2000, 114 Stat. 1654A-152; P.L. 107—
107, §614(b), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat.
2314; P.L. 107-314, § 614(b), Dec. 2, 2002, 116 Stat. 2568; P.L. 108—136, §§ 614(b), 626(a), Nov.
24, 2003, 117 Stat. 1501, 1507.)

[§308a. Repealed. P.L. 106-398, §1 (§624(b)(1)), 114 Stat.
1654A-153.]

§308b. Special pay: reenlistment bonus for members of the
Selected Reserve

(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—An enlisted
member of a reserve component who—

(1) has completed less than 14 years of total military serv-
ice; and

(2) reenlists or voluntarily extends his enlistment for a pe-
riod of three years or for a period of six years in a designated
military skill, or in a designated unit, as determined by the
Secretary concerned, in the Selected Reserve of the Ready Re-
serve of an armed force;

may be paid a bonus as provided in subsection (b).

(b) BonUus AMOUNTS; PAYMENT.—(1) The amount of a bonus
under this section may not exceed—

(A) $5,000, in the case of a member who reenlists or ex-
tends an enlistment for a period of six years;

(B) $2,500, in the case of a member who, having never re-
ceived a bonus under this section, reenlists or extends an en-
listment for a period of three years; and

(C) $2,000, in the case of a member who, having received
a bonus under this section for a previous three-year reenlist-
ment or extension of an enlistment, reenlists or extends the en-
listment for an additional period of three years.

(2) Any bonus payable under this section shall be disbursed in
one initial payment of an amount not to exceed one-half of the total
amount of the bonus and subsequent periodic partial payments of
the balance of the bonus. The Secretary concerned shall prescribe
the amount of each partial payment and the schedule for making
the partial payments.

(c) CONDITION ON ELIGIBILITY; LIMITATION ON NUMBER OF BoO-
NUSES.—(1) To be eligible for a second bonus under this section in
the amount specified in subsection (b)(1)(C), a member must—

(A) enter into the subsequent reenlistment or extension of
an enlistment for a period of three years not later than the
date on which the enlistment or extension for which the first
bonus was paid would expire; and

(B) still satisfy the designated skill or unit requirements
required under subsection (a)(2).

(2) A member may not be paid more than one six-year bonus
or two three-year bonuses under this section.

(3) In the case of a reenlistment or voluntary extension of en-
listment by a member of the armed forces that is entered into as
described in subsection (a) while the member is serving on active
duty in Afghanistan, Iraq, or Kuwait in support of Operation En-
during Freedom or Operation Iraqi Freedom, the Secretary con-
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cerned may waive so much of paragraph (1)(B) or subsection (a)(2)
as requires that the skill or unit in which the member reenlists or
extends an enlistment be a designated skill or designated unit de-
termined by the Secretary concerned.

(d) PAYMENT TO MOBILIZED MEMBERS.—A member entitled to
a bonus under this section who is called or ordered to active duty
shall be paid, during that period of active duty, any amount of the
bonus that becomes payable to the member during that period of
active duty.

(e) REPAYMENT OF BONUS.—A member who receives a bonus
under this section and who fails, during the period for which the
bonus was paid, to serve satisfactorily in the element of the Se-
lected Reserve of the Ready Reserve with respect to which the
bonus was paid shall refund to the United States an amount that
bears the same ratio to the amount of the bonus paid to the mem-
ber as the period that the member failed to serve satisfactorily
bears to the total period for which the bonus was paid.

(f) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under his jurisdiction and by the Secretary of Homeland Se-
curity for the Coast Guard when it is not operating as a service in
the Navy.

(g) TERMINATION OF AUTHORITY.—No bonus may be paid under
this section to any enlisted member who, after December 31, 2004,
reenlists or voluntarily extends his enlistment in a reserve compo-
nent.

(Added P.L. 95-79, §403(a)(1), July 30, 1977, 91 Stat. 330; amended P.L. 95-485, §403, Oct.
20, 1978, 92 Stat. 1614; P.L. 96-342, §805(b), Sept. 8, 1980, 94 Stat. 1095; P.L. 97-295, §3(2),
Oct. 12, 1982, 96 Stat. 1303; P.L. 99-145, §643(a), Nov. 8, 1985, 99 Stat. 652; P.L. 100-180,
§626(b), Dec. 4. 1987, 101 Stat. 1104; P.L. 101-189; §§ 613, 652, Nov. 29, 1989, 103 Stat. 1446,
1461; P.L. 101-510, §1322(c)(4), Nov. 5, 1990, 104 Stat. 1672; P.L. 102-484, §612(d), Oct. 23,
1992, 106 Stat. 2422; P.L. 103-160, §612(a), Nov. 30, 1993, 107 Stat. 1680; P.L. 103-337,
§611(a), Oct. 5, 1994, 108 Stat. 2782; P.L. 104-106, § 611(a), Feb. 10, 1996, 110 Stat. 359; P.L.
104-201, §611(b), Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85, §§611(b), 621, Nov. 18, 1997,
111 Stat. 1785, 1790; P.L. 105-261, §611(b), Oct. 16, 1998, 112 Stat. 2038; P.L. 10665, § 611(b),
Oct. 5, 1999, 113 Stat. 649; P.L. 106-398, § 1 (§621(h)), Oct. 30, 2000, 114 Stat. 1654A~151; P.L.
107-107, §611(b), Dec. 28, 2001, 115 Stat. 1135; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116
Stat. 2314; P.L. 107-314, §611(a), Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136, §§611(a), 617,
626(b), Nov. 24, 2003, 117 Stat. 1500, 1503, 1507.)

§308c. Special pay: bonus for enlistment in the Selected Re-
serve

(a) Any person who enlists in the Selected Reserve of the
Ready Reserve of an armed force, is a graduate of a secondary
school, and has never previously served in an armed force may be
paid a bonus as provided in subsection (b).

(b) The amount and method of payment of a bonus to be paid
under subsection (a) shall be determined in accordance with regula-
tions prescribed under subsection (c), except that the amount of
such bonus may not exceed $8,000 and—

(1) an amount not to exceed one-half of the bonus may be
paid upon completion of the initial active duty for training of
such person; and

(2) the remainder of the bonus may be paid in periodic in-
stallments or in a lump sum, as determined by the Secretary
concerned.
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(c) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction and by the Secretary of Homeland Security for the
Coast Guard when it is not operating as a service in the Navy.

(d) A member who fails to participate satisfactorily in training
with his unit during a term of enlistment for which a bonus has
been paid to him under this section shall refund an amount which
bears the same ratio to the amount of the bonus which has been
paid to him as the unexpired part of such term of enlistment bears
to the total length of such term of enlistment.

(e) No bonus may be paid under this section to any enlisted
member who, after December 31, 2004, enlists in the Selected Re-
serve of the Ready Reserve of an armed force.

(f) The total amount of expenditures under this section may
not exceed $37,024,000 during fiscal year 1994.

(Added P.L. 95-485, §404(a), Oct. 20, 1978, 92 Stat. 1614; amended P.L. 96-342, § 805(b), Sept.
8, 1980, 94 Stat. 1095; P.L. 97-22, §11(b)(1), July 10, 1981, 95 Stat. 138; P.L. 99-145, §642,
Nov. 8, 1985, 99 Stat. 652; P.L. 100-180, §626(b), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189,
§§613, 652(b), Nov. 29, 1989, 103 Stat. 1446, 1461; P.L. 101-510, § 1322(c)(5), Nov. 5, 1990, 104
Stat. 1672; P.L. 102—484, §612(d), Oct. 23, 1992, 106 Stat. 2422; P.L. 103-160, §612(b), Nov.
30, 1993, 107 Stat. 1680; P.L. 103-337, §611(b), Oct. 5, 1994, 108 Stat. 2782; P.L. 104-106,
§611(b), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, §611(c), Sept. 23, 1996, 110 Stat. 2543;
P.L. 105-85, §611(c), Nov. 18, 1997, 111 Stat. 1785; P.L. 105-261, §611(c), Oct. 16, 1998, 112
Stat. 2038; P.L. 106-65, §§611(c), 620, Oct. 5, 1999, 113 Stat. 649, 653; P.L. 106-398, §1
(§621(c)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, §611(c), Dec. 28, 2001, 115 Stat.
1135; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §611(b), Dec. 2, 2002,
116 Stat. 2567; P.L. 108-136, § 611(b), Nov. 24, 2003, 117 Stat. 1500.)

§308d. Special pay: enlisted members of the Selected Re-
serve assigned to certain high priority units

(a) Under regulations prescribed by the Secretary of Defense,
or the Secretary of Homeland Security with respect to the Coast
Guard when it is not operating as a service in the Navy, an en-
listed member who is assigned to a high priority unit of the Se-
lected Reserve of the Ready Reserve of an armed force, as des-
ignated under subsection (b), and who performs inactive duty for
training for compensation under section 206 of this title with such
unit may be paid compensation, in addition to the compensation to
which the member is otherwise entitled, in an amount not to ex-
ceed $10 for each regular period of instruction, or period of appro-
priate duty, at which the member is engaged for at least four
hours, including any such instruction or duty performed on a Sun-
day or holiday.

(b) The Secretary concerned may designate a unit, for the pur-
poses of subsection (a) and under such terms and conditions as the
Secretary considers appropriate, as a high priority unit if that unit
has experienced, or reasonably might be expected to experience,
critical personnel shortages. The Secretary may vacate a designa-
tion made under this subsection at any time he considers the des-
ignation no longer necessary.

(c) Additional compensation may not be paid under this section
for inactive duty performed after December 31, 2004.

(Added P.L. 101-189, §505, Nov. 29, 1989, 103 Stat. 1437; amended P.L. 102-190, § 612(b), Dec.
5, 1991, 105 Stat. 1376; P.L. 102-484, §612(d), Oct. 23, 1992, 106 Stat. 2422; P.L. 103-160,
§613(d), Nov. 30, 1993, 107 Stat. 1681; P.L. 103-337, § 613(d), Oct. 5, 1994, 108 Stat. 2783; P.L.
104-106, §613(d), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 611(d), Sept. 23, 1996, 110 Stat.
2543; P.L. 105-85, §611(d), Nov. 18, 1997, 111 Stat. 1785; P.L. 105-261, §611(d), Oct. 16, 1998,
112 Stat. 2038; P.L. 106-65, §§ 611(d), 621, Oct. 5, 1999, 113 Stat. 650, 653; P.L. 106-398, § 1
(§621(d)), Oct. 30, 2000, 114 Stat. 1654A—151; P.L. 107-107, §611(d), Dec. 28, 2001, 115 Stat.
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1185; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §611(c), Dec. 2, 2002,
116 Stat. 2567; P.L. 108-136, §611(c), Nov. 24, 2003, 117 Stat. 1500.)

§308e. Special pay: bonus for reserve affiliation agreement

(a) The Secretary concerned may pay a bonus for reserve affili-
ation to any person—

(1) who—

(A) is serving on active duty, has 180 days or less re-
maining of his active duty obligation, and upon discharge
or release from active duty upon the completion of such ac-
tive duty obligation will have a reserve service obligation
under section 651 of title 101 or under section 6(d)(1) of
the Military Selective Service Act (50 U.S.C. App.
456(d)(1)); or

(B) has served on active duty for any period of time,
was discharged or released from such active duty under
honorable conditions, and is serving a period of reserve
service obligation under section 651 of title 10 or section
6(d)(1) of the Military Selective Service Act (50 U.S.C. App.
456(d)(1)); and
(2) who meets the requirements of subsection (b).

(b) To be eligible to receive a bonus for reserve affiliation under
this section, a person must—

(1) be eligible for reenlistment or for an extension of his
active duty service;

(2) have completed satisfactorily any term of enlistment or
period of obligated active duty service;

(3) hold and be qualified in a military specialty designated
for purposes of this section in the regulations prescribed under
subsection (f);

(4) have a grade for which there is a vacancy in the re-
serve component in which the person is to become a member;

(5) not be affiliated in a reserve component to become a
Reserve, Army National Guard, or Air National Guard techni-
cian;

(6) enter into a written agreement with the Secretary con-
cerned to serve as a member of the Selected Reserve of the
Ready Reserve of an armed force for the period of obligated re-
serve service such person has remaining or, if such person is
on active duty, will have remaining at the time of his discharge
or release from active duty; and

(7) meet all the other requirements for becoming a member
of the Selected Reserve of the Ready Reserve of an armed
force.

(c)(1) The amount of the bonus paid to any person under this
section shall be an amount determined by multiplying up to $50 as
determined by the Secretary concerned times the number of
months of reserve obligation such person has remaining or, if such
person is on active duty, will have remaining at the time of his dis-
charge or release from active duty.

1Section 651 of title 10 establishes a statutory requirement for six to eight years of service
for any individual who enters the military. Part of that service may be in the reserves, either
in the Selected Reserve or the Individual Ready Reserve.



13 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS §308e

(2) In the case of a person who has, or at the time of discharge
or release from active duty will have, eighteen months or less re-
serve service obligation remaining, the Secretary concerned may
pay the total amount of the bonus at the time such person signs
a reserve affiliation agreement under this section. In the case of a
person who has, or at the time of discharge or release from active
duty will have, more than eighteen months of such service remain-
ing, the Secretary concerned may pay one-half of the bonus at the
time such person signs a reserve affiliation agreement under this
section and the remaining one-half on the date of the sixth anni-
versary of such person’s original enlistment or call to active duty.

(3) In lieu of the procedures set out in paragraph (2), the Sec-
retary concerned may pay the bonus in monthly installments in
such amounts as may be determined by the Secretary. Monthly
payments under this paragraph shall begin after the first month of
satisfactory service of the person and are payable only for those
months in which the person serves satisfactorily. Satisfactory serv-
ice shall be determined under the regulations prescribed under
subsection (f).

(d)(1) A person who signs a reserve affiliation agreement under
this section and who fails during the period covered by such agree-
ment to serve satisfactorily in the Selected Reserve in which such
person agrees to serve shall refund to the United States an amount
which bears the same ratio to the amount of the bonus paid to such
person as the period which such person failed to satisfactorily serve
bears to the total period for which the bonus was paid.

(2) An obligation to reimburse the United States imposed
1Smder paragraph (1) is for all purposes a debt owed to the United

tates.

(8) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of an agreement under this
section does not discharge the person signing such agreement from
a debt arising under such agreement or under paragraph (1). This
paragraph applies to any case commenced under title 11 after Sep-
tember 30, 1980.

(e) No bonus may be paid under this section to any person for
a reserve obligation agreement entered into after December 31,
2004.

(f) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under the
jurisdiction of the Secretary of Defense and by the Secretary of
Homeland Security for the Coast Guard when the Coast Guard is
not operating as a service in the Navy.

(g) The authority in subsection (a) does not apply to the Sec-
retary of Commerce and the Secretary of Health and Human Serv-
ices.

(Added P.L. 96-342, §805(a)(1), Sept. 8, 1980, 94 Stat. 1093; amended P.L. 97-86, §505, Dec.
1, 1981, 95 Stat. 1100; P.L. 99-145, § 645(a), 99 Stat. 654; P.L. 100-180, §626(b), Dec. 4, 1987,
101 Stat. 1104; P.L. 101-189, §613, Nov. 29, 1989, 103 Stat. 1446, P.L. 102-25, § 702(b)(1) and
(2), April 6, 1991, 105 Stat. 117; P.L. 102-484, §612(d), Oct. 23, 1992, 106 Stat. 2422; P.L. 103—
160, §612(¢), Nov. 30, 1993, 107 Stat. 1680; P.L. 103-337, § 611(c), Oct. 5, 1994, 108 Stat. 2782;
P.L. 104-106, §611(c), Feb. 10, 1996, 110 Stat. 359; P.L. 104-201, § 611(e), Sept. 23, 1996, 110
Stat. 2543; P.L. 105-85, §§611(e), 623, Nov. 18, 1997, 111 Stat. 1785, 1793; P.L. 105-261,
§611(e), Oct. 16, 1998, 112 Stat. 2038; P.L. 106-65, §611(e), Oct. 5, 1999, 113 Stat. 650; P.L.
106-398, §1 (§621(e)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, §611(e), Dec. 28, 2001,
115 Stat. 1135; P.L. 107296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §611(d),
Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136, § 611(d), Nov. 24, 2003, 117 Stat. 1500.)
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[§308f. Repealed. P.L. 106-398, §1 (§624(b)(1)), 114 Stat.
1654A-153.]

§308g. Special pay: bonus for enlistment in elements of the
Ready Reserve other than the Selected Reserve

(a) An eligible person who enlists in a combat or combat sup-
port skill of an element (other than the Selected Reserve) of the
Ready Reserve of an armed force for a term of enlistment of not
less than six years, and who has not previously served in an armed
force, may be paid a bonus as provided in subsection (b).

(b) Eligibility for and the amount and method of payment of a
bonus under this section shall be determined in accordance with
regulations prescribed under subsection (g), except that the amount
of such a bonus may not exceed $1,000.

(c) A bonus may not be paid under this section for a term of
enlistment to any person who fails to complete satisfactorily initial
active duty for training or who, upon completion of initial active
duty for training, elects to serve the remainder of the term of en-
listment in the Selected Reserve or in an active component of an
armed force.

(d) A person who receives a bonus payment under this section
and who fails during the period for which the bonus was paid to
serve satisfactorily in the element of the Ready Reserve with re-
spect to which the bonus was paid shall refund to the United
States an amount which bears the same ratio to the amount of the
bonus paid to such person as the period which such person failed
to serve satisfactorily bears to the total period for which the bonus
was paid.

(e) An obligation to reimburse the United States imposed
lsmder subsection (d) is, for all purposes, a debt owed to the United

tates.

(f) A discharge in bankruptcy under title 11 that is entered less
than five years after the termination of an enlistment for which a
bonus was paid under this section does not discharge the person
receiving such bonus payment from the debt arising under sub-
section (d). This subsection applies to any case commenced under
title 11 after September 24, 1983.

(g) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under his
jurisdiction and by the Secretary of Homeland Security for the
Coast Guard when it is not operating as a service in the Navy.

(h) A bonus may not be paid under this section to any person
for an enlistment after September 30, 1992.

(Added P.L. 98-94, §1011(a), Sept. 24, 1983, 97 Stat. 663; amended P.L. 99-145, §646(a),
§1303(b)(3), Nov. 8, 1985, 99 Stat. 654, 740; P.L. 100-180, §626(b), Dec. 4, 1987, 101 Stat. 1104;
P.L. 101-189, §613, Nov. 29, 1989, 103 Stat. 1446, P.L. 102-25, § 702(b)(1), April 6, 1991, 105
Stat. 117; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§308h. Special pay: bonus for reenlistment, enlistment, or
voluntary extension of enlistment in elements of
the Ready Reserve other than the Selected Reserve

(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) The Sec-
retary concerned may pay a bonus as provided in subsection (b) to
an eligible person who reenlists, enlists, or voluntarily extends an
enlistment in a reserve component of an armed force for assign-
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ment to an element (other than the Selected Reserve) of the Ready
Reserve of that armed force if the reenlistment, enlistment, or ex-
tension is for a period of three years, or for a period of six years,
beyond any other period the person is obligated to serve.

(2) A person is eligible for a bonus under this section if the
person—

(A) is or has been a member of an armed force;

(B) is qualified in a skill or specialty designated by the
Secretary concerned as a critically short wartime skill or criti-
cally short wartime specialty; and

(C) has not failed to complete satisfactorily any original
term of enlistment in the armed forces.

(3) For the purposes of this section, the Secretary concerned
may designate a skill or specialty as a critically short wartime skill
or critically short wartime specialty for an armed force under the
jurisdiction of the Secretary if the Secretary determines that—

(A) the skill or specialty is critical to meet wartime re-
quirements of the armed force; and

(B) there is a critical shortage of personnel in that armed
force who are qualified in that skill or specialty.

(4) The Secretary concerned may waive the eligibility require-
ment in paragraph (2)(B) in the case of a reenlistment or voluntary
extension of enlistment by a member of the armed forces that is
entered into as described in this subsection while the member is
serving on active duty in Afghanistan, Iraq, or Kuwait in support
of Operation Enduring Freedom and Operation Iraqi Freedom.

(b) Bonus AMOUNTS; PAYMENT.—(1) Eligibility for and the
amount and method of payment of a bonus under this section shall
be determined under regulations to be prescribed under subsection
®).

(2) The amount of a bonus under this section—

(A) may not exceed $1,500, in the case of a person who en-
lists for period of six years; and

(B) may not exceed $750 in the case of a person who en-
lists for a period of three years.

(3) A bonus paid under this section shall be paid as follows:

(A) In the case of a bonus under paragraph (2)(A)—

(i) $500 shall be paid at the time of the reenlistment,
enlistment, or extension of enlistment for which the bonus
is paid; and

(i) the remainder shall be paid in equal annual incre-
ments.

(B) In the case of a bonus under paragraph (2)(B), the
amount of the bonus shall be paid in equal annual increments.
(c) REPAYMENT OF BONUS.—A person who receives a bonus

payment under this section and who fails during the period for
which the bonus was paid to serve satisfactorily in the Ready Re-
serve shall refund to the United States an amount which bears the
same ratio to the amount of the bonus paid to such person as the
period which such person failed to serve satisfactorily bears to the
total period for which the bonus was paid.

(d) TREATMENT OF REIMBURSEMENT OBLIGATION.—An obliga-
tion to reimburse the United States imposed under subsection (c)
is, for all purposes, a debt owed to the United States.
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(e) EFFECT OF BANKRUPTCY.—A discharge in bankruptcy under
title 11 that is entered less than five years after the termination
of a reenlistment, enlistment, or extension for which a bonus was
paid under this section does not discharge the person receiving
such bonus payment from the debt arising under subsection (c).
This subsection applies to any case commenced under title 11 after
September 24, 1983.

(f) REGULATIONS.—(1) This section shall be administered under
regulations to be prescribed by the Secretary of Defense for the
armed forces under his jurisdiction and by the Secretary of Home-
land Security for the Coast Guard when it is not operating as a
service in the Navy.

(2) Regulations under this section may require that as a condi-
tion of receiving a bonus under this section the person receiving
the bonus agree to participate in an annual muster of the Reserves,
or in active duty for training, as may be required by the Secretary
concerned.

(g) TERMINATION OF AUTHORITY.—A bonus may not be paid
under this section to any person for a reenlistment, enlistment, or
voluntary extension of an enlistment after December 31, 2004.

(Added P.L. 98-94, § 1011(a), Sept. 24, 1983, 97 Stat. 663; amended P.L. 98-525, § 552(f)(2), Oct.
19, 1984, 98 Stat. 2532; P.L. 99-145, § 646(a)—(c), § 1303(b)(3), Nov. 8, 1985, 99 Stat. 654, 740;
P.L. 100-180, §626(b), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189, §613, Nov. 29, 1989, 103
Stat. 1446; P.L. 102-25, § 702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 102484, § 612(d),
Oct. 23, 1992, 106 Stat. 2422; P.L. 103-160, § 612(d), Nov. 30, 1993, 107 Stat. 1680; P.L. 103—
337, §611(d), Oct. 5, 1994, 108 Stat. 2783; P.L. 104-106, §611(d), Feb. 10, 1996, 110 Stat. 359;
P.L. 104-201, §611(f), Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85, §611(f), Nov. 18, 1997, 111
Stat. 1785; P.L. 105-261, §611(f), Oct. 16, 1998, 112 Stat. 2038; P.L. 106-65, $611(f), Oct. 5,
1999, 113 Stat. 650; P.L. 106-398, § 1 (§621(f)), Oct. 30, 2000, 114 Stat. 1654A—151; P.L. 107—
107, §§ 611(f), 619(a), (b), Dec. 28, 2001, 115 Stat. 1135, 1138; P.L. 107-296, § 1704(c), Nov. 25,
2002, 116 Stat. 2314; P.L. 107-314, §611(e), Dec. 2, 2002, 116 Stat. 2567; P.L. 108-136,
§§611(e), 626(c), Nov. 24, 2003, 117 Stat. 1501, 1508.)

§ 308i. Special pay: prior service enlistment bonus

(a) AUTHORITY AND ELIGIBILITY REQUIREMENTS.—(1) A person
who is a former enlisted member of an armed force who enlists in
the Selected Reserve of the Ready Reserve of an armed force for a
period of three or six years in a critical military skill designated
for such a bonus by the Secretary concerned and who meets the re-
quirements of paragraph (2) may be paid a bonus as prescribed in
subsection (b).

(2) A bonus may only be paid under this section to a person
who meets each of the following requirements:

(A) The person has completed a military service obligation,
but has less than 14 years of total military service, and re-
ceived an honorable discharge at the conclusion of that mili-
tary service obligation.

(B) The person was not released, or is not being released,
from active service for the purpose of enlistment in a reserve
component.

(C) The person is projected to occupy, or is occupying, a po-
sition as a member of the Selected Reserve in a specialty in
which the person—

(i) successfully served while a member on active duty
and attained a level of qualification while on active duty
commensurate with the grade and years of service of the
member; or
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(ii)) has completed training or retraining in the spe-
cialty skill that is designated as critically short and at-
tained a level of qualification in the specialty skill that is
commensurate with the grade and years of service of the
member.

(D) The person has not previously been paid a bonus (ex-
cept under this section) for enlistment, reenlistment, or exten-
sion of enlistment in a reserve component.

(b) BoNnUs AMOUNTS; PAYMENT.—(1) The amount of a bonus
under this section may not exceed—

(A) $8,000, in the case of a person who enlists for a period
of six years;

(B) $4,000, in the case of a person who, having never re-
ceived a bonus under this section, enlists for a period of three
years; and

(C) $3,500, in the case of a person who, having received a
bonus under this section for a previous three-year enlistment,
reenlists or extends the enlistment for an additional period of
three years.

(2) Any bonus payable under this section shall be disbursed in
one initial payment of an amount not to exceed one-half of the total
amount of the bonus and subsequent periodic partial payments of
the balance of the bonus. The Secretary concerned shall prescribe
the amount of each partial payment and the schedule for making
the partial payments.

(c) CONDITION ON ELIGIBILITY; LIMITATION ON NUMBER OF BO-
NUSES.—(1) To be eligible for a second bonus under this section in
the amount specified in subsection (b)(1)(C), a person must—

(A) enter into a reenlistment or extension of an enlistment
for a period of three years not later than the date on which the
engstment for which the first bonus was paid would expire;
an

(B) still satisfy the eligibility requirements under sub-
section (a).

(2) A person may not be paid more than one six-year bonus or
two three-year bonuses under this section.

(d) REPAYMENT OF BONUS.—(1) A person who receives a bonus
payment under this section and who fails during the period for
which the bonus was paid to serve satisfactorily in the element of
the Selected Reserve of the Ready Reserve with respect to which
the bonus was paid shall refund to the United States an amount
that bears the same relation to the amount of the bonus paid to
such person as the period that such person failed to serve satisfac-
torily bears to the total period for which the bonus was paid.

(2) An obligation to reimburse the United States imposed
1Smder paragraph (1) is, for all purposes, a debt owed to the United

tates.

(83) Under regulations prescribed pursuant to subsection (e),
the Secretary concerned may remit or cancel the whole or any part
of an obligation to reimburse the United States imposed under
paragraph (1).

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an enlistment for
which a bonus was paid under this section shall not discharge the
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person receiving such bonus payment from the debt arising under
paragraph (1). This subsection applies to any case commenced
under title 11 after September 30, 1985.

(e) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under his jurisdiction and by the Secretary of Homeland Se-
curity for the Coast Guard when the Coast Guard is not operating
as a service in the Navy.

(f) TERMINATION OF AUTHORITY.—No bonus may be paid under
this section to any person for an enlistment after December 31,
2004.

(Added P.L. 99-145, §644(a)(1), Nov. 8, 1985, 99 Stat. 652; amended P.L. 100-26, § 8(d)(4), Apr.
21, 1987, 101 Stat. 285; P.L. 100180, § 626(b), Dec. 4, 1987, 101 Stat. 1104; P.L. 101-189, § 613,
Nov. 29, 1989, 103 Stat. 1446, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102~
484, §612(d), §1136, Oct. 23, 1992, 106 Stat. 2422, 2542; P.L. 103-160, § 612(e), Nov. 30, 1993,
107 Stat. 1680; P.L. 103-337, §611(e), Oct. 5, 1994, 108 Stat. 2783; P.L. 104-106, § 611(e), Feb.
10, 1996, 110 Stat. 359; P.L. 104-201, §611(g), Sept. 23, 1996, 110 Stat. 2543; P.L. 105-85,
§§611(g), 622, Nov. 18, 1997, 111 Stat. 1785, 1791; P.L. 105-261, §611(g) Oct. 16, 1998, 112
Stat. 2038; P.L. 106-65, §§611(g), 623(a), Oct. 5, 1999, 113 Stat. 650, 653; P.L. 106-398, §1
(§621(g)), Oct. 30, 2000, 114 Stat. 1654A-151; P.L. 107-107, §611(g), Dec. 28, 2001, 115 Stat.
1135; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, §§611(f), 617, Dec.
2, 2002, 116 Stat. 2567, 2570; P.L. 108136, § 611(f), Nov. 24, 2003, 117 Stat. 1501.)

§309. Special pay: enlistment bonus!

(a) BONUS AUTHORIZED; BONUS AMOUNT.—A person who en-
lists in an armed force for a period of at least 2 years may be paid
a bonus in an amount not to exceed $20,000. The bonus may be
paid in a single lump sum or in periodic installments.

(b) REPAYMENT OF BONUS.—(1) A member of the armed forces
who voluntarily, or because of the member’s misconduct, does not
complete the term of enlistment for which a bonus was paid under
this section, or a member who is not technically qualified in the
skill for which the bonus was paid, if any (other than a member
who is not qualified because of injury, illness, or other impairment
not the result of the member’s misconduct), shall refund to the
United States that percentage of the bonus that the unexpired part
of member’s enlistment is of the total enlistment period for which
the bonus was paid.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is for all purposes a debt owed to the United
States.

(38) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of an enlistment for which
a bonus was paid under this section does not discharge the person
receiving the bonus from the debt arising under paragraph (1).

(¢) RELATION TO PROHIBITION ON BOUNTIES.—The enlistment
bonus authorized by this section is not a bounty for purposes of sec-
tion 514(a) of title 10.

(d) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under the jurisdiction of the Secretary of Defense and by the
Secretary of Homeland Security for the Coast Guard when the
Coast Guard is not operating as a service in the Navy.

1Section 514(a) of title 10 prohibits a bounty from being paid to induce a person to enlist.
Enlistment bonuses and clothing allowances are specifically excluded from the definition of
bounties.
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(e) DURATION OF AUTHORITY.—No bonus shall be paid under
this section with respect to any enlistment in the armed forces
made after December 31, 2004.

(Added P.L. 106-398, §1 (§624(a)(1)), Oct. 30, 2000, 114 Stat. 1654A—152; amended P.L. 107—
107, §614(c), Dec. 28, 2001, 115 Stat. 1136; P.L. 107296, §1704(c), Nov. 25, 2002, 116 Stat.
2314; P.L. 107-314, §614(c), Dec. 2, 2002, 116 Stat. 2568; P.L. 108-136, § 614(c), Nov. 24, 2003,
117 Stat. 1501.)

§310. Special pay: duty subject to hostile fire or imminent
danger

(a) ELIGIBILITY AND SPECIAL PAY AMOUNT.—Under regulations
prescribed by the Secretary of Defense, a member of a uniformed
service may be paid special pay at the rate of $1501 for any month
in which—

(1) the member was entitled to basic pay or compensation
under section 204 or 206 of this title; and
(2) the member—

(A) was subject to hostile fire or explosion of hostile
mines;

(B) was on duty in an area in which the member was
in imminent danger of being exposed to hostile fire or ex-
plosion of hostile mines and in which, during the period
the member was on duty in the area, other members of the
uniformed services were subject to hostile fire or explosion
of hostile mines;

(C) was killed, injured, or wounded by hostile fire, ex-
plosion of a hostile mine, or any other hostile action; or

(D) was on duty in a foreign area in which the mem-
ber was subject to the threat of physical harm or imminent
danger on the basis of civil insurrection, civil war, ter-
rorism, or wartime conditions.

(b) CONTINUATION DURING HOSPITALIZATION.—A member cov-
ered by subsection (a)(2)(C) who is hospitalized for the treatment
of the injury or wound may be paid special pay under this section
for not more than three additional months during which the mem-
ber is so hospitalized.

(¢) LIMITATIONS AND ADMINISTRATION.—(1) A member may not
be paid more than one special pay under this section for any
month. A member may be paid special pay under this section in ad-
dition to any other pay and allowances to which he may be enti-
tled.

(2) A member of a reserve component who is eligible for special
pay under this section for a month shall receive the full amount
authorized in subsection (a) for that month regardless of the num-
ber of days during that month on which the member satisfies the
eligibility criteria specified in such subsection.

(d) DETERMINATIONS OF FACT.—Any determination of fact that
is made in administering this section is conclusive. Such a deter-
mination may not be reviewed by any other officer or agency of the
United States unless there has been fraud or gross negligence.

1For temporary increase in the authorized amount of hostile fire and imminent danger special
pay, see subsection (e) of this section, as added by section 619 of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1504), and section 1316 of the
Emergency Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11; 117 Stat. 570).
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However, the determination may be changed on the basis of new
evidence or for other good cause.

(e) TEMPORARY INCREASE IN AUTHORIZED AMOUNT OF SPECIAL
Pay.—For the period beginning on October 1, 2003, and ending on
December 31, 2004, the rate of pay authorized by subsection (a)
shall be increased to $225.

(Added P.L. 88-132, §9(a)(1), Oct. 2, 1963, 77 Stat. 216; amended P.L. 89-132, §4, Aug. 21,
1965, 79 Stat. 547; P.L. 98-94, §905(a), (b) (1), Sept. 24, 1983, 97 Stat. 636, 637; P.L. 99-145,
§638(a), Nov. 8, 1985, 99 Stat. 649; P.L. 101-510, §1322(c)(6), Nov. 5, 1990, 104 Stat. 1672;
P.L. 102-190, §611(a) and 613, Dec. 5, 1991, 105 Stat. 1376 and 1377; P.L. 105-261, §621, Oct.
16, 1998, 112 Stat. 2042; P.L. 10811, §61316(a), Apr. 16, 2003, 117 Stat. 570; P.L. 108-136,
§§618(a), (b), 619, Nov. 24, 2003, 117 Stat. 1503, 1504.)

[§311. Repealed. P.L. 99-145, § 639(b), 99 Stat. 651.]

§312. Special pay: nuclear-qualified officers extending pe-
riod of active duty

(a) Under regulations to be prescribed by the Secretary of the
Navy, an officer of the naval service who—

(1) is entitled to basic pay;

(2) has the current technical qualification for duty in con-
nection with supervision, operation, and maintenance of naval
nuclear propulsion plants; and

(3) executes a written agreement to remain on active duty
in connection with supervision, operation, and maintenance of
naval nuclear propulsion plants for a period of three, four, or
five years, so long as the new period of obligated active service
does not extend beyond the end of 26 years of commissioned
service, in addition to any other period of obligated active serv-
ice;

may, upon the acceptance by the Secretary or his designee of the
written agreement, in addition to all other compensation to which
he is entitled, be paid a sum of money not to exceed $25,000 for
each year of the active-service agreement. The Secretary of the
Navy shall determine annually the necessity for continuance of the
special pay and the rate of special pay per year for such active-
service agreements accepted within each 12-month period. Upon ac-
ceptance of the agreement by the Secretary or his designee, the
total amount payable shall be paid in equal annual installments
over the length of the contract, commencing at the expiration of
any existing period of obligated active service. The Secretary (or his
designee) may accept an active service agreement under this sec-
tion not more than one year in advance of the end of an officer’s
existing period of obligated active service under such an agreement.
In such a case, the amount of the special pay may be paid com-
mencing with the date of acceptance of the agreement, with the
number of installments being equal to the number of years covered
by the contract plus one.

(b) Pursuant to regulations prescribed by the Secretary of the
Navy and subject to such exceptions as may be prescribed in those
regulations, refunds, on a pro rata basis, of sums paid pursuant to
this section may be required if the officer having received the pay-
ment fails to complete the full period of active duty in connection
with supervision, operation, and maintenance of naval nuclear pro-
pulsion plants which he agreed to serve.
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(c) Nothing in this section shall alter or modify the obligation
of a regular officer to perform active service at the pleasure of the
President. Completion of the additional period of active service
under this section shall in no way obligate the President to accept
a resignation submitted by a regular officer.

(d)(1) An officer who is performing obligated service under an
agreement under subsection (a) may, if the amount that may be
paid under such subsection is higher than at the time the officer
executed such agreement, execute a new agreement under that
subsection. The period of such an agreement shall be a period
equal to or exceeding the original period of the officer’s existing
agreement, so long as the period of obligated active service under
the new agreement does not extend beyond the end of 26 years of
commissioned service. If a new agreement is executed under this
subsection, the existing active-service agreement shall be cancelled,
effective on the day before an anniversary date of that agreement
after the date on which the amount that may be paid under this
section is increased.

(2) This subsection shall be carried out under regulations pre-
scribed by the Secretary of the Navy.

(e) The provisions of this section shall be effective only in the
case of officers who, on or before December 31, 2004, execute the
required written agreement to remain in active service.

(Added P.L. 91-20, §1(1), June 3, 1969, 83 Stat. 12; amended P.L. 92-581, §1(1), (2), Oct. 27,
1972, 86 Stat. 1277; P.L. 94-356, § 2, July 12, 1976, 90 Stat. 901; P.L. 96-513, Title V, §516(8),
Dec. 12, 1980, 94 Stat. 2938; P.L. 96-579, § 2(a), Dec. 23, 1980, 94 Stat. 3359; P.L. 99-145, Title
VI, §632(a), Nov. 8, 1985, 99 Stat. 643; P.L. 101-189, §614(a), Nov. 29, 1989, 103 Stat. 1446,
P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 103-337, §613(g), Oct. 5, 1994, 108
Stat. 2783; P.L. 104-106, §613(e), Feb. 10, 1996, 110 Stat. 360; P.L. 104-201, §613(d), Sept.
23, 1996, 110 Stat. 2544; P.L. 105-85, §§613(d), 624(a), Nov. 18, 1997, 111 Stat. 1786, 1793;
P.L. 105-261, §613(d), Oct. 16, 1998, 112 Stat. 2039; P.L. 106-65, §§ 613(e), 624(a), Oct. 5, 1999,
113 Stat. 650, 654; P.L. 106-398, §1 (§623(c)), Oct. 30, 2000, 114 Stat. 1654A-152; P.L. 107—
107, §613(a), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-314, §613(a), Dec. 2, 2002, 116 Stat. 2568;
P.L. 108-136, §613(a), Nov. 24, 2003, 117 Stat. 1501.)

§312a. Special pay: nuclear-trained and qualified enlisted
members

(a) Under regulations prescribed by the Secretary of Defense,
an enlisted member of the naval service who—
(1) is entitled to basic pay;
(2) is currently qualified for duty in connection with the
supervision, operation, and maintenance of naval nuclear pro-
pulsion plants; and
(3) has completed at least six, but not more than ten, years
of active duty and executes, when eligible, a reenlistment
agreement for not less than two years;
may upon acceptance of the reenlistment agreement by the Sec-
retary of the Navy or his designee, be paid a bonus not to exceed
six months of the basic pay to which he was entitled at the time
of his discharge or release, multiplied by the number of years or
the monthly fractions thereof, of additional obligated service, not to
exceed six years, or $15,000, whichever is the lesser amount.

(b) Bonus payments authorized under this section may be paid
in either a lump sum or in installments.

(c) An amount paid to a member under subsection (a) is in ad-
dition to all other compensation to which he is entitled and does
not count against the limitation prescribed by section 308(a) of this
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title concerning the total amount of reenlistment bonus that may
be paid.

(d) Under regulations prescribed by the Secretary of the Navy,
refunds, on a pro rata basis, of sums paid under subsection (a) may
be required, and further payments terminated, if the member who
has received the payment fails to complete his reenlistment con-
tract, or fails to maintain his technical qualification for duty in con-
nection with supervision, operation, and maintenance of naval nu-
clear propulsion plants.

(e) Provisions of this section shall be effective only in the cases
of members who, on or before June 30, 1975, execute the required
written agreement to remain in active service.

(Added P.L. 92-581, §1(3), Oct. 27, 1972, 86 Stat. 1277; amended P.L. 97-295, §3(3), Oct. 12,
1982, 96 Stat. 1303.)

§ 312b. Special pay: nuclear career accession bonus

(a)(1) Under regulations prescribed by the Secretary of the
Navy, an individual who is selected for officer naval nuclear power
training and who executes a written agreement to participate in a
program of training for duty in connection with the supervision, op-
eration, and maintenance of naval nuclear propulsion plants may
be paid a bonus of $20,000 upon acceptance by the Secretary of the
written agreement. Upon acceptance of the agreement by the Sec-
retary, the amounts payable upon selection for training and upon
completion of training, respectively, as determined under sub-
section (b), shall become fixed.

(2) Under such regulations, and subject to such exceptions, as
the Secretary of the Navy may prescribe, an individual who has en-
tered into an agreement with the Secretary under this subsection,
who has been paid a bonus under this subsection, and who fails to
commence or satisfactorily complete the nuclear power training
specified in the agreement shall be required to refund such bonus.

(b) The Secretary of the Navy shall determine annually the
total amount of the bonus to be paid under this section and of that
amount the portions that are to be paid—

(1) upon selection for officer naval nuclear power training;
and

(2) upon successful completion, as a commissioned officer,
of training for duty in connection with the supervision, oper-
ation, and maintenance of naval nuclear propulsion plants.

(c) The provisions of this section shall be effective only in the
case of officers who, on or before December 31, 2004, have been ac-
cepted for training for duty in connection with the supervision, op-
eration, and maintenance of naval nuclear propulsion plants.

(Added P.L. 94-356, §3, July 12, 1976, 90 Stat. 901; amended P.L. 96-579, §2(b)(1)—(3), Dec.
23, 1980, 94 Stat. 3359; P.L. 97-60, § 119, Oct. 14, 1981, 95 Stat. 997; P.L. 99-145, §632(b),
§1303(b)(4), Nov. 8, 1985, 99 Stat. 644, 740; P.L. 101-189, §614(b), Nov. 29, 1989, 103 Stat.
1446; P.L. 101-510, § 1322(c)(7), Nov. 5, 1990, 104 Stat. 1672, P.L. 102-25, § 702(b)(1), April 6,
1991, 105 Stat. 117; P.L. 103-337, §613(h), Oct. 5, 1994, 108 Stat. 2784; P.L. 104-106, § 613(f),
Feb. 10, 1996, 110 Stat. 360; P.L. 104-201, §613(e), Sept. 23, 1996, 110 Stat. 2544; P.L. 105—
85, §§613(e), 624(b), Nov. 18, 1997, 111 Stat. 1786, 1793; P.L. 105-261, §613(e), Oct. 16, 1998,
112 Stat. 2039; P.L. 106-65, §§613(f), 624(b), Oct. 5, 1999, 113 Stat. 650, 654; P.L. 106-398,
§1 (§623(d)), Oct. 30, 2000, 114 Stat. 1654A-152; P.L. 107-107, §613(b), Dec. 28, 2001, 115
Stat. 1198; P.L. 107-314, §613(b), Dec. 2, 2002, 116 Stat. 2568; P.L. 108-136, § 613(b), Nov. 24,
2003, 117 Stat. 1501.)



123 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS §312c

§312¢. Special pay: nuclear career annual incentive bonus

(a)(1) Under regulations prescribed by the Secretary of the
Navy, an officer of the naval service who—

(A) is entitled to basic pay;

(B) is not above the pay grade O-6;

(C) has completed his initial obligated active service as an
officer;

(D) has, as a commissioned officer, successfully completed
training for duty in connection with the supervision, operation,
and maintenance of naval nuclear propulsion plants; and

(E) has the current technical qualifications for duty in con-
nection with the supervision, operation, and maintenance of
naval nuclear propulsion plants;

may, in addition to all other compensation to which he is entitled,
be paid an annual bonus in an amount not to exceed $22,000 for
each nuclear service year.

(2) In order to be eligible for an annual bonus for any service
year in accordance with this subsection, an otherwise technically
qualified officer must have been on active duty on the last day of
that nuclear service year.

(3) The amount of the annual bonus to which an officer would
otherwise be entitled for a nuclear service year in accordance with
this subsection shall be reduced on a pro rata basis for each day
of that nuclear service year on which he—

(A) was not on active duty;

(B) was not technically qualified for duty in connection
with the supervision, operation, and maintenance of naval nu-
clear propulsion plants;

(C) was performing obligated service as the result of an ac-
tive-service agreement executed under section 312 of this title;
or

(D) was entitled to receive aviation career incentive pay in
accordance with section 30la while serving in a billet other
than a billet that required the officer—

(i) be technically qualified for duty in connection with
the supervision, operation, and maintenance of naval nu-
clear propulsion plants; and

(i1) be qualified for the performance of operational fly-
ing duties.

(b)(1) Under regulations prescribed by the Secretary of the
Navy, an officer of the naval service who—

(A) is entitled to basic pay;

(B) is not above the pay grade O-6;

(C) has, as an enlisted member, received training for duty
in connection with the supervision, operation, and maintenance
of naval nuclear propulsion plants; and

(D) has the current technical qualifications for duty in con-
nection with the supervision, operation, and maintenance of
naval nuclear propulsion plants;

may, in addition to all other compensation to which he is entitled,
be paid an annual bonus in an amount not to exceed $10,000 for
each nuclear service year.
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(2) In order to be eligible for an annual bonus for any nuclear
service year in accordance with this subsection, an otherwise tech-
nically qualified officer must have been on active duty on the last
day of that nuclear service year.

(3) The amount of the annual bonus to which an officer would
otherwise be entitled in accordance with this subsection shall be re-
duced on a pro rata basis for each day of that nuclear service year
on which he—

(A) was not in an assignment involving the direct super-
vision, operation, or maintenance of naval nuclear propulsion
plants;

(B) was performing obligated service as the result of an ac-
tive-service agreement executed under section 312 of this title;
or

(C) was entitled to receive aviation career incentive pay in
accordance with section 30la while serving in a billet other
than a billet—

(i) involving the direct supervision, operation, or main-
tenance of naval nuclear propulsion plants; and

(i) that required the officer be qualified for the per-
formance of operational flying duties.

(c) Under regulations prescribed by the Secretary of the Navy,
an officer of the naval service who is not on active duty on the last
day of a nuclear service year or who, on or before the last day of
a nuclear service year, loses his technical qualifications or advances
from the pay grade of O—6 to a higher pay grade may be paid a
bonus in accordance with subsection (a) or (b) on a pro rata basis,
if otherwise qualified, unless termination of active duty or loss of
technical qualifications was voluntary or was the result of his own
misconduct.

(d) For the purposes of this section, a “nuclear service year” is
any fiscal year beginning before December 31, 2004.

(Added P.L. 94-356, §3, July 12, 1976, 90 Stat. 901; amended P.L. 96-513, §516(9), Dec. 12,
1980, 94 Stat. 2938; P.L. 96-579, § 2(c), Dec. 23, 1980, 94 Stat. 3359; P.L. 99-145, §632(c), Nov.
8, 1985, 99 Stat. 645; P.L. 101-189, §614(c), Nov. 29, 1989, 103 Stat. 1446; P.L. 101-510,
§1322(c)(8), Nov. 5, 1990, 104 Stat. 1672, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117;
P.L. 103-337, §613(i), Oct. 5, 1994, 108 Stat. 2784; P.L. 104-106, §613(g), Feb. 10, 1996, 110
Stat. 360; P.L. 104-201, §613(f), Sept. 23, 1996, 110 Stat. 2544; P.L. 105-85, §§ 613(f), 624(c),
Nov. 18, 1997, 111 Stat. 1786, 1793; P.L. 105-261, §613(f), Oct. 16, 1998, 112 Stat. 2039; P.L.
106-65, §§613(g), 624(c), Oct. 5, 1999, 113 Stat. 650, 654; P.L. 106-398, §1 (§623(e)), Oct. 30,
2000, 114 Stat. 1654A-152; P.L. 107-107, §613(c), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-314,
§613(c), Dec. 2, 2002, 116 Stat. 2568; P.L. 108-136, § 613(c), Nov. 24, 2003, 117 Stat. 1501.)

[§313. Repealed. P.L. 96-513, § 414(a), 94 Stat. 2906.]

§314. Special pay or bonus: qualified members extending
duty at designated locations overseas

(a) CovERED MEMBERS.—This section applies with respect to a
member of an armed force who—

(1) is entitled to basic pay;

(2) has a specialty that is designated by the Secretary con-
cerned for the purposes of this section;

(3) has completed a tour of duty (as defined in accordance
with regulations prescribed by the Secretary concerned) at a lo-
cation outside the continental United States that is designated
by the Secretary concerned for the purposes of this section; and
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(4) at the end of that tour of duty executes an agreement
to extend that tour for a period of not less than one year.

(b) SPECIAL PAY OR BONUS AUTHORIZED.—Upon the acceptance
by the Secretary concerned of the agreement providing for an ex-
tension of the tour of duty of a member described in subsection (a),
the member is entitled, at the election of the Secretary concerned,
to either—

(1) special pay in monthly installments in an amount pre-
scribed by the Secretary, but not to exceed $80 per month; or

(2) an annual bonus in an amount prescribed by the Sec-
retary, but not to exceed $2,000 per year.

(c) SELECTION AND PAYMENT OF SPECIAL PAY OR BONUS.—Not
later than the date on which the Secretary concerned accepts an
agreement described in subsection (a)(4) providing for the extension
of a member’s tour of duty, the Secretary concerned shall notify the
member regarding whether the member will receive special pay or
a bonus under this section. The payment rate for the special pay
or bonus shall be fixed at the time of the agreement and may not
be changed during the period of the extended tour of duty. The Sec-
retary concerned may pay a bonus under this section either in a
lump sum or installments.

(d) REPAYMENT OF BONUS.—(1) A member who, having entered
into a written agreement to extend a tour of duty for a period
under subsection (a), receives a bonus payment under subsection
(b)(2) for a 12-month period covered by the agreement and ceases
during that 12-month period to perform the agreed tour of duty
shall refund to the United States the unearned portion of the
bonus. The unearned portion of the bonus is the amount by which
the amount of the bonus paid to the member exceeds the amount
determined by multiplying the amount of the bonus paid by the
percent determined by dividing 12 into the number of full months
dur(“iing which the member performed the duty in the 12-month pe-
riod.

(2) The Secretary concerned may waive the obligation of a
member to reimburse the United States under paragraph (1) if the
Secretary determines that conditions and circumstances warrant
the waiver.

(3) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of the agreement does not
discharge the member signing the agreement from a debt arising
under the agreement or under paragraph (1). This paragraph ap-
plies to any case commenced under title 11 on or after the date of
the enactment of the National Defense Authorization Act for Fiscal
Year 1998.

(e) EFFECT OF REST AND RECUPERATIVE ABSENCE.—A member
who elects to receive one of the benefits specified in section 705(b)
of title 101 as part of the extension of a tour of duty is not entitled

1Section 705 of title 10, referred to in section 314(e), authorizes the following options in lieu
of the special pay authorized by this section:
(1) 30 days of non-chargeable leave; or
(2) 15 days of non-chargeable leave plus travel to and from the United States for the serv-
ice member.
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to the special pay authorized by subsection (b)(1) for the period of
the extension of duty for which the benefit under such section is
provided.

(Added P.L. 96-579, §5(a)(1), Dec. 23, 1980, 94 Stat. 3366; amended P.L. 99-145, § 641(a), Nov.
8, 1985, 99 Stat. 652; P.L. 105-85, §625(a), Nov. 18, 1997, 111 Stat. 1794; P.L. 107-314,
§654(b)(1), Dec. 2, 2002, 116 Stat. 2582; P.L. 108-136, §621(a)1), (2)(A), Nov. 24, 2003, 117
Stat. 1505.)

§ 315. Special pay: engineering and scientific career continu-
ation pay

(a) In this section, the term “engineering or scientific duty”
means service performed by an officer—

(1) that requires an engineering or science degree; and

(2) that requires a skill designated (under regulations pre-
scribed by the Secretary of Defense for the armed forces, by the
Secretary of Commerce for the National Oceanic and Atmos-
pheric Administration, or by the Secretary of Health and
Human Services for the Public Health Service) as critical and
as a skill in which there is a critical shortage of officers in the
uniformed service concerned.

(b) Under regulations prescribed by the Secretary concerned,
an officer of a uniformed service who—

(1) is entitled to basic pay;

(2) is below the pay grade of O-7;

(3) holds a degree in engineering or science from an ac-
credited college or university;

(4) has been certified by the Secretary concerned as having
the technical qualifications for detail to engineering or sci-
entific duty;

(5) has completed at least three but less than nineteen
years of engineering or scientific duty as an officer; and

(6) executes a written agreement to remain on active duty
for detail to engineering or scientific duty for at least one year,
but not more than four years;

may, upon acceptance of the written agreement by the Secretary
concerned, be paid, in addition to all other compensation to which
the officer is entitled, an amount not to exceed $3,000 multiplied
by the number of years, or monthly fraction thereof, of obligated
service to which the officer agrees under the agreement. The total
amount payable may be paid in a lump sum or in equal periodic
installments, as determined by the Secretary concerned.

(c)(1) An officer who does not serve on active duty for the en-
tire period for which he has been paid under subsection (b) shall
refund that percentage of the payment that the unserved part of
the period is of the total period for which the payment was made.
Nothing in this subsection shall alter or modify the obligation of a
regular officer to perform active service at the pleasure of the
President. Completion by a regular officer of the total period of ob-
ligated service specified in an agreement under subsection (b) does
nfgf:c obligate the President to accept a resignation submitted by that
officer.

(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.
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(8) The Secretary concerned may waive, in whole or in part, a
refund required under paragraph (1) if the Secretary concerned de-
termines that recovery would be against equity and good conscience
or would be contrary to the best interests of the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the member signing such agreement
from a debt arising under such agreement or under paragraph (1).
This paragraph applies to any case commenced under title 11 after
September 30, 1981.

(Added P.L. 97-60, §120(a), Oct. 14, 1981, 95 Stat. 998; amended P.L. 99-145, §637(a), Nov.
8, 1985, 99 Stat. 648; P.L. 100-26, § 8(e)(6), Apr. 21, 1987, 101 Stat. 286, P.L. 102-25, § 702(b)(1)
and (2), April 6, 1991, 105 Stat. 117.)

§ 316. Special pay: foreign language proficiency pay

(a) Any member of the uniformed services—

(1) who is entitled to basic pay under section 204 of this
title;

(2) who has been certified by the Secretary concerned with-
in the past 12 months to be proficient in a foreign language
identified by the Secretary concerned as being a language in
which it is necessary to have personnel proficient because of
national defense or public health considerations; and

(3) who—

(A) is qualified in a uniformed services specialty re-
quiring such proficiency;

(B) received training, under regulations prescribed by
the Secretary concerned, designed to develop such pro-
ficiency;

(C) is assigned to duties requiring such a proficiency;
or

(D) is proficient in a foreign language for which the
uniformed service may have a critical need (as determined
by the Secretary concerned),

may be paid special pay under this section in addition to any other
pay or allowance to which the member is entitled.

(b) The monthly rate for special pay under subsection (a) shall
ge determined by the Secretary concerned and may not exceed

300.

(c)(1) Under regulations prescribed by the Secretary concerned,
when a member of a reserve component who is entitled to com-
pensation under section 206 of this title meets the requirements for
special pay authorized in subsection (a), except the requirement
prescribed in subsection (a)(1), the member may be paid an in-
crease in compensation equal to one-thirtieth of the monthly spe-
cial pay authorized under subsection (b) for a member who is enti-
tled to basic pay under section 204 of this title.

(2) A member eligible for increased compensation under para-
graph (1) shall be paid such increase—

(A) for each regular period of instruction, or period of ap-
propriate duty, in which he is engaged for at least two hours,
including instruction received or duty performed on a Sunday
or holiday; and
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(B) for each period of performance of such other equivalent
training, instruction, duty, or appropriate duties, as the Sec-
retary concerned may prescribe.

(3) This subsection does not apply to a member who is entitled
to basic pay under section 204 of this title.

(d) This section shall be administered under regulations pre-
scribed by the Secretary of Defense for the armed forces under the
jurisdiction of the Secretary, by the Secretary of Homeland Secu-
rity for the Coast Guard when the Coast Guard is not operating as
a service in the Navy, by the Secretary of Health and Human Serv-
ices for the Commissioned Corps of the Public Health Service, and
by the Secretary of Commerce for the National Oceanic and Atmos-
pheric Administration.

(Added P.L. 99-661, § 634(a)(1), Nov. 14, 1986, 100 Stat. 3884; amended P.L. 104-201, § 616(a),
(b), Sept. 23, 1996, 110 Stat. 2547; P.L. 10665, §625, Oct. 5, 1999, 113 Stat. 654; P.L. 107—
296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§316a. Waiver of certification requirement

(a) CERTIFICATION INTERRUPTED BY CONTINGENCY OPER-
ATION.—(1) A member of the armed forces described in subsection
(b) shall be paid special pay under section 316 of this title for the
active duty performed by that member during the period described
in paragraph (2) if—

(A) the member was assigned to duty in connection with
a contingency operation;

(B) the Secretary concerned (under regulations prescribed
by the Secretary of Defense) determines that the member was
unable to schedule or complete the certification required for
eligibility for the special pay under that section because of that
duty;

(C) except for not meeting the certification requirement in
that section, the member was otherwise eligible for that special
pay for that active duty; and

(D) the member completes the certification requirement
specified in that section before the end of the period estab-
lished for the member in subsection (c).

(2) The period for which a member may be paid special pay for
active duty pursuant to paragraph (1) is the period beginning on
the date on which the member was assigned to the duty referred
to in subparagraph (A) of that paragraph and ending on the date
of the member’s certification referred to in subparagraph (D) of
that paragraph.

(b) ELIGIBLE MEMBER DESCRIBED.—A member of the armed
forces referred to in subsection (a) is a member who meets the re-
quirement referred to in section 316(a)(3) of this title.

(¢) PERIOD FOR CERTIFICATION.—The period referred to in sub-
paragraph (D) of subsection (a)(1) with respect to a member of the
armed forces is the 180-day period beginning on the date on which
the member was released from the duty referred to in that sub-
section. The Secretary concerned may extend that period for a
member in accordance with regulations prescribed by the Secretary
of Defense.

(Added P.L. 102-190, §636(a), Dec. 5, 1991, 105 Stat. 1382.)
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§317. Special pay: officers in critical acquisition positions
extending period of active duty

(a) BONUS AUTHORIZED.—An officer described in subsection (b)
who executes a written agreement to remain on active duty in a
critical acquisition position for at least one year may, upon the ac-
ceptance of the agreement by the Secretary concerned, be paid a re-
tention bonus as provided in this section.

(b) COVERED OFFICERS.—An officer referred to in subsection (a)
is an officer of the Army, Navy, Air Force, or Marine Corps who—

(1) is a member of an Acquisition Corps selected to serve
in, or serving in, a critical acquisition position designated
under section 1733 of title 10; and

(2) is eligible to retire, or is assigned to such position for

a period that will extend beyond the date on which the officer

will be eligible to retire, under any provision of law.

(¢) AMOUNT OF BoNUS.—The amount of a bonus paid under
this section for each year a member agrees to remain on active
duty may not be more than 15 percent of the annual rate of basic
pay paid to the member at the time the member executes a written
agreement to under this section.

(d) PAYMENT OF BoONUS.—Upon the acceptance of a written
agreement under subsection (a) by the Secretary concerned, the
total amount payable pursuant to the agreement becomes fixed and
may be paid by the Secretary in either a lump sum or installments.

(e) ADDITIONAL PAY.—A bonus paid under this section is in ad-
dition to other pay and allowances to which an officer is entitled.

(f) REPAYMENT OF BoNUS.—(1) If an officer who has entered
into a written agreement under subsection (a) and who has re-
ceived all or part of a bonus under this section fails to complete the
total period of active duty specified in the agreement, the Secretary
concerned may require the officer to repay the United States, on
a pro rata basis and to the extent that the Secretary determines
conditions and circumstances warrant, all sums paid under this
section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of a written agreement en-
tered into under subsection (a) does not discharge the officer sign-
ing the agreement from a debt arising under such agreement or
under paragraph (1). This paragraph applies to any case com-
menced under title 11 after January 1, 1991.

(g) PERIOD OF COMMITMENT.—The period of active duty agreed
upon by an officer in a written agreement under this section is in
addition to any other service commitment of the officer, except that
any period of active duty agreed upon in a written agreement
under subsection (a)(2) or (b)(2) of section 1734 of title 10 by the
officer may be counted concurrently with the commitment under
this section.

(h) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.



§318 TITLE 37—CH. 5—SPECIAL AND INCENTIVE PAYS 130

(Added P.L. 101-510, § 1203, Nov. 5, 1990, 104 Stat 1656.)

§ 318. Special pay: special warfare officers extending period
of active duty

(a) SPECIAL WARFARE OFFICER DEFINED.—In this section, the
term “special warfare officer” means an officer of a uniformed serv-
ice who—

(1) is qualified for a military occupational specialty or des-
ignator identified by the Secretary concerned as a special war-
fare military occupational specialty or designator; and

(2) is serving in a position for which that specialty or des-
ignator is authorized.

(b) RETENTION BONUS AUTHORIZED.—A special warfare officer
who meets the eligibility requirements specified in subsection (c)
and who executes a written agreement to remain on active duty in
special warfare service for at least one year may, upon the accept-
ance of the agreement by the Secretary concerned, be paid a reten-
tion bonus as provided in this section.

(¢) ELIGIBILITY REQUIREMENTS.—A special warfare officer may
apply to enter into an agreement referred to in subsection (b) if the
officer—

(1) is in pay grade O-3, or is in pay grade O—4 and is not
on a list of officers recommended for promotion, at the time the
officer applies to enter into the agreement;

(2) has completed at least 6, but not more than 14, years
of active commissioned service; and

(3) has completed any service commitment incurred to be
commissioned as an officer.

(d) AMOUNT OF BONUS.—The amount of a retention bonus paid
under this section may not be more than $15,000 for each year cov-
ered by the agreement.

(e) PRORATION.—The term of an agreement under subsection
(b) and the amount of the retention bonus payable under sub-
section (d) may be prorated as long as the agreement does not ex-
tend beyond the date on which the officer executing the agreement
would complete 14 years of active commissioned service.

(f) PAYMENT METHODS.—(1) Upon acceptance of an agreement
under subsection (b) by the Secretary concerned, the total amount
payable pursuant to the agreement becomes fixed.

(2) The amount of the retention bonus may be paid as follows:

(A) At the time the agreement is accepted by the Secretary
concerned, the Secretary may make a lump sum payment
equal to half the total amount payable under the agreement.
The balance of the bonus amount shall be paid in equal annual
installments on the anniversary of the acceptance of the agree-
ment.

(B) The Secretary concerned may make graduated annual
payments under regulations prescribed by the Secretary, with
the first payment being payable at the time the agreement is
accepted by the Secretary and subsequent payments being pay-
able on the anniversary of the acceptance of the agreement.

(g) ADDITIONAL PAY.—A retention bonus paid under this sec-
tion is in addition to any other pay and allowances to which an offi-
cer is entitled.
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(h) REPAYMENT.—(1) If an officer who has entered into an
agreement under subsection (b) and has received all or part of a
retention bonus under this section fails to complete the total period
of active duty in special warfare service as specified in the agree-
ment, the Secretary concerned may require the officer to repay the
United States, on a pro rata basis and to the extent that the Sec-
retary determines conditions and circumstances warrant, all sums
paid the officer under this section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement entered
into under subsection (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

(1) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section, including the definition of the
term “special warfare service” for purposes of this section. Regula-
tions prescribed by the Secretary of a military department under
}:‘his section shall be subject to the approval of the Secretary of De-
ense.

(Added P.L. 106-65, § 626, Oct. 5, 1999, 113 Stat. 655; amended P.L. 107-107, § 1048(i)(7), Dec.
28, 2001, 115 Stat. 1229.)

§319. Special pay: surface warfare officer continuation pay

(a) ELIGIBLE SURFACE WARFARE OFFICER DEFINED.—In this
section, the term “eligible surface warfare officer” means an officer
of the Regular Navy or Naval Reserve on active duty who—

(1) is qualified and serving as a surface warfare officer;

(2) has been selected for assignment as a department head
on a surface vessel; and

(3) has completed any service commitment incurred
through the officer’s original commissioning program or is
within one year of completing such commitment.

(b) SPECIAL PAY AUTHORIZED.—An eligible surface warfare offi-
cer who executes a written agreement to remain on active duty to
complete one or more tours of duty to which the officer may be or-
dered as a department head on a surface vessel may, upon the ac-
ceptance of the agreement by the Secretary of the Navy, be paid
an amount not to exceed $50,000.

(c) PRORATION.—The term of the written agreement under sub-
section (b) and the amount payable under the agreement may be
prorated.

(d) PAYMENT METHODS.—Upon acceptance of the written agree-
ment under subsection (b) by the Secretary of the Navy, the total
amount payable pursuant to the agreement becomes fixed. The Sec-
retary shall prepare an implementation plan specifying the amount
of each installment payment under the agreement and the times
for payment of the installments.

(e) ADDITIONAL PAY.—Any amount paid under this section is in
adfligion to any other pay and allowances to which an officer is en-
titled.

(f) REPAYMENT.—(1) If an officer who has entered into a writ-
ten agreement under subsection (b) and has received all or part of
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the amount payable under the agreement fails to complete the total
period of active duty as a department head on a surface vessel
specified in the agreement, the Secretary of the Navy may require
the officer to repay the United States, to the extent that the Sec-
retary of the Navy determines conditions and circumstances war-
rant, any or all sums paid under this section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement entered
into under subsection (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

(g) REGULATIONS.—The Secretary of the Navy shall prescribe
regulations to carry out this section.

(Added P.L. 106-65, §627, Oct. 5, 1999, 113 Stat. 656; amended P.L. 107-107, §616(b), Dec.
28, 2001, 115 Stat. 1137.)

§ 320. Incentive pay: career enlisted flyers

(a) ELIGIBLE CAREER ENLISTED FLYER DEFINED.—In this sec-
tion, the term “eligible career enlisted flyer” means an enlisted
member of the armed forces who—

(1) is entitled to basic pay under section 204 of this title,
or is entitled to pay under section 206 of this title as described
in subsection (e) of this section;

(2) holds an enlisted military occupational specialty or en-
listed military rating designated as a career enlisted flyer spe-
cialty or rating by the Secretary concerned, performs duty as
a dropsonde system operator, or is in training leading to quali-
fication and designation of such a specialty or rating or the
performance of such duty;

(3) is qualified for aviation service under regulations pre-
scribed by the Secretary concerned; and

(4) satisfies the operational flying duty requirements appli-
cable under subsection (c).

(b) INCENTIVE PAY AUTHORIZED.—(1) The Secretary concerned
may pay monthly incentive pay to an eligible career enlisted flyer
in an amount not to exceed the monthly maximum amounts speci-
fied in subsection (d). The incentive pay may be paid as continuous
monthly incentive pay or on a month-to-month basis, dependent
upon the operational flying duty performed by the eligible career
enlisted flyer as prescribed in subsection (c).

(2) Continuous monthly incentive pay may not be paid to an
eligible career enlisted flyer after the member completes 25 years
of aviation service. Thereafter, an eligible career enlisted flyer may
still receive incentive pay on a month-to-month basis under sub-
section (c)(4) for the frequent and regular performance of oper-
ational flying duty.

(¢c) OPERATIONAL FLYING DUTY REQUIREMENTS.—(1) An eligible
career enlisted flyer must perform operational flying duties for 6 of
the first 10, 9 of the first 15, and 14 of the first 20 years of aviation
service, to be eligible for continuous monthly incentive pay under
this section.
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(2) Upon completion of 10, 15, or 20 years of aviation service,
an enlisted member who has not performed the minimum required
operational flying duties specified in paragraph (1) during the pre-
scribed period, although otherwise meeting the definition in sub-
section (a), may no longer be paid continuous monthly incentive
pay except as provided in paragraph (3). Payment of continuous
monthly incentive pay may be resumed if the member meets the
minimum operational flying duty requirement upon completion of
the next established period of aviation service.

(3) For the needs of the service, the Secretary concerned may
permit, on a case-by-case basis, a member to continue to receive
continuous monthly incentive pay despite the member’s failure to
perform the operational flying duty required during the first 10, 15,
or 20 years of aviation service, but only if the member otherwise
meets the definition in subsection (a) and has performed at least
5 years of operational flying duties during the first 10 years of
aviation service, 8 years of operational flying duties during the first
15 years of aviation service, or 12 years of operational flying duty
during the first 20 years of aviation service. The authority of the
Secretary concerned under this paragraph may not be delegated
below the level of the Service Personnel Chief.

(4) If the eligibility of an eligible career enlisted flyer to contin-
uous monthly incentive pay ceases under subsection (b)(2) or para-
graph (2), the member may still receive month-to-month incentive
pay for subsequent frequent and regular performance of oper-
ational flying duty. The rate payable is the same rate authorized
by the Secretary concerned under subsection (d) for a member of
corresponding years of aviation service.

(d) MoNTHLY MAXIMUM RATES.—The monthly rate of any ca-
reer enlisted flyer incentive pay paid under this section to a mem-
ber on active duty shall be prescribed by the Secretary concerned,
but may not exceed the following:

Years of aviation service Monthly rate
4 or less $150
Over 4 ........ $225
Over 8 ........ $350
Over 14 $400

(e) ELIGIBILITY OF RESERVE COMPONENT MEMBERS WHEN PER-
FORMING INACTIVE DUTY TRAINING.—Under regulations prescribed
by the Secretary concerned, when a member of a reserve compo-
nent or the National Guard, who is entitled to compensation under
section 206 of this title, meets the definition of eligible career en-
listed flyer, the Secretary concerned may increase the member’s
compensation by an amount equal to Y30 of the monthly incentive
pay authorized by the Secretary concerned under subsection (d) for
a member of corresponding years of aviation service who is entitled
to basic pay under section 204 of this title. The reserve component
member may receive the increase for as long as the member is
qualified for it, for each regular period of instruction or period of
appropriate duty, at which the member is engaged for at least two
hours, or for the performance of such other equivalent training, in-
struction, duty or appropriate duties, as the Secretary may pre-
scribe under section 206(a) of this title.
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(f) RELATION TO HAZARDOUS DUTY INCENTIVE PAY OR DIVING
Duty SPECIAL PAY.—A member receiving incentive pay under sec-
tion 301(a) of this title or special pay under section 304 of this title
may not be paid special pay under this section for the same period
of service.

(g) SAVE PAY PrROVISION.—If, immediately before a member re-
ceives incentive pay under this section, the member was entitled to
incentive pay under section 301(a) of this title, the rate at which
the member is paid incentive pay under this section shall be equal
to the higher of the monthly amount applicable under subsection
(d) or the rate of incentive pay the member was receiving under
subsection (b) or (c)(2)(A) of section 301 of this title.

(h) SpPECIALTY CODE OF DROPSONDE SYSTEM OPERATORS.—
Within the Air Force, the Secretary of the Air Force shall assign
to members who are dropsonde system operators a specialty code
that identifies such members as serving in a weather specialty.

(i) DEFINITIONS.—In this section:

(1) The term “aviation service” means participation in aer-
ial flight performed, under regulations prescribed by the Sec-
retary concerned, by an eligible career enlisted flyer.

(2) The term “operational flying duty” means flying per-
formed under competent orders while serving in assignments,
including an assignment as a dropsonde system operator, in
which basic flying skills normally are maintained in the per-
formance of assigned duties as determined by the Secretary
concerned, and flying duty performed by members in training
that leads to the award of an enlisted aviation rating or mili-
tary occupational specialty designated as a career enlisted flyer
rating or specialty by the Secretary concerned.

(Added P.L. 106-65, § 628, Oct. 5, 1999, 113 Stat. 657.)

§ 321. Special pay: judge advocate continuation pay

(a) ELIGIBLE JUDGE ADVOCATE DEFINED.—In this section, the
term “eligible judge advocate” means an officer of the armed forces
on full-time active duty who—

(1) is qualified and serving as a judge advocate, as defined
in section 801 of title 10; and

(2) has completed—

(A) the active duty service obligation incurred through
the officer’s original commissioning program; or

(B) in the case of an officer detailed under section
2004 of title 10 or section 470 of title 14, the active duty
service obligation incurred as part of that detail.

(b) SPECIAL PAY AUTHORIZED.—An eligible judge advocate who
executes a written agreement to remain on active duty for a period
of obligated service specified in the agreement may, upon the ac-
ceptance of the agreement by the Secretary concerned, be paid con-
tinuation pay under this section. The total amount paid to an offi-
cer under one or more agreements under this section may not ex-
ceed $60,000.

(c) PRORATION.—The term of an agreement under subsection
(b) and the amount payable under the agreement may be prorated.

(d) PAYMENT METHODS.—Upon acceptance of an agreement
under subsection (b) by the Secretary concerned, the total amount
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payable pursuant to the agreement becomes fixed. The Secretary
shall prepare an implementation plan specifying the amount of
each installment payment under the agreement and the times for
payment of the installments.

(e) ADDITIONAL PAY.—Any amount paid to an officer under this
section is in addition to any other pay and allowances to which the
officer is entitled.

(f) REPAYMENT.—(1) If an officer who has entered into a writ-
ten agreement under subsection (b) and has received all or part of
the amount payable under the agreement fails to complete the total
period of active duty specified in the agreement, the Secretary con-
cerned may require the officer to repay the United States, to the
extent that the Secretary determines conditions and circumstances
warrant, any or all sums paid under this section.

(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement entered
into under subsection (b) does not discharge the officer signing the
agreement from a debt arising under such agreement or under
paragraph (1).

(g) REGULATIONS.—The Secretary concerned shall prescribe
regulations to carry out this section.

(Added P.L. 106-65, § 629, Oct. 5, 1999, 113 Stat. 659.)

§ 322. Special pay: 15-year career status bonus for members
entering service on or after August 1, 1986

(a) AVAILABILITY OF BONUS.—The Secretary concerned shall
pay a bonus under this section to an eligible career bonus member
if the member—

(1) elects to receive the bonus under this section; and

(2) executes a written agreement (prescribed by the Sec-
retary concerned) to remain continuously on active duty until
the member has completed 20 years of active-duty service cred-

itable under section 1405 of title 10.

(b) ELIGIBLE CAREER BONUS MEMBER DEFINED.—In this sec-
tion, the term “eligible career bonus member” means a member of
a uniformed service serving on active duty who—

(1) first became a member on or after August 1, 1986; and

(2) has completed 15 years of active duty in the uniformed
services (or has received notification under subsection (e) that
the member is about to complete that duty).

(c) ELECTION METHOD.—An election under subsection (a)(1)
shall be made in such form and within such period as the Secretary
concerned may prescribe. An election under that subsection is ir-
revocable.

(d) AMOUNT OF BONUS; PAYMENT.—(1) A bonus under this sec-
tion shall be equal to $30,000.

(2) A member electing to receive the bonus under this section
shall elect one of the following payment options:

(A) A single lump sum of $30,000.

(B) Two installments of $15,000 each.
(C) Three installments of $10,000 each.
(D) Four installments of $7,500 each.
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(E) Five installments of $6,000 each.

(3) If a member elects installment payments under paragraph
(2), the second installment (and subsequent installments, as appli-
cable) shall be paid on the earlier of the following dates:

(A) The annual anniversary date of the payment of the
first installment.
(B) January 15 of each succeeding calendar year.

(4) The lump sum payment of the bonus, and the first install-
ment payment in the case of members who elect to receive the
bonus in installments, shall be paid to an eligible career bonus
member not later than the first month that begins on or after the
date that is 60 days after the date on which the Secretary con-
cerned receives from the member the election required under sub-
section (a)(1) and the written agreement required under subsection
(a)(2), if applicable.

(e) NOTIFICATION OF ELIGIBILITY.—(1) The Secretary concerned
shall transmit to each member who meets the definition of eligible
career bonus member a written notification of the opportunity of
the member to elect to receive a bonus under this section. The Sec-
retary shall provide the notification not later than 180 days before
the date on which the member will complete 15 years of active
duty.

(2) The notification shall include the following:

(A) The procedures for electing to receive the bonus.
(B) An explanation of the effects under sections 1401a,

1409, and 1410 of title 10 that such an election has on the

computation of any retired or retainer pay that the member

may become eligible to receive.

(f) REPAYMENT OF BONUS.—(1) If a person paid a bonus under
this section fails to complete a period of active duty beginning on
the date on which the election of the person under subsection (a)(1)
is received and ending on the date on which the person completes
20 years of active-duty service as described in subsection (a)(2), the
person shall refund to the United States the amount that bears the
same ratio to the amount of the bonus payment as the uncompleted
part of that period of active-duty service bears to the total period
of such service.

(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.

(8) The Secretary concerned may waive, in whole or in part, a
refund required under paragraph (1) if the Secretary concerned de-
termines that recovery would be against equity and good conscience
or would be contrary to the best interests of the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an agreement under
this section does not discharge the member signing such agreement
from a debt arising under the agreement or this subsection.

(Added P.L. 106-65, §642, Oct. 5, 1999, 113 Stat. 662; amended P.L. 107-107, §620(a), Dec.
28, 2001, 115 Stat. 1138.)
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§323. Special pay: retention incentives for members quali-
fied in a critical military skill

(a) RETENTION BONUS AUTHORIZED.—An officer or enlisted
member of the armed forces who is serving on active duty and is
qualified in a designated critical military skill may be paid a reten-
tion bonus as provided in this section if—

(1) in the case of an officer, the member executes a written
agreement to remain on active duty for at least one year; or

(2) in the case of an enlisted member, the member reen-
lists or voluntarily extends the member’s enlistment for a pe-
riod of at least one year.

(b) DESIGNATION OF CRITICAL SKILLS.—A designated critical
military skill referred to in subsection (a) is a military skill des-
ignated as critical by the Secretary of Defense, or by the Secretary
of Homeland Security with respect to the Coast Guard when it is
not operating as a service in the Navy.

(c) PAYMENT METHODS.—A bonus under this section may be
paid in a single lump sum or in periodic installments.

(d) MaxiMmuM BoNUS AMOUNT.—(1) A member may enter into
an agreement under this section, or reenlist or voluntarily extend
the member’s enlistment, more than once to receive a bonus under
this section. However, a member may not receive a total of more
than $200,000 in payments under this section.

(2) The limitation in paragraph (1) on the total bonus pay-
ments that a member may receive under this section does not
apply with respect to an officer who is assigned duties as a health
care professional.

(e) CERTAIN MEMBERS INELIGIBLE.—(1) A retention bonus may
not be provided under subsection (a) to a member of the armed
forces who—

(A) has completed more than 25 years of active duty; or

(B) will complete the member’s twenty-fifth year of active
duty before the end of the period of active duty for which the
bonus is being offered.

(2) The limitations in paragraph (1) do not apply with respect
to an officer who is assigned duties as a health care professional
during the period of active duty for which the bonus is being of-
fered.

(f) RELATIONSHIP TO OTHER INCENTIVES.—A retention bonus
paid under this section is in addition to any other pay and allow-
ances to which a member is entitled.

(g) REPAYMENT OF BONUS.—(1) If an officer who has entered
into a written agreement under subsection (a) fails to complete the
total period of active duty specified in the agreement, or an enlisted
member who voluntarily or because of misconduct does not com-
plete the term of enlistment for which a bonus was paid under this
section, the Secretary of Defense, and the Secretary of Homeland
Security with respect to members of the Coast Guard when it is not
operating as a service in the Navy, may require the member to
repay the United States, on a pro rata basis and to the extent that
the Secretary determines conditions and circumstances warrant, all
sums paid under this section.
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(2) An obligation to repay the United States imposed under
paragraph (1) is for all purposes a debt owed to the United States.

(3) A discharge in bankruptcy under title 11 that is entered
less than 5 years after the termination of a written agreement en-
tered into under subsection (a) does not discharge the member from
a debt arising under paragraph (2).

(h) ANNUAL REPORT.—Not later than February 15 of each year,
the Secretary of Defense and the Secretary of Transportation?!
shall submit to Congress a report—

(1) analyzing the effect, during the preceding fiscal year, of
the provision of bonuses under this section on the retention of
members qualified in the critical military skills for which the
bonuses were offered; and

(2) describing the intentions of the Secretary regarding the
continued use of the bonus authority during the current and
next fiscal years.

(i) TERMINATION OF BONUS AUTHORITY.—No bonus may be paid
under this section with respect to any reenlistment, or voluntary
extension of an enlistment, in the armed forces entered into after
December 31, 2004, and no agreement under this section may be
entered into after that date.

(Added P.L. 106-398, §1 (§633(a)(1)), Oct. 30, 2000, 114 Stat. 1654A—157; amended P.L. 107—
107, §614(d), Dec. 28, 2001, 115 Stat. 1136; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat.
2314; P.L. 107-314, §§614(d), 618, Dec. 2, 2002, 116 Stat. 2568, 2570; P.L. 108-136, §614(d),
Nov. 24, 2003, 117 Stat. 1501; P.L. 108—136, §§614(d), 622, 1045(b)(1), Nov. 24, 2003, 117 Stat.
1501, 1505, 1612.)

§324. Special pay: accession bonus for new officers in crit-
ical skills

(a) ACCESSION BONUS AUTHORIZED.—Under regulations pre-
scribed by the Secretary concerned, a person who executes a writ-
ten agreement to accept a commission or an appointment as an of-
ficer of the armed forces and serve on active duty in a designated
critical officer skill for the period specified in the agreement may,
upon acceptance of the agreement by the Secretary concerned, be
paid an accession bonus in an amount determined by the Secretary
concerned.

(b) DESIGNATION OF CRITICAL OFFICER SKILLS.—The Secretary
concerned shall designate the critical officer skills for the purposes
of this section. A skill may be designated as a critical officer skill
for an armed force under this subsection if—

(1) in order to meet requirements of the armed force, it is
critical for the armed force to have a sufficient number of offi-
cers who are qualified in that skill; and

(2) in order to mitigate a current or projected significant
shortage of personnel in the armed force who are qualified in
that skill, it is critical to access into that armed force in suffi-
cient numbers persons who are qualified in that skill or are to
be trained in that skill.

(¢) LIMITATION ON AMOUNT OF BONUS.—The amount of an ac-
cession bonus under subsection (a) may not exceed $60,000.

1Reference to “Secretary of Transportation” in subsection (h) probably should be to “Secretary
of Homeland Security”.
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(d) PAYMENT METHOD.—Upon acceptance of a written agree-
ment under subsection (a) by the Secretary concerned, the total
amount of the accession bonus payable under the agreement be-
comes fixed. The agreement shall specify whether the accession
bonus will be paid by the Secretary in a lump sum or installments.

(e) RELATION TO OTHER ACCESSION BONUS AUTHORITY.—An in-
dividual may not receive an accession bonus under this section and
section 302d, 302h, 302j, or 312b of this title for the same period
of service.

(f) REPAYMENT FOR FAILURE TO COMMENCE OR COMPLETE OB-
LIGATED SERVICE.—(1) An individual who, after having received all
or part of the accession bonus under an agreement referred to in
subsection (a), fails to accept a commission or an appointment as
an officer or to commence or complete the total period of active
duty service specified in the agreement shall repay to the United
States the amount that bears the same ratio to the total amount
of the bonus authorized for such person as the unserved part of the
period of agreed active duty service bears to the total period of the
agreed active duty service. However, the amount required to be re-
paid by the individual may not exceed the amount of the accession
bonus that was paid to the individual.

(2) Subject to paragraph (3), an obligation to repay the United
States imposed under paragraph (1) is for all purposes a debt owed
to the United States. A discharge in bankruptcy under title 11 that
is entered less than five years after the termination of an agree-
ment entered into under subsection (a) does not discharge the indi-
vidual signing the agreement from a debt arising under such agree-
ment or under paragraph (1).

(8) The Secretary concerned may waive, in whole or in part,
the repayment requirement under paragraph (1) on a case-by-case
basis if the Secretary concerned determines that repayment would
be against equity and good conscience or would be contrary to the
best interests of the United States.

(g) TERMINATION OF AUTHORITY.—No agreement under this
section may be entered into after December 31, 2004.

(Added P.L. 107-107, §621(a), Dec. 28, 2001, 115 Stat. 1139; amended P.L. 107-314, §§614(e),
1062(c)(2), Dec. 2, 2002, 116 Stat. 2568, 2651; P.L. 108-136, §§ 614(e), 623, Nov. 24, 2003, 117
Stat. 1502, 1505.)

§325. Incentive bonus: savings plan for education expenses
and other contingencies

(a) BENEFIT AND ELIGIBILITY.—The Secretary concerned may
purchase United States savings bonds under this section for a
member of the armed forces who is eligible as follows:

(1) A member who, before completing three years of service
on active duty, enters into a commitment to perform qualifying
service.

(2) A member who, after completing three years of service
on active duty, but not more than nine years of service on ac-
tive duty, enters into a commitment to perform qualifying serv-
ice.

(3) A member who, after completing nine years of service
on active duty, enters into a commitment to perform qualifying
service.
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(b) QUALIFYING SERVICE.—For the purposes of this section,
qualifying service is service on active duty in a specialty designated
by the Secretary concerned as critical to meet requirements
(whether or not such specialty is designated as critical to meet war-
time or peacetime requirements) for a period that—

(1) is not less than six years; and

(2) does not include any part of a period for which the
member is obligated to serve on active duty under an enlist-
ment or other agreement for which a benefit has previously
been paid under this section.

(¢) ForMS OF COMMITMENT TO ADDITIONAL SERVICE.—For the
purposes of this section, a commitment means—

(1) in the case of an enlisted member, a reenlistment; and
(2) in the case of a commissioned officer, an agreement en-
tered into with the Secretary concerned.

(d) AMOUNTS OF BONDS.—The total of the face amounts of the
United States savings bonds authorized to be purchased for a mem-
ber under this section for a commitment shall be as follows:

(1) In the case of a purchase for a member under para-
graph (1) of subsection (a), $5,000.

(2) In the case of a purchase for a member under para-
raph (2) of subsection (a), the amount equal to the excess of

%15,000 over the total of the face amounts of any United States

savings bonds previously purchased for the member under this

section.
(3) In the case of a purchase for a member under para-
raph (3) of subsection (a), the amount equal to the excess of

%30,000 over the total of the face amounts of any United States

savings bonds previously purchased for the member under this

section.

(e) ToTAL AMOUNT OF BENEFIT.—The total amount of the ben-
efit authorized for a member when United States savings bonds are
purchased for the member under this section by reason of a com-
mitment by that member shall be the sum of—

(1) the purchase price of the United States savings bonds;
and

(2) the amounts that would be deducted and withheld for
the payment of individual income taxes if the total amount
computed under this subsection for that commitment were paid
to the member as a bonus.

(f) AMOUNT WITHHELD FOR TAXES.—The total amount payable
for a member under subsection (e)(2) for a commitment by that
member shall be withheld, credited, and otherwise treated in the
same manner as amounts deducted and withheld from the basic
pay of the member.

(g) REPAYMENT FOR FAILURE TO COMPLETE OBLIGATED SERV-
ICE.—(1) If a person fails to complete the qualifying service for
which the person is obligated under a commitment for which a ben-
efit has been paid under this section, the person shall refund to the
United States the amount that bears the same ratio to the total
amount paid for the person (as computed under subsection (e)) for
that particular commitment as the uncompleted part of the period
of qualifying service bears to the total period of the qualifying serv-
ice for which obligated.
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(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.

(8) The Secretary concerned may waive, in whole or in part, a
refund required under paragraph (1) if the Secretary concerned de-
termines that recovery would be against equity and good conscience
or would be contrary to the best interests of the United States.

(4) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of an enlistment or other
agreement under this section does not discharge the person signing
such enlistment or other agreement from a debt arising under the
enlistment or agreement, respectively, or this subsection.

(h) RELATIONSHIP TO OTHER SPECIAL PAYS.—The benefit au-
thorized under this section is in addition to any other bonus or in-
centive or special pay that is paid or payable to a member under
any other provision of this chapter for any portion of the same
qualifying service.

(1) REGULATIONS.—This section shall be administered under
regulations prescribed by the Secretary of Defense for the armed
forces under his jurisdiction and by the Secretary of Homeland Se-
curity for the Coast Guard when the Coast Guard is not operating
as a service in the Navy.

(Added P.L. 107-107, §622(a)(1), Dec. 28, 2001, 115 Stat. 1140; amended P.L. 107-296,
§1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§326. Incentive bonus: conversion to military occupational
specialty to ease personnel shortage

(a) INCENTIVE BONUS AUTHORIZED.—The Secretary concerned
may pay a bonus under this section to an eligible member of the
armed forces who executes a written agreement to convert to, and
serve for a period of not less than three years in, a military occupa-
tional specialty for which there is a shortage of trained and quali-
fied personnel.

(b) ELIGIBLE MEMBERS.—A member is eligible to enter into an
agreement under subsection (a) if—

(1) the member is entitled to basic pay; and
(2) at the time the agreement is executed, the member is
serving in—
(A) pay grade E-6, with not more than 10 years of
service computed under section 205 of this title; or
(B) pay grade E-5 or below, regardless of years of
service.

(¢) AMOUNT AND PAYMENT OF BONUS.—(1) A bonus under this
section may not exceed $4,000.

(2) A bonus payable under this section shall be disbursed in
one lump sum when the member’s conversion to the military occu-
pational specialty is approved by the chief personnel officer of the
member’s armed force.

(d) RELATIONSHIP TO OTHER PAY AND ALLOWANCES.—A bonus
paid to a member under this section is in addition to any other pay
and allowances to which the member is entitled.

(e) REPAYMENT OF BONUS.—(1) A member who receives a
bonus under this section and who, voluntarily or because of mis-
conduct, fails to serve in such military occupational specialty for
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the period specified in the agreement executed under subsection (a)
shall refund to the United States an amount that bears the same
ratio to the bonus amount paid to the member as the unserved part
of such period bears to the total period agreed to be served.

(2) An obligation to reimburse the United States imposed
under paragraph (1) is, for all purposes, a debt owed to the United
States.

(3) A discharge in bankruptcy under title 11 that is entered
less than five years after the termination of the agreement for
which a bonus was paid under this section shall not discharge the
person signing such agreement from the debt arising under para-
graph (1).

(4) Under regulations prescribed pursuant to subsection (f), the
Secretary concerned may waive, in whole or in part, a refund re-
quired under paragraph (1) if the Secretary determines that recov-
ery would be against equity and good conscience or would be con-
trary to the best interests of the United States.

(f) REGULATIONS.—The Secretaries concerned shall prescribe
regulations to carry out this section. Regulations prescribed by the
Secretary of a military department shall be subject to the approval
of the Secretary of Defense.

(g) TERMINATION OF AUTHORITY.—No agreement under this
section may be entered into after December 31, 2006.

(Added P.L. 108-136, § 625(a), Nov. 24, 2003, 117 Stat. 1506.)
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CHAPTER 7—ALLOWANCES

Definitions.

Basic allowance for subsistence.

Supplemental subsistence allowance for low-income members with depend-
ents.

Basic allowance for housing.

Cost-of-living allowance in the continental United States.

Travel and transportation allowances: general.

Travel and transportation allowances: temporary lodging expenses.

Travel and transportation allowances: lodging expenses at temporary duty
location for members on authorized leave.

Travel and transportation allowances: per diem while on duty outside the
United States or in Hawaii or Alaska.

Travel and transportation allowances: departure allowances.

Travel and transportation allowances: dependents; baggage and household
effects.

Travel and transportation allowances: authorized for travel performed
under orders that are canceled, revoked, or modified.

Travel and transportation allowances: members of the uniformed services
attached to a ship overhauling or inactivating.

Travel and Transportation allowances: members assigned to a vessel under
construction.

Travel and transportation allowances: dislocation allowance.

Travel and transportation allowances: travel within limits of duty station.

Travel and transportation allowances: house trailers and mobile homes.

Travel and transportation allowances: miscellaneous categories.

Travel and transportation allowances: administrative provisions.

Travel and transportation allowances: travel performed in connection with
convalescent leave.

Travel and transportation allowances: travel performed in connection with
leave between consecutive overseas tours.

Travel and transportation allowances: travel performed in connection with
rest and recuperative leave from certain stations in foreign countries.

Travel and transportation allowances: transportation incil42411e.  Travel

and transportation allowances: transportation incident to certain emer-
gencies for members performing temporary duty.

Travel and transportation allowances: transportation for survivors of
deceased member to attend the member’s burial ceremonies.

Travel and transportation allowances: transportation incident to voluntary
extensions of overseas tours of duty.

Travel and transportation allowances: transportation of family members
incident to the serious illness or injury of members.

Travel and transportation allowances: parking expenses.

Appropriations for travel: may not be used for attendance at certain
meetings.

Chairman and Vice Chairman of the Joint Chiefs of Staff.

Personal money allowance.

Uniform allowance: officers; initial allowance.

Uniform allowance: officers; additional allowances.

Uniform allowance: officers; general provisions.

Clothing allowance: enlisted members.

Civilian clothing allowance.

Allowances while participating in international sports.

Allowances: no increase while dependent is entitled to basic pay.

Cadets and midshipmen.

Validity of allowance payments based on purported marriages.

Band leaders.

143



TITLE 37—CH. 7—ALLOWANCES 144

425.

[426.
427.
428.
429.
430.

431.
432.
433.
434.

435.
436.

United States Navy Band; United States Marine Corps Band: allowances
while on concert tour.

Repealed.]

Family separation allowance.

Allowance for recruiting expenses.

Travel and transportation allowances: minor dependent schooling.

Travel and transportation: dependent children of members stationed
overseas.

Benefits for certain members assigned to the Defense Intelligence Agency.

Travel and transportation: members escorting certain dependents.

Allowance for muster duty.

Subsistence reimbursement relating to escorts of foreign arms control in-
spection teams.

Funeral honors duty: allowance.

High-deployment allowance: lengthy or numerous deployments; frequent
mobilizations.

§401. Definitions

(a) DEPENDENT DEFINED.—In this chapter, the term “depend-

ent”, with respect to a member of a uniformed service, means the
following persons:

(1) The spouse of the member.
(2) An unmarried child of the member who—

(A) is under 21 years of age;

(B) is incapable of self-support because of mental or
physical incapacity and is in fact dependent on the mem-
ber for more than one-half of the child’s support; or

(C) is under 23 years of age, is enrolled in a full-time
course of study in an institution of higher education ap-
proved by the Secretary concerned for purposes of this sub-
paragraph, and is in fact dependent on the member for
more than one-half of the child’s support.

(3) A parent of the member if—

(A) the parent is in fact dependent on the member for
more than one-half of the parent’s support;

(B) the parent has been so dependent for a period pre-
scribed by the Secretary concerned or became so dependent
due to a change of circumstances arising after the member
entered on active duty; and

(C) the dependency of the parent on the member is de-
termined on the basis of an affidavit submitted by the par-
ent and any other evidence required under regulations pre-
scribed by the Secretary concerned.

(4) An unmarried person who—

(A) is placed in the legal custody of the member as a
result of an order of a court of competent jurisdiction in
the United States (or Puerto Rico or a possession of the
United States) for a period of at least 12 consecutive
months;

(B) either—

(1) has not attained the age of 21;

(i1) has not attained the age of 23 years and is en-
rolled in a full time course of study at an institution
of higher learning approved by the Secretary con-
cerned; or

(iii) is incapable of self support because of a men-
tal or physical incapacity that occurred while the per-
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son was considered a dependent of the member or

former member under this paragraph pursuant to

clause (i) or (i1);

(C) is dependent on the member for over one-half of
the person’s support;

(D) resides with the member unless separated by the
necessity of military service or to receive institutional care
as a result of disability or incapacitation or under such
other circumstances as the Secretary concerned may by
regulation prescribe; and

(E) is not a dependent of a member under any other
paragraph.

(b) OTHER DEFINITIONS.—For purposes of subsection (a):
(1) The term “child” includes—

(A) a stepchild of the member (except that such term
does not include a stepchild after the divorce of the mem-
ber from the stepchild’s parent by blood);

(B) an adopted child of the member, including a child
placed in the home of the member by a placement agency
(recognized by the Secretary of Defense) in anticipation of
the legal adoption of the child by the member; and

(C) an illegitimate child of the member if the mem-
ber’s parentage of the child is established in accordance
with criteria prescribed in regulations by the Secretary
concerned.

(2) The term “parent” means—

(A) a natural parent of the member;

(B) a stepparent of the member;

(C) a parent of the member by adoption;

(D) a parent, stepparent, or adopted parent of the
spouse of the member; and

(E) any other person, including a former stepparent,
who has stood in loco parentis to the member at any time
for a continuous period of at least five years before the
member became 21 years of age.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 469; amended P.L. 93-64, §§ 103, 104, July 9, 1973, 87 Stat.
148; P.L. 100-26, §8(e)(7), Apr. 21, 1987, 101 Stat. 286; P.L. 102-190, § 621, Dec. 5, 1991, 105
Stat. 1377; P.L. 103-160, §631(a), Nov. 30, 1993, 107 Stat. 1683; P.L. 103-337, §701(b), Oct.
5, 1994, 108 Stat. 2797.)

§402. Basic allowance for subsistence

(a) ENTITLEMENT TO ALLOWANCE.—(1) Except as provided in
paragraph (2) or otherwise provided by law, each member of a uni-
formed service who is entitled to basic pay is entitled to a basic al-
lowance for subsistence as set forth in this section.

(2) An enlisted member is not entitled to the basic allowance
for subsistence during basic training.

(b) RATES OF ALLOWANCE BASED ON FooD CosTs.—(1) The
monthly rate of basic allowance for subsistence to be in effect for
an enlisted member for a year (beginning on January 1 of that
year) shall be equal to the sum of—

(A) the monthly rate of basic allowance for subsistence
that was in effect for an enlisted member for the preceding
year; plus
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(B) the product of the monthly rate under subparagraph
(A) and the percentage increase in the monthly cost of a liberal
food plan for a male in the United States who is between 20
and 50 years of age over the preceding fiscal year, as deter-
mined by the Secretary of Agriculture each October 1.

(2) The monthly rate of basic allowance for subsistence to be
in effect for an officer for a year (beginning on January 1 of that
year) shall be the amount equal to the monthly rate of basic allow-
ance for subsistence in effect for officers for the preceding year, in-
creased by the same percentage by which the rate of basic allow-
ance for subsistence for enlisted members for the preceding year is
increased effective on such January 1.

(3) For purposes of implementing paragraph (1), the monthly
rate of basic allowance for subsistence that was in effect for an en-
listed member for calendar year 2001 is deemed to be $233.

(c) ADVANCE PAYMENT.—The allowance to an enlisted member
may be paid in advance for a period of not more than three
months.

(d) SPECIAL RATE FOR ENLISTED MEMBERS OCCUPYING SINGLE
QUARTERS WITHOUT ADEQUATE AVAILABILITY OF MEALS.—The Sec-
retary of Defense, and the Secretary of the department in which
the Coast Guard is operating, may pay an enlisted member the
basic allowance for subsistence under this section at a monthly rate
that is twice the amount in effect under subsection (b)(1) while—

(1) the member is assigned to single Government quarters
which have no adequate food storage or preparation facility in
the quarters; and

(2) there is no Government messing facility serving those
quarters that is capable of making meals available to the occu-
pants of the quarters.

(e) SPECIAL RULE FOR CERTAIN ENLISTED RESERVE MEM-
BERS.—Unless entitled to basic pay under section 204 of this title,
an enlisted member of a reserve component may receive, at the dis-
cretion of the Secretary concerned, rations in kind, or a part there-
of, when the member’s instruction or duty periods, as described in
section 206(a) of this title, total at least 8 hours in a calendar day.
The Secretary concerned may provide an enlisted member who
could be provided rations in kind under the preceding sentence
with a commutation when rations in kind are not available.

(f) SPECIAL RULE FOR HIGH-COST DUTY LOCATIONS AND OTHER
UNIQUE AND UNUSUAL CIRCUMSTANCES.—The Secretary of Defense
may authorize a member of the armed forces who is not entitled
to the meals portion of the per diem in connection with an assign-
ment in a high-cost duty location or under other unique and un-
usual circumstances, as determined by the Secretary, to receive
any or all of the following:

(1) Meals at no cost to the member, regardless of the enti-
tlement of the member to a basic allowance for subsistence
under subsection (a).

(2) A basic allowance for subsistence at the standard rate,
regardless of the entitlement of the member for all meals or se-
lect meals during the duty day.

(3) A supplemental subsistence allowance at a rate higher
than the basic allowance for subsistence rates in effect under
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this section, regardless of the entitlement of the member for all

meals or select meals during the duty day.

(g) PoLICIES ON USE OF DINING AND MESSING FACILITIES.—The
Secretary of Defense, in consultation with the Secretaries con-
cerned, shall prescribe policies regarding use of dining and field
messing facilities of the uniformed services.

(h) REGULATIONS.—(1) The Secretary of Defense shall prescribe
regulations for the administration of this section. Before pre-
scribing the regulations, the Secretary shall consult with each Sec-
retary concerned.

(2) The regulations shall include the specific rates of basic al-
lowance for subsistence required by subsection (b).

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 470; amended P.L. 89-444, §2(2), June 9, 1966, 80 Stat.
198; P.L. 93-419, §3(1)~(5), Sept. 19, 1974, 88 Stat. 1152; P.L. 96-513, §411, Dec. 12, 1980,
94 Stat. 2905; P.L. 98-94, §908(a), Sept. 24, 1983, 97 Stat. 637; P.L. 98-525, §605, Oct. 19,
1984, 98 Stat. 2537; P.L. 98-557, § 17(d), Oct. 30, 1984, 98 Stat. 2868; P.L. 99-145, § 1303(b)(5),
Nov. 8, 1985, 99 Stat. 740, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 104-106,
§602(a)—(c)(1), Feb. 10, 1996, 110 Stat. 356, 357; P.L. 105-85, § 602(a), Nov. 18, 1997, 111 Stat.
1771; P.L. 105-261, §604(a), Oct. 16, 1998, 112 Stat. 2037; P.L. 106-398, §1 (§603)), Oct. 30,
2000, 114 Stat. 1654A—144; P.L. 107-107, § 604(a), Dec. 28, 2001, 115 Stat. 1133; P.L. 107-296,
§1704(c), Nov. 25, 2002, 116 Stat. 2314; P.L. 107-314, § 603, Dec. 2, 2002, 116 Stat. 2566; P.L.
108-136, §§ 604, 1045(b)(2), Nov. 24, 2003, 117 Stat. 1499, 1612.)

§402a. Supplemental subsistence allowance for low-income
members with dependents

(a) SUPPLEMENTAL ALLOWANCE REQUIRED.—(1) The Secretary
concerned shall increase the basic allowance for subsistence to
which a member of the armed forces described in subsection (b) is
otherwise entitled under section 402 of this title by an amount (in
this section referred to as the “supplemental subsistence allow-
ance”) designed to remove the member’s household from eligibility
for benefits under the food stamp program.

(2) The supplemental subsistence allowance may not exceed
$500 per month. In establishing the amount of the supplemental
subsistence allowance to be paid an eligible member under this
paragraph, the Secretary shall take into consideration the amount
of the basic allowance for housing that the member receives under
section 403 of this title or would otherwise receive under such sec-
tion, in the case of a member who is not entitled to that allowance
as a result of assignment to quarters of the United States or a
housing facility under the jurisdiction of a uniformed service.

(3) In the case of a member described in subsection (b) who es-
tablishes to the satisfaction of the Secretary concerned that the al-
lotment of the member’s household under the food stamp program,
calculated in the absence of the supplemental subsistence allow-
ance, would exceed the amount established by the Secretary con-
cerned under paragraph (2), the amount of the supplemental sub-
sistence allowance for the member shall be equal to the lesser of
the following:

(A) The value of that allotment.
(B) $500.

(b) MEMBERS ENTITLED TO ALLOWANCE.—(1) Subject to sub-
section (d), a member of the armed forces with dependents is enti-
tled to receive the supplemental subsistence allowance if the Sec-
retary concerned determines that the member’s income, together
with the income of the rest of the member’s household (if any), is
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within the highest income standard of eligibility, as then in effect
under section 5(c) of the Food Stamp Act of 1977 (7 U.S.C. 2014(c))
and without regard to paragraph (1) of such section, for participa-
tion in the food stamp program.

(2) In determining whether a member meets the eligibility cri-
teria under paragraph (1), the Secretary—

(A) shall not take into consideration the amount of the
supplemental subsistence allowance payable under this section;
but

(B) shall take into consideration the amount of the basic
allowance for housing that the member receives under section
403 of this title or would otherwise receive under such section,
in the case of a member who is not entitled to that allowance
as a result of assignment to quarters of the United States or
a housing facility under the jurisdiction of a uniformed service.
(c) APPLICATION FOR ALLOWANCE.—To request the supple-

mental subsistence allowance, a member shall submit an applica-
tion to the Secretary concerned in such form and containing such
information as the Secretary concerned may prescribe. A member
applying for the supplemental subsistence allowance shall furnish
such evidence regarding the member’s satisfaction of the eligibility
criteria under subsection (b) as the Secretary concerned may re-
quire.

(d) EFrFeCcTIVE PERIOD.—The entitlement of a member to re-
ceive the supplemental subsistence allowance terminates upon the
occurrence of any of the following events, even though the member
continues to meet the eligibility criteria described in subsection (b):

(1) Payment of the supplemental subsistence allowance for
12 consecutive months.

(2) Promotion of the member to a higher grade.

(3) Transfer of the member in a permanent change of sta-
tion.

(e) REAPPLICATION.—Upon the termination of the effective pe-
riod of the supplemental subsistence allowance for a member, or in
anticipation of the imminent termination of the allowance, a mem-
ber may reapply for the allowance under subsection (c), and the
Secretary concerned shall approve the application and resume pay-
ment of the allowance to the member, if the member continues to
meet, or once again meets, the eligibility criteria described in sub-
section (b).

(f) REPORTING REQUIREMENT.—Not later than March 1 of each
year after 2001, the Secretary of Defense shall submit to Congress
a report specifying the number of members of the armed forces who
received, at any time during the preceding year, the supplemental
subsistence allowance. In preparing the report, the Secretary of De-
fense shall consult with the Secretary of Transportation!. No re-
port is required under this subsection after March 1, 2006.

(g) DEFINITIONS.—In this section:

(1) The term “Secretary concerned” means—

(A) the Secretary of Defense; and

1Reference to “Secretary of Transportation” in subsection (h) probably should be to “Secretary
of Homeland Security”.
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(B) the Secretary of Homeland Security, with respect
to the Coast Guard when it is not operating as a service
in the Navy.

(2) The terms “allotment” and “household” have the mean-
ings given those terms in section 3 of the Food Stamp Act of
1977 (7 U.S.C. 2012).

(3) The term “food stamp program” means the program es-
tablished pursuant to section 4 of the Food Stamp Act of 1977
(7 U.S.C. 2013).

(h) TERMINATION OF AUTHORITY.—No supplemental subsistence
allowance may be provided under this section after September 30,
2006.

(Added P.L. 106-398, §1 (§604), Oct. 30, 2000, 114 Stat. 1654A-145; amended P.L. 107-107,
§604(d), Dec. 28, 2001, 115 Stat. 1134; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§403. Basic allowance for housing!

(a) GENERAL ENTITLEMENT.—(1) Except as otherwise provided
by law, a member of a uniformed service who is entitled to basic
pay is entitled to a basic allowance for housing at the monthly
rates prescribed under this section or another provision of law with
regard to the applicable component of the basic allowance for hous-
ing. The amount of the basic allowance for housing for a member
will vary according to the pay grade in which the member is as-
signed or distributed for basic pay purposes, the dependency status
of the member, and the geographic location of the member. The
basic allowance for housing may be paid in advance.

(2) A member of a uniformed service with dependents is not
entitled to a basic allowance for housing as a member with depend-
ents unless the member makes a certification to the Secretary con-
cerned indicating the status of each dependent of the member. The
certification shall be made in accordance with regulations pre-
scribed by the Secretary of Defense.

(b) BaAsic ALLOWANCE FOR HOUSING INSIDE THE UNITED
STATES.—(1) The Secretary of Defense shall prescribe the rates of
the basic allowance for housing that are applicable for the various
military housing areas in the United States. The rates for an area
shall be based on the costs of adequate housing determined for the
area under paragraph (2).

(2) The Secretary of Defense shall determine the costs of ade-
quate housing in a military housing area in the United States for
all members of the uniformed services entitled to a basic allowance
for housing in that area. The Secretary shall base the determina-
tion upon the costs of adequate housing for civilians with com-
parable income levels in the same area. After June 30, 2001, the

1Section 603(b) of the National Defense Authorization Act for Fiscal Year 1998 (Public Law
105-85, approved November 18, 1997; 37 U.S.C. 403 note), as amended by section 605(e) of the
Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001 (as enacted by Public
Law 106-398; 114 Stat. 1654A—-148), provides as follows:

(b) TRANSITION TO BASIC ALLOWANCE FOR HOUSING.—The Secretary of Defense shall develop
and implement a plan to incrementally manage the rate of growth of the various components
of the basic allowance for housing authorized by section 403 of title 37, United States Code (as
amended by subsection (a)), during a transition period of not more than eight years. During the
transition period, the Secretary may continue to use the authorities provided under sections 403,
403a, 405(b), and 427(a) of title 37, United States Code (as in effect on the day before the date
of the enactment of this Act), but subject to such modifications as the Secretary considers nec-
essary, to provide allowances for members of the uniformed services.
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Secretary may not differentiate between members with dependents
in pay grades E-1 through E-4 in determining what constitutes
adequate housing for members.

(3) The total amount that may be paid for a fiscal year for the
basic allowance for housing under this subsection may not be less
than the product of—

(A) the total amount authorized to be paid for such allow-
ance for the preceding fiscal year; and
(B) a fraction—

(i) the numerator of which is the index of the national
average monthly cost of housing for June of the preceding
fiscal year; and

(i1) the denominator of which is the index of the na-
tional average monthly cost of housing for June of the sec-
ond preceding fiscal year.

(4) An adjustment in the rates of the basic allowance for hous-
ing under this subsection as a result of the Secretary’s redeter-
mination of housing costs in an area shall take effect on the same
date as the effective date of the next increase in basic pay under
section 1009 of this title or other provision of law.

(5) On and after July 1, 2001, the Secretary of Defense shall
establish a single monthly rate for members of the uniformed serv-
ices with dependents in pay grades E—1 through E—4 in the same
military housing area. The rate shall be consistent with the rates
paid to members in pay grades other than pay grades E-1 through
E—4 and shall be based on the following:

(A) The average cost of a two-bedroom apartment in that
military housing area.
(B) One-half of the difference between the average cost of

a two-bedroom townhouse in that area and the amount deter-

mined in subparagraph (A).

(6) So long as a member of a uniformed service retains uninter-
rupted eligibility to receive a basic allowance for housing within an
area of the United States, the monthly amount of the allowance for
the member may not be reduced as a result of changes in housing
costs in the area or the promotion of the member.

(¢) BAsic ALLOWANCE FOR HOUSING OUTSIDE THE UNITED
STATES.—(1) The Secretary of Defense may prescribe an overseas
basic allowance for housing for a member of a uniformed service
who is on duty outside of the United States. The Secretary shall
establish the basic allowance for housing under this subsection on
the basis of housing costs in the overseas area in which the mem-
ber is assigned.

(2) So long as a member of a uniformed service retains uninter-
rupted eligibility to receive a basic allowance for housing in an
overseas area and the actual monthly cost of housing for the mem-
ber is not reduced, the monthly amount of the allowance in an area
outside the United States may not be reduced as a result of
changes in housing costs in the area or the promotion of the mem-
ber. The monthly amount of the allowance may be adjusted to re-
flect changes in currency rates.

(3)(A) In the case of a member of the uniformed services au-
thorized to receive an allowance under paragraph (1), the Secretary
concerned may make a lump-sum payment to the member for re-
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quired deposits and advance rent, and for expenses relating there-
to, that are—

(i) incurred by the member in occupying private housing
outside of the United States; and

(i1) authorized or approved under regulations prescribed by
the Secretary concerned.

(B) Expenses for which a member may be reimbursed under
this paragraph may include losses relating to housing that are sus-
tained by the member as a result of fluctuations in the relative
value of the currencies of the United States and the foreign country
in which the housing is located.

(C) The Secretary concerned shall recoup the full amount of
any deposit or advance rent payments made by the Secretary under
subparagraph (A), including any gain resulting from currency fluc-
tuations between the time of payment and the time of recoupment.

(d) BASIC ALLOWANCE FOR HOUSING WHEN DEPENDENTS ARE
UNABLE To AccoMPANY MEMBER.—(1) A member of a uniformed
service with dependents who is on permanent duty at a location de-
scribed in paragraph (2) is entitled to a family separation basic al-
lowance for housing under this subsection at a monthly rate equal
to the rate of the basic allowance for housing established under
subsection (b) or the overseas basic allowance for housing estab-
lished under subsection (c), whichever applies to that location, for
members in the same grade at that location without dependents.

(2) A permanent duty location referred to in paragraph (1) is
a location—

(A) to which the movement of the member’s dependents is
not authorized at the expense of the United States under sec-
tion 406 of this title, and the member’s dependents do not re-
side at or near the location; and

(B) at which quarters of the United States are not avail-
able for assignment to the member.

(3) If a member with dependents is assigned to duty in an area
that is different from the area in which the member’s dependents
reside, the member is entitled to a basic allowance for housing as
provided in subsection (b) or (c), whichever applies to the member,
subject to the following:

(A) If the member’s assignment to duty in that area, or the
circumstances of that assignment, require the member’s de-
pendents to reside in a different area, as determined by the
Secretary concerned, the amount of the basic allowance for
housing for the member shall be based on the area in which
the dependents reside or the member’s last duty station,
whichever the Secretary concerned determines to be most equi-
table.

(B) If the member’s assignment to duty in that area is
under the conditions of a low-cost or no-cost permanent change
of station or permanent change of assignment, the amount of
the basic allowance for housing for the member shall be based
on the member’s last duty station if the Secretary concerned
determines that it would be inequitable to base the allowance
on the cost of housing in the area to which the member is reas-
signed.
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(4) The family separation basic allowance for housing under
this subsection shall be in addition to any other allowance or per
diem that the member is otherwise entitled to receive under this
title. A member may receive a basic allowance for housing under
both paragraphs (1) and (3).

(e) EFFECT OF ASSIGNMENT TO QUARTERS.—(1) Except as other-
wise provided by law, a member of a uniformed service who is as-
signed to quarters of the United States or a housing facility under
the jurisdiction of a uniformed service appropriate to the grade,
rank, or rating of the member and adequate for the member and
dependents of the member, if with dependents, is not entitled to a
basic allowance for housing.

(2) A member without dependents who is in a pay grade above
pay grade E-6 and who is assigned to quarters in the United
States or a housing facility under the jurisdiction of a uniformed
service, appropriate to the grade or rank of the member and ade-
quate for the member, may elect not to occupy those quarters and
instead to receive the basic allowance for housing prescribed for the
member’s pay grade by this section.

(3) A member without dependents who is in pay grade E-6 and
who is assigned to quarters of the United States that do not meet
the minimum adequacy standards established by the Secretary of
Defense for members in such pay grade, or to a housing facility
under the jurisdiction of a uniformed service that does not meet
such standards, may elect not to occupy such quarters or facility
and instead to receive the basic allowance for housing prescribed
for the member’s pay grade under this section.

(4) The Secretary concerned may deny the right to make an
election under paragraph (2) or (3) if the Secretary determines that
the exercise of such an election would adversely affect a training
mission, military discipline, or military readiness.

(5) A member with dependents who is assigned to quarters of
the United States or a housing facility under the jurisdiction of a
uniformed service may be paid the basic allowance for housing if,
because of orders of competent authority, the dependents are pre-
vented from occupying those quarters.

(f) INELIGIBILITY DURING INITIAL FIELD DUTY OR SEA DUTY.—
(1) A member of a uniformed service without dependents who
makes a permanent change of station for assignment to a unit con-
ducting field operations is not entitled to a basic allowance for
housing while on that initial field duty unless the commanding offi-
cer of the member certifies that the member was necessarily re-
quired to procure quarters at the member’s expense.

(2)(A) Except as provided in subparagraphs (B) and (C), a
member of a uniformed service without dependents who is in a pay
grade below pay grade E—6 is not entitled to a basic allowance for
housing while the member is on sea duty.

(B) Under regulations prescribed by the Secretary concerned,
the Secretary may authorize the payment of a basic allowance for
housing to a member of a uniformed service without dependents
who is serving in pay grade E—4 or E-5 and is assigned to sea
duty. In prescribing regulations under this subparagraph, the Sec-
retary concerned shall consider the availability of quarters for
members serving in grades E—4 and E-5.
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(C) Notwithstanding section 421 of this title, two members of
the uniformed services in a pay grade below pay grade E—6 who
are married to each other, have no other dependents, and are si-
multaneously assigned to sea duty are each entitled to a basic al-
lowance for housing during the period of such simultaneous sea
duty. The amount of the allowance payable to a member under the
preceding sentence shall be based on the without dependents rate
for the pay grade of the member.

(3) The Secretary of Defense, and the Secretary of Homeland
Security with respect to the Coast Guard when it is not operating
as a service in the Department of the Navy, shall prescribe regula-
tions defining the terms “field duty” and “sea duty” for purposes of
this section.

(g) RESERVE MEMBERS.—(1) A member of a reserve component
without dependents who is called or ordered to active duty in sup-
port of a contingency operation, or a retired member without de-
pendents who is ordered to active duty under section 688(a) of title
10 in support of a contingency operation, may not be denied a basic
allowance for housing if, because of that call or order, the member
is unable to continue to occupy a residence—

(A) which is maintained as the primary residence of the
member at the time of the call or order; and

(B) which is owned by the member or for which the mem-
ber is responsible for rental payments.

(2) Paragraph (1) shall not apply if the member is authorized
transportation of household goods under section 406 of this title as
part of the call or order to active duty described in such paragraph.

(8) The Secretary of Defense shall establish a rate of basic al-
lowance for housing to be paid to a member of a reserve component
while the member serves on active duty under a call or order to
active duty specifying a period of less than 140 days, unless the
call or order to active duty is in support of a contingency operation.

(h) RENTAL OF PUBLIC QUARTERS.—Notwithstanding any other
law (including those restricting the occupancy of housing facilities
under the jurisdiction of a department or agency of the United
States by members, and their dependents, of the armed forces
above specified grades, or by members, and their dependents, of the
National Oceanic and Atmospheric Administration and the Public
Health Service), a member of a uniformed service, and the depend-
ents of the member, may be accepted as tenants in, and may oc-
cupy on a rental basis, any of those housing facilities, other than
public quarters constructed or designated for assignment to an oc-
cupancy without charge by such a member and the dependents of
the member, if any. Such a member may not, because of occupancy
under this subsection, be deprived of any money allowance to
which the member is otherwise entitled for the rental of quarters.

(i) TEMPORARY HOUSING ALLOWANCE WHILE IN TRAVEL OR
LEAVE STATUS.—A member of a uniformed service is entitled to a
temporary basic allowance for housing (at a rate determined by the
Secretary of Defense) while the member is in a travel or leave sta-
tus between permanent duty stations, including time granted as
delay en route or proceed time, when the member is not assigned
to quarters of the United States.
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(j) AviATION CADETS.—The eligibility of an aviation cadet of
the Navy, Air Force, Marine Corps, or Coast Guard for a basic al-
lowance for housing shall be determined as if the aviation cadet
were a member of the uniformed services in pay grade E—4.

(k) ADMINISTRATION.—(1) The Secretary of Defense shall pre-
scribe regulations for the administration of this section.

(2) The Secretary concerned may make such determinations as
may be necessary to administer this section, including determina-
tions of dependency and relationship. When warranted by the cir-
cumstances, the Secretary concerned may reconsider and change or
modify any such determination. The authority of the Secretary con-
cerned under this subsection may be delegated. Any determination
made under this section with regard to a member of the uniformed
services is final and is not subject to review by any accounting offi-
cer of the United States or a court, unless there is fraud or gross
negligence.

(3) Parking facilities (including utility connections) provided
members of the uniformed services for house trailers and mobile
homes not owned by the Government shall not be considered to be
quarters for the purposes of this section or any other provision of
law. Any fees established by the Government for the use of such
a facility shall be established in an amount sufficient to cover the
cost of maintenance, services, and utilities and to amortize the cost
of construction of the facility over the 25-year period beginning
with the completion of such construction.

(1) TEMPORARY CONTINUATION OF ALLOWANCE FOR DEPENDENTS
OF MEMBERS DYING ON ACTIVE DuUTY.—(1) The Secretary of De-
fense, or the Secretary of Homeland Security in the case of the
Coast Guard when not operating as a service in the Navy, may
allow the dependents of a member of the armed forces who dies on
active duty and whose dependents are occupying family housing
provided by the Department of Defense, or by the Department of
Homeland Security in the case of the Coast Guard, other than on
a rental basis on the date of the member’s death to continue to oc-
cupy such housing without charge for a period of 180 days.

(2) The Secretary concerned may pay a basic allowance for
housing (at the rate that is payable for members of the same grade
and dependency status as the deceased member for the area where
the dependents are residing) to the dependents of a member of the
uniformed services who dies while on active duty and whose
dependents—

(A) are not occupying a housing facility under the jurisdic-
tion of a uniformed service on the date of the member’s death;

(B) are occupying such housing on a rental basis on such
date; or

(C) vacate such housing sooner than 180 days after the
date of the member’s death.

(3) The payment of the allowance under paragraph (2) shall
terminate 180 days after the date of the member’s death.

(m) MEMBERS PAYING CHILD SUPPORT.—(1) A member of a uni-
formed service with dependents may not be paid a basic allowance
for housing at the with dependents rate solely by reason of the pay-
ment of child support by the member if—
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(A) the member is assigned to a housing facility under the
jurisdiction of a uniformed service; or

(B) the member is assigned to sea duty, and elects not to
occupy assigned quarters for unaccompanied personnel, unless
the member is in a pay grade above E-3.

(2) A member of a uniformed service assigned to quarters of
the United States or a housing facility under the jurisdiction of a
uniformed service who is not otherwise authorized a basic allow-
ance for housing and who pays child support is entitled to the basic
allowance for housing differential, except for months for which the
amount payable for the child support is less than the rate of the
differential. Payment of a basic allowance for housing differential
does not affect any entitlement of the member to a partial allow-
ance for quarters under subsection (n).

(3) The basic allowance for housing differential to which a
member is entitled under paragraph (2) is the amount equal to the
difference between—

(A) the rate of the basic allowance for quarters (with de-
pendents) for the member’s pay grade, as such rate was in ef-
fect on December 31, 1997, under this section (as in effect on
that date); and

(B) the rate of the basic allowance for quarters (without
dependents) for the member’s pay grade, as such rate was in
effect on December 31, 1997, under this section (as in effect on
that date).

(4) Whenever the rates of basic pay for members of the uni-
formed services are increased, the monthly amount of the basic al-
lowance for housing differential computed under paragraph (3)
shall be increased by the average percentage increase in the rates
of basic pay. The effective date of the increase shall be the same
date as the effective date of the increase in the rates of basic pay.

(5) In the case of two members, who have one or more common
dependents (and no others), who are not married to each other, and
one of whom pays child support to the other, the amount of the
basic allowance for housing paid to each member under this section
shall be reduced in accordance with regulations prescribed by the
Secretary of Defense. The total amount of the basic allowances for
housing paid to the two members may not exceed the sum of the
amounts of the allowance to which each member would be other-
wise entitled under this section.

(n) PARTIAL ALLOWANCE FOR MEMBERS WITHOUT DEPEND-
ENTS.—(1) A member of a uniformed service without dependents
who is not entitled to receive a basic allowance for housing under
subsection (b), (c), or (d) is entitled to a partial basic allowance for
housing at a rate determined by the Secretary of Defense under
paragraph (2).

(2) The rate of the partial basic allowance for housing is the
partial rate of the basic allowance for quarters for the member’s
pay grade as such partial rate was in effect on December 31, 1997,
under section 1009(c)(2) of this title (as such section was in effect
on such date).

(o) TREATMENT OF LOw-CosT AND No-CosT MOVES As NoOT
BEING REASSIGNMENTS.—In the case of a member who is assigned
to duty at a location or under circumstances that make it necessary
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for the member to be reassigned under the conditions of low-cost
or no-cost permanent change of station or permanent change of as-
signment, the member may be treated for the purposes of this sec-
tion as if the member were not reassigned if the Secretary con-
cerned determines that it would be inequitable to base the mem-
ber’s entitlement to, and amount of, a basic allowance for housing
on the cost of housing in the area to which the member is reas-
signed.

(Added P.L. 87-649, Sept. 7, 1962, 76 Stat. 470; amended P.L. 88-132, § 10, Oct. 2, 1963, 77
Stat. 216; P.L. 89-718, §§49(a)(1), 54, Nov. 2, 1966, 80 Stat. 1121, 1122; P.L. 90-207, §1(3),
Dec. 16, 1967, 81 Stat. 651; P.L. 92-129, § 204, Sept. 28, 1971, 85 Stat. 358; P.L. 93—64, §105,
July 9, 1973, 87 Stat. 148; P.L. 93419, §3(6), Sept. 19, 1974, 88 Stat. 1152; P.L. 96-343,
§4(a)(D), (2), Sept. 8, 1980, 94 Stat. 1125; P.L. 96-513, §516(10), Dec. 12, 1980, 94 Stat. 2938;
P.L. 96-579, §§6(a)—(c), 7, Dec. 23, 1980, 94 Stat. 3367, 3368; P.L. 97-22, § 11(b)(2), July 10,
1981, 95 Stat. 138; P.L. 98-94, §907(a), Sept. 24, 1983, 97 Stat. 637; P.L. 98-525, §§602(c),
604(a), Oct. 19, 1984, 98 Stat. 2534, 2537; P.L. 99-145, §§ 604(a), 605(a) §809(b), §1303(b)(6)
Nov. 8, 1985, 99 Stat. 638, 681, 740; P.L. 99-227, § 1, Dec. 28, 1985, 99 Stat. 1745; P.L.

26, §8(d)(5), Apr. 21, 1987, 101 Stat. 285, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117
P.L. 102-190, § 602(a), 604(a) and 632(a), Dec. 5, 1991, 105 Stat. 1373, 1374 and 1380; P.L. 103~
337, §604(a)(b), Oct. 5, 1994, 108 Stat. 2782; P.L. 104-106, §§603(a), 604(a), Feb. 10, 1996,
110 Stat. 357, 358; P.L. 104-201, §§604 (a)—(c), 605 Sept. 23, 1996, 110 Stat. 2540, 2541; P.L.
105-85, §603(a), Nov. 18, 1997, 111 Stat. 1775; P.L. 105-261, §603(a), Oct. 16, 1998, 112 Stat.
2037; P.L. 106-398, § 1 (§§ 605(a)—(d), 607, 608, 1087(b)(2)), Oct. 30, 2000, 114 Stat. 1654A—147,
148, 149, 292; P.L. 107-107, § 605(a), Dec. 28, 2001, 115 Stat. 1134; P.L. 107-296, § 1704(c), Nov.
25, 2002, 116 Stat. 2314; P.L. 107-314, §602, Dec. 2, 2002, 116 Stat. 2566; P.L. 108-136,
§605(a), Nov. 24, 2003, 117 Stat. 1500.)

§403b. Cost-of-living allowance in the continental United
States

(a) PAYMENT AUTHORIZED.—The Secretary concerned may pay
a cost-of-living allowance to the eligible members of a uniformed
service under the jurisdiction of the Secretary.

(b) ELIGIBLE MEMBERS.—The following members are eligible to
receive a cost-of-living allowance under this section:

(1) A member assigned to a high cost area in the conti-
nental United States.

(2) A member assigned to an unaccompanied tour of duty
outside the continental United States if the primary dependent
of the member resides in a high cost area in the continental
United States.

(3) A member assigned to duty in the continental United
States if the Secretary of the uniformed service concerned de-
termines that—

(A) the primary dependent of the member must reside
in a high cost area in the continental United States by rea-
son of the member’s duty location or other circumstances;
and

(B) it would be inequitable for the member’s eligibility
for the allowance to be determined on the basis of the duty
location of the member.

(c) HiGH CoST AREA DEFINED.—An area is a high cost area for
a fiscal year for purposes of this section if the uniformed services
cost of living for that area for the base period exceeds the average
cost of living in the continental United States for such base period
by at least the threshold percentage. The Secretary of Defense, in
consultation with the other administering Secretaries, shall estab-
lish the threshold percentage, except that the threshold percentage
may not be less than 8 percent. The administering Secretaries shall
prescribe a higher threshold percentage to be applied for a fiscal
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year when it is necessary to do so in order to ensure that the total
amount of the payments of the cost-of-living allowance made to
members of the uniformed services under this section for such fis-
cal year does not exceed the total amount available to all uni-
formed services for that fiscal year for paying such allowance.

(d) AMOUNT OF ALLOWANCE.—The cost-of-living allowance that
may be paid to a member for a high cost area for a fiscal year shall
be the amount that is equal to the product of—

(1) the amount of the average spendable income deter-
mined applicable for the regular military compensation level of
such member under subsection (g); and

(2) the percentage equal to the excess of—

(A) the percentage by which the uniformed services
cost of living for the member’s high cost area for the base
period exceeds the average cost of living in the continental
United States for such base period, over

(B) the threshold percentage applicable to such fiscal
year under subsection (c).

(e) LIMITATION TO ONE ALLOWANCE.—If primary dependents of
a member reside separately in different high cost areas—

(1) the member may be paid only one cost-of-living allow-
ance under this section; and

(2) the cost-of-living allowance payable to the member
shall be the highest of the amounts computed under this sec-
tion for such high cost areas.

(f) SERVICE NOT COVERED.—(1) A cost-of-living allowance may
not be paid a member under this section for the days authorized
for travel of the member in connection with a permanent change
of duty station.

(2) A member of a reserve component is not eligible for a cost-
of-living allowance under this section unless the member is on ac-
tive duty under a call or order to active duty that—

(A) specifies a period of 140 days or more; or

(B) states that the call or order to active duty is in support
of a contingency operation.

(g) AVERAGE SPENDABLE INCOME.—The Secretary of Defense
shall determine, using a methodology and assumptions that the
Secretary considers appropriate, the amounts of average spendable
income of members of the uniformed services for various ranges of
regular military compensation. For purposes of this subsection,
spendable income is the total amount of regular military compensa-
tion that is available for purchase of goods and services after allo-
cation of amounts for taxes, insurance, housing, gifts and contribu-
tions, and savings.

(h) JOINT REGULATIONS.—The Secretary of Defense and the
other administering Secretaries shall jointly prescribe regulations
to carry out this section.

(i) OTHER DEFINITIONS.—In this section:

(1) The term “primary dependent”, with respect to a mem-
ber, means—

(A) the member’s spouse; or

(B) in the case of an unmarried member, a dependent
described in paragraph (2) or (4) of section 401(a) of this
title.
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(2) The term “cost of living” means a price index selected
by the Secretary of Defense, in consultation with the other ad-
ministering Secretaries, from among the following indices:

(A) The Consumer Price Index (all items—United
States city average) published monthly by the Bureau of
Labor Statistics.

(B) Any other index developed in the private sector
that the Secretary of Defense, in consultation with the
other administering Secretaries, determines is comparable
to the Consumer Price Index and is appropriate for use for
purposes of this section.

(3) The term “uniformed services cost of living” means the
price index selected as described in paragraph (2) and adjusted
as the Secretary of Defense, in consultation with the other ad-
ministering Secretaries, considers appropriate to reflect vari-
ations between expenses of members of the uniformed services
(as offset by the basic allowance for subsistence) and the cor-
responding expenses of persons not members of the uniformed
services with regard to the following:

(A) Nonhousing costs (including costs of transpor-
tation, goods, and services, taking into consideration sav-
ings attributable to use of such military facilities as com-
missary stores and exchange stores).

(B) Average income tax paid.

(C) Cost of health care.

(4) The term “base period”, with respect to a fiscal year,
means the 12-month period ending on June 30 of the year in
which such fiscal year begins.

(5) The term “administering Secretaries” means the fol-
lowing:

(A) The Secretary of Defense, with respect to the
armed forces (other than the Coast Guard when it is not
operating as a service in the Navy).

(B) The Secretary of Homeland Security, with respect
to the Coast Guard when it is not operating as a service
in the Navy.

(C) The Secretary of Commerce, with respect to the
National Oceanic and Atmospheric Administration.

(D) The Secretary of Health and Human Services, with
respect to the Public Health Service.

(P.L. 103-337, §602(a)(1), Oct. 5, 1994, 108 Stat. 2779; amended P.L. 107-296, § 1704(c), Nov.
25, 2002, 116 Stat. 2314; P.L. 107-314, §654(b)(2), Dec. 2, 2002, 116 Stat. 2582.)

§404. Travel and transportation allowances: general

(a) Except as provided in subsection (f) and under regulations
prescribed by the Secretaries concerned, a member of a uniformed
service is entitled to travel and transportation allowances for travel
performed or to be performed under orders, without regard to the
comparative costs of the various modes of transportation—

(1) upon a change of permanent station, or otherwise, or
when away from his designated post of duty regardless of the
length of time he is away from that post;
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(2) upon appointment, call to active duty, enlistment, or in-
duction, from his home or from the place from which called or
ordered to active duty to his first station;

(3) upon separation from the service, placement on the
temporary disability retired list, release from active duty, or
retirement, from his last duty station to his home or the place
from which he was called or ordered to active duty, whether
or not he is or will be a member of a uniformed service at the
time the travel is or will be performed,;

(4) when away from home to perform duty, including duty
by a member of the Army National Guard of the United States
or the Air National Guard of the United States, as the case
may be, in his status as a member of the National Guard, for
which he is entitled to, or has waived, pay under this title; and

(5) when not on active duty, if assigned to a Reserve
school, and attending a reserve training meeting for the pur-
pose of performing duties as an instructor at such meeting, if
such meeting is 100 or more miles from the site at which the
member would attend paid drills of the Reserve school to which
he is assigned.

(b)(1) The Secretaries concerned may prescribe—

(A) the conditions under which travel and transportation
allowances are authorized, including advance payments there-
of; and

(B) the allowances for the kinds of travel, but not more
than the amounts authorized in this section.

(2) In prescribing such conditions and allowances, the Secre-
taries concerned shall provide that a member who is performing
travel under orders away from his designated post of duty and who
is authorized a per diem under clause (2) of subsection (d) shall be
paid for the meals portion of that per diem in a cash amount at
a rate that is not less than the rate established under section
1011(a) of this title for meals sold to members. The preceding sen-
tence shall not apply with respect to a member on field duty or sea
duty (as defined in regulations prescribed under section 403(f)(3) of
this title) or a member of a unit with respect to which the Sec-
retary concerned has determined that unit messing is essential to
the accomplishment of the unit’s training and readiness.

(c)(1) Under uniform regulations prescribed by the Secretaries
concerned and as provided in paragraph (2), a member who—

(A) is retired, or is placed on the temporary disability re-
tired list, under chapter 61 of title 10;

(B) is retired with pay under any other law, or, imme-
diately following at least eight years of continuous active duty
with no single break therein of more than 90 days, is dis-
charged with separation pay or severance pay or is involun-
tarily released from active duty with separation pay or read-
justment pay; or

(C) is involuntarily separated from active duty during the
period beginning on October 1, 1990, and ending on December
31, 2001,

may, not later than one year from the date he is so retired, placed
on that list, involuntarily separated, discharged, or released, except
as prescribed in regulations by the Secretaries concerned, select his
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home for the purposes of the travel and transportation allowances
authorized by subsection (a).

(2) A member authorized under paragraph (1) to select a home
for the purposes of such allowances may select as his home—

(A) any place within the United States;

(B) the place outside the United States from which the
member was called or ordered to active duty to his first duty
station; or

(C) any other place.

However, if the member selects as his home a place other than a
place described in clause (A) or (B) of the preceding sentence, the
travel and transportation allowances authorized by subsection (a)
may not exceed the allowances which would be payable if the place
selected as his home were in the United States (other than Hawaii
or Alaska).

(d)(1) The travel and transportation allowances authorized for
each kind of travel may not be more than one of the following:

(A) Transportation in kind, reimbursement therefor, or,
under regulations prescribed by the Secretaries concerned,
when travel by privately owned conveyance is authorized or
approved as more advantageous to the Government, a mone-
tary allowance in place of the cost of transportation, at the
rates provided in section 5704 of title 5.

(B) Transportation in kind, reimbursement therefor, or a
monetary allowance as provided in subparagraph (A), plus a
payment in lieu of subsistence as provided in paragraph (2) in
an amount sufficient to meet normal and necessary expenses
in the area to which travel is performed.

(C) A mileage allowance at a rate per mile prescribed by
the Secretaries concerned and based on distances established
under subparagraph (A).

(2) Under regulations prescribed by the Secretaries concerned,
a member of a uniformed service entitled to travel and transpor-
{:ation allowances under subsection (a) is entitled to any of the fol-

owing:

(A) A per diem allowance at a rate not to exceed that es-
tablished by the Secretaries concerned.

(B) Reimbursement for the actual and necessary expenses
of official travel not to exceed an amount established by the
Secretaries concerned.

(C) A combination of payments described in subparagraphs
(A) and (B).

(3) A per diem allowance or maximum amount of reimburse-
ment established for purposes of paragraph (2) shall be established,
to the extent feasible, by locality.

(4) For travel consuming less than a full day, the payment pre-
scribed by regulation under paragraph (2) shall be allocated in such
manner as the Secretaries concerned prescribe.

(5) Effective January 1, 2003, the per diem rates established
under paragraph (2)(A) for travel performed in connection with a
change of permanent station or for travel described in paragraph
(2) or (3) of subsection (a) shall be equal to the standard per diem
rates established in the Federal travel regulation for travel within
the continental United States of civilian employees and their de-
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pendents, unless the Secretaries concerned determine that a higher
rate for members is more appropriate.

(e) A member who is on duty with, or is undergoing training
for, the Air Mobility Command, the Marine Corps Transport
Squadrons, the Fleet Tactical Support Squadrons, the Naval Air-
craft Ferrying Squadrons, or any other unit determined by the Sec-
retary concerned to be performing duties similar to the duties per-
formed by such command or squadrons, and who is away from his
permanent station, may be paid a per diem in lieu of subsistence
in an amount not more than the amount to which he would be enti-
tled if he were performing travel in connection with temporary
dluty without, in either case, the issuance of orders for specific trav-
el.

(f)(1) The travel and transportation allowances authorized
under this section for a member who is separated from the service
or released from active duty may be paid or provided only for travel
actually performed.

(2)(A) Except as provided in subparagraph (B), a member who
ishseparated from the service or released from active duty and
who—

(i) on the date of his separation from the service or release
from active duty, has not served on active duty for a period of
time equal to at least 90 percent of the period of time for which
he initially enlisted or otherwise initially agreed to serve; or

(ii) is separated from the service or released from active
duty under other than honorable conditions, as determined by
the Secretary concerned;

may be provided travel and transportation under this section only
by transportation in kind by the least expensive mode of transpor-
tation available or by a monetary allowance that does not exceed
the cost to the Government of such transportation in kind.

(B) Subparagraph (A) does not apply to a member—

(i) who 1is retired, or is placed on the temporary disability
retired list, under chapter 61 of title 10;

(i1) who is separated from the service or released from ac-
tive duty for a medical condition affecting the member, as de-
termined by the Secretary concerned,;

(iii) who is separated from the service or released from ac-
tive duty because the period of time for which the member ini-
tially enlisted or otherwise initially agreed to serve has been
reduced by the Secretary concerned and is separated or re-
leased under honorable conditions;

(iv) who is discharged under section 1173 of title 10; or

(v) who is involuntarily separated from active duty during
the period beginning on October 1, 1990, and ending on Decem-
ber 31, 2001.

(3) For purposes of entitlement to per diem in place of subsist-
ence under subsection (d)(2), a member shall not be considered
under subsection (a)(1) to be performing travel under orders away
from his designated post of duty if such member—

1 (A) is an enlisted member serving his first tour of active

uty;

(B) has not actually reported to a permanent duty station
pursuant to orders directing such assignment; and
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(C) is not actually traveling between stations pursuant to
orders directing a change of station.

(g)(1) Subject to paragraph (2), a member of the armed forces
accompanying a Member of Congress or a congressional employee
on official travel may be authorized reimbursement for actual trav-
el and transportation expenses incurred for such travel.

d(2) The reimbursement authorized in paragraph (1) may be
paid—

(A) at a rate that does not exceed the rate approved for of-
ficial congressional travel; and

(B) only when the travel of the member is directed or ap-
proved by the Secretary of Defense or the Secretary concerned.
(3) In this subsection:

(A) The term “Member of Congress” means a member of
the Senate or the House of Representatives, a Delegate to the
House of Representatives, and the resident Commissioner from
Puerto Rico.

(B) The term “congressional employee” means an employee
of a Member of Congress or an employee of Congress.

(h) Under uniform regulations prescribed by the Secretaries
concerned, a member of a uniformed service entitled to travel and
transportation allowances under subsection (a) is entitled to reim-
bursement for parking fees, ferry fares, and bridge, road, and tun-
nel tolls actually incurred incident to such travel.

(1)(1) In the case of a member of a reserve component per-
forming active duty for training or inactive-duty training who is
not otherwise entitled to travel and transportation allowances in
connection with such duty under subsection (a), the Secretary con-
cerned may reimburse the member for housing service charge ex-
penses incurred by the member in occupying transient government
housing during the performance of such duty. If transient govern-
ment housing is unavailable or inadequate, the Secretary con-
cerned may provide the member with lodging in kind in the same
Enanner as members entitled to such allowances under subsection
a).

(2) Any payment or other benefit under this subsection shall
be provided in accordance with regulations prescribed by the Secre-
taries concerned.

(3) The Secretary may pay service charge expenses under para-
graph (1) and expenses of providing lodging in kind under such
paragraph out of funds appropriated for operation and mainte-
nance for the t of funds appropriated for operation and mainte-
nance for the reserve component concerned. Use of Government
charge cards is authorized for payment of these expenses.

(4) Decisions regarding the availability or adequacy of govern-
ment housing at a military installation under paragraph (1) shall
be made by the installation commander.

() In this section, the term “involuntarily separated” has the
meaning given that term in section 1141 of title 10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 472; amended P.L. 89-680, § 1(1), Oct. 15, 1966, 80 Stat.
957; P.L. 89-718, §§55, 56, Nov. 2, 1966, 80 Stat. 1122, 1123; P.L. 90168, §3, Dec. 1, 1967,
81 Stat. 525; P.L. 91-183, Dec. 30, 1969, 83 Stat. 840; P.L. 94-296, § 1, May 29, 1976, 90 Stat.
584; P.L. 96-342, §807(a), Sept. 8, 1980, 94 Stat. 1096; P.L. 96-343, §5(a), Sept. 8, 1980, 94
Staf. 1126; P.L. 97-60, § 121(a), Oct. 14, 1981, 95 Stat. 999; P.L. 9894, § 908(b), Sept. 24, 1983,
97 Stat. 637; P.L. 98-525, §533(g), §613(a), § 1402(c), Oct. 19, 1984, 98 Stat. 2528, 2539, 2621;
P.L. 99-145, §612(a), Nov. 8, 1985, 99 Stat. 639; amended identically P.L. 99-500, 99-591, 99—



163 TITLE 37—CH. 7—ALLOWANCES §404a

661, §§101(c) [§9073], 101(c) [§9073], 1343(b)(2), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat.
1783-113, 3341-113, 3995; P.L. 100-26, §8(d)(6), Apr. 21, 1987, 101 Stat. 285; P.L. 99-661,
§614(a), Nov. 14, 1986, 100 Stat. 3879; P.L. 100-26, §8(a), (d)(6), Apr. 21, 1987, 101 Stat. 284,
285; P.L. 100-180, §617(a), Dec. 4, 1987, 101 Stat. 1096; P.L. 101-189, § 621, Nov. 29, 1989,
103 Stat. 1446; P.L. 101-510, §503(a), Nov. 5, 1990, 104 Stat. 1558, P.L. 102-25, § 702(b)(1) and
(2), April 6, 1991, 105 Stat. 117; P.L. 102484, §624, Oct. 23, 1992, 106 Stat. 2423; P.L. 103—
160, §561(1)(1), Nov. 30, 1993, 107 Stat. 1668; P.L. 103-337, §621 and 622, Oct. 5, 1994, 108
Stat. 2784; P.L. 104-106, §621, Feb. 10, 1996, 110 Stat. 363; P.L. 104-201, § 1252, Sept. 23,
1996, 110 Stat. 2698; P.L. 105-85, §602(b)(1), Nov. 18, 1997, 111 Stat. 1772; P.L. 105-261,
§561(f), Oct. 16, 1998, 112 Stat. 2025; P.L. 106-65, § 631, Oct. 5, 1999, 113 Stat. 661; P.L. 106—
398, § 1 (§§571(H), 1087(b)(3)), Oct. 30, 2000, 114 Stat. 1654A-134, 292; P.L. 107-107, § 631, Dec.
28,2001, 115 Stat. 1143.)

§404a. Travel and transportation allowances: temporary
lodging expenses

(a) PAYMENT OR REIMBURSEMENT OF SUBSISTENCE EXPENSES.—
(1) Under regulations prescribed by the Secretaries concerned, a
member of a uniformed service who is ordered to make a change
of permanent station described in paragraph (2) shall be paid or re-
imbursed for subsistence expenses of the member and the mem-
ber’s dependents for the period (subject to subsection (c)) for which
the member and dependents occupy temporary quarters incident to
that change of permanent station.

(2) Paragraph (1) applies to the following:

(A) A permanent change of station from any duty station
to a duty station in the United States (other than Hawaii or
Alaska).

(B) A permanent change of station from a duty station in
the United States (other than Hawaii or Alaska) to a duty sta-
tion outside the United States or in Hawaii or Alaska.

(C) In the case of a member who is reporting to the mem-
ber’s first permanent duty station, the change from the mem-
ber’s home of record or initial technical school to that first per-
manent duty station.

(b) PAYMENT IN ADVANCE.—The Secretary concerned may make
any payment for subsistence expenses to a member under this sec-
tion in advance of the member actually incurring the expenses. The
amount of an advance payment made to a member shall be com-
puted on the basis of the Secretary’s determination of the average
number of days that members and their dependents occupy tem-
porary quarters under the circumstances applicable to the member
and the member’s dependents.

(¢) MaxiMmum PAYMENT PERIOD.—(1) In the case of a change of
permanent station described in subparagraph (A) or (C) of sub-
section (a)(2), the period for which subsistence expenses are to be
paid or reimbursed under this section may not exceed 10 days.

(2) In the case of a change of permanent station described in
subsection (a)(2)(B)—

(A) the period for which such expenses are to be paid or
reimbursed under this section may not exceed five days; and

(B) such payment or reimbursement may be provided only
for expenses incurred before leaving the United States (other
than Hawaii or Alaska).

(d) DAILY SUBSISTENCE RATES.—Regulations prescribed under
subsection (a) shall prescribe average daily subsistence rates for
purposes of this section for the member and for each dependent.
Such rates may not exceed the maximum per diem rates prescribed
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under section 404(d) of this title for the area where the temporary
quarters are located.

(e) MAXIMUM DAILY PAYMENT.—A member may not be paid or
reimbursed more that $180 a day under this section.

(Added P.L. 97-60, § 122(a)(1), Oct. 14, 1981, 95 Stat. 1002; amended P.L. 99-145, §613(a), Nov
8, 1985, 99 Stat. 640, P.L. 102-25, § 702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L.

484, §621, Oct. 23, 1992, 106 Staf. 2422; P.L. 103-160, §621, Nov. 30, 1993, 107 Stat. 1682
P.L. 106-65, §632, Oct. 5, 1999, 113 Stat. 661; P.L. 106-398, § 1 (§641), Oct. 30, 2000, 114 Stat.
1654A-159; P.L. 107-107, §632(a), (b), Dec. 28, 2001, 115 Stat. 1144.)

§404b. Travel and transportation allowances: lodging ex-
penses at temporary duty location for members on
authorized leave

(a) PAYMENT OR REIMBURSEMENT AUTHORIZED.—The Secretary
concerned may pay or reimburse a member of the armed forces as-
signed to temporary duty as described in subsection (b) for lodging
expenses incurred by the member at the temporary duty location
while the member is in an authorized leave status.

(b) CovERED MEMBERS.—Subsection (a) applies with respect to
a member assigned to temporary duty, for a period of more than
30 days, in support of a contingency operation or in other specific
situations designated by the Secretary concerned if the
member——

(1) immediately before taking the authorized leave, was
performing the temporary duty at a location away from the
home or permanent duty station of the member;

(2) was receiving a per diem allowance under section
404(a)(4) of this title to cover lodging and subsistence expenses
incurred at the temporary duty location because quarters of
the United States were not available for assignment to the
member at that location; and

(3) immediately after completing the authorized leave, re-
turns to the duty location.

(¢) PAYMENT LIMITATION.—The amount paid or reimbursed
under subsection (a) for a member may not exceed the lesser of—

(1) the actual daily cost of lodging incurred by the member
at the temporary duty location while the member was in an
authorized leave status; and

(2) the lodging portion of the applicable daily per diem rate
for the temporary duty location.

(Added P.L. 108-136, § 635(a), Nov. 24, 2003, 117 Stat. 1510.)

§405. Travel and transportation allowances: per diem while
on duty outside the United States or in Hawaii or
Alaska

(a) PER DIEM AUTHORIZED.—Without regard to the monetary
limitation of this title, the Secretary concerned may pay a per diem
to a member of the uniformed services who is on duty outside of
the United States or in Hawaii or Alaska, whether or not the mem-
ber is in a travel status. The Secretary may pay the per diem in
advance of the accrual of the per diem.

(b) DETERMINATION OF PER DIEM.—In determining the per
diem to be paid under this section, the Secretary concerned shall
consider all elements of the cost of living to members of the uni-
formed services under the Secretary’s jurisdiction and their de-
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pendents, including the cost of quarters, subsistence, and other
necessary incidental expenses. However, dependents may not be
considered in determining the per diem allowance for a member in
a travel status.

(c) TREATMENT OF HOUSING COST AND ALLOWANCE.—Housing
cost and allowance may be disregarded in prescribing a station cost
of living allowance under this section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 473; amended P.L. 89-718, §57, Nov. 2, 1966, 80 Stat.
1123; P.L. 91-486, Oct. 22, 1970, 84 Stat. 1085; P.L. 96-107, §807(a), Nov. 9, 1979, 93 Stat.
813; P.L. 98-525, §602(e), Oct. 19, 1984, 98 Stat. 2536; P.L. 99-145, § 1303(b)8), Nov. 8, 1985,
99 Stat. 714; P.L. 101-189, §622, Nov. 29, 1989, 103 Stat. 1446; P.L. 103-160, § 622(a), Nov.
30, 1993, 107 Stat. 1683; P.L. 105-85, §603(c)(2), Nov. 18, 1997, 111 Stat. 1781; P.L. 105-261,
§603X)), Oct. 16, 1998, 112 Stat. 2037; P.L. 106398, §1 (§641(b)), Oct. 30, 2000, 114 Stat,
1654A-160.)

§405a. Travel and transportation allowances: departure al-
lowances

(a) Under regulations prescribed by the Secretaries concerned,
when dependents of members of the uniformed services are author-
ized or ordered to depart by competent authority they may be au-
thorized such allowances as the Secretary concerned determines
necessary to offset the expenses incident to the departure. Allow-
ances authorized by this section are in addition to those authorized
by any other section of this title. Such allowances may be paid in
advance. For the purposes of this section, a dependent “authorized
or ordered to depart by competent authority” includes—

(1) a dependent who is present at or in the vicinity of the
member’s duty station when the departure of dependents is au-
thorized or ordered by competent authority and who actually
moves to an authorized safe haven designated by that author-
ity, whether such safe haven is at or in the vicinity of the
member’s duty station or elsewhere;

(2) a dependent who resides at or in the vicinity of a
former duty station of the member following the assignment of
the member elsewhere or who resides at or in the vicinity of
a duty station (other than the duty station of the member) inci-
dent to orders in connection with an unaccompanied tour of
duty of the member, if a departure of dependents is authorized
or ordered by competent authority from the duty station at
which or in the vicinity of which the dependent resides and the
dependent actually moves to an authorized safe haven des-
ignated by that authority;

(3) a dependent who established a household at or in the
vicinity of the member’s duty station but who is temporarily
absent therefrom for any reason when departure of dependents
is authorized or ordered by competent authority; and

(4) a dependent who was authorized to join the member
and who departed from his former place of residence incident
to joining the member but who, as a result of the departure of
dependents, is diverted to a safe haven designated by com-
petent authority or is authorized to travel to a place the de-
pendent may designate, even though he was in the United
States when the departure was authorized or ordered.

(b)(1) Under regulations prescribed by the Secretaries con-
cerned, each member whose dependents are covered by subsection
(a) is entitled to have one motor vehicle that is owned by the mem-
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ber (or a dependent of the member) and is for the personal use of
the member or his dependents transported at the expense of the
United States to a designated place for the use of the dependents.
When the dependents are permitted to rejoin the member, the vehi-
cle may be transported at the expense of the United States to his
permanent duty station.

(2) If a motor vehicle of a member (or a dependent of the mem-
ber) that is transported at the expense of the United States under
paragraph (1) does not arrive at the authorized destination of the
vehicle by the designated delivery date, the Secretary concerned
shall reimburse the member for expenses incurred after that date
to rent a motor vehicle for the dependent’s use. The amount reim-
bursed may not exceed $30 per day, and the rental period for which
reimbursement may be provided expires after 7 days or on the date
on which the delayed vehicle arrives at the authorized destination
(whichever occurs first).

(Added P.L. 89-26, § 1(1), May 22, 1965, 79 Stat. 116; amended P.L. 89-608, §2, Sept. 30, 1966,
80 Stat. 851; P.L. 96-465, §2303(e), Oct. 17, 1980, 94 Stat. 2165; P.L. 97-60, §§ 121(c), 123, Oct.
14, 1981, 95 Stat. 1002, 1003; P.L. 99-661, § 1343(b)(3), Nov. 14, 1986, 100 Stat. 3995, P.L. 102—
25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484, §625(b)(1), Oct. 23, 1992, 106 Stat.
2424; P.L. 104-106, §622(a), Feb. 10, 1996, 110 Stat. 363; P.L. 105-261, §653(c), Oct. 16, 1998,
112 Stat. 2052.)

§406. Travel and transportation allowances: dependents;
baggage and household effects

(a)(1) Except as provided in paragraph (2), a member of a uni-
formed service who is ordered to make a change of permanent sta-
tion is entitled to transportation in kind, reimbursement therefor,
or a monetary allowance in place of the cost of transportation, plus
a per diem, for the member’s dependents at rates prescribed by the
Secretaries concerned, but not more than the rate authorized under
section 404(d) of this title. The Secretary concerned may also reim-
burse the member for mandatory pet quarantine fees for household
pets, but not to exceed $550 per change of station, when the mem-
ber incurs the fees incident to such change of station.

(2)(A) Except as provided in subparagraph (B), a member
who—

(i) is separated from the service or released from active
duty; and
(i1) on the date of his separation from the service or release
from active duty, has not served on active duty for a period of
time equal to at least 90 percent of the period of time for which
he initially enlisted or otherwise initially agreed to serve,
may be provided transportation under this subsection for his de-
pendents only by transportation in kind by the least expensive
mode of transportation available or by a monetary allowance that
does not exceed the cost to the Government of such transportation
in kind.

(B) Subparagraph (A) does not apply to a member—

(i) who is retired, or is placed on the temporary disability

retired list, under chapter 61 of title 10;

(i) who is separated from the service or released from ac-
tive duty for a medical condition affecting the member, as de-
termined by the Secretary concerned;
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(iii) who is separated from the service or released from ac-
tive duty because the period of time for which the member ini-
tially enlisted or otherwise initially agreed to serve has been
reduced by the Secretary concerned and is separated or re-
leased under honorable conditions;

(iv) who is discharged under section 1173 of title 10; or

(v) who is involuntarily separated from active duty during
the period beginning on October 1, 1990, and ending on Decem-
ber 31, 2001.

(3) The allowances authorized under this subsection may be
paid in advance.

(4) In this section, the term “involuntarily separated” has the
meaning given that term in section 1141 of title 10.

(b)(1)(A) Except as provided in paragraph (2), in connection
with a change of temporary or permanent station, a member is en-
titled to transportation (including packing, crating, drayage, tem-
porary storage, and unpacking) of baggage and household effects
within the weight allowances listed in subparagraph (C), without
regard to the comparative costs of the various modes of transpor-
tation. Temporary storage in excess of 180 days may be authorized.
Alternatively, the member may be paid reimbursement or a mone-
tary allowance under subparagraph (F).

(B) Subject to uniform regulations prescribed by the Secre-
taries concerned, in the case of a permanent change of station in
which the Secretary concerned has authorized transportation of a
motor vehicle under section 2634 of title 10 (except when such
transportation is authorized from the old duty station to the new
duty station), the member is entitled to a monetary allowance for
transportation of that motor vehicle—

(i) from the old duty station to—

(I) the customary port of embarkation which is nearest
the old duty station if delivery of the motor vehicle to the
port of embarkation is not made in conjunction with the
member’s travel to the member’s port of embarkation; or

(IT) the customary port of embarkation which is near-
est to the member’s port of embarkation if delivery of the
motor vehicle to the port of embarkation is made in con-
junction with the member’s travel to the member’s port of
embarkation;

whichever is most cost-effective for the Government consid-

ering all operational, travel, and transportation requirements

incident to such change of station; and

(ii) from the customary port of debarkation which has been
designated by the Government as most cost-effective for the
Government considering all operational, travel, and transpor-
tation requirements incident to such change of station to the
new duty station.

Such monetary allowance shall be established at a rate per mile
that does not exceed the rate established under section 404(d)(1) of
this title. If clause (i)(I) applies to the transportation by the mem-
ber of a motor vehicle from the old duty station, the monetary al-
lowance under this subparagraph shall also cover return travel to
the old duty station by the member or other person transporting
the vehicle. In the case of transportation described in clause (ii),
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the monetary allowance shall also cover travel from the new duty
station to the port of debarkation to pick up the vehicle. In the case
of the transportation of a motor vehicle arranged by the member
under section 2634(h) of title 10, the Secretary concerned may pay
the member, upon presentation of proof of shipment, a monetary
allowance in lieu of transportation, as established under section
404(d)(1) of this title.

(C) Under regulations prescribed by the Secretary of Defense,
the weight allowance in pounds to which a member is entitled
under subparagraph (A) is determined in accordance with the fol-
lowing table:

Without .
With De-
Pay Grade Digetrsld- pendents

0-10 to 0-6 . 18,000 18,000
O=5 oo, . 16,000 17,500
04 ... . 14,000 17,000
0-3 ... . 13,000 14,500
O oottt ettt 12,500 13,500
O oo eee e eee e e se e eee e ee e ee e ee e eee e 10,000 12,000

............................................................................ 16,000 17,500
........................................................................ 14,000 17,000
........................................................................ 13,000 14,500
............................................................................ 12,500 13,500
............................................................................ 10,000 12,000
......................................................................... 12,000 14,500
......................................................................... 11,000 13,500
......................................................................... 10,500 12,500
. . 8,000 11,000

FpEEEas
=D GO Ot

mmmmlmmmmm
H N O U1 =100 O

7,000 9,000
- 7,000 8,000
- 5,000 8,000
92 ... . 5,000 8.000
L ettt 5,000 8,000

(D) In connection with the change of temporary or permanent
station of a member in a pay grade below pay grade O—6, the Sec-
retary concerned may authorize a higher weight allowance than the
weight allowance determined under subparagraph (C) for the mem-
ber if the Secretary concerned determines that the application of
the weight allowance determined under such subparagraph would
result in significant hardship to the member or the dependents of
the member. An increase in weight allowance under this subpara-
graph may not result in a weight allowance exceeding the weight
allowance specified in subparagraph (C) for pay grades O—6 to O—
10, unless the additional weight allowance in excess of such max-
imum is intended to permit the shipping of consumables that can-
not be reasonably obtained at the new station of the member. The
Secretary of Defense shall prescribe regulations to carry out this
subparagraph.

(E) Under regulations prescribed by the Secretary of Defense,
or the Secretary of Homeland Security for the Coast Guard when
it is not operating as a service in the Navy, cadets at the United
States Military Academy, the United States Air Force Academy,
and the United States Coast Guard Academy, and midshipmen at
the United States Naval Academy shall be entitled, in connection
with temporary or permanent station change, to transportation of
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baggage and household effects as provided in subparagraph (A).
The weight allowance for cadets and midshipmen is 350 pounds.

(F) A member entitled to transportation of baggage and house-
hold effects under subparagraph (A) may, as an alternative to the
provision of transportation, be paid reimbursement or, at the mem-
ber’s request, a monetary allowance in advance for the cost of
transportation of the baggage and household effects. The monetary
allowance may be paid only if the amount of the allowance does not
exceed the cost that would be incurred by the Government under
subparagraph (A) for the transportation of the baggage and house-
hold effects. Appropriations available to the Department of De-
fense, the Department of Homeland Security, and the Department
of Health and Human Services for providing transportation of bag-
gage or household effects of members of the uniformed services
shall be available to pay a reimbursement or monetary allowance
under this subparagraph. The Secretary concerned may prescribe
the manner in which the risk of liability for damage, destruction,
or loss of baggage or household effects arranged, packed, crated, or
loaded by a member is allocated among the member, the United
States, and any contractor when a reimbursement or monetary al-
lowance is elected under this subparagraph.

(&) Under regulations prescribed by the Secretary of Defense,
the Secretary concerned may pay a member a share (determined
pursuant to such regulations) of the savings resulting to the United
States when the total weights of the member’s baggage and house-
hold effects shipped and stored under subparagraph (A) are less
than the average weights of the baggage and household effects that
are shipped and stored, respectively, by other members in the same
grade and with the same dependents status as the member in con-
nection with changes of station that are comparable to the mem-
ber’s change of station. The total savings shall be equal to the dif-
ference between the cost of shipping and cost of storing such aver-
age weights of baggage and household effects, respectively, and the
corresponding costs associated with the weights of the member’s
baggage and household effects. For the administration of this sub-
paragraph, the Secretary of Defense shall annually determine the
average weights of baggage and household effects shipped and
stored in connection with a change of temporary or permanent sta-
tion.

(2) The transportation and allowances authorized under para-
graph (1) may be paid or provided to a member upon his separation
from the service or release from active duty only if the member ap-
plies for the transportation and allowances not later than 180 days
after the date of his separation or release from active duty. If a
member to whom this paragraph applies has been authorized non-
temporary storage under subsection (d), the 180-day period shall
not begin until such authorization for nontemporary storage ex-
pires. This paragraph does not apply to a member to whom sub-
section (g)(1) applies.

(c) The allowances and transportation authorized by sub-
sections (a) and (b) are in addition to those authorized by sections
403(c), 404, and 405 of this title and are—

(1) subject to such conditions and limitations;
(2) for such grades, ranks, and ratings; and
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(3) to and from such places;

prescribed by the Secretaries concerned. Transportation of the
household effects of a member may not be made by commercial air
carrier at an estimated over-all cost that is more than the esti-
mated over-all cost of the transportation thereof by other means,
unless an appropriate transportation officer has certified in writing
to his commanding officer that those household effects to be so
transported are necessary for use in carrying out assigned duties,
or are necessary to prevent undue hardship and other means of
transportation will not fill those needs. However, not more than
1,000 pounds of unaccompanied baggage may be transported by
commercial air carrier, without regard to the preceding sentence,
under regulations prescribed under the authority of the Secretary
of Defense.

(d) The nontemporary storage of baggage and household effects
may be authorized in facilities of the United States, or in commer-
cial facilities when it is considered to be more economical to the
United States. However, the weight of baggage and household ef-
fects stored, plus the weight of the baggage and household effects
transported, in connection with a change of station may not be
more than the maximum weight limitations in regulations pre-
scribed by the Secretaries concerned when it is not otherwise fixed
by law. In the event a member’s baggage and household effects ex-
ceed such maximum weight limitation, the Secretary concerned, if
requested to do so by the member, may pay the cost for the non-
temporary storage of that excess weight and collect the amount
paid from the member’s pay and allowances, or collect the amount
in such other manner as the Secretary concerned determines ap-
propriate. The nontemporary storage of baggage and household ef-
fects may not be authorized for a period longer than one year from
the date the member concerned is separated from the service, re-
tired, placed on the temporary disability retired list, discharged, or
released from active duty, except as prescribed in regulations by
the Secretaries concerned for a member who, on that date, or at
any time during the one-year period following that date, is confined
in a hospital, or is in its vicinity, undergoing medical treatment; or
in the case of a member who—

(1) is retired, or is placed on the temporary disability re-
tired list, under chapter 61 of title 10; or
(2) is retired with pay under any other law, or immediately
following at least eight years of continuous active duty with no
single break therein of more than 90 days, is discharged with
separation pay or severance pay or is involuntarily released
from active duty with separation pay or readjustment pay.
Except in the case of a member who, on the date of his separation,
discharge, or release, or at any time during the one-year period fol-
lowing that date, is confined in a hospital, or is in its vicinity, un-
dergoing medical treatment, the cost of the storage, for the period
that exceeds one year, shall be paid by the member.

(e) When orders directing a change of permanent station for
the member concerned have not been issued, or when they have
been issued but cannot be used as authority for the transportation
of his dependent, baggage, and household effects, the Secretaries
concerned may authorize the movements of the dependents, bag-
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gage, and household effects and prescribe transportation in kind,
reimbursement therefor, or a monetary allowance in place thereof
(as the case may be), plus a per diem, as authorized under sub-
section (a) or (b). This subsection may be used only under unusual
or emergency circumstances, including those in which—
(1) the member is performing duty at a place designated
by the Secretary concerned as being within a zone from which
dependents should be evacuated;
(2) orders which direct the members’ travel in connection
with temporary duty do not provide for return to the perma-
nent station or do not specify or imply any limit to the period
of absence from his permanent station; or
(3) the member is serving on permanent duty at a station
outside the United States, in Hawaii or Alaska, or on sea duty.
(f) Under regulations, prescribed by the Secretary concerned,
transportation for dependents, baggage, and household effects of a
member, plus a per diem for the member’s dependents, is author-
izeld if he dies while entitled to basic pay under chapter 3 of this
title.

(g)(1) Under uniform regulations prescribed by the Secretaries
concerned, a member who—
(A) is retired, or is placed on the temporary disability re-
tired list, under chapter 61 of title 10;
(B) is retired with pay under any other law, or, imme-
diately following at least eight years of continuous active duty
with no single break therein of more than 90 days, is dis-
charged with separation pay or severance pay or is involun-
tarily released from active duty with separation pay or read-
justment pay; or
(C) is involuntarily separated from active duty during the
period beginning on October 1, 1990, and ending on December
31, 2001,
is, not later than one year from the date he is so retired, placed
on that list, involuntarily separated, discharged, or released, except
as prescribed in regulations by the Secretaries concerned, entitled
to transportation for his dependents, baggage, and household ef-
fects to the home selected under section 404(c) of this title, and to
a per diem for his dependents. In addition, baggage and household
effects may be shipped to a location other than the home selected
by the member.

(2) If baggage and household effects of a member are shipped
to a place selected by a member as his home under section 404(c)
of this title that is not a place described in clause (A) or (B) of sec-
tion 404(c)(2) of this title or to a location other than the home se-
lected by the member, or if transportation is provided for a mem-
ber’s dependents to a place selected by the member as his home
under section 404(c) of this title that is not a place described in
clause (A) or (B) of section 404(c)(2) of this title, and the costs of
that shipment or transportation are in excess of those that would
have been incurred if the shipment had been made or the transpor-
tation had been provided to a location in the United States (other
than Alaska or Hawaii), the member shall pay that excess cost.

(3) If a member authorized to select a home under section
404(c) of this title accrues that right or any entitlement under this
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subsection but dies before he exercises it, that right or entitlement
accrues to and may be exercised by his surviving dependents or, if
there are no surviving dependents, his baggage and household ef-
fects may be shipped to the home of the person legally entitled to
such baggage and effects. However, if baggage and household ef-
fects are shipped under circumstances described in paragraph (2)
in which the member would have been required to pay the excess
costs of that shipment, the surviving dependents or the person le-
gally entitled to the baggage and household effects, as the case may
be, shall pay that excess cost.

(h)(1) If the Secretary concerned determines that it is in the
best interests of a member described in paragraph (2) or the mem-
ber’s dependents and the United States, the Secretary may, when
orders directing a change of permanent station for the member con-
cerned have not been issued, or when they have been issued but
cannot be used as authority for the transportation of the member’s
dependents, baggage, and household effects—

(A) authorize the movement of the member’s dependents,
baggage, and household effects at the station to an appropriate
location in the United States or its possessions or, if the de-
pendents are foreign nationals, to the country of the depend-
ents’ origin and prescribe transportation in kind, reimburse-
ment therefor, or a monetary allowance in place thereof, as the
case may be, plus a per diem, as authorized under subsection
(a) or (b); and

(B) in the case of a member described in paragraph (2)(A),
authorize the transportation of one motor vehicle, which is
owned or leased by the member (or a dependent of the mem-
ber) and is for the personal use of a dependent of the member,
to that location by means of transportation authorized under
section 2634 of title 10 or authorize the storage of the motor
vehicle pursuant to subsection (b) of such section.

If the member’s baggage and household effects are in nontemporary
storage under subsection (d), the Secretary concerned may author-
ize their movement to the location concerned and prescribe trans-
portation in kind or reimbursement therefor, as authorized under
subsection (b). For the purposes of this section, a member’s unmar-
ried child for whom the member received transportation in kind to
his station outside the United States or in Hawaii or Alaska, reim-
bursement therefor, or a monetary allowance in place thereof, and
who became 21 years of age while the member was serving at that
station, shall be considered as a dependent of the member.

(2) A member referred to in paragraph (1) is a member who—

(A) is serving at a station outside the United States or in
Hawaii or Alaska;

(B) receives an administrative discharge under other than
honorable conditions; or

(C) is sentenced by a court-martial—

(i) to be confined for a period of more than 30 days,

(i1) to receive a dishonorable or bad-conduct discharge,
or

(ii1) to be dismissed from a uniformed service.

(3) If a motor vehicle of a member (or a dependent of the mem-
ber) that is transported at the expense of the United States under
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this subsection does not arrive at the authorized destination of the
vehicle by the designated delivery date, the Secretary concerned
shall reimburse the member for expenses incurred after that date
to rent a motor vehicle for the dependent’s use. The amount reim-
bursed may not exceed $30 per day, and the rental period for which
reimbursement may be provided expires after 7 days or on the date
on which the delayed vehicle arrives at the authorized destination
(whichever occurs first).

(4)(A) If a determination described in subparagraph (B) is
made with respect to a dependent of a member described in that
subparagraph and a request described in subparagraph (C) is made
by or on behalf of that dependent, the Secretary may provide a ben-
efit authorized for a member under paragraph (1) or (3) to that de-
pendent in lieu of providing such benefit to the member.

(B) A determination described in this subparagraph is a deter-
mination by the commanding officer of a member that—

(i) the member has committed a dependent-abuse offense
against a dependent of the member;

(i) a safety plan and counseling have been provided to
that dependent;

(iii) the safety of the dependent is at risk; and

(iv) the relocation of the dependent is advisable.

(C) A request described in this subparagraph is a request by
the spouse of a member, or by the parent of a dependent child in
the case of a dependent child of a member, for relocation.

(D) Transportation may be provided under this paragraph for
household effects or a motor vehicle only if a written agreement of
the member, or an order of a court of competent jurisdiction, gives
possession of the effects or vehicle to the spouse or dependent of
the member concerned.

(E) In this paragraph, the term “dependent-abuse offense”
means an offense described in section 1059(c) of title 10.

(i) A member traveling under orders who is relieved from a
duty station is entitled to transportation for his dependents, bag-
gage, and household effects, plus a per diem for the member’s de-
pendents, regardless of the time the dependents, baggage, or house-
hold effects arrive at their destination. Appropriations of the De-
partment of Defense available for travel or transportation that are
current when the member is relieved may be used to pay for the
transportation.

() Under uniform regulations prescribed by the Secretaries
concerned, a member with dependents who is ordered to make an
overseas permanent change of station and who, in anticipation of
his dependents accompanying him overseas, ships baggage and
household effects to that overseas station, may be authorized a re-
turn shipment of the baggage and household effects if, after the
shipment, the member’s dependents are unable to accompany him

1Subsection (d) of section 2634 of title 10 (relating to motor vehicles for members on change
of permanent station) provides as follows:

(d) When the Secretary concerned makes a determination under section 406(j) of title 37 that
the dependents of a member on a permanent change of station are unable to accompany the
member to an overseas duty station because of unexpected and uncontrollable circumstances,
and the member shipped a motor vehicle pursuant to this section in anticipation of a dependent
accompanying the member to the new duty station, the member may reship or transship such
motor vehicle in accordance with this section.
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overseas and the Secretary concerned determines that such inabil-
ity was unexpected and uncontrollable.

(k) For the purposes of this section, the residence of a depend-
ent of a member who is a student not living with the member while
at school shall be considered to be the permanent duty station of
the member or the designated residence of dependents of the mem-
ber if the member’s dependents are not authorized to reside with
the member.

(1) No carrier, port agent, warehouseman, freight forwarder, or
other person involved in the transportation of property may have
any lien on, or hold, impound, or otherwise interfere with, the
movement of baggage and household goods being transported under
this section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 473; amended P.L. 88-431, § 1(a), Aug. 14, 1964, 78 Stat.
439; P.L. 89-101, § 2, July 30, 1965, 79 Stat. 425; P.L. 89-680, § 1(2), (3), Oct. 15, 1966, 80 Stat.
957: P.L. 89-718, §§58, 59, Nov. 2, 1966, 80 Stat. 1123; P.L. 90-623, §3(6), Oct. 22, 1968, 82
Staf. 1314, P.L. 96-107 §841, Nov. 9, 1979, 93 Stat. 817; P.L. 96-513, §506(7), Dec. 12, 1980,
94 Stat. 2919; P.L. 9760, § 121(b), Oct. 14, 1981, 95 Stat. 1000; P.L. 96-86, §404, Dec. 1, 1981,
95 Stat. 1105; P.L. 97-258, §2()(1), Sept. 13, 1982, 96 Stat. 1061; P.L. 96-295, §3(4), Oct. 12,
1982, 96 Stat. 1303; P.L. 98-94, §909, Sept. 24, 1983, 97 Stat 638; P.L. 99-145, §§612(b),
614(2), 617(a), § 1303(b)(9), Nov. 8, 1985, 99 Stat. 639-641, 741; P.L. 99-433, §602(f)(2), Oct.
1, 1986, 100 Stat. 1070; P.L. 99-661, §§ 617(a), 620(a), (b)(1), 652(a), (b), Nov. 14, 1986, 100 Stat.
3880, 3882, 3888; P.L. 100-180, § 616(b), Dec. 4, 1987, 101 Stat. 1096; P.L. 100-456, § 602(a),
Sept. 29, 1988, 102 Stat. 1976; P.L. 101-189, §623, Nov. 29, 1989, 103 Stat. 1447; P.L. 101-
510, §§503(b), 622, 1484(i)(9), Nov. 5, 1990, 104 Stat. 1558, 1580, 1718, P.L. 102-25, § 702(b)(1),
(2) and (3), April 6, 1991, 105 Stat. 117; P.L. 102-190, § 1111(d)(4), Dec. 5, 1991, 105 Stat. 1492
P.L. 102-484, §622(a), § 1054(a)(4), Oct. 23, 1992, 106 Stat. 2422, 2502; P.L. 103-160, § 561(1)(1),
Nov. 30, 1993, 107 Stat. 1668; P.L. 104-106, §§ 623, 642(a)(1), 1502(b), 1505(d), Feb. 10, 1996,
110 Stat. 363, 368, 506, 514; P.L. 104-201, §§ 368(b), 621(a), 624, Sept. 23, 1996, 110 Stat, 2498,
2548; P.L. 105-85, §§603(d)(1)(B), 631, Nov. 18, 1997, 111 Stat. 1782, 1795; P.L. 105-261,
§§561(D, 631(a), (b)X(1), 632, 653(b) Oct. 16, 1998, 112 Stat. 2025, 2043, 2044, 2051; P.L. 106—
398, §1 (§§571(h, 642(a), 643), Oct. 30, 2000, 114 Stat. 1654A—134, 161; P.L. 107-107, §§ 633(a),
634(a), Dec. 28, 2001, 115 Stat. 1144: P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314
P.L. 108-136, §§571, 631(b), Nov. 24, 2003, 117 Stat. 1484, 1508.)

§406a. Travel and transportation allowances: authorized for
travel performed under orders that are canceled,
revoked, or modified

Under uniform regulations prescribed by the Secretaries con-
cerned, a member of a uniformed service is entitled to travel and
transportation allowances under section 404 of this title, and to
transportation of his dependents, baggage, and household effects
under sections 406 and 409 of this title, if otherwise qualified, for
travel performed before the effective date of orders that direct him
to make a change of station and that are later—

(1) canceled, revoked, or modified to direct him to return
to the station from which he was being transferred; or
(2) modified to direct him to make a different change of
station.
(Added P.L. 88-238, § 1(1), Dec. 23, 1963, 77 Stat. 475.)

§406b. Travel and transportation allowances: members of
the uniformed services attached to a ship over-
hauling or inactivating

(a) Under regulations prescribed by the Secretary concerned, a
member of the uniformed services who is on permanent duty
aboard a ship which is being overhauled or inactivated away from
its home port and whose dependents are residing at the home port
of the ship is entitled to transportation, transportation in kind, re-
imbursement for personally procured transportation, or an allow-
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ance for transportation as provided in section 404(d)(3) of this title
for round-trip travel from the port of overhaul or inactivation to the
home port on or after the thirty-first calendar day, and every six-
tieth calendar day after the thirty-first calendar day after the date
on which the ship enters the overhaul or inactivation port or after
the date on which the member becomes permanently attached to
the ship, whichever date is later. However, in no event shall the
amount of reimbursement for personally procured transportation or
allowance for transportation exceed the cost of Government-pro-
cured commercial round-trip air travel.

(b) Transportation in kind, reimbursement for personally pro-
cured transportation, or a monetary allowance in place of the cost
of transportation as provided in section 404(d)(1) of this title may
be provided, in lieu of the member’s entitlement to transportation,
for the member’s dependents from the location that was the home
port of the ship before commencement of overhaul or inactivation
to the port of overhaul or inactivation. The total reimbursement for
transportation for the member’s dependents may not exceed the
cost of Government-procured commercial round-trip travel.

(¢) In any case in which a member of the uniformed services
is assigned to permanent duty aboard a ship that undergoes a
change of home port to the overhaul or inactivation port, the de-
pendents of the member may be provided transportation allow-
ances prescribed in subsections (a) and (b) in lieu of the transpor-
tation authorized by section 406 of this title and section 2634 of
title 10.

(d) Section 421 of this title does not apply with respect to
transportation or allowances provided under this section.

(Added P.L. 91-210, §1(1), Mar. 13, 1970, 84 Stat. 53; amended P.L. 93-170, Nov. 29, 1973,
87 Stat. 689; P.L. 96-513, §516(11), Dec. 12, 1980, 94 Stat. 2938; P.L. 97-22, § 11(b)(3)(A), July
10, 1981, 95 Stat. 138; P.L. 99-145, §616(a), (c)(1), Nov. 8, 1985, 99 Stat. 641; P.L. 100-26,
§8(d)(7), Apr. 21, 1987, 101 Stat. 285; P.L. 100-180, §1233(a)(3), Dec. 4, 1987, 101 Stat. 1161;
P.L. 101-189, §624(b), Nov. 29, 1989, 103 Stat. 1448; P.L. 102-484, §1054(a)(5), Oct. 23, 1992,
106 Stat. 2502.)

§406c. Travel and transportation allowances: members as-
signed to a vessel under construction

(a) ALLOWANCE AUTHORIZED.—(1) Under regulations prescribed
by the Secretary concerned, a member of the uniformed services
who is assigned to permanent duty aboard a ship that is under con-
struction at a location other than—

(A) the designated home port of the ship; or
(B) the area where the dependents of the member are re-
siding,
is entitled to transportation, or an allowance for transportation
under section 404(d)(3) of this title, for round-trip travel from the
port of construction to either of those locations as provided in para-
graph (2).

(2) A member referred to in paragraph (1) shall be entitled to
such transportation or allowance on or after the thirty-first day
(and every sixtieth day after the thirty-first day) after the later
of—

(A) the date on which the ship enters the construction
port; and
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(B) the date on which the member becomes permanently
assigned to the ship.

(3) The amount of reimbursement for personally procured
transportation or the allowance for transportation under this sub-
section may not exceed the cost of Government-procured commer-
cial round-trip air travel.

(b) DEPENDENTS TRAVEL.—(1) In lieu of the entitlement of a
member of the uniformed services to transportation under sub-
section (a), the Secretary concerned may provide transportation in
kind, reimbursement for personally procured transportation, or a
monetary allowance in place of the cost of transportation as pro-
vided in section 404(d)(1) of this title for the travel of the depend-
ents of the member from the designated home port of the ship, or
the area where the dependents of the member are residing, to the
port of construction.

(2) The total reimbursement for transportation for the mem-
ber’s dependents under paragraph (1) may not exceed the cost of
Government-procured commercial round-trip travel.

(c) CHANGE OF HOME PORT.—In any case in which a member
of the uniformed services assigned to permanent duty aboard a
ship that undergoes a change of home port to the port at which the
ship is being constructed, the dependents of such member may be
provided the transportation allowances prescribed in subsections
(a) and (b) in lieu of the transportation authorized by section 406
of this title and section 2634 of title 10.

(d) APPLICATION OF OTHER LAW.—Section 420 of this title does
not apply with respect to transportation or allowances provided
under this section.

(Added P.L. 101-189, §624, Nov. 29, 1989, 103 Stat. 1447; amended P.L. 102-190, § 622, Dec.
5, 1991, 105 Stat. 1378.)

§407. Travel and transportation allowances: dislocation al-
lowance

(a) ELIGIBILITY FOR PRIMARY DISLOCATION ALLOWANCE.—(1)
Under regulations prescribed by the Secretary concerned, a mem-
ber of a uniformed service described in paragraph (2) is entitled to
a primary dislocation allowance at the rate determined under sub-
section (c) for the member’s pay grade and dependency status.

(2) A member of the uniformed services referred to in para-
graph (1) is any of the following:

(A) A member who makes a change of permanent station
and the member’s dependents actually make an authorized
move in connection with the change, including a move by the
dependents—

(i) to join the member at the member’s duty station
after an unaccompanied tour of duty when the member’s
next tour of duty is an accompanied tour at the same sta-
tion; and

(i1) to a location designated by the member after an ac-
companied tour of duty when the member’s next tour of
duty is an unaccompanied tour at the same duty station.
(B) A member whose dependents actually move pursuant

to section 405a(a), 406(e), 406(h), or 554 of this title.
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(C) A member whose dependents actually move from their
place of residence under circumstances described in section
406a of this title.

(D) A member who is without dependents and—

(i) actually moves to a new permanent station where
the member is not assigned to quarters of the United

States; or

(i1) actually moves from a place of residence under cir-
cumstances described in section 406a of this title.

(E) A member who is ordered to move in connection with
the closure or realignment of a military installation and, as a
result, the member’s dependents actually move or, in the case
of a member without dependents, the member actually moves.

(F) A member whose dependents actually move from the
member’s place of residence in connection with the perform-
ance of orders for the member to report to the member’s first
permanent duty station if the move—

(i) is to the permanent duty station or a designated lo-
cation; and

(i1) is an authorized move.
(G) Each of two members married to each other who—

(i) is without dependents;

(i) actually moves with the member’s spouse to a new
permanent duty station; and

(iii) is assigned to family quarters of the United States
at or in the vicinity of the new duty station.

(8) If a primary dislocation allowance is paid under this sub-
section to a member described in subparagraph (C) or (D)@ii) of
paragraph (2), the member is not entitled to another dislocation al-
lowance as a member described in subparagraph (A) or (E) of such
paragraph in connection with the same move.

(4) If a primary dislocation allowance is payable to two mem-
bers described in paragraph (2)(G) who are married to each other,
the amount of the allowance payable to such members shall be the
amount otherwise payable under this subsection to the member in
the higher pay grade, or to either member if both members are in
the same pay grade. The allowance shall be paid jointly to both
members.

(b) SECONDARY ALLOWANCE AUTHORIZED UNDER CERTAIN CIR-
CUMSTANCES.—(1) Under regulations prescribed by the Secretary
concerned, whenever a member is entitled to a primary dislocation
allowance under subsection (a) as a member described in para-
graph (2)(C) or (2)(D)(ii) of such subsection, the member is also en-
titled to a secondary dislocation allowance at the rate determined
under subsection (¢) for the member’s pay grade and dependency
status if, subsequent to the member or the member’s dependents
actually moving from their place of residence under circumstances
described in section 406a of this title, the member or member’s de-
pendents complete that move to a new location and then actually
move from that new location to another location also under cir-
cumstances described in section 406a of this title.

(2) If a secondary dislocation allowance is paid under this sub-
section, the member is not entitled to a dislocation allowance as a
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member described in paragraph (2)(A) or (2)(E) of subsection (a) in
connection with those moves.

(¢c) DISLOCATION ALLOWANCE RATES.—(1) The amount of the
dislocation allowance to be paid under this section to a member
shall be based on the member’s pay grade and dependency status
at the time the member becomes entitled to the allowance, except
that the Secretary concerned may not differentiate between mem-
bers with dependents in pay grades E—1 through E-5.

(2) The initial rate for the dislocation allowance, for each pay
grade and dependency status, shall be equal to the rate in effect
for that pay grade and dependency status on December 31, 1997,
as adjusted by the average percentage increase in the rates of basic
pay for calendar year 1998. Effective on the same date that the
monthly rates of basic pay for members are increased for a subse-
quent calendar year, the Secretary of Defense shall adjust the rates
for the dislocation allowance for that calendar year by the percent-
age equal to the average percentage increase in the rates of basic
pay for that calendar year.

(d) FiscAL YEAR LIMITATION; EXCEPTIONS.—(1) A member is
not entitled to more than one dislocation allowance under this sec-
tion during a fiscal year unless—

(A) the Secretary concerned finds that the exigencies of the
service require the member to make more than one change of
permanent station during the fiscal year;

(B) the member is ordered to a service school as a change
of permanent station;

(C) the member’s dependents are covered by section
405a(a), 406(e), 406(h), or 554 of this title; or

(D) subparagraph (C) or (D)(ii) of subsection (a)(2) or sub-
section (b) apply with respect to the member or the member’s
dependents.

(2) This subsection does not apply in time of national emer-
gency or in time of war.

(e) FIRST OR LAST DUTY.—A member is not entitled to payment
of a dislocation allowance under this section when the member is
ordered from the member’s home to the member’s first duty station
(except as provided in subsection (a)(2)(F)) or from the member’s
last duty station to the member’s home.

(f) PARTIAL DISLOCATION ALLOWANCE.—(1) Under regulations
prescribed by the Secretary concerned, a member ordered to occupy
or vacate family housing provided by the United States to permit
the privatization or renovation of housing or for any other reason
(other than pursuant to a permanent change of station) may be
paid a partial dislocation allowance of $500.

(2) Effective on the same date that the monthly rates of basic
pay for all members are increased under section 1009 of this title
or another provision of law, the Secretary of Defense shall adjust
the rate of the partial dislocation allowance authorized by this sub-
section by the percentage equal to the average percentage increase
in the rates of basic pay.

(8) Subsections (¢) and (d) do not apply to the partial disloca-
tion allowance authorized by this subsection.

(g) RULE OF CONSTRUCTION.—For purposes of this section, a
member whose dependents may not make an authorized move in
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connection with a change of permanent station is considered a
member without dependents.

(h) ADVANCE PAYMENT.—A dislocation allowance payable under
this section may be paid in advance.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 474; amended P.L. 89-26, § 1(3), (4), May 22, 1965, 79 Stat.
117; P.L. 89-718, §60, Nov. 2, 1966, 80 Stat. 1123; P.L. 90-207, § 1(4), Dec. 16, 1967, 81 Stat.
651; P.L. 97-60, § 124, Oct. 14, 1981, 95 Stat. 1003; P.L. 99-145, §611(a), Nov. 8, 1985, 99 Stat.
639; P.L. 99-661, §619(a), Nov. 14, 1986, 100 Stat. 3881; P.L. 100-180, § 613, Dec. 4, 1987, 101
Stat. 1093, P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 104—106, § 624, Feb. 10,
1996, 110 Stat. 363; P.L. 104-201, §622(a), Sept. 23, 1996, 110 Stat. 2548; P.L. 106-398, § 1
(§644), Oct. 30, 2000, 114 Stat. 1654A—161; P.L. 107-107, §§635, 636, Dec. 28, 2001, 115 Stat.
1144, 1145.)

§408. Travel and transportation allowances: travel within
limits of duty station

(a) A member of a uniformed service may be directed, by regu-
lations of the head of the department or agency in which he is serv-
ing, to procure transportation necessary for conducting official busi-
ness of the United States within the limits of his station. Expenses
so incurred by the member for train, bus, streetcar, taxicab, ferry,
bridge, and similar fares and tolls, or for the use of privately owned
vehicles at a fixed rate a mile plus parking fees, shall be defrayed
by the department or agency under which he is serving, or the
member is entitled to be reimbursed for the expenses.

(b)(1) Under regulations prescribed by the Secretary concerned,
a member of a uniformed service who performs emergency duty de-
scribed in paragraph (2) is entitled to travel and transportation al-
lowances under section 404 of this title for that duty.

(2) The emergency duty referred to in paragraph (1) is duty
that—

(A) is performed by a member under emergency cir-
cumstances that threaten injury to property of the Federal
Government or human life;

(B) is performed at a location within the limits of the
member’s station (other than at the residence or normal duty
location of the member);

(C) is performed pursuant to the direction of competent au-
thority; and

(D) requires the member’s use of overnight accommoda-
tions.

(P.L. 87-649, Sept, 7, 1962, 76 Stat. 475; amended P.L. 99-145, §619(a), Nov. 8, 1985, 99 Stat.
642; P.L. 10026, §8(d)(6), Apr. 21, 1987, 101 Stat. 285; P.L. 102-190, §623, Dec. 5, 1991, 105
Stat. 1379.)

§409. Travel and transportation allowances: house trailers
and mobile homes

(a)(1) A member, or in the case of a member’s death, the mem-
ber’s dependent, who would otherwise be entitled to transportation
of baggage and household effects under section 406 of this title,
may be provided transportation of a house trailer or mobile home
dwelling within the continental United States, within Alaska, or
between the continental United States and Alaska (or reimburse-
ment for such transportation), if the house trailer or mobile home
dwelling is intended for use as a residence by such member or de-
pendent. Such transportation may be limited to such modes and
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maximum costs as may be prescribed by regulations under sub-
section (d).

(2) Except as provided in subsection (c), transportation of a
house trailer or mobile home dwelling under paragraph (1) is in
place of the transportation of baggage and household effects the
member or member’s dependent would otherwise be entitled to
have provided.

(3) The cost of transportation of a house trailer or mobile home
dwelling under paragraph (1) may not be more than the total cost
of transportation (including packing, pick-up, line-haul or drayage,
delivery, and unpacking) of baggage and household effects of the
member or dependent having the maximum weight authorized for
the member or dependent under regulations prescribed by the Sec-
retary concerned.

(4) A house trailer or mobile home dwelling in transit under
this section may be stored up to 180 days in accordance with regu-
lations prescribed by the Secretary concerned.

(b) Any payment authorized by this section may be made in ad-
vance of the transportation concerned.

(c) A member or member’s dependent who is entitled to the
transportation of baggage and household effects from a place inside
the continental United States or Alaska to a place outside the con-
tinental United States or Alaska, or from a place outside the conti-
nental United States or Alaska to a place inside the continental
United States or Alaska, may be provided the transportation of a
house trailer or mobile home dwelling under this section, but the
total cost to the Government of the transportation of baggage and
household effects and the transport of a house trailer or mobile
home dwelling may not exceed the cost of transporting baggage and
household effects of the member or dependent having the max-
imum weight authorized for the member or dependent under regu-
lations prescribed by the Secretary concerned.

(d) The Secretaries concerned shall prescribe regulations to
carry out this section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 475; amended P.L. 88-406, Aug. 7, 1964, 78 Stat. 383; P.L.
89-718, §§61, 62, Nov. 2, 1966, 80 Stat. 1123; P.L. 90-246, Jan. 2, 1968, 81 Stat. 782; P.L. 96—
342, §808(a)(1), Sept. 8, 1980, 94 Stat. 1096; P.L. 100-26, § 8(e)(6), Apr. 21, 1987, 101 Stat. 286,
P.L. 102-25, § 702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 107-314, §654(b)3), Dec. 2,
2002, 116 Stat. 2582.)

§410. Travel and transportation allowances: miscellaneous
categories

(a) The following persons are entitled to such travel and trans-
portation allowances provided by section 404 of this title, as pre-
scribed by the Secretaries concerned—

(1) cadets of the United States Military Academy;

(2) midshipmen of the United States Naval Academy;

(3) cadets of the United States Air Force Academy;

(4) cadets of the Coast Guard Academy;

(5) applicants for enlistment;

(6) rejected applicants for enlistment;

(7) general prisoners;

(8) discharged prisoners;

(9) insane patients transferred from military hospitals to
other hospitals or to their homes; and
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(10) persons discharged from Saint Elizabeths Hospital
after transfer from a uniformed service.
(b) The Secretary concerned shall, in prescribing allowances
under subsection (a), consider the rights of the United States, as
well as those of the persons concerned.

(P.L. 87649, Sept. 7, 1962, 76 Stat. 475; amended P.L. 102-25, § 702(b)(1), April 6, 1991, 105
Stat. 117.)

§411. Travel and transportation allowances: administrative
provisions

(a) For the administration of sections 404 (a), (b), and (d)-(f),
404a, 405, 405a, 406(a)—(f), 407, 409, and 410 of this title, the Sec-
retaries concerned shall prescribe regulations that are, as far as
practicable, uniform for all of the uniformed services.

(b) In establishing the rates and kinds of allowances author-
ized by the sections of this title designated by subsection (a), the
Secretaries concerned shall—

(1) consider the average cost of common carrier transpor-
tation, when prescribing a monetary allowance in place of
transportation;

(2) consider the current economic data on the cost of sub-
sistence, including lodging and other necessary incidental ex-
penses related thereto, when prescribing per diem rates and
designating areas as high cost areas; and

(3) consider the average cost of transportation and current
economic data on the cost of subsistence, including lodging and
other necessary incidental expenses relating thereto, when pre-
scribing mileage allowances.

(c) The Secretaries concerned shall determine what constitutes
a travel status for the purposes of the sections of this title des-
ignated by subsection (a).

(d) The Secretary concerned shall define the term “permanent
station” for the purposes of the sections of this title designated by
subsection (a). The definition shall include a shore station or the
home yard or home port of a vessel to which a member of a uni-
formed service who is entitled to basic pay may be ordered. An au-
thorized change in the home yard or home port of such a vessel is
a change of permanent station.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 476; amended P.L. 89-26, § 1(5), May 22, 1965, 79 Stat.
117; P.L. 96-343, §5(b), Sept. 8, 1980, 94 Stat. 1126; P.L. 96-513, §516(12), Dec. 12, 1980, 94
Stat. 2938; P.L. 97-60, § 122(b), Oct. 14, 1981, 95 Stat. 1003, P.L. 102-25, § 702(b)(1), April 6,
1991, 105 Stat. 117.)

§411a. Travel and transportation allowances: travel per-
formed in connection with convalescent leave

(a) Under uniform regulations prescribed by the Secretaries
concerned, a member of a uniformed service is entitled to travel
and transportation allowances for travel from his place of medical
treatment in the continental United States to a place selected by
him and approved by the Secretary concerned, and return, when
the Secretary concerned determines that the member is traveling
in connection with authorized leave for convalescence from illness
or injury incurred while the member was eligible for the receipt of
hostile fire pay under section 310 of this title.
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(b) The allowances prescribed under this section may not be at
rates more than the rates authorized under section 404(d)(1) of this
title. Authorized travel under this section is performed in a duty
status.

(Added P.L. 90-207, §9(1), Dec. 16, 1967, 81 Stat. 655.)

§411b. Travel and transportation allowances: travel per-
formed in connection with leave between consecu-
tive overseas tours

(a) ALLOWANCES AUTHORIZED.—Under uniform regulations pre-
scribed by the Secretaries concerned, a member of a uniformed
service stationed outside the continental United States who is or-
dered to a consecutive tour of duty at the same duty station or who
is ordered to make a change of permanent station to another duty
station outside the continental United States may be paid travel
and transportation allowances in connection with authorized leave
from his last duty station to a place approved by the Secretary con-
cerned, and from that place to his designated post of duty. Such al-
lowances may be paid for the member and for the dependents of
the member who are authorized to, and do, accompany him at his
duty stations.

(b) AUTHORITY TO DEFER TRAVEL; LIMITATIONS.—(1) Under the
regulations referred to in subsection (a), a member may defer the
travel for which the member is paid travel and transportation al-
lowances under this section until any time before the completion of
the consecutive tour at the same duty station or the completion of
the tour of duty at the new duty station under the order involved,
as the case may be.

(2) If a member is unable to undertake the travel before expi-
ration of the deferral period under paragraph (1) because of duty
in connection with a contingency operation, the member may defer
the travel until not more than one year after the date on which the
member’s duty in connection with the contingency operation ends.

(c) LIMITATION ON ALLOWANCE RATE.—The allowances pre-
scribed under this section may not exceed the rate authorized
under section 404(d) of this title. Authorized travel under this sec-
tion is performed in a duty status.

(Added P.L. 93-213, §1(1), Dec. 28, 1973, 87 Stat. 910; amended P.L. 97-60, §125, Oct. 14,
1981, 95 Stat. 1003; P.L. 99-145, § 615(a), Nov. 8, 1985, 99 Stat. 641; P.L. 100-26, § 8(d)(8), Apr.
21, 1987, 101 Stat. 286; P.L. 100-180 §614(d)(1), Dec. 4, 1987, 101 Stat. 1095; P.L. 102-190,
§624, Dec. 5, 1991, 105 Stat. 1379; P.L. 104-201, §623(a), Sept. 23, 1996, 110 Stat. 2548; P.L.
107-107, §637(a), Dec. 28, 2001, 115 Stat. 1146; P.L. 107-314, §§621, 654(b)(4), Dec. 2, 2002,
116 Stat. 2570, 2582.)

§411c. Travel and transportation allowances: travel per-
formed in connection with rest and recuperative
leave from certain stations in foreign countries

(a) Under uniform regulations prescribed by the Secretaries
concerned, a member of a uniformed service who is serving at a
duty station outside the United States in an area specifically des-
ignated for the purposes of this section by the Secretary concerned
may be paid for or provided transportation for himself and his de-
pendents authorized to reside at his duty station—
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(1) to another location outside the United States having
different social, climatic, or environmental conditions than
those at the duty station at which the member is serving; or

(2) to a location in the United States.

(b) When the transportation authorized by subsection (a) is
provided by the Secretary concerned, the Secretary may use Gov-
ernment or commercial carriers. The Secretary concerned may limit
the amount of payments made to members under subsection (a).

(Added P.L. 97-60, §126(a), Oct. 14, 1981, 95 Stat. 1003; amended P.L. 100-26, §8(d)(9) Apr.
21, 1987, 101 Stat. 286 P.L. 105- 261 §633(a)(1) (b), Oct. 16 1998, 112 Stat. 2044.

§411d. Travel and transportation allowances: transportation
incident to personal emergencies for certain mem-
bers and dependents

(a) Under uniform regulations prescribed by the Secretaries
concerned, transportation in accordance with subsection (b) may be
provided for a member of a uniformed service and for dependents
of that member authorized to reside at the member’s duty station
(or authorized to reside at another location and receive a station
allowance) incident to emergency leave granted for reasons of a
personal emergency (or in the case of transportation provided only
for a dependent, under circumstances involving a personal emer-
gency similar to the circumstances for which emergency leave could
be granted a member).

(b)(1) In the case of a member stationed outside the continental
United States and the dependents of such a member, transpor-
tation under this section may be provided from the location of the
member or dependents, at the time notification of the personal
emergency is received, or the member’s permanent duty station
(and if the member’s dependents reside at another overseas loca-
tion and receive a station allowance, from that location)—

(A) to the international airport in the continental United
States closest to the location from which the member and his
dependents departed;

(B) to any airport in the continental United States to
which travel can be arranged at the same or a lower cost as
travel obtained under subparagraph (A); or

(C) to an airport in Alaska, Hawaii, the Commonwealth of
Puerto Rico, any possession of the United States, or any other
location outside the continental United States, as determined
by the Secretary concerned.

(2) In the case of a member whose domicile is outside the conti-
nental United States and who is stationed in the continental
United States and the dependents of such a member, transpor-
tation under this section may be provided from the international
airport in the continental United States nearest the location of the
member and dependents at the time notification of the personal
emergency is received or the international airport nearest the
member’s permanent duty station to an international airport in
Alaska, Hawaii, the Commonwealth of Puerto Rico, a possession of
the United States, or any other location outside the continental
United States, as determined by the Secretary concerned.

(3) In the case of a member stationed outside the continental
United States whose dependents reside in the continental United
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States, transportation under this section may be provided for the
member as described in paragraph (1) and for the dependents as
described in paragraph (2).

(4) Whenever transportation is provided under this section, re-
turn transportation may be provided to the location from which the
member or dependent departed or the member’s duty station.

(c) Transportation under this section may be authorized only
upon a determination that, considering the nature of the personal
emergency involved, Government transportation is not reasonably
available. The cost of transportation authorized under this section
for a member, or the dependents of a member, may not exceed the
cost of Government-procured commercial air travel between the ap-
plicable locations described in subsection (b).

(Added P.L. 97-60, § 126(a), Oct. 14, 1981, 95 Stat. 1004; amended P.L. 98-525, § 612(a)(1), Oct.
19, 1984, 98 Stat. 2538; P.L. 100-26, §8(e)(6), Apr. 21, 1987, 101 Stat. 286, P.L. 102-25,
§702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 103-337, §623, Oct. 5, 1994, 108 Stat.
2784; P.L. 106-65, §633, Oct. 5, 1999, 113 Stat. 661; P.L. 107-314, §654(b)(5), Dec. 2, 2002,
116 Stat. 2582.)

§411e. Travel and transportation allowances: transportation
incident to certain emergencies for members per-
forming temporary duty

(a) Under uniform regulations prescribed by the Secretaries
concerned, a member of a uniformed service who is performing
temporary duty away from his permanent duty station (or who is
assigned to a ship or unit operating away from its home port) may
be provided the travel and transportation authorized by section 404
of this title for travel performed by the member from his place of
temporary duty (or from his ship or unit) to his permanent duty
station (or the home port of the ship or unit) or to any other loca-
tion, and return (if applicable), if such travel has been approved in-
cident to a personal emergency of the member.

(b) Transportation under this section may be authorized only
upon a determination that Government transportation is not rea-
sonably available, considering the nature of the personal emer-
gency involved. The cost of transportation authorized under this
section may not exceed the cost of Government-procured commer-
cial air travel from the member’s place of temporary duty (or from
his ship or unit) to the member’s permanent duty station (or the
home port of the ship or unit), and return (if applicable).

(Added P.L. 97-60, § 126(a), Oct. 14, 1981, 95 Stat. 1004; amended P.L. 100-456, § 623(a), Sept.
29, 1988, 102 Stat. 1984.)

§411f. Travel and transportation allowances: transportation
for survivors of deceased member to attend the
member’s burial ceremonies

(a) ALLOWANCES AUTHORIZED.—(1) The Secretary concerned
may provide round trip travel and transportation allowances to eli-
gible relatives of a member of the uniformed services who dies
while on active duty or inactive duty in order that the eligible rel-
atives may attend the burial ceremony of the deceased member.

(2) The Secretary concerned may also provide round trip travel
and transportation allowances to an attendant who accompanies an
eligible relative provided travel and transportation allowances
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under paragraph (1) for travel to the burial ceremony if the Sec-
retary concerned determines that—

(A) the accompanied eligible relative is unable to travel
unattended because of age, physical condition, or other justifi-
able reason; and

(B) there is no other eligible relative of the deceased mem-
ber traveling to the burial ceremony who is eligible for travel
and transportation allowances under paragraph (1) and is
qualified to serve as the attendant.

(b) LIMITATIONS.—(1) Except as provided in paragraphs (2) and
(3), allowances under subsection (a) are limited to travel and trans-
portation to a location in the United States, Puerto Rico, and the
possessions of the United States and may not exceed the rates for
two days and the time necessary for such travel.

(2) If a deceased member was ordered or called to active duty
from a place outside the United States, Puerto Rico, or the posses-
sions of the United States, the allowances authorized under sub-
section (a) may be provided to and from such place and may not
ei(ceed the rates for two days and the time necessary for such trav-
el.

(3) If a deceased member is interred in a cemetery maintained
by the American Battle Monuments Commission, the travel and
transportation allowances authorized under subsection (a) may be
provided to and from such cemetery and may not exceed the rates
for two days and the time necessary for such travel.

(¢) ELIGIBLE RELATIVES.—(1) The following members of the
family of a deceased member of the uniformed services are eligible
{01;( 1;he travel and transportation allowances under subsection
a)(1):

(A) The surviving spouse (including a remarried surviving
spouse) of the deceased member.

(B) The unmarried child or children of the deceased mem-
ber referred to in section 401(a)(2) of this title.

(C) If no person described in subparagraph (A) or (B) is
provided travel and transportation allowances under sub-
section (a)(1), the parent or parents of the deceased member
(as defined in section 401(b)(2) of this title).

(2) If no person described in paragraph (1) is provided travel
and transportation allowances under subsection (a)(1), the travel
and transportation allowances may be provided to—

(A) the person who directs the disposition of the remains
of the deceased member under section 1482(c) of title 10, or,
in the case of a deceased member whose remains are commin-
gled and buried in a common grave in a national cemetery, the
person who would have been designated under such section to
direct the disposition of the remains if individual identification
had been made; and

(B) up to two additional persons closely related to the de-
ceased member who are selected by the person referred to in
subparagraph (A).

(d) EXPANDED ALLOWANCES RELATED TO RECOVERY OF RE-
MAINS FROM VIETNAM CONFLICT.—(1) The Secretary of Defense
may provide round trip travel and transportation allowances for
the family of a deceased member of the armed forces who died
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while classified as a prisoner of war or as missing in action during
the Vietnam conflict and whose remains are returned to the United
States in order that the family members may attend the burial
ceremony of the deceased member.

(2) The allowances under paragraph (1) shall include round
trip transportation from the places of residence of such family
members to the burial ceremony and such living expenses and
other allowances as the Secretary of Defense considers appropriate.

(8) For purposes of paragraph (1), eligible family members of
the deceased member of the armed forces include the following:

(A) The surviving spouse (including a remarried surviving
spouse) of the deceased member.

(B) The child or children, including children described in
section 401(b)(1) of this title, of the deceased member.

(C) The parent or parents of the deceased member (as de-
fined in section 401(b)(2) of this title).

(D) If no person described in subparagraph (A), (B), or (C)
is provided travel and transportation allowances under para-
graph (1), any brothers, sisters, halfbrothers, halfsisters, step-
brothers, and stepsisters of the deceased member.

(e) BURIAL CEREMONY DEFINED.—In this section, the term
“burial ceremony” includes the following:

(1) An interment of casketed or cremated remains.

(2) A placement of cremated remains in a columbarium.

(3) A memorial service for which reimbursement is author-
ized under section 1482(d)(2) of title 10.

(4) A burial of commingled remains that cannot be individ-
ually identified in a common grave in a national cemetery.

(f) REGULATIONS.—The Secretaries concerned shall prescribe
uniform regulations to carry out this section.

(Added P.L. 99-145, §620(a)(1), Nov. 8, 1985, 99 Stat. 642; amended P.L. 100-456, §632(b),
Sept. 29, 1988, 102 Stat. 1986; P.L. 103-35, §204(a)(2), May 31, 1993, 107 Stat. 102; P.L. 107—
107, §638(a), Dec. 28, 2001, 115 Stat. 1146.)

§411g. Travel and transportation allowances: transportation
incident to voluntary extensions of overseas tours
of duty

(a) Under regulations prescribed by the Secretary concerned, a
member of a uniformed service who—
(1) is stationed outside the United States; and
(2) voluntarily agrees to extend his overseas tour of duty
for a period equal to at least one-half of the overseas tour pre-
scribed for his permanent duty station;
may be paid the transportation allowance described in subsection
(b) for himself and each dependent who is authorized to, and does,
accompany him.
(b) The transportation allowance authorized by subsection (a)
is an allowance provided—
(1) in connection with authorized leave; and
(2) for the cost of tranportation—
(A) from a member’s permanent duty station to a place
approved by the Secretary concerned and from that place
to his permanent duty station; or
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(B) from a member’s permanent duty station to a place
no farther distant than his home of record (if he is a mem-
ber without dependents) and from that place to his perma-
nent duty station.

(c) The transportation allowance authorized by subsection (a)
may not be provided to an enlisted member who, with respect to
an extension of duty described in subsection (a)—

(1) elects to receive special pay under section 314 of this
title for duty performed during such extension of duty; or

(2) elects to receive rest and recuperative absence or trans-
portation at Government expense, or any combination thereof,
under section 705 of title 10 for such extension of duty.

(d) The authority under this section shall expire on October 1,
1989.

(Added P.L. 100-180, §614(a)(1), Dec. 4, 1987, 101 Stat. 1093; amended P.L. 100-456, § 624(a),
Sept. 29, 1988, 102 Stat. 1984; P.L. 101-189, § 653(c), Nov. 29, 1989, 103 Stat. 1462.)

§411h. Travel and transportation allowances: transportation
of family members incident to the serious illness or
injury of members

(a)(1) Under uniform regulations prescribed by the Secretaries
concerned, transportation described in subsection (¢) may be pro-
vided for not more than two family members of a member described
in paragraph (2) if the attending physician or surgeon and the com-
mander or head of the military medical facility exercising control
over the member determine that the presence of the family mem-
ber may contribute to the member’s health and welfare.

(2) A member referred to in paragraph (1) is a member of the
uniformed services who—

(A) is serving on active duty, is entitled to pay and al-
lowances under section 204(g) of this title (or would be so
entitled were it not for offsetting earned income described
in that section), or is retired for the illness or injury re-
ferred to in subparagraph (B);

(B) is seriously ill, seriously injured, or in a situation of
imminent death, whether or not electrical brain activity still
exists or brain death is declared; and

(C) is hospitalized in a medical facility in or outside the
United States.

(b)(1) In this section, the term “family member”, with respect
to a member, means—

(A) the members’s spouse;

(B) children of the member (including stepchildren,
adopted children, and illegitimate children);

(C) parents of the member or persons in loco parentis to
the member, as provided in paragraph (2); and

(D) siblings of the member.

(2) Parents of a member or persons in loco parentis to a mem-
ber include fathers and mothers through adoption and persons who
stood in loco parentis to the member for a period not less than one
year immediately before the member entered the uniformed serv-
ice. However, only one father and one mother or their counterparts
in loco parentis may be recognized in any one case.
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(3) In this section, the term “health and welfare”, with respect
to a member, includes a situation in which a decision must be
made by family members regarding the termination of artificial life
support being provided to the member.

(¢) The transportation authorized by subsection (a) is round-
trip transportation between the home of the family member and
the location of the medical facility in which the member is hospital-
ized.

(d)(1) The transportation authorized by subsection (a) may be
provided by any of the following means:

(A) Transportation in-kind.

(B) A monetary allowance in place of transportation in-
kind at a rate to be prescribed by the Secretaries concerned.

(C) Reimbursement for the commercial cost of transpor-
tation.

(2) An allowance payable under this subsection may be paid in
advance.

(3) Reimbursement payable under this subsection may not ex-
ceed the cost of government-procured commercial round-trip air
travel.

(Added P.L. 100-180, §615(a)(1), Dec. 4, 1987, 101 Stat. 1095; amended P.L. 100-456, § 632(a),
Sept. 29, 1988, 102 Stat. 1985; P.L. 103-337, §624, Oct. 5, 1994, 108 Stat. 2785; P.L. 108-136,
§632, Nov. 24, 2003, 117 Stat. 1508.)

§411i. Travel and transportation allowances: parking ex-
penses

(a) REIMBURSEMENT AUTHORITY.—Under regulations pre-
scribed by the Secretary of Defense, the Secretary of a military de-
partment may reimburse eligible Department of Defense personnel
for expenses incurred after October 1, 2001, for parking a privately
owned vehicle at a place of duty described in subsection (b).

(b) ELIGIBILITY.—A member of the Army, Navy, Air Force, or
Marine Corps or an employee of the Department of Defense may
be reimbursed under subsection (a) for parking expenses while—

(1) assigned to duty as a recruiter for any of the armed
forces;

(2) assigned to duty at a military entrance processing facil-
ity of the armed forces; or

(3) detailed for instructional and administrative duties at
any institution where a unit of the Senior Reserve Officers’

Training Corps is maintained.

(Added P.L. 106-398, § 1 (§645(a)), Oct. 30, 2000, 114 Stat. 1654A—161.)

§412. Appropriations for travel: may not be used for attend-
ance at certain meetings

Appropriations of the Department of Defense that are available
for travel may not, without the approval of the Secretary concerned
or his designee, be used for expenses incident to attendance of a
member of an armed force under that department at a meeting of
a technical, scientific, professional, or similar organization.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 476.)
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§413. Chairman and Vice Chairman of the Joint Chiefs of
Staff

The Chairman and Vice Chairman of the Joint Chiefs of Staff
are entitled to the allowances provided by law for the Chief of Staff
of the Army.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 476; amended P.L. 100-180, § 1314(c)(1), Dec. 4, 1987, 101
Stat. 1176.)

§414. Personal money allowance

(a) ALLOWANCE FOR OFFICERS SERVING IN CERTAIN RANKS OR
PosITIONS.—In addition to other pay or allowances authorized by
this title, an officer who is entitled to basic pay is entitled to a per-
sonal money allowance of—

(1) $500 a year, while serving in the grade of lieutenant
general or vice admiral, or in an equivalent grade or rank;

(2) $1,200 a year, in place of any other personal money al-
lowance authorized by this section, while serving as Surgeon
General of the Public Health Service;

(3) $2,200 a year, in addition to the personal money allow-
ance authorized by clause (1), while serving as a senior mem-
ber of the Military Staff Committee of the United Nations;

(4) $2,200 a year, while serving in the grade of general or
admiral or in an equivalent grade or rank; or

(5) $4,000 a year, in place of any other personal money al-
lowance authorized by this section, while serving as Chief of
Staff of the Army, Chief of Naval Operations, Chief of Staff of
the Air Force, Commandant of the Marine Corps, or Com-
mandant of the Coast Guard.

(b) ALLOWANCE FOR CERTAIN NAVAL OFFICERS.—In addition to
other pay or allowances authorized by law, an officer who is serv-
ing in one of the following positions is entitled to the amount set
forth for that position, to be paid annually out of naval appropria-
tions for pay, and to be spent in his discretion for the contingencies
of his position—

; (1) Superintendent of the Naval Postgraduate School—

400;
; (2) Commandant of Midshipmen at the Naval Academy—
800;

(3) President of the Naval War College—$1,000;

(4) Superintendent of the Naval Academy—$5,200; and

(5) Director of Naval Intelligence—$5,200.

(¢) ALLOWANCE FOR SENIOR ENLISTED MEMBERS.—In addition
to other pay or allowances authorized by this title, a noncommis-
sioned officer is entitled to a personal money allowance of $2,000
a year while serving as the Sergeant Major of the Army, the Mas-
ter Chief Petty Officer of the Navy, the Chief Master Sergeant of
the Air Force, the Sergeant Major of the Marine Corps, or the Mas-
ter Chief Petty Officer of the Coast Guard.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 476; amended P.L. 89-718, §49(a)(2), Nov. 2, 1966, 80 Stat.
1121; P.L. 102-25, §702(b)(2), April 6, 1991, 105 Stat. 117; P.L. 106-398, §1 (§609), Oct. 30,
2000, 114 Stat. 1654A-149.)
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§415. Uniform allowance: officers; initial allowance

(a) Subject to subsection (b), an officer of an armed force is en-
titled to an initial allowance of not more than $400 as reimburse-
ment for the purchase of required uniforms and equipment—

(1) upon first reporting for active duty (other than for
training) for a period of more than 90 days;

(2) upon completing at least 14 days of active duty as a
member of a reserve component;

(3) upon completing 14 periods, each of which was of at
least two hours’ duration, of inactive-duty training as a mem-
ber of the Ready Reserve; or

(4) upon reporting for the first period of active duty re-
quired by section 2121(c) of title 10 as a member of the Armed
Forces Health Professions Scholarship program.

(b) An officer who has received an initial uniform reimburse-
ment or allowance under any other law is not entitled to an initial
allowance under subsection (a).

(¢) An allowance of $250 for uniforms and equipment may be
paid to each commissioned officer of the Public Health Service who
is—

(1) on active duty or on inactive duty training status; and

(2) required by directive of the Surgeon General to wear a
uniform.

An officer is not entitled to more than one allowance under this
subsection.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 477; amended P.L. 88647, Title II, § 202(3), Oct. 13, 1964,
78 Stat. 1070; P.L. 89444, §2(1), June 9, 1966, 80 Stat. 198; P.L. 89-718, §63, Nov. 2. 1966,
80 Stat. 1123; P.L. 90-83, § 5(1), Sept. 11, 1967, 81 Stat. 221; P.L. 91-278, § 3(3), June 12, 1970,
84 Stat. 306; P.L. 96-76, Title III, § 313(c), Sept. 29, 1979, 93 Stat. 586; P.L. 96-513, Title IV,
§412, Dec. 12, 1980, 94 Stat. 2905; P.L. 97-22, §10(c), July 10, 1981, 95 Stat. 137; P.L. 97~
60, Title 1, §131(a), Oct. 14, 1981, 95 Stat. 1005, P.L. 102-25, §702(b)(1), April 6, 1991, 105
Stat. 117; P.L. 106-398, §1 (§610(a)), Oct. 30, 2000, 114 Stat. 1654A-150.)

§416. Uniform allowance: officers; additional allowances

(a) In addition to the allowance provided by section 415 of this
title, a reserve officer of an armed force, an officer of the Army or
the Air Force without specification of component, or a regular offi-
cer of an armed force appointed under section 2106 or 2107 of title
101 is entitled to not more than $200 as reimbursement for addi-
tional uniforms and equipment required on that duty, for each time
that the officer enters on active duty for a period of more than 90
days.

(b) Subsection (a) does not apply to a tour of active duty if—

(1) the officer, during that tour or within a period of two
years before entering on that tour, received, under any law, an
initial uniform reimbursement or allowance of more than $400;
or

(2) the officer enters on that tour within two years after
completing a period of active duty of more than 90 days dura-
tion.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 477; amended P.L. 88-624, §1, Oct. 3, 1964, 78 Stat. 1002;
8-647, §202(3), Oct. 13, 1964, 78 Stat. 1070; P.L. 89-718, § 63, Nov. 2, 1966, 80 Stat. 1123,
5-513, §516(13), Dec. 12, 1980, 94 Stat. 2938; P.L. 101-189, §663, Nov. 29, 1989, 103

fore]

P.L
P.L

©

1The sections of title 10 referred to in section 416(a) refer to appointments resulting from en-
rollment in a Senior ROTC program.
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Stat. 1465; P.L. 106-398, §1 (§610(b)), Oct. 30, 2000, 114 Stat. 1654A-150; P.L. 107-107,
§606(a), Dec. 28, 2001, 115 Stat. 1134.)

§417. Uniform allowance: officers; general provisions

(a) Subject to standards, policies, and procedures prescribed by
the Secretary of Defense, the Secretary of each military department
may prescribe regulations that he considers necessary to carry out
sections 415(a)—(c) and 416 of this title within his department. The
Secretary of Homeland Security, with the concurrence of the Sec-
retary of the Navy, may prescribe regulations that he considers
necessary to carry out those sections for the Coast Guard when it
is not operating as a service in the Navy. As far as practicable, reg-
ulations for all reserve components shall be uniform.

(b) Under regulations approved by the Secretary of Defense, or
by the Secretary of Homeland Security with respect to the Coast
Guard when it 1s not operating as a service in the Navy, and sub-
ject to section 415(a)—(c) or 416 of this title, a reserve officer of an
armed force who has received a uniform and equipment allowance
under section 415(a)—(c) or 416 of this title, may, if a different uni-
form is required, be paid a uniform and equipment reimbursement
upon transfer to, or appointment in, another reserve component.

(c) For the purposes of sections 415(a)—(c) and 416 of this title
and subsections (a) and (b), an officer may count only that duty for
which he is required to wear a uniform.

(d)(1) For purposes of sections 415 and 416 of this title, a pe-
riod for which an officer of an armed force, while employed as a
National Guard technician, is required to wear a uniform under
section 709(b) of title 32 shall be treated as a period of active duty
(other than for training).

(2) A uniform allowance may not be paid, and uniforms may
not be furnished, to an officer under section 1593 of title 10 or sec-
tion 5901 of title 5 for a period of employment referred to in para-
graph (1) for which an officer is paid a uniform allowance under
section 415 or 416 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 478; amended P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat.
1314, P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 104-106, § 1038(b), Feb. 10,
1996, 110 Stat. 432; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§418. Clothing allowance: enlisted members

(a) The Secretary of Defense and the Secretary of Homeland
Security, with respect to the Coast Guard when it is not operating
as a service in the Navy, may prescribe the quantity and kind of
clothing to be furnished annually to an enlisted member of the
armed forces or the National Guard, and may prescribe the amount
of a cash allowance to be paid to such a member if clothing is not
so furnished to him.

(b) In determining the quantity and kind of clothing or allow-
ances to be furnished pursuant to regulations prescribed under this
section to persons employed as National Guard technicians under
section 709 of title 32, the Secretary of Defense shall take into ac-
count the requirement under subsection (b) of such section for such
persons to wear a uniform.

(¢) A uniform allowance may not be paid, and uniforms may
not be furnished, under section 1593 of title 10 or section 5901 of
title 5 to a person referred to in subsection (b) for a period of em-
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ployment referred to in that subsection for which clothing is fur-
nished or a uniform allowance is paid under this section.

(P.L. 87649, Sept. 7, 1962, 76 Stat. 478; amended P.L. 104-106, § 1038(c), Feb. 10, 1996, 110
Stat. 432; P.L. 104-201, § 654, Sept. 23, 1996, 110 Stat. 2583; P.L. 106-398, §1 (§611), Oct. 30,
2000, 114 Stat. 1654A—150; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§419. Civilian clothing allowance

Under regulations prescribed by the Secretary of Defense, an
officer of the armed force who is assigned to a permanent duty sta-
tion at a location outside the United States may be paid a civilian
clothing allowance in such amount as the Secretary shall deter-
mine under regulations if such officer is required to wear civilian
clothing all or a substantial portion of the time in the performance
of the officer’s official duties. A clothing allowance under this sec-
tion is in addition to any uniform allowance to which an officer is
otherwise entitled under this title.

(Added P.L. 100-180, §611(a)(1)(B), Dec. 4, 1987, 101 Stat. 1093; amended P.L. 100-456, § 625,
Sept. 29, 1988, 102 Stat. 1984; P.L. 101-189, § 653(c), Nov. 29, 1989, 103 Stat. 1462.)

§420. Allowances while participating in international sports

(a) Section 717 of title 10 does not authorize the payment of
allowances at higher rates than those provided for participation in
military activities not covered by that section.

(b) Notwithstanding any other law, a member of a uniformed
service is not entitled to travel and transportation allowances
under sections 404—411 of this title for any period during which his
expenses for travel or transportation are being paid by the agency
sponsoring his participation in a competition covered by section 717
of title 10.

(c) Notwithstanding any other law, a member of a uniformed
service who has no dependents is not entitled to the basic allow-
ances for subsistence and housing authorized by sections 402 and
403 of this title for a period during which he is subsisted and quar-
tered by the agency sponsoring his participation in a competition
covered by section 717 of title 10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 478, §419; amended P.L. 89-718, §64, Nov. 2, 1966, 80
Stat. 1123; renumbered § 420, P.L. 100-180, §611(a)(1)(A), Dec. 4, 1987, 101 Stat. 1093; amend-
ed P.L. 105-85, §603(d)(1)(C), Nov. 18, 1997, 111 Stat. 1782.)

§421. Allowances: no increase while dependent is entitled to
basic pay
A member of a uniformed service may not be paid an increased
allowance under this chapter, on account of a dependent, for any
period during which that dependent is entitled to basic pay under
section 204 of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 479; §420; renumbered §421, P.L. 100-180, § 611(a)(1)(A),
Dec. 4, 1987, 101 Stat. 1093.)

§422. Cadets and midshipmen

(a) A cadet at the United States Military Academy, the United
States Air Force Academy, or the Coast Guard Academy, or a mid-
shipman at the United States Naval Academy, is entitled to the al-
lowances provided by law for a midshipman in the Navy, and to

1Section 717 of title 10, referred to in section 420, authorizes participation by service mem-
bers in certain international sporting events and authorizes funds to support such participation.
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travel and transportation allowances prescribed under section 410
of this title, while traveling under orders as a cadet or mid-
shipman.

(b) Each midshipman of the Navy to whom a Navy ration is
not furnished is entitled to the commuted value of the ration in
money for each day that he is on active duty, including each day
that he is on leave. The Secretary of the Navy may prescribe regu-
lations stating the conditions under which the commuted value
shall be allowed and may prescribe regulations establishing the
rates at which the ration shall be commuted.

(¢) A cadet or midshipman appointed under section 2107 of
title 102 is entitled to the same allowances as are provided for ca-
dets and midshipmen at the United States Military, Naval, and Air
Force Academies for—

(1) initial travel to the educational institution in which
matriculated;
(2) travel while under orders; and
(3) travel on discharge.
However, no allowance for travel on discharge may be paid to a dis-
charged cadet or midshipman who continues his scholastic instruc-
tion at the same educational institution.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 479; amended P.L. 88-647, §202(4), Oct. 13, 1964, 78 Stat.
1070; P.L. 89-718, §63, Nov. 2, 1966, 80 Stat. 1123.)

§423. Validity of allowance payments based on purported
marriages

A payment of an allowance, based on a purported marriage,
that is made under this chapter, under the Career Compensation
Act of 1949, or under the Pay Readjustment Act of 1942, before ju-
dicial annulment or termination of that marriage, is valid, if a
court of competent jurisdiction adjudges or decrees that the mar-
riage was entered into in good faith on the part of the spouse who
is a member of a uniformed service or if, in the absence of such a
judgment or decree, such a finding of good faith is made by the Sec-
retary concerned or by a person designated by him to investigate
the matter.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 479.)

§424. Band leaders

(a) The leader of the Army Band is entitled to the allowances
of a captain in the Army.

(b) The leader of the United States Navy Band is entitled to
the allowances of a lieutenant in the Navy.

(c) A member of the Marine Corps who is appointed as director
or assistant director of the United States Marine Corps Band under
section 6222 of title 10 is entitled, while serving thereunder, only
to the allowances of an officer in the grade in which he is serving.
However, his allowances may not be less than those to which he
was entitled at the time of his appointment under that section.

(d) The leader of the Naval Academy Band is entitled to the
allowances of the pay grade prescribed for him by the Secretary of

2The reference in section 422(c) to section 2107 of title 10, United States Code, relates to ap-
pointments resulting from enrollment in a Senior ROTC program.
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the Navy under section 207(e) of this title. The second leader is en-
titled to the allowances of a warrant officer, W—1.

(e) The director of the Coast Guard Band is entitled to the al-
lowances of an officer in the grade in which he is serving. However,
his allowances may not be less than those to which he was entitled
at the time of his appointment as director.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 480; amended P.L. 89-189, §3, Sept. 17, 1965, 79 Stat.
820; P.L. 95-551, § 3(b)(2), Oct. 30, 1978, 92 Stat. 2069.)

§425. United States Navy Band; United States Marine Corps
Band: allowances while on concert tour

While on concert tours approved by the President, the mem-
bers of the United States Navy Band and the United States Marine
Corps Band do not forfeit allowances.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 480.)

[§ 426. Repealed. P.L. 90-377, § 10, 82 Stat. 288.]

§427. Family separation allowance

(a) ENTITLEMENT TO ALLOWANCE.—(1) In addition to any allow-
ance or per diem to which he otherwise may be entitled under this
title a member of a uniformed service with dependents is entitled
to a monthly allowance equal to $100 ! if—

(A) the movement of his dependents to his permanent sta-
tion or a place near that station is not authorized at the ex-
pense of the United States under section 406 of this title and
his dependents do not reside at or near that station;

(B) he is on duty on board a ship away from the home port
of the ship for a continuous period of more than 30 days; or

(C) he is on temporary duty away from his permanent sta-
tion for a continuous period of more than 30 days and his de-
pendents do not reside at or near his temporary duty station.
(2) A member who becomes entitled to an allowance under this

subsection by virtue of duty prescribed in subparagraph (B) or (C)
of paragraph (1) for a continuous period of more than 30 days is
entitled to the allowance effective as of the earlier of—

(A) the first day of that period; or

(B) the first day the member ceased being entitled to a
previous allowance under this subsection by reason of the end
of duty prescribed in such subparagraphs, if the member
ceased being entitled to the previous allowance within 30 days
before the first day of that period.

(b) ENTITLEMENT WHEN NO RESIDENCE OR HOUSEHOLD MAIN-
TAINED FOR DEPENDENTS.—An allowance is payable under sub-
section (a) even though the member does not maintain for his pri-
mary dependents who would otherwise normally reside with him,
a residence or household, subject to his management and control,
which he is likely to share with them as a common household when
his duty assignment permits.

1For temporary increase in the authorized amount of family separation allowance, see sub-
section (e) of this section, as added by section 606 of the National Defense Authorization Act
for Fiscal Year 2004 (Public Law 108-136; 117 Stat. 1500), and section 1316 of the Emergency
Wartime Supplemental Appropriations Act, 2003 (Public Law 108-11; 117 Stat. 570).
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(c) EFFECT OF ELECTION TO SERVE UNACCOMPANIED TOUR OF
Dutry.—(1) Except as provided in paragraph (2) or (3), a member
who elects to serve a tour of duty unaccompanied by his depend-
ents at a permanent station to which the movement of his depend-
ents is authorized at the expense of the United States under sec-
tion 406 of this title is not entitled to an allowance under sub-
section (a)(1)(A).

(2) The prohibition in the first sentence of paragraph (1) does
not apply to a member who elects to serve an unaccompanied tour
of duty because a dependent cannot accompany the member to or
at that permanent station for certified medical reasons.

(8) The Secretary concerned may waive paragraph (1) in situa-
tions in which it would be inequitable to deny the allowance to the
member because of unusual family or operational circumstances.

(d) ENTITLEMENT WHILE SPOUSE ENTITLED TO BAsic Pay.—A
member married to another member of the uniformed services be-
comes entitled, regardless of any other dependency status, to an al-
lowance under subsection (a) by virtue of duty prescribed in sub-
paragraph (A), (B), or (C) of paragraph (1) of such subsection if the
members were residing together immediately before being sepa-
rated by reasons of execution of military orders. Section 421 of this
title does not apply to bar the entitlement to an allowance under
this section. However, not more than one monthly allowance may
be paid with respect to a married couple under this section.

(e) TEMPORARY INCREASE IN AUTHORIZED AMOUNT OF ALLOW-
ANCE.—For the period beginning on October 1, 2003, and ending on
December 31, 2004, the monthly allowance authorized by sub-
section (a)(1) shall be increased to $250.

(Added P.L. 88-132, §11(1), Oct. 2, 1963, 77 Stat. 217; amended P.L. 91-529, §1, Dec. 7, 1970,
84 Stat. 1389; P.L. 91-533, § 1, Dec. 7, 1970, 84 Stat. 1392; P.L. 96-342, § 809(a), Sept. 8, 1980,
94 Stat. 1097; P.L. 99-145, §607(a), Nov. 8, 1985, 99 Stat. 639; P.L. 99-661, §618(a), Nov. 14,
1986, 100 Stat. 3880, P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-190,
§611(b) and 625, Dec. 5, 1991, 105 Stat. 1376 and 1379; P.L. 103-337, §625(a), Oct. 5, 1994,
108 Stat. 2785; P.L. 104-106, § 606, Feb. 10, 1996, 110 Stat. 358; P.L. 104-201, §607, Sept. 23,
1996, 110 Stat. 2542; P.L. 105-85, §§603(c)(3), 626, Nov. 18, 1997, 111 Stat. 1781, 1795; P.L.
107—1)07, §607(a), Dec. 28, 2001, 115 Stat. 1134; P.L. 108-136, §606, Nov. 24, 2003, 117 Stat.
1500.

§428. Allowance for recruiting expenses

In addition to other pay or allowances authorized by law, and
under uniform regulations prescribed by the Secretaries concerned,
a member who is assigned to recruiting duties for his armed force
may be reimbursed for actual and necessary expenses incurred in
connection with those duties.

(Added P.L. 92-129, §205(a), Sept. 28, 1971, 85 Stat. 359.)

§429. Travel and transportation allowances: minor depend-
ent schooling

Under regulations to be prescribed by the Secretary of Defense,
a member of a uniformed service whose permanent station is out-
side the United States may be allowed transportation in kind for
any minor dependent (or reimbursement thereof), or a monetary al-
lowance in place of such transportation in kind, to a school oper-
ated by the Department of Defense under the Defense Dependents’
Education Act of 1978 (20 U.S.C. 921 et seq.) for dependents in an
overseas area which is operated, and which such dependent at-
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tends, on a 5-day-a-week dormitory basis or on a 7-day-a-week dor-
mitory basis. In the case of a dependent attending a school on a
5-day-a-week dormitory basis, the transportation in kind or allow-
ance authorized by this section shall be for weekly trips to and
from such school, and in the case of a dependent attending a school
on a 7-day-a-week dormitory basis, such transportation in kind or
allowances shall be for not less than three trips to and from such
school during the school year.

(Added P.L. 95-561, §1407, Nov. 1, 1978, 92 Stat, 2367; amended P.L. 99-145, § 1303(b)(10),
Nov. 8, 1985, 99 Stat. 741.)

§430. Travel and transportation: dependent children of
members stationed overseas

(a) AVAILABILITY OF ALLOWANCE.—(1) Under regulations pre-
scribed by the Secretary of Defense, a member of a uniformed serv-
ice may be paid the allowance set forth in subsection (b) if the
member—

(A) is assigned to a permanent duty station outside the
continental United States;

(B) is accompanied by the member’s dependents at or near
that duty station (unless the member’s only dependents are in
the category of dependent described in paragraph (2)); and

(C) has an eligible dependent child described in paragraph
(2).

(2) An eligible dependent child of a member referred to in
paragraph (1)(C) is a child who—

(A) is under 23 years of age and unmarried;

(B) is enrolled in a school in the continental United States
for the purpose of obtaining a formal education; and

(C) is attending that school or is participating in a foreign
study program approved by that school and, pursuant to that
foreign study program, is attending a school outside the United
States for a period of not more than one year.

(b) ALLOWANCE AUTHORIZED.—(1) A member described in sub-
section (a) may be paid a transportation allowance for each eligible
dependent child of the member of one annual trip between the
school being attended by that child and the member’s duty station
outside the continental United States and return. The allowance
authorized by this section may be transportation in kind or reim-
bursement therefor, as prescribed by the Secretaries concerned.
However, the transportation authorized by this section may not be
paid a member for a child attending a school in the continental
United States for the purpose of obtaining a secondary education
if the child is eligible to attend a secondary school for dependents
that is located at or in the vicinity of the duty station of the mem-
ber and is operated under the Defense Dependents’ Education Act
of 1978 (20 U.S.C. 921 et seq.).

(2) At the option of the member, in lieu of the transportation
of baggage of a dependent child under paragraph (1) from the de-
pendent’s school in the continental United States, the Secretary
concerned may pay or reimburse the member for costs incurred to
store the baggage at or in the vicinity of the school during the de-
pendent’s annual trip between the school and the member’s duty
station or during a different period in the same fiscal year selected
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by the member. The amount of the payment or reimbursement may
not exceed the cost that the Government would incur to transport
the baggage.

(3) The transportation allowance paid under paragraph (1) for
an annual trip of an eligible dependent child who is attending a
school outside the United States may not exceed the transportation
allowance that would be paid under this section for the annual trip
of that child between the child’s school in the continental United
States and the member’s duty station outside the continental
United States and return.

(c) USE OF AIRLIFT AND SEALIFT COMMAND.—Whenever pos-
sible, the Air Mobility Command or Military Sealift Command shall
be used, on a space-required basis, for the travel authorized by this
section.

(d) ATTENDANCE AT SCHOOL IN ALASKA OR HAwAIllL—For a
member assigned to duty outside the continental United States,
transportation under this section may be provided a dependent
child as described in subsection (a)(2) who is attending a school in
Alaska or Hawaii.

(e) EXCEPTION.—The transportation allowance authorized by
this section (whether transportation in kind or reimbursement)
may not be paid in the case of a member assigned to a permanent
duty station in Alaska or Hawaii for a child attending a school in
the State of the permanent duty station.

(f) DEFINITIONS.—In this section:

(1) The term “formal education” means the following:

(A) A secondary education.

(B) An undergraduate college education.

(C) A graduate education pursued on a full-time basis
at an institution of higher education.

(D) Vocational education pursued on a full-time basis
at a postsecondary vocational institution.

(2) The term “institution of higher education” has the
meaning given that term in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001).

(3) The term “postsecondary vocational institution” has the
meaning given that term in section 102(c) of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1002(c)).

(Added P.L. 98-94, §910(a)(1), Sept. 24, 1983, 97 Stat. 639; amended P.L. 101-189, § 625, Nov.
29, 1989, 103 Stat. 1448; P.L. 101-510, § 1484(e), Nov. 5, 1991, 104 Stat. 1717; P.L. 102-25,
§702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 105-261, §634, Oct. 16, 1998, 112 Stat.
2044; P.L. 106-398, §1 (§646), Oct. 30, 2000, 114 Stat. 1654A-162; P.L. 107-107, §§639(a)—(c),
931(c), Dec. 28, 2001, 115 Stat. 1148, 1200; P.L. 107-314, §654(b)(6), Dec. 2, 2002, 116 Stat.
2582; P.L. 108-136, § 633, Nov. 24, 2003, 117 Stat. 1509.)

§431. Benefits for certain members assigned to the Defense
Intelligence Agency

(a) The Secretary of Defense may provide to members of the
armed forces described in subsection (e) allowances and benefits
comparable to those provided by the Secretary of State to officers
and employees of the Foreign Service under paragraphs (2), (3), (4),
(6), (7), (8), and (13) of section 901 and sections 705 and 903 of the
Foreign Service Act of 1980 (22 U.S.C. 4081 (2), (3), (4), (6), (7), (8),
and (13), 4025, 4083) and under section 5924(4) of title 5.
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(b) The authority of the Secretary of Defense to make pay-
ments under subsection (a) is effective for any fiscal year only to
the extent that appropriated funds are available for such purpose.

(c) Members of the armed forces may not receive benefits
under both subsection (a) and any other provision of this title for
the same purpose. The Secretary of Defense shall prescribe such
regulations as may be necessary to carry out this subsection.

(d) Regulations prescribed under subsection (a) may not take
effect until the Secretary of Defense has submitted such regula-
tions to—

(1) the Committee on Armed Services and the Select Com-
mittee on Intelligence of the Senate; and
(2) the Committee on Armed Services and the Permanent
Select Committee on Intelligence of the House of Representa-
tives.
N (e) Subsection (a) applies to members of the armed forces
who—
(1) are assigned—
(A) to Defense Attaché Offices or Defense Intelligence
Agency Liaison Offices outside the United States; or
(B) to the Defense Intelligence Agency and engaged in
intelligence-related duties outside the United States; and
(2) are designated by the Secretary of Defense for the pur-
poses of subsection (a).

(Added P.L. 99-145, §1302(b)(1), Nov. 8, 1985, 99 Stat. 738; amended, P.L. 102-25, § 702(b)(1),
April 6, 1991, 105 Stat. 117; P.L. 104-93, §502(b), January 6, 1996, 109 Stat. 973; P.L. 106—
65, §1067(2), Oct. 5, 1999, 113 Stat. 774.)

§432. Travel and transportation: members escorting certain
dependents

(a) Under regulations prescribed by the Secretary concerned, a
member of a uniformed service may be provided round trip trans-
portation and travel allowances for travel performed or to be per-
formed under competent orders as an escort for the member’s de-
pendent when travel by the dependent is authorized by competent
authority and the dependent is incapable of traveling alone because
of age, mental or physical incapacity, or other extraordinary cir-
cumstances.

(b) Whenever possible, the Air Mobility Command or Military
Sealift Command shall be used, on a space-required basis, for the
travel authorized by this section.

(Added P.L. 99-661, §615(a)(1), Nov. 14, 1986, 100 Stat. 3879, §431; renumbered §432, P.L.
100-26, §8(b)(1), Apr. 21, 1987, 101 Stat. 285; amended P.L. 107-107, §931(c), Dec. 28, 2001,
115 Stat. 1200.)

§ 433. Allowance for muster duty

(a) Under uniform regulations prescribed by the Secretaries
concerned, a member of the Ready Reserve who is not a member
of the National Guard or of the Selected Reserve is entitled to an
allowance for muster duty performed pursuant to section 12319 of
title 10 if the member is engaged in that duty for at least two
hours.

(b) The amount of the allowance under this section shall be
125 percent of the amount of the average per diem rate for the
United States (other than Alaska and Hawaii) under section
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404(d)(2)(A) of this title as in effect on September 30 of the year
proceding the year in which the muster duty is performed.

(¢) The allowance authorized by this section may not be dis-
bursed in kind. The allowance may be paid to the member before,
on, or after the date on which the muster duty is performed, but
not later than 30 days after that date. The allowance shall con-
stitute the single, flat-rate monetary allowance authorized for the
performance of muster duty and shall constitute payment in full to
the member, regardless of grade or rank in which serving, as com-
mutation for travel to the immediate vicinity of the designated
muster duty location, transportation, subsistence, and the special
or extraordinary costs of enforced absence from home and civilian
pursuits, including such absence on weekends and holidays.

(d) A member who performs muster duty is not entitled to com-
pensation for inactive-duty training under section 206(a) of this
title for the same period.

(Added P.L. 101-189, §502(b), Nov. 29, 1989, 103 Stat. 1436; amended P.L. 101-510,
§1484(h)(5), Nov. 5, 1990, 104 Stat. 1718; P.L. 104-106, § 1501(d)4)(B), Feb. 10, 1996, 110 Stat.
501; P.L. 105-85, § 627, Nov. 18, 1997, 111 Stat. 1795.)

§434. Subsistence reimbursement relating to escorts of for-
eign arms control inspection teams

(a) REIMBURSEMENT OF REASONABLE SUBSISTENCE COSTS.—
Under uniform regulations prescribed by the Secretaries concerned,
a member of the armed forces may be reimbursed for the reason-
able cost of subsistence incurred by the member while performing
duties as an escort of an arms control inspection team of a foreign
country, or any member of such a team, while the team or the team
member, as the case may be, is engaged in activities related to the
implementation of an arms control treaty or agreement.

(b) PERIOD OF AUTHORITY.—The authority under subsection (a)
applies to the period during which the inspection team, pursuant
to authority specifically provided in the applicable arms control
treaty or agreement, is in the country where inspections and re-
lated activities are being conducted by the team pursuant to that
treaty or agreement.

(¢) EFFECT OF LOCATION OF MEMBER’'S PERMANENT DUTY STA-
TION.—The authority under subsection (a) applies to a member of
the armed forces whether the duties referred to in that subsection
are performed at, near, or away from the member’s permanent
duty station.

(Added P.L. 102-484, § 623(a), Oct. 23, 1992, 106 Stat. 2423.)

§435. Funeral honors duty: allowance

(a) ALLOWANCE AUTHORIZED.—(1) The Secretary concerned
may authorize payment of an allowance to a member of the Ready
Reserve for any day on which the member performs at least two
hours of funeral honors duty pursuant to section 12503 of title 10
or section 115 of title 32.

(2) The Secretary concerned may also authorize payment of
that allowance to a member of the armed forces in a retired status
for any day on which the member serves in a funeral honors detail
under section 1491 of title 10, if the time required for service in
such detail (including time for preparation) is not less than two
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hours. The amount of an allowance paid to a member under this
paragraph shall be in addition to any other compensation to which
the member may be entitled under this title or title 10 or 38.

s (b) AMOUNT.—The daily rate of an allowance under this section
is $50.

(Added P.L. 106-65, §578(), Oct. 5, 1999, 113 Stat. 630; amended P.L. 106398, §1 (§575(b)),
Oct. 30, 2000, 114 Stat. 1654A—138; P.L. 107-107, § 561(b), Dec. 28, 2001, 115 Stat. 1119.)

§436. High-deployment allowance: lengthy or numerous de-
ployments; frequent mobilizations

(a) MONTHLY ALLOWANCE.—The Secretary of the military de-
partment concerned shall pay a high-deployment allowance to a
member of the armed forces under the Secretary’s jurisdiction for
each month during which the member—

(1) is deployed; and
(2) at any time during that month—

(A) has been deployed for 191 or more consecutive
days (or a lower number of consecutive days prescribed by
the Secretary of Defense, acting through the Under Sec-
retary of Defense for Personnel and Readiness);

(B) has been deployed, out of the preceding 730 days,
for a total of 401 or more days (or a lower number of days
prescribed by the Secretary of Defense, acting through the
Under Secretary of Defense for Personnel and Readiness);
or

(C) in the case of a member of a reserve component,
is on active duty—

(i) under a call or order to active duty for a period
of more than 30 days that is the second (or later) such
call or order to active duty (whether voluntary or in-
voluntary) for that member in support of the same
contingency operation; or

(i1) for a period of more than 30 days under a pro-
vision of law referred to in section 101(a)(13)(B) of title
10, if such period begins within one year after the date
on which the member was released from previous
service on active duty for a period of more than 30
days under a call or order issued under such a provi-
sion of law.

(b) DEFINITION OF DEPLOYED.—In this section, the term “de-
ployed”, with respect to a member, means that the member is de-
ployed or in a deployment within the meaning of section 991(b) of
title 10 (including any definition of “deployment” prescribed under
paragraph (4) of that section).

(c) RATE.—The monthly rate of the allowance payable to a
member under this section shall be determined by the Secretary
concerned, not to exceed $1,000 per month.

(d) PAYMENT OF CLAIMS.—A claim of a member for payment of
the high-deployment allowance that is not fully substantiated by
the recordkeeping system applicable to the member under section
991(c) of title 10 shall be paid if the member furnishes the Sec-
retary concerned with other evidence determined by the Secretary
as being sufficient to substantiate the claim.
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(e) RELATIONSHIP TO OTHER ALLOWANCES.—A high-deployment
allowance payable to a member under this section is in addition to
any other pay or allowance payable to the member under any other
provision of law.

(f) NATIONAL SECURITY WAIVER.—No allowance may be paid
under this section to a member for any month during which the ap-
plicability of section 991 of title 10 to the member is suspended
under subsection (d) of that section.

(g) AUTHORITY TO EXCLUDE CERTAIN DUTY ASSIGNMENTS.—The
Secretary concerned may exclude members serving in specified
duty assignments from eligibility for the high-deployment allow-
ance while serving in those assignments. Any such specification of
duty assignments may only be made with the approval of the Sec-
retary of Defense, acting through the Under Secretary of Defense
for Personnel and Readiness. Specification of a particular duty as-
signment for purposes of this subsection may not be implemented
so as to apply to the member serving in that position at the time
of such specification.

(h) PAYMENT FROM OPERATION AND MAINTENANCE FUNDS.—
The monthly allowance payable to a member under this section
shall be paid from appropriations available for operation and main-
tenance for the armed force in which the member serves.

(Added P.L. 106-65, §586(b), Oct. 5, 1999, 113 Stat. 638; amended P.L. 106-398, §1 (§§574(c),
1087(c)(1)(A)(1)), Oct. 30, 2000, 114 Stat. 1654A—-137, 292; P.L. 107-107, §592(a), Dec. 28, 2001,
115 Stat. 1125; P.L. 108-136, § 541(b)(1)~(5)(A), Nov. 24, 2003, 117 Stat. 1476, 1477.)
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§501. Payments for unused accrued leave

(a) In this section, the term “discharge” means—

(1) in the case of an enlisted member, separation or release
from active duty under honorable conditions, termination of an
enlistment in conjunction with the commencement of a succes-
sive enlistment (without regard to the date of the expiration of
the term of the enlistment being terminated), or appointment
as an officer;

(2) in the case of an officer, separation or release from ac-
tive duty under honorable conditions; and

(3) in the case of either an officer or an enlisted member,
death while on active duty unless the decedent was put to
death as lawful punishment for a crime or a military offense.
(b)(1) A member of the Army, Navy, Air Force, Marine Corps,

Coast Guard, or National Oceanic and Atmospheric Administration,
who has accrued leave to his credit at the time of his discharge,
is entitled to be paid in cash or by a check on the Treasurer of the
United States for such leave on the basic pay to which he was enti-
tled on the date of discharge.

(2) Payment may not be made under this subsection to a mem-
ber who is discharged for the purpose of accepting an appointment
or a warrant in any uniformed service.

(3) Payment may not be made to a member for any leave he
elects to have carried over to a new enlistment in any uniformed
service on the day after the date of his discharge; but payment may
be made to a member for any leave he elects not to carry over to
a new enlistment. However, the number of days of leave for which
payment is made may not exceed sixty, less the number of days for
which payment was previously made under this section after Feb-
ruary 9, 1976.

(4) A member to whom a payment may not be made under this
subsection, or a member who reverts from officer to enlisted status,
carries the accrued leave standing to his credit from the one status
to the other within any uniformed service.

(5) The limitation in the second sentence of paragraph (3) and
in subsection (f) shall not apply with respect to leave accrued—

(A) by a member of a reserve component while serving on
active duty in support of a contingency operation;

(B) by a member of the armed forces in the Retired Re-
serve while serving on active duty in support of a contingency
operation;

202
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(C) by a retired member of the Regular Army, Regular

Navy, Regular Air Force, or Regular Marine Corps or a mem-

ber of the Fleet Reserve or Fleet Marine Corps Reserve while

the member is serving on active duty in support of a contin-
gency operation; or

(D) by a member of a reserve component while serving on
active duty, full-time National Guard duty, or active duty for
training for a period of more than 30 days but not in excess
of 365 days.

(¢) Unused leave for which payment is made under subsection
(b) is not considered as service for any purpose.

(d)(1) Payments for unused accrued leave under subsections (b)
and (g), in the case of a member who dies while on active duty or
in the case of a member or former member who dies after retire-
ment or discharge and before he receives that payment, shall be
made in accordance with section 2771 of title 10.! In the case of
a member who dies while on active duty, payment for unused ac-
crued leave under subsections (b) and (g) shall be based upon the
unused accrued leave the member carried forward into the leave
year during which he died plus the unused leave that accrued to
him during that leave year.

(2) The limitations in the second sentence of subsection (b)(3),
subsection (f), and the second sentence of subsection (g) shall not
apply with respect to a payment made under this subsection.

(e)(1) A member of the Army, Navy, Air Force, Marine Corps,
Coast Guard, or National Oceanic and Atmospheric Administration
who is discharged under other than honorable conditions forfeits all
accrued leave to his credit at the time of his discharge.

(2) The Secretary concerned may require that a member of a
uniformed service who is discharged before completing six months
of active duty because of a failure to serve satisfactorily (as deter-
mined by the Secretary concerned) forfeit all accrued leave to his
credit at the time of his discharge.

(f) The number of days upon which payment under subsection
(b) or (g) is based may not exceed sixty, less the number of days
for which payment has been previously made under such sub-
sections after February 9, 1987. For the purposes of this sub-
section, the number of days upon which payment may be based
shall be determined without regard to any break in service or
change in status in the uniformed services.

(g) An officer of the Regular Corps of the Public Health Serv-
ice, or an officer of the Reserve Corps of the Public Health Service
on active duty, who is credited with accumulated and accrued an-
nual leave on the date of his separation, retirement, or release
from active duty, shall, if his application for that leave is approved
by the Secretary of Health and Human Services, be paid for that
leave in a lump-sum on the basis of his basic pay, subsistence al-
lowance, and allowance for quarters whether or not he is receiving
that allowance on that date. However, the number of days upon

I'Section 2771 of title 10, referred to in section 501(d)(1), specifies the order of eligibility for
payments to beneficiaries of a deceased member as follows: (1) Beneficiary designated by mem-
ber in writing; (2) surviving spouse; (3) children and their dependents, by representation; (4)
father and mother, in equal parts; (5) legal representative; and (6) person entitled under the
law of the domicile of the deceased member.
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which the lump-sum payment is based is subject to subsection (f).
A lump-sum payment may not be made under this subsection to an
officer—
(1) whose appointment expires or is terminated and who,
without a break in active service, accepts a new appointment;
(2) who is retired for age in time of war and is continued
on, or recalled to, active duty without a break in active service;
or
(3) who is transferred to another department or agency of
the United States under circumstances in which, by any other
law, his leave may be transferred.
In this subsection, the term “accumulated annual leave” means un-
used accrued annual leave carried forward from one leave year into
the next leave year, and the term “accrued annual leave” means
the annual leave accruing to an officer during one leave year.

(h) Payment shall be made for all leave accumulated under sec-
tion 701(g) of title 10 as soon as possible after the name of the per-
son concerned is removed from a missing status, as defined in sec-
tion 551(2) of this title.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 480; amended P.L. 89-151, §§ 1, 2, Aug. 28, 1965, 79 Stat.
586; P.L. 89-718, §§49(a)(1), 65, Nov. 2, 1966, 80 Stat. 1121, 1123; P.L. 92-596, §2, Oct. 27,
1972, 86 Stat. 1318; P.L. 94-361, §304(a)—(g), July 14, 1976, 90 Stat. 925, 926; P.L. 96-513,
§516(14), Dec. 12, 1980, 94 Stat. 2938; P.L. 98-525, §606(a), Oct. 19, 1984, 98 Stat. 2537; P.L.
99-145, §682, Nov. 8, 1985, 99 Stat. 665; P.L. 100-26, §8(e)(6), (9), Apr. 21, 1987, 101 Stat.
286, 287, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-190, § 637, Dec. 5, 1991,
105 Stat. 1383; P.L. 104-106, §641, Feb. 10, 1996, 110 Stat. 368; P.L. 106-65, §671, Oct. 5,
1999, 113 Stat. 674; P.L. 107-107, § 651(a), Dec. 28, 2001, 115 Stat. 1152.)

§502. Absences due to sickness, wounds, and certain other
causes

(a) A member of the Army, Navy, Air Force, Marine Corps,
Coast Guard, or National Oceanic and Atmospheric Administration,
who is absent because of sickness or wounds, or who is directed by
the Secretary concerned, or his designated representative, to be ab-
sent from duty to await orders pending disability retirement pro-
ceedings for a period that is longer than the leave authorized by
section 701 of title 10, is entitled to the pay and allowances to
which he would be entitled if he were not so absent. A member who
is absent with leave for any other reason for not longer than the
leave authorized by that section is entitled to the same pay and al-
lowances to which he would be entitled if he were not on leave, and
to any additional allowances otherwise provided by law for mem-
bers on leave.

(b) Except as provided in subsection (a) and section 701(h) of
title 10, a member who is authorized by the Secretary concerned,
or his designated representative, to be absent for a period that is
longer than the leave authorized by section 701 of title 10 is not
entitled to pay or allowances during the part of his absence that
is more than the number of days’ leave authorized by that section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 482; amended P.L. 89-718, §49(a)(1), Nov. 2, 1966, 80 Stat.
1121; P.L. 96-513, §516(15), Dec. 12, 1980, 94 Stat. 2939; P.L. 99-661, § 506(b), Nov. 14, 1986,
100 Stat. 3865, P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117.)

§503. Absence without leave or over leave

(a) A member of the Army, Navy, Air Force, Marine Corps,
Coast Guard, or National Oceanic and Atmospheric Administration,
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who is absent without leave or over leave, forfeits all pay and al-
lowances for the period of that absence, unless it is excused as un-
avoidable.

(b) A commissioned officer of the Regular Corps of the Public
Health Service, or an officer of the Reserve Corps of the Public
Health Service on active duty, who is absent without leave, forfeits
all pay and allowances for the period of that absence, unless it is
excused as unavoidable.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 482; amended P.L. 89718, §49(a)(1), Nov. 2, 1966, 80 Stat.
1121; P.L. 96-513, §516(15), Dec. 12, 1980, 94 Stat. 2939.)

§504. Cadets and midshipmen: chapter does not apply to

This chapter does not apply to cadets at the United States
Military Academy, the United States Air Force Academy, the Coast
Guard Academy, midshipmen at the United States Naval Academy,
or cadets or midshipmen serving elsewhere in the armed forces.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 483.)
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§ 551. Definitions

In this chapter:
(1) The term “dependent”, with respect to a member of a
uniformed service, means—
(A) his spouse;
(B) his unmarried child (including an unmarried de-
pendent stepchild or adopted child) under 21 years of age;
(C) his dependent mother or father;
(D) a dependent designated in official records; and
(E) a person determined to be dependent by the Sec-
retary concerned, or his designee.

(2) The term “missing status” means the status of a mem-
ber of a uniformed service who is officially carried or deter-
mined to be absent in a status of—

(A) missing;

(B) missing in action;

(C) interned in a foreign country;

(D) captured, beleaguered, or besieged by a hostile
force; or

(E) detained in a foreign country against his will.
(3) The term “pay and allowances” means—

(A) basic pay;

(B) special pay;

(C) incentive pay;

(D) basic allowance for housing;

(E) basic allowance for subsistence; and

(F) station per diem allowances for not more than 90
days.

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 625; amended P.L. 99-145, § 1301(g), Nov.
8, 1985, 99 Stat. 737; P.L. 100-26, §8(e)(10), Apr. 21, 1987, 101 Stat. 287, P.L. 105-85,
§603(d)(1)(D), Nov. 18, 1997, 111 Stat. 1782.)
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§552. Pay and allowances: continuance while in a missing
status; limitations

(a) A member of a uniformed service who is on active duty or
performing inactive-duty training, and who is in a missing status,
is—

(1) for the period he is in the status, entitled to receive or
have credited to his account the same pay and allowances, as
defined in this chapter, to which he was entitled at the begin-
ning of that period or may thereafter become entitled; and

(2) for the period, not to exceed one year, required for his
hospitalization and rehabilitation after termination of that sta-
tus, under regulations prescribed by the Secretaries concerned,
with respect to incentive pay, considered to have satisfied the
requirements of section 301 of this title so as to entitle him to
a continuance of that pay.

However, a member who is performing full-time training duty or
other full-time duty without pay, or inactive-duty training with or
without pay, is entitled to the pay and allowances to which he
would have been entitled if he had been on active duty with pay.
Notwithstanding section 1523 of title 101 or any other provision of
law, the promotion of a member while he is in a missing status is
fully effective for all purposes.

(b) The expiration of a member’s term of service while he is in
a missing status does not end his entitlement to pay and allow-
ances under subsection (a). Notwithstanding the death of a member
while in a missing status, entitlement to pay and allowances under
subsection (a) ends on the date—

(1) the Secretary concerned receives evidence that the
member is dead; or

(2) that his death is prescribed or determined under sec-
tion 555 of this title or under chapter 76 of title 10.

(c) A member is not entitled to pay and allowances under sub-
section (a) for a period during which he is officially determined to
be absent from his post of duty without authority, and he is in-
debted to the United States for payments from amounts credited to
his account for that period.

(d) A member who is performing full-time training duty or in-
active-duty training is entitled to the benefits of this section only
when he is officially determined to be in a missing status that re-
sults from the performance of duties prescribed by competent au-
thority.

(e) A member in a missing status who is continued in that sta-
tus under section 555 of this title or under chapter 76 of title 10
is entitled to be credited with pay and allowances under subsection
(a).

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 625; amended P.L. 92-169, § 1, Nov. 24, 1971,
85 Stat. 489; P.L. 92-482, Oct. 12, 1972, 86 Stat. 796; P.L. 93-26, §1, Apr. 27, 1973, 87 Stat.
26; P.L. 102-25, § 702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 104-106, § 569(c)(2), Feb. 10, 1996,
110 Stat. 351.)

1Section 1523 of title 10, referred to in the third sentence of section 552(a), precludes any
entitlement to bonus, gratuity, pay, or allowance resulting from a posthumous commission or
warrant.
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§553. Allotments: continuance, suspension, initiation, re-
sumption, or increase while in a missing status;
limitations

(a) Notwithstanding the end of the period for which it was
made, an allotment, including one for the purchase of United
States savings bonds, made by a member of a uniformed service be-
fore he was in a missing status may be continued for the period
he is entitled to pay and allowances under section 552 of this title.

(b) When there is no allotment in effect, or when it is insuffi-
cient for a purpose authorized by the Secretary concerned, he, or
his designee, may authorize new allotments or increases in allot-
ments that are warranted by the circumstances and payable for the
period the member is entitled to pay and allowances under section
552 of this title.

(c) The total of all allotments from the pay and allowances of
a member in a missing status may not be more than the amount
of pay and allowances he is permitted to allot under regulations
prescribed by the Secretary concerned.

(d) A premium paid by the United States on insurance issued
on the life of a member which is unearned because it covers a pe-
riod after his death reverts to the appropriation of the department
concerned.

(e) Subject to subsections (f) and (g), the Secretary concerned,
or his designee, may, when he considers it in the interest of the
member, his dependents, or the United States, direct the initiation,
continuance, discontinuance, increase, decrease, suspension, or re-
sumption of payments of allotments from the pay and allowances
of a member entitled to pay and allowances under section 552 of
this title.

(f) When the Secretary concerned officially reports that a mem-
ber in a missing status is alive, the payments of allotments author-
ized by subsections (a)-(d) may, subject to section 552 of this title,
be made until the date on which, in a case covered by section 555
of this title, the Secretary concerned receives evidence, or, in a case
covered by chapter 76 of title 10, the Secretary concerned deter-
mines pursuant to that chapter, that the member is dead or has
returned to the controllable jurisdiction of the department con-
cerned.

(g) A member in a missing status who is continued in that sta-
tus under section 555 of this title or under chapter 76 of title 10
is entitled to have the payments of allotments authorized by sub-
sections (a)—(d) continued, increased, or initiated.

(h) When the Secretary concerned considers it essential for the
well-being and protection of the dependents of a member on active
duty (other than a member entitled to pay and allowances under
section 552 of this title), he may, with or without the consent, and
subject to termination at the request, of the member—

(1) direct the payment of a new allotment from the pay of
the member;

(2) increase or decrease the amount of an allotment made
by the member; and
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(3) continue payment of an allotment of the member which
has expired.

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 626; amended P.L. 102-25, § 702(b)(1), April
6, 1991, 105 Stat. 117; P.L. 104-106, § 569(c)(3), Feb. 10, 1996, 110 Stat. 351.)

§554. Travel and transportation: dependents; household and
personal effects; trailers; additional movements;
motor vehicles; sale of bulky items; claims for pro-
ceeds; appropriation chargeable

(a) In this section, “household and personal effects” and
“household effects” may include, in addition to other authorized
weight allowances, two privately owned motor vehicles which may
be shipped at United States expense. Under regulations prescribed
by the Secretaries concerned, and in place of the transportation of
household and personal effects, a dependent, who would otherwise
be entitled to transportation of household and personal effects
under this section, may transport a house trailer or mobile dwell-
ing within and between the areas specified in section 409 of this
title for use as a residence by one of the following means—

(1) transport it and be reimbursed by the United States;

(2) deliver it to an agent of the United States for transpor-
tation by the United States or by commercial means; or

(3) have it transported by commercial means and be reim-
bursed by the United States.

If a trailer or dwelling is transported under clause (2) or (3), that
transportation may include two privately owned motor vehicles
which may be shipped at United States expense. Transportation,
and incidental costs, authorized by this section shall be at United
States expense without any cost limitation, and any payment au-
thorized may be in advance of the transportation concerned.

(b) Transportation (including packing, crating, drayage, tem-
porary storage, and unpacking of household and personal effects)
may be provided for the dependents and household and personal ef-
fects of a member of a uniformed service on active duty (without
regard to pay grade), who is officially reported as dead, injured, ill,
or absent for a period of more than 29 days in a missing status—

(1) to the member’s official residence of record,;

(2) to the residence of his dependent, next of kin, or other
person entitled to custody of the effects, under regulations pre-
scribed by the Secretary concerned; or

(3) on request of the member (if injured or ill), or his de-
pendent, next of kin, or other person described in clause (2),
to another location determined in advance or later approved by
the Secretary concerned, or his designee.

When he considers it necessary, the Secretary concerned may, with
respect to the household and personal effects of a member who is
officially reported as absent for a period of more than 29 days in
a missing status, authorize the nontemporary storage of those ef-
fects for a period of one year, or longer when justified. In addition,
he may authorize additional movements of, and prescribe transpor-
tation for, the dependents and household and personal effects, or
the dependents and house trailer or mobile dwelling, of a member
who is officially reported as absent for a period of more than one
year in a missing status.
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(c) When a member described in subsection (b) is in an injured
or ill status, transportation of dependents and household and per-
sonal effects authorized by this section may be provided only when
prolonged hospitalization or treatment is anticipated.

(d) Transportation requested by a dependent may be author-
ized under this section only if there is a reasonable relationship be-
tween the circumstances of the dependent and the requested des-
tination.

(e) In place of the transportation for dependents authorized by
this section, and after the travel is completed, the Secretary con-
cerned may authorize—

(1) reimbursement for the commercial cost of the transpor-
tation; or

(2) a monetary allowance at the prescribed rate for all, or
that part, of the travel for which transportation in kind is not
furnished.

(f) The Secretary concerned may store the household and per-
sonal effects of a member described in subsection (b) until proper
disposition can be made. The cost of the storage and transportation
(including packing, crating, drayage, temporary storage, and un-
packing) of household and personal effects shall be charged against
appropriations currently available.

(g) The Secretary concerned may, when he determines that
there is an emergency and a sale would be in the best interest of
the United States, provide for the public or private sale of motor
vehicles and other bulky items of household and personal effects of
a member described in subsection (b). Before a sale, and if prac-
ticable, a reasonable effort shall be made to determine the desires
of the interested persons. The net proceeds received from the sale
shall, under regulations prescribed by the Secretary concerned, be
sent to the owner or other persons. If there are no such persons
or if they or their addresses are not known within one year from
the date of sale, the net proceeds may be covered into the Treasury
as miscellaneous receipts.

(h) Claims for net proceeds that are covered into the Treasury
under subsection (g) may be filed with the Secretary of Defense by
the rightful owners, their heirs or next of kin, or their legal rep-
resentatives at any time before the end of a 5-year period from the
date the proceeds are covered into the Treasury. When a claim is
filed, the Secretary of Defense shall allow or disallow it. A claim
that is allowed shall be paid from the appropriation for refunding
money erroneously received and covered. If a claim is not filed be-
fore the end of the 5-year period from the date the proceeds are
covered into the Treasury, it is barred from being acted on by the
courts or the Secretary of Defense.

(i) If a motor vehicle of a member (or a dependent of the mem-
ber) that is transported at the expense of the United States under
this section does not arrive at the authorized destination of the ve-
hicle by the designated delivery date, the Secretary concerned shall
reimburse the dependent for expenses incurred after that date to
rent a motor vehicle for the dependent’s use. The amount reim-
bursed may not exceed $30 per day, and the rental period for which
reimbursement may be provided expires after 7 days or on the date
on which the delayed vehicle arrives at the authorized destination
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(whichever occurs first). In a case in which two motor vehicles of
a member (or the dependent or dependents of a member) are trans-
ported at the expense of the United States, no reimbursement is
payable under this subsection unless both motor vehicles do not ar-
rive at the authorized destination of the vehicles by the designated
delivery date.
() This section does not amend or repeal—

(1) sections 2575, 2733, 4712, 6522, or 9712 of title 10;

(2) section 507 of title 14; or

(3) chapter 171 of title 28.1

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 627; amended P.L. 90-83, §5(2), Sept. 11,
1967, 81 Stat. 221; P.L. 90-236, Jan. 2, 1968, 81 Stat. 764; P.L. 90-236, Jan. 2, 1968, 81 Stat.
764; P.L. 90-623, §3(7), Oct. 22, 1968, 82 Stat. 1315; P.L. 92-477, §1, Oct. 9, 1972, 86 Stat.
793: P.L. 93-548, §3, Dec. 26, 1974, 88 Stat. 1743, P.L. 102-25, § 702(b)(1), April 6, 1991, 105
Staf. 117; P.L. 102-190, § 1063(a), Dec. 5, 1991, 105 Stat. 1476; P.L. 104-316, § 202(s) Oct. 19,
1996, 110 Stat. 3845; P.L. 105-261, § 653(d), Oct. 16, 1998, 112 Stat. 2052; P.I.. 107-314, § 622,
Dec. 2, 2002, 116 Stat. 2571.)

§ 555. Secretarial review

(a) Except as provided in subsection (d), when a member of a
uniformed service entitled to pay and allowances under section 552
of this title has been in a missing status, and the official report of
his death or of the circumstances of his absence has not been re-
ceived by the Secretary concerned, he shall, before the end of a 12-
month period in that status, have the case fully reviewed. After
that review and the end of the 12-month period in a missing sta-
tus, or after a later review which shall be made when warranted
by information received or other circumstances, the Secretary con-
cerned, or his designee, may—

(1) if the member can reasonably be presumed to be living,
direct a continuance of his missing status; or
(2) make a finding of death.

(b) When a finding of death is made under subsection (a), it
shall include the date death is presumed to have occurred for the
purpose of—

(1) ending the crediting of pay and allowances;
(2) settlement of accounts; and
(3) payment of death gratuities.
That date is—
(A) the day after the day on which the 12-month period in

a missing status ends; or

(B) if the missing status has been continued under sub-
section (a), the day determined by the Secretary concerned, or
his designee.

(c) For the sole purpose of determining status under this sec-
tion, a dependent of a member on active duty is treated as if he
were a member. Any determination made by the Secretary con-
cerned, or his designee, under this section is conclusive on all other
departments and agencies of the United States. This subsection
does not entitle a dependent to pay, allowances, or other compensa-
tion to which he is not otherwise entitled.

1The provisions referred to in section 554(j) relate to disposition of unclaimed property (10
U.S.C. 2575); property loss incident to noncombat activities (10 U.S.C. 2733); disposition of ef-
fects of Army and Air Force decedents (10 U.S.C. 4712, 9712); disposition of effects of naval per-
sonnel (10 U.S.C. 6522); disposition of effects of Coast Guard decedents (14 U.S.C. 507); and
tort claims procedures (28 U.S.C., chapter 171).
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(d) This section does not apply in a case to which section 1502
of title 10 applies.

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 628; amended P.L. 102-25, §702(b)(1), April
6, 1991, 105 Stat. 117; P.L. 104-106, §569(c)(1), Feb. 10, 1996, 110 Stat. 351.)

§ 556. Secretarial determinations

(a) The Secretary concerned, or his designee, may make any
determination necessary to administer this chapter and, when so
made, it is conclusive as to—

(1) death or finding of death;

(2) the fact of dependency under this chapter;

(3) the fact of dependency for the purpose of paying six
months’ death gratuities authorized by law;

(4) the fact of dependency under any other law authorizing
the payment of pay, allowances, or other emoluments to en-
listed members of the armed forces, when the payments are
contingent on dependency;

(5) any other status covered by this chapter;

(6) an essential date, including one on which evidence or
information is received by the Secretary concerned; and

(7) whether information received concerning a member of
a uniformed service is to be construed and acted on as an offi-
cial report of death.

Paragraphs (1), (5), (6), and (7) only apply with respect to a case
to which section 555 of this title applies.

(b) When the Secretary concerned, in a case to which section
555 of this title applies, receives information that he considers es-
tablishes conclusively the death of a member of a uniformed serv-
ice, he shall, notwithstanding any earlier action relating to death
or other status of the member, act on it as an official report of
death. After the end of the 12-month period in a missing status
prescribed by section 555 of this title, the Secretary concerned, or
his designee, shall, when he considers that the information re-
ceived, or a lapse of time without information, establishes a reason-
able presumption that a member in a missing status is dead, make
a finding of death.

(¢) The Secretary concerned, or his designee, may determine
the entitlement of a member to pay and allowances under this
chapter, including credits and charges in his account, and that de-
termination is conclusive. An account may not be charged or deb-
ited with an amount that a member captured, beleaguered, or be-
sieged by a hostile force may receive or be entitled to receive from,
or have placed to his credit by, the hostile force as pay, allowances,
or other compensation.

(d) The Secretary concerned, or his designee, may, when war-
ranted by the circumstances, reconsider a determination made
under this chapter, and change or modify it.

(e) When the account of a member has been charged or debited
with an allotment paid under this chapter, the amount so charged
or debited shall be recredited to the account of the member if the
Secretary concerned, or his designee, determines that the payment
was induced by fraud or misrepresentation to which the member
was not a party.
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(f) Except an allotment for an unearned insurance premium,
an allotment paid from pay and allowances of a member for the pe-
riod he is entitled to pay and allowances under section 552 of this
title may not be collected from the allottee as an overpayment
when it was caused by delay in receiving evidence of death. An al-
lotment payment for a period after the end of entitlement to pay
and allowances under this chapter, or otherwise, which was caused
by delay in receiving evidence of death, may not be collected from
the allottee or charged against the pay of the deceased member.

(g) The Secretary concerned, or his designee, may waive the re-
covery of an erroneous payment or overpayment of an allotment to
a dependent if he considers recovery is against equity and good
conscience.

(h) For the sole purpose of determining pay under this section,
a dependent of a member of a uniformed service on active duty is
treated as if he were a member. Any determination made by the
Secretary concerned, or his designee, under this section in a case
to which section 555 of this title applies is conclusive on all other
departments and agencies of the United States. This subsection
does not entitle a dependent to pay, allowances, or other compensa-
tion to which he is not otherwise entitled.

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 629; amended P.L. 104-106, §569(c)(4), Feb.
10, 1996, 110 Stat. 351.)

§ 557. Settlement of accounts

(a) The Secretary concerned, or his designee, may settle the ac-
count of—

(1) a member of a uniformed service for whose account
payments have been made under sections 552, 553, and 555 of
this title; and

(2) a survivor of a casualty to a ship, station, or military
installation which results in the loss or destruction of dis-
bursing records.

That settlement is conclusive on the accounting officers of the
United States in settling the accounts of disbursing officers.

(b) Payment or settlement of an account made pursuant to a
report, determination, or finding of death may not be recovered or
reopened because of a later report or determination which fixes a
date of death. However, an account shall be reopened and settled
on the basis of a date of death so fixed which is later than that
used as a basis for earlier settlements.

(c) In the settlement of his accounts, a disbursing officer is en-
titled, if there is no fraud or criminality by him, to credit for an
erroneous payment or overpayment he made in carrying out this
chapter, except section 558 of this title. Unless there is fraud or
criminality by him, recovery may not be made from a civilian offi-
cer or employee or a member of a uniformed service who authorizes
a payment under this chapter except section 558 of this title.

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 630; amended P.L. 99-145, § 1303(b)(11), Nov.
8, 1985, 99 Stat. 741.)

§558. Income tax deferment

Notwithstanding any other provision of law, a Federal income
tax return of, or the payment of a Federal income tax by, a member
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of a uniformed service who, at the time the return or payment
would otherwise become due, is in a missing status, does not be-
come due until the earlier of the following dates—
(1) the fifteenth day of the third month in which he ceased
(except by reason of death or incompetency) being in a missing
status, unless before the end of that fifteenth day he is again
in a missing status; or
(2) the fifteenth day of the third month after the month in
which an executor, administrator, or conservator of the estate
of the taxpayer is appointed.
That due date is prescribed subject to the power of the Secretary
of the Treasury or his delegate to extend the time for filing the re-
turn or paying the tax, as in other cases, and to assess and collect
the tax as provided by sections 6851, 6861, and 6871 of the Inter-
nal Revenue Code of 1986 in cases in which the assessment or col-
lection is jeopardized and in cases of bankruptcy or receivership.

(Added P.L. 89-554, §5(b), Sept. 6, 1966, 80 Stat. 631; amended P.L. 96-513, §516(16), Dec.
12, 1980, 94 Stat. 2939; P.L. 100-26, § 8(c), Apr. 21, 1987, 101 Stat. 285.)

§559. Benefits for members held as captives

(a) In this section:

(1) The term “captive status” means a missing status of a
member of the uniformed services which, as determined by the
President, arises because of a hostile action and is a result of
membership in the uniformed services, but does not include a
period of captivity of a member as a prisoner of war if Con-
gress provides to such member, in an Act enacted after August
27, 1986, monetary payment in respect of such period of cap-
tivity.

(2) The term “former captive” means a person who, as a
member of the uniformed services, was held in a captive sta-
tus.

(b)(1) The Secretary of the Treasury shall establish a savings
fund to which the Secretary concerned may allot all or any portion
of the pay and allowances of any member of the uniformed services
who is in a captive status to the extent that such pay and allow-
ances are not subject to an allotment under section 553 of this title
or any other provision of law.

(2) Amounts so allotted shall bear interest at a rate which, for
any calendar quarter, shall be equal to the average rate paid on
United States Treasury bills with three-month maturities issued
during the preceding calendar quarter. Such interest shall be com-
puted quarterly.

(3) Amounts in the savings fund credited to a member shall be
considered as pay and allowances for purposes of section 553(c) of
this title and shall otherwise be subject to withdrawal under proce-
dures which the Secretary of the Treasury shall establish.

(4) Any interest accruing under this subsection on—

(A) any amount for which a member is indebted to the
United States under section 552(c) of this title shall be deemed
to be part of the amount due under such section; and

(B) any amount referred to in section 556(f) of this title
shall be deemed to be part of such amount for purposes of such
section.
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(5) An allotment under this subsection may be made without
regard to section 553(c) of this title.

(c)(1) Except as provided in paragraph (3), the President shall
make a cash payment to any person who is a former captive. Such
payment shall be made before the end of the one-year period begin-
ning on the date on which the captive status of such person termi-
nates.

(2) Except as provided in section 802 of the Victims of Ter-
rorism Compensation Act (5 U.S.C. 5569 note), the amount of such
payment shall be determined by the President under the provisions
of section 5569(d)(2) of title 5.

(3)(A) The President—

(i) may defer such payment in the case of any former cap-
tive who during such one-year period is charged with an of-
fense described in clause (ii), until final disposition of such
charge; and

(ii) may deny such payment in the case of any former cap-
tive who is convicted of a captivity-related offense—

(I) referred to in subsection (b) or (c¢) of section 8312
of title 5; or
(IT) under chapter 47 of title 10 (the Uniform Code of

Military Justice) that is punishable by dishonorable dis-

charge, dismissal, or confinement for one year or more.

(B) For the purposes of subparagraph (A), a captivity-related
offense is an offense that is—

(i) committed by a person while the person is in a captive
status; and

(i1) related to the captive status of the person.

(4) A payment under this subsection is in addition to any other
amount provided by law.

(5) Any amount due a person under this subsection shall, after
the death of such person, be deemed to be pay and allowances for
the purposes of this chapter.

(6) Any payment made under paragraph (1) that is later denied
under paragraph (3)(A)(ii) is a claim of the United States Govern-
ment for purposes of section 3711 of title 31.

(d) A determination by the President under subsection (a)(1) or
(c) is final and is not subject to judicial review.

(Added P.L. 99-399, §806(a)(1), Aug. 27, 1986, 100 Stat. 884; amended P.L. 100-26, §8(e)(11),
Apr. 21, 1987, 101 Stat. 287; B.L. 101-510, § 1484, Nov. 5, 1990, 104 Stat. 1717, P.L. 102-25,
§702(b)(1), (2) and (3), April 6, 1991, 105 Stat. 117; P.L. 102-484, § 1054(a)(6), Oct. 23, 1992,
106 Stat. 2502.)



CHAPTER 11—PAYMENTS TO MENTALLY INCOMPETENT

PERSONS
Sec.
601. Applicability.
602. Payments: designation of person to receive amounts due.
603. Regulations.
604. Determination of Secretary final.

§ 601. Applicability

This chapter applies to—
(1) members of a uniformed service who are on active duty
(other than for training) or who are on a retired list of that
service; and
(2) members of the Fleet Reserve or Fleet Marine Corps
Reserve.
(P.L. 87-649, Sept. 7, 1962, 76 Stat. 483.)

§602. Payments: designation of person to receive amounts
due

(a) Active duty pay and allowances, amounts due for accrued
or accumulated leave, or retired or retainer pay, that are otherwise
payable to a member to whom this chapter applies and who, in the
opinion of a board of medical officers or physicians, is mentally in-
capable of managing his affairs, may be paid for that member’s use
or benefit to any person designated by the Secretary concerned, or
by any officer to whom he delegates his authority under this sec-
tion, without the appointment in judicial proceedings of a com-
mittee, guardian, or other legal representative.

(b) The board shall consist of at least three qualified medical
officers or physicians, one of whom is especially qualified in the
treatment of mental disorders, appointed from available medical of-
ficers or physicians under this jurisdiction by the head of which-
ever of the following is provided medical treatment for the member,
or by a person designated by that head—

(1) Department of the Army;

(2) Department of the Navy;

(3) Department of the Air Force;

(4) Department of Health and Human Services; or

(5) Department of Veterans Affairs.
If the hospitalization or medical care of the member is not provided
by the United States, the board shall be appointed by the Secretary
of the department having jurisdiction of the member.

(c) A payment made to a person who is designated under this
section discharges the obligation of the United States as to the
amount paid.
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(d) A person serving in a legal, medical, fiduciary, or other ca-
pacity, may not demand or accept a fee, commission, or other
charge for any service performed under this chapter.

(e) This section does not apply in any case in which a legal
committee, guardian, or other representative has been appointed
by a court of competent jurisdiction, except as to payments made
before the paying agency of the department concerned receives no-
tice of that appointment.

(f) A person who is designated to receive payments under this
section shall furnish satisfactory assurance that the amounts re-
ceived by him will be applied to the use and benefit of the incom-
petent member, and, where the payments may reasonably be ex-
pected to be more than $1,000, shall provide a suitable bond to be
paid for out of amounts due the incompetent member.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 483; amended P.L. 96-513, § 516(17), Dec. 12, 1980, 94 Stat.
2939; P.L. 101-189, § 1621(b), Nov. 29, 1989, 103 Stat. 1603.)

§603. Regulations

The Secretary concerned and the Secretary of Veterans Affairs
shall prescribe regulations necessary to carry out this chapter.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 484; amended P.L. 101-189, §1621(b), Nov. 29, 1989, 103
Stat. 1603.)

§604. Determination of Secretary final

The determination as to the person authorized to receive a
payment under section 602 of this title is final and is not subject
to review by an official of the United States or a court.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 484; amended P.L. 89-718, §66, Nov. 2, 1966, 80 Stat.
1123.)



CHAPTER 13—ALLOTMENTS AND ASSIGNMENTS OF PAY

Sec.

701. Members of the Army, Navy, Air Force, and Marine Corps; contract
surgeons.

[702. Repealed.]

703. Allotments: members of Coast Guard.

704. Allotments: officers of Public Health Service.

[705. Repealed.]

706. Allotments: commissioned officers of the National Oceanic and Atmospheric
Administration.

707. Allotments: members of the National Guard.

§701. Members of the Army, Navy, Air Force, and Marine
Corps; contract surgeons

(a) Under regulations prescribed by the Secretary of the mili-
tary department concerned, a commissioned officer of the Army,
Navy, Air Force, or Marine Corps may transfer or assign his pay
account, when due and payable.

(b) A contract surgeon, or contract dental surgeon, of the Army,
Navy, or Air Force, on duty in Alaska, Hawaii, the Philippine Is-
lands, or Puerto Rico, may transfer or assign his pay account when
due and payable, under the regulations prescribed under sub-
section (a).

(c) An enlisted member of the Army, Navy, Air Force, or Ma-
rine Corps may not assign his pay, and if he does so, the assign-
ment is void.

(d) Under regulations prescribed by the Secretary of Defense,
a member of the Army, Navy, Air Force, or Marine Corps and a
contract surgeon of the Army, Navy, or Air Force may make allot-
ments from the pay of the member or surgeon for the purpose of
supporting relatives or for any other purpose that the Secretary
considers proper. Such allotments may include a maximum of six
allotments considered to be discretionary under such regulations.
For a member or former member entitled to retired or retainer pay,
a maximum of six discretionary allotments authorized during ac-
tive military service may be continued into retired status, and new
discretionary allotments may be authorized so long as the total
number of discretionary allotments does not exceed six.

(e) If an allotment made under subsection (d) is paid to the al-
lottee before the disbursing officer receives a notice of discontinu-
ance from the officer required by regulation to furnish the notice,
the amount of the allotment shall be credited to the disbursing offi-
cer. If an allotment is erroneously paid because the officer required
by regulation to so report failed to report the death of the allotter
or any other fact that makes the allotment not payable, the amount
of the payment not recovered from the allottee shall, if practicable,
be collected by the Secretary concerned from the officer who failed
to make the report.
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(P.L. 87-649, Sept. 7, 1962, 76 Stat. 484; amended P.L. 89-718, §67, Nov. 2, 1966, 80 Stat.
1123; P.L. 99-145, §683(a)(1), (2), Nov. 8, 1985, 99 Stat. 665, P.L. 102-25, § 702(b)(1), April 6,
1991, 105 Stat. 117; P.L. 104-201, § 651(a), Sept. 23, 1996, 110 Stat. 2582.)

[§ 702. Repealed. P.L. 99-145, § 683(b)(1), 99 Stat. 665.]

§703. Allotments: members of Coast Guard

Members of the Coast Guard may, under regulations pre-
scribed by the Secretary of Homeland Security, make allotments
from their pay and allowances.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 484; amended P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat.
1314; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§704. Allotments: officers of Public Health Service

Commissioned officers of the Public Health Service who are on
active duty may, under regulations prescribed by the President,
make allotments from their pay.

[§705. Repealed. P.L. 99-145, § 683(b)(1), 99 Stat. 665.]

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 485.)

§706. Allotments: commissioned officers of the National Oce-
anic and Atmospheric Administration

Under regulations prescribed by the Secretary of Commerce,
commissioned officers of the National Oceanic and Atmospheric Ad-
ministration may make allotments or assignments of their pay.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 485; amended P.L. 89718, §49(a)(1), Nov. 2, 1966, 80 Stat.
1121; P.L. 96-513, §516(18)(A), (B), Dec. 12, 1980, 94 Stat. 2939.)

§707. Allotments: members of the National Guard

(a) The Secretary of the Army or the Secretary of the Air
Force, as the case may be, may allow a member of the National
Guard who is not on active duty to make allotments from his pay
under sections 204 and 206 of this title for the payment of pre-
miums under a group life insurance program sponsored by the mili-
tary department of the State in which such member holds his Na-
tional Guard membership or by the National Guard association of
such State if the State or association concerned has agreed in writ-
ing to reimburse the United States for all costs incurred by the
United States in providing for such allotments. The amount of such
costs and procedures for reimbursements shall be determined by
the Secretary of Defense and his determination shall be conclusive.
All amounts of reimbursements for such costs received by the
United States from a State or an association shall be credited to
the appropriations or funds against which charges have been made
for such costs.

(b) The United States is not liable for loss or damage suffered
by a person as a result of an error made by an officer or employee
of the United States in carrying out the allotment program under
subsection (a).

(Added P.L. 93-289, § 11(a), May 24, 1974, 88 Stat. 172; amended P.L. 96-513, §516(19), Dec.
12, 1980, 94 Stat. 2939; P.L. 97-295, §3(5), Oct. 12, 1982, 96 Stat. 1304; P.L. 102-25, § 702(b)(1),
April 6, 1991, 105 Stat. 117.)



CHAPTER 15—PROHIBITIONS AND PENALTIES

Sec.
[801. Repealed.]
802. Forfeiture of pay during absence from duty due to disease from intemperate

use of alcohol or drugs.

803. Commissioned officers of Army or Air Force: forfeiture of pay when dropped
from rolls.

[804. Repealed.]

[805. Repealed.]

[§801. Repealed. P.L. 103-355, § 6001(a)(1), 108 Stat. 3362.]

§ 802. Forfeiture of pay during absence from duty due to dis-
ease from intemperate use of alcohol or drugs

A member of the Army, Navy, Air Force, or Marine Corps, on
active duty who is absent from his regular duties for a continuous
period of more than one day because of disease that is directly
caused by and immediately follows his intemperate use of alcoholic
liquor or habit-forming drugs is not entitled to pay for the period
of that absence. However, a member whose pay is forfeited for
more than one month is entitled to $5 for personal expenses for
each full month that his pay is forfeited. Determinations of periods
and causes of absence under this section shall be made as pre-
scribed by the Secretary concerned, and are final.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 485.)

§ 803. Commissioned officers of Army or Air Force: forfeiture
of pay when dropped from rolls

A commissioned officer of the Army or the Air Force who is
dropped from the rolls under section 1161(b) of title 10 for absence
without authority for three months forfeits all pay due or to become
due.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 486.)
[§ 804. Repealed. P.L. 104-106, § 1122(c)(1), 110 Stat. 463.1
[§ 805. Repealed. P.L. 99-145, § 683(b)(1), 99 Stat. 665.]
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CHAPTER 17—MISCELLANEOUS RIGHTS AND BENEFITS

Sec.

901. Wartime pay of officer of armed force exercising command higher than his
grade.

902. Pay of crews of wrecked or lost naval vessels.

903. Retired members recalled to active duty; former members.

905. Reserve officers of the Navy or Marine Corps not on the active-duty list:
effective date of pay or allowances.

906. Extension of enlistment: effect on pay and allowances.

907. Enlisted members and warrant officers appointed as officers: pay and
allowances stabilized.

908. Employment of reserves and retired members by foreign governments.

909. Special and incentive pay: payment at unreduced rates during suspension

of personnel laws.

§901. Wartime pay of officer of armed force exercising com-
mand higher than his grade

In time of war, an officer of an armed force who is serving with
troops operating against an enemy and who exercises, under as-
signment in orders issued by competent authority, a command
above that pertaining to his grade, is entitled to the pay and allow-
ances (not above that of pay grade O-7) appropriate to the com-
mand so exercised.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 486.)

§902. Pay of crews of wrecked or lost naval vessels

(a) When the accounts of the disbursing officer of a naval ves-
sel are lost as a result of the destruction of the vessel, his return
for the last month may, unless there is official evidence to the con-
trary, be used in computing later credits to and settling accounts
of persons, other than officers, carried on his accounts. If the re-
turn for the last month has not been made, the pay accounts may
be settled on principles of equity and justice.

(b) When a naval vessel is lost or has not been heard from for
so long that her loss may be presumed, the Secretary of the Navy
may fix the date of loss of the vessel for the purpose of settling the
accounts of persons aboard other than officers.

(c) When the crew of a naval vessel is separated from that ves-
sel because of her wreck, loss, or destruction, the pay and emolu-
ments of those officers and enlisted members that the Secretary
considers (because of the sentence of a court-martial or the finding
of a court of inquiry, or by other satisfactory evidence) to have done
their utmost to save the vessel and, after the wreck, loss, or de-
struction, to have behaved themselves according to the discipline of
the Navy, continue and shall be paid to them until their discharge
or death, whichever is earlier.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 486; amended P.L. 104-316, §118 Oct. 19, 1996, 110 Stat.
3836.)
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§903. Retired members recalled to active duty; former
members

A retired member or former member of a uniformed service, or
a member of the Fleet Reserve or Fleet Marine Corps Reserve, who
is serving on active duty is entitled to the pay and allowances to
which he is entitled, under this title, for the grade, rank, or rating
in which he is serving. In addition, while on active duty, he is enti-
tled to the pay and allowances, while on leave of absence or while
sick, of a member of a uniformed service of similar grade, rank, or
rating who is entitled to basic pay.
(P.L. 87-649, Sept. 7, 1962, 76 Stat. 487.)

§905. Reserve officers of the Navy or Marine Corps not on
the active-duty list: effective date of pay and allow-
ances

(a) A reserve officer who is promoted under chapter 1405 of
title 10 to a grade above lieutenant (junior grade) in the Naval Re-
serve or above first lieutenant in the Marine Corps Reserve is enti-
tled to the pay and allowances of the grade to which promoted for
duty performed from the date on which he becomes eligible for pro-
motion to that grade.

(b) A reserve officer who is promoted under section 14308(b) of
title 10 to the grade of lieutenant (junior grade) in the Naval Re-
serve or first lieutenant in the Marine Corps Reserve is entitled to
the pay and allowances of the higher grade for duty performed
from the date given him as his date of rank.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 488; amended P.L. 95-377, §9, Sept. 19, 1978, 92 Stat.
721; P.L. 96-513, §403(b) Dec. 12, 1980, 94 Stat. 2904; P.L. 103-337, § 1676(b)(3), Oct. 5, 1994,
108 Stat. 3019.)

§906. Extension of enlistment: effect on pay and allowances

A member of the Army, Navy, Air Force, Marine Corps, or
Coast Guard, as the case may be, who extends his enlistment
under section 509 of title 10 is entitled to the same pay and allow-
ances as though he had reenlisted. For the purposes of determining
entitlement to reenlistment bonus or to travel and transportation
allowances upon discharge, all such extensions of an enlistment are
considered one continuous extension.

(P.L. 87-649 Sept. 7, 1962, 76 Stat. 489; amended P.L. 90-235, §2(c), Jan. 2, 1968, 81 Stat.
757.)

§907. Enlisted members and warrant officers appointed as
officers: pay and allowances stabilized

(a) An enlisted member who accepts an appointment as an offi-
cer shall, for service as an officer, be paid the greater of—
(1) the pay and allowances to which he is entitled as an
officer; or
(2) the pay and allowances to which he would be entitled
if he were in the last enlisted grade he held before his appoint-
ment as an officer.
(b) A warrant officer who accepts an appointment as a commis-
sioned officer in a pay grade above W—4 shall, for service as such
a commissioned officer, be paid the greater of—
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(1) the pay and allowances to which he is entitled as such
a commissioned officer;

(2) the pay and allowances to which he would be entitled
if he were in the last warrant officer grade he held before his
appointment as such a commissioned officer; or

(3) in the case of an officer who was formerly an enlisted
member, the pay and allowances to which he would be entitled
if he were in the last enlisted grade he held before his appoint-
ment as an officer.

(c) For the purposes of this section—

(1) the pay and allowances of a grade formerly held by an
officer include—

(A) subject to subsection (d), special and incentive
pays under chapter 5 of this title; and
(B) subject to subsection (e), allowances under chapter

7 of this title; and

(2) the rates of pay and allowances of a grade which an of-
ficer formerly held are those to which the officer would have
been entitled had he remained in that grade and continued to
receive the increases in pay eases in pay and allowances au-
thorized for that grade, as otherwise provided in this title.

(d) In determining the amount of the pay and allowances of a
grade formerly held by an officer, incentive pay for hazardous duty
under section 301 of this title, special pay for diving duty under
section 304 of this title, for hardship duty under section 305 of this
title, and for sea duty under section 305a of this title, and pro-
ficiency pay under section 307 of this title may be considered only
so long as the officer continues to perform the duty creating the en-
titlement to or eligibility for that pay and would otherwise be eligi-
ble to receive that pay in his former grade.

(e) The clothing allowance under section 418 of this title may
not be considered in determining the amount of the pay and allow-
ances of a grade formerly held by an officer if the officer is entitled
to a uniform allowance under section 415 of this title.

(Added P.L. 91-484, §1(1), Oct. 21, 1970, 84 Stat. 1083; amended P.L. 96-343, §6(a)(1), Sept.
8, 1980, 94 Stat. 1126; P.L. 102-25, §702(b)X1), April 6, 1991, 105 Stat. 117; P.L. 105-85,
§619(d), Nov. 18, 1997, 111 Stat. 1790; P.L. 105-261, §617(b), Oct. 16, 1998, 112 Stat. 2041.)

§908. Employment of reserves and retired members by for-
eign governments

(a) CONGRESSIONAL CONSENT.—Subject to subsection (b), Con-
gress consents to the following persons accepting civil employment
(and compensation for that employment) for which the consent of
Congress is required by the last paragraph of section 9 of article
I of the Constitution, related to acceptance of emoluments, offices,
or titles from a foreign government:

(1) Retired members of the uniformed services.
(2) Members of a reserve component of the armed forces.
(3) Members of the Commissioned Reserve Corps of the

Public Health Service.

(b) APPROVAL REQUIRED.—A person described in subsection (a)
may accept employment or compensation described in that sub-
section only if the Secretary concerned and the Secretary of State
approve the employment.
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(c) MILITARY SERVICE IN FOREIGN ARMED FORCES.—For a pro-
vision of law providing the consent of Congress to service in the
military forces of certain foreign nations, see section 1060 of title
10.1

(Added P.L. 97-295, §3(6)(A), Oct. 12, 1982, 96 Stat. 1304; amended P.L. 102-25, §702(b)(1),
April 6, 1991, 105 Stat. 117; P.L. 103-160, § 1433(c), Nov. 30, 1993, 107 Stat. 1834; P.L. 103—
337, §1070(d)(6), Oct. 5, 1994, 108 Stat. 2885.)

§909. Special and incentive pay: payment at unreduced
rates during suspension of personnel laws

(a) AUTHORITY To CONTINUE PAYMENT AT UNREDUCED
RATES.—To ensure fairness and recognize the contributions of
members of the armed forces to military essential missions, the
Secretary of the military department concerned may authorize
members who are involuntarily retained on active duty under sec-
tion 123 or 12305 of title 10 or any other provision of law and who,
immediately before retention on active duty, were entitled or eligi-
ble for special pay or incentive pay under chapter 5 of this title,
to receive that special pay or incentive pay for qualifying service
performed during the retention period, without a reduction in the
payment rate below the rate the members received immediately be-
fore retention on active duty, notwithstanding any requirement
otherwise applicable to that special pay or incentive pay that would
reduce the payment rate by reason of the years of service of the
members.

(b) SUSPENSION DURING TIME OF WAR.—Subsection (a) does not
apply with respect to a special pay or incentive pay under chapter
5 of this title, whenever the authority to provide that special pay
or incentive pay is suspended by the President or the Secretary of
Defense during a time of war.

(c) QUALIFYING SERVICE DEFINED.—In this section, the term
“qualifying service” means service for which a particular special
pay or incentive pay is payable under the authority of a provision
of chapter 5 of this title.

(Added P.L. 107-107, § 623(a)(1), Dec. 28, 2001, 115 Stat. 1142.)

1Section 1060 of title 10, United States Code, referred to in section 908(c), deals with the mili-
tary service of retired members of the uniformed services in a military force of a newly demo-
cratic nation.
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§1001. Regulations relating to pay and allowances

(a) A Secretary of a military department may not prescribe a
regulation under this title or any other law, relating to the pay and
allowances of members of an armed force under that department,
unless it has been approved under procedures prescribed by the
Secretary of Defense.

(b) Regulations of the Secretary concerned relating to pay and
allowances matters, similar to those covered by subsection (a), for
members of the Coast Guard, the National Oceanic and Atmos-
pheric Administration, and the Public Health Service, shall, as far
as practicable, conform to regulations approved under that sub-
section.

(c) The Secretary of Defense, the Secretary of Homeland Secu-
rity, the Secretary of Commerce, or the Secretary of Health and
Human Services, may obtain from the Comptroller General an ad-
visory opinion with respect to a proposed regulation especially af-
fecting a department under the Secretary’s jurisdiction.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 489; amended P.L. 89-718, §§49(a)(1), 69, Nov. 2, 1966,
80 Stat. 1121, 1123; P.L. 90-623, §3(1), Oct. 22, 1968, 82 Stat. 1314; P.L. 96-513, §516(22),
Dec. 12, 1980, 94 Stat. 2939; P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 107-
296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§1002. Additional training or duty without pay: Reserves
and members of National Guard

(a) A member of the National Guard, or of a reserve component
of a uniformed service, may, with his consent, be given additional
training or other duty as provided by law, without pay, as may be
authorized by the Secretary concerned.

225
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(b)(1) A member who performs training or other duty without
pay under subsection (a) may, in the discretion of the Secretary
concerned, be authorized the travel and transportation allowances
prescribed by section 404 (a)-(d), and (f), of this title for travel per-
formed to and from that training or duty, and, during the perform-
ance of that training or duty, be furnished with subsistence and
quarters in kind or commutation thereof at a rate to be fixed by
the Secretary concerned.

(2) If a military technician (dual status), as described in section
10216 of title 10, is performing active duty without pay while on
leave from technician employment, as authorized by section 6323(d)
of title 5, the Secretary concerned may authorize the payment of
a per diem allowance to the military technician in lieu of commuta-
tion for subsistence and quarters under paragraph (1).

(c) This section does not authorize compensation for work or
study performed by a member of a reserve component in connection
with correspondence courses of an armed force.

(d) This section does not apply to a member who is entitled to
basic pay under chapter 3 of this title.

(P.L. 87649, Sept. 7, 1962, 76 Stat. 489; amended P.L. 102-25, § 702(b)(1), April 6, 1991, 105
Stat. 117; P.L. 106-65, § 672, Oct. 5, 1999, 113 Stat. 674.)

§1003. Assimilation of pay and allowances

Chapters 3 and 5 and sections 402—407, 409-411, and 414 of
this title apply equally to persons who are not serving as members
of a uniformed service but whose pay or allowances, or both, are
assimilated under law or a regulation prescribed under law, to the
pay or allowances, or both, of commissioned officers, warrant offi-
cers, or enlisted members of any grade, rank, or rating in any uni-
formed service.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 490.)

§1004. Computation of pay and allowances for month or
part of month

A member of a uniformed service who is entitled to pay and
allowances under this title for a continuous period of less than one
month is entitled to his pay and allowances for each day of that
period at the rate of %50 of the monthly amount of his pay and al-
lowances. The thirty-first day of a calendar month may not be ex-
cluded from a computation under this section.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 490.)

§1005. Army and Air Force: prompt payments required

Members of the Army and of the Air Force shall be paid at
such times that arrears will at no time be more than two months,
unless circumstances make further arrears unavoidable.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 490.)

§1006. Advance payments

(a) Under regulations prescribed by the Secretary concerned, a
member of a uniformed service may be paid in advance—
(1) not more than three months’ pay of such member upon
such member’s change of permanent station; or
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(2) the amount of an allotment made from such member’s
pay to a dependent if such member is assigned or scheduled for
assignment to sea duty or other duty with a unit or command
deployed or to be deployed outside the United States and the
allotment is made by such member not more than sixty days
before the scheduled date of the assignment of such member to
such duty.

(b) Under regulations prescribed by the Secretary concerned, a
member of a uniformed service who is on duty at a distant station
where the pay and emoluments to which he is entitled cannot be
disbursed regularly, may be paid in advance.

(¢) Under regulations prescribed by the Secretary concerned,
an advance of pay to a member of a uniformed service who is on
duty outside the United States, or other place designated by the
Secretary of Defense, of not more than two months’ basic pay may
be made to a member if the member or the dependents of the mem-
ber are ordered evacuated by competent authority. An advance of
pay under this subsection is not subject to the conditions under
which advances of pay may be made under subsection (a) or (b). An
advance may be made on the basis of the evacuation of a member’s
dependents only if all dependents of members of the uniformed
services are ordered evacuated from the place where the member’s
dependents are located. In the case of a member with dependents,
the payment may be made directly to dependents previously des-
ignated by the member. The Secretary concerned or his designee
may waive any right of recovery of not more than one month’s
basic pay advanced under this subsection if he finds that recovery
of the advance would be against equity and good conscience or
against the public interest.

(d) If a person to whom an advance of pay is made under sub-
section (a), (b), or (c) dies or is separated from his uniformed serv-
ice before liquidation of that advance, the amount remaining unlig-
uidated at the time of his death or separation shall be credited to
the account of the disbursing office concerned. However, the unlig-
uidated amount remains a debt of that person or his estate to the
United States.

(e)(1) As far as practicable, regulations for the administration
of subsections (a)—(d) shall be uniform for all of the uniformed serv-
ices.

(2)(A) Notwithstanding any other provision of law, an obliga-
tion for an advance of pay made pursuant to this section shall be
recorded as an obligation only in the fiscal year in which the enti-
tlement of the member to the pay accrues.

(B) Current appropriations available for advance payments
under this section may be transferred to the prior fiscal year appro-
priation available for the same purpose in the amount of any unlig-
uidated advance payments that remain at the end of such prior fis-
cal year. Such unliquidated advance payments shall then be cred-
ited to the current appropriation.

(f) Under regulations prescribed by the Secretary of Homeland
Security, an advance of pay of not more than three months’ pay
may be made to an officer of the Coast Guard who is ordered to
sea duty or to or from shore duty beyond the seas. In addition, the
Commandant of the Coast Guard may direct such advances as he
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considers necessary and proper to members of the Coast Guard sta-
tioned at distant stations where the pay and emoluments to which
they are entitled cannot be paid regularly.

(g) Under regulations prescribed by the Secretary concerned,
the dislocation allowance authorized by section 407 of this title for
a member of a uniformed service whose dependents are covered by
section 405a(a) of this title may be paid in advance of the evacu-
ation of the dependents and to the dependents designated by the
member.

(h) Notwithstanding subsections (a) and (b) of section 3324 of
title 31, the Secretary concerned may, when the last day of the pay
period falls on a Saturday, Sunday, or legal holiday, authorize the
payment of pay and allowances, to members of a uniformed service
under his jurisdiction on the preceding workday but not more than
three days before the last day of that pay period. If a member dies
after he has received an advance payment under this subsection,
but before the last day of the pay period for which the payment is
made, no part of the amount so advanced is recoverable by the
United States.

(i) Under regulations prescribed by the Secretary concerned,
not more than one month’s pay may be paid in advance to a mem-
ber of the Armed Forces Health Professions Scholarship program
upon reporting for a period of active duty required by section
2121(c) of title 10.

() Under regulations prescribed by the Secretary concerned,
not more than one month’s pay may be paid in advance to a mem-
ber of the Senior Reserve Officers’ Training Corps who is ordered
to field training or a practice required under section 2109 of title
10.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 490; amended P.L. 89-26, § 1(6), May 22, 1965, 79 Stat.
117; P.L. 89-193, Sept. 21, 1965, 79 Stat. 823; P.L. 89-718, §70, Nov. 2, 1966, 80 Stat. 1123;
P.L. 90-623, §3(1), (9), Oct. 22, 1968, 82 Stat. 1314, 1315; P.L. 96-76, §313(b), Sept. 29, 1979,
93 Stat. 586; P.L. 96-215, §3, Mar. 25, 1980, 94 Stat. 123; P.L. 96-343, §8, Sept. 8, 1980, 94
Stat. 1128; P.L. 96-513, §516(23), Dec. 12, 1980, 94 Stat. 2939; P.L. 97-60, § 131(b), Oct. 14,
1981, 95 Stat. 1005; P.L. 97-258, §3(j), Sept. 13, 1982, 96 Stat. 1065; P.L. 99-145, § 1303(b)(12),
Nov. 8, 1985, 99 Stat. 741; P.L. 99-661, §602(a), Nov. 14, 1986, 100 Stat. 3874, P.L. 102-25,
§702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484, §602(a), Oct. 23, 1992, 106 Stat. 2420;
P.L. 103-160, §605(a), Nov. 30, 1993, 107 Stat. 1679; P.L. 105-261, §652, Oct. 16, 1998, 112
Stat. 2051; P.L. 107-296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§1007. Deductions from pay

(a) The pay of an officer of an armed force may be withheld,
under section 5512 of title 5, only for an indebtedness to the United
States admitted by the officer or shown by the judgment of a court,
or upon a special order issued in the discretion of the Secretary of
Defense (or the Secretary of Homeland Security, in the case of a
disbursing official of the Coast Guard when the Coast Guard is not
operating as a service in the Navy), or upon the denial of relief of
an officer pursuant to section 3527 of title 31.

(b) An amount due the United States from an enlisted member
of the Army or the Air Force for articles sold to him on credit under
section 4621(a)(1) or 9621(a)(1) of title 10, as the case may be, shall
be deducted from the next pay due him after the sale is reported.

(c) Under regulations prescribed by the Secretary concerned,
an amount that a member of the uniformed services is administra-
tively determined to owe the United States or any of its instrumen-
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talities may be deducted from his pay in monthly installments.
However, after the deduction of pay forfeited by the sentence of a
court-martial, if any, or otherwise authorized by law to be with-
held, the deductions authorized by this section may not reduce the
pay actually received for any month to less than one-third of his
pay for that month.

(d) Subject to subsection (¢), an amount due the United States
from an enlisted member of the Army or the Air Force may be de-
ducted from his pay on final statement, or from his savings on his
clothing allowance.

(e) The amount of any damage, or cost of repairs, to arms or
equipment caused by the abuse or negligence of a member of the
Army, Navy, Air Force, or Marine Corps, as the case may be, who
had the care of, or was using, the property when it was damaged,
shall be deducted from his pay.

(f) If, upon final settlement of the accounts of an officer of the
Army or the Air Force charged with the issue of an article of mili-
tary supply, there is a deficiency of that article, or if an article of
military supply with whose issue an officer is charged is damaged,
the value of the lost article or the amount of the damage shall be
charged against the officer and deducted from his monthly pay, un-
less he shows to the satisfaction of the Secretary of the Army or
the Secretary of the Air Force, as the case may be, by one or more
affidavits setting forth the circumstances, that he was not at fault.

(g) An amount due the United States from an officer of the
Army or the Air Force for rations bought on credit, and for articles
bought on credit under section 4621(a)(1) or 9621(a)(1) of title 10,
shall be deducted from the next pay due that officer after the sale
is reported.

(h)(1) Upon request by a service relief society and subject to
paragraph (2), an amount owed by a member of the uniformed
services to the relief society may be deducted from the pay on final
statement of such member and paid to that relief society.

(2) An amount may not be deducted under paragraph (1) from
the pay of a member unless the Secretary concerned makes a deter-
mination of the amount owed in accordance with the regulations
prescribed under subsection (¢). Any amount determined to be owed
to a service relief society under this paragraph shall be considered
an amount that the member is administratively determined to owe
the United States under subsection (c) and shall be collectible in
accordance with such subsection.

(8) The Secretaries concerned shall prescribe regulations to
carry out this subsection.

(4) In this subsection, the term “service relief society” means
the Army Emergency Relief, the Air Force Aid Society, the Navy
Relief Society, or the Coast Guard Mutual Assistance.

(1)(1) There shall be deducted each month from the pay of each
enlisted member, warrant officer, and limited duty officer of the
armed forces on active duty an amount (determined under para-
graph (3)) not to exceed $1.00.

(2) Amounts deducted under paragraph (1) shall be deposited
in the Armed Forces Retirement Home Trust Fund.

(83) The Secretary of Defense, after consultation with the
Armed Forces Retirement Home Board, shall determine from time
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to time the amount to be deducted under paragraph (1) from the
pay of enlisted members, warrant officers, and limited duty officers
on the basis of the financial needs of the Armed Forces Retirement
Home. The amount to be deducted may be fixed at different
amounts on the basis of grade or length of service, or both.

(4) In this subsection, the term “armed forces” does not include
the Coast Guard when it is not operating as a service in the Navy.

(5) This subsection does not apply to an enlisted member, war-
rant officer, or limited duty officer of a reserve component.

(P.L. 87-649, Sept. 7, 1962, 76 Stat. 491; amended P.L. 89-718, §§71, 72, Nov. 2, 1966, 80 Stat.
1124; P.L. 90-83, §5(3), Sept. 11, 1967, 81 Stat. 221; P.L. 98-525, § 1305, Oct. 19, 1984, 98 Stat.
2613; P.L. 99-145, §684, Nov. 8, 1985, 99 Stat. 666; P.L. 100-180, §633(a), Dec. 4, 1987, 101
Stat. 1105; P.L. 101-189 §343, Nov. 29, 1989, 103 Stat. 1420; P.L. 101-510, § 1533(b), Nov. 5,
1990, 104 Stat. 1735, P.L. 102-25, §702(b)(1), April 6, 1991, 105 Stat. 117; P.L. 102-484,
§1054(a)(7), Oct. 23, 1992, 106 Stat. 2502; P.L. 103-337, §371(a), Oct. 5, 1994, 108 Stat. 2735;
P.L. 104-106, §913(c)(2), Feb. 10, 1996, 110 Stat. 411; P.L. 104-201, § 1009(c)(1), Sept. 23, 1996,
110 Stat. 2635; P.L. 106-65, § 1066(d)(5), Oct. 5, 1999, 113 Stat. 773; P.L. 107296, § 1704(c),
Nov. 25, 2002, 116 Stat. 2314; P.L. 107314, § 1006(b), Dec. 2, 2002, 116 Stat. 2633.)

§1008. Presidential recommendations concerning adjust-
ments and changes in pay and allowances

(a) The President shall direct an annual review of the ade-
quacy of the pays and allowances authorized by this title for mem-
bers of the uniformed services.

(b) Whenever the President considers it appropriate, but in no
event later than January 1, 1967, and not less than once each four
years thereafter, he shall direct a complete review of the principles
and concepts of the compensation systems for members of the uni-
formed services. Upon completion of such review he shall submit a
detailed report to Congress summarizing the results of such review
together with any recommendations he may have proposing
changes in the statutory salary system and other elements of the
compensation structure provided members of the uniformed serv-
ices.

(Added P.L. 89-132, §2(a), Aug. 21, 1965, 79 Stat. 546; amended P.L. 104-106, §642(b), Feb.
10, 1996, 110 Stat. 368.)

§1009. Adjustments of monthly basic pay

(a) REQUIREMENT FOR ANNUAL ADJUSTMENT.—Effective on
January 1 of each year, the rates of basic pay for members of the
uniformed services under section 203(a) of this title shall be in-
creased under this section.

(b) EFFECTIVENESS OF ADJUSTMENT.—An adjustment under
this section shall have the force and effect of law.

(¢) EQUAL PERCENTAGE INCREASE FOR ALL MEMBERS.—(1) An
adjustment made under this section in a year shall provide all eli-
gible members with an increase in the monthly basic pay that is
the percentage (rounded to the nearest one-tenth of one percent) by
which the ECI for the base quarter of the year before the preceding
year exceeds the ECI for the base quarter of the second year before
the preceding calendar year (if at all).

(2) Notwithstanding paragraph (1), but subject to subsection
(d), the percentage of the adjustment taking effect under this sec-
tion during each of fiscal years 2004, 2005, and 2006, shall be one-
half of one percentage point higher than the percentage that would
otherwise be applicable under such paragraph.
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(3) In this subsection:

(A) The term “ECI” means the Employment Cost Index

(wages and salaries, private industry workers) published quar-

terly by the Bureau of Labor Statistics.

(B) The term “base quarter” for any year is the three-
month period ending on September 30 of such year.

(d) PROTECTION OF MEMBER’S TOTAL COMPENSATION WHILE
PERFORMING CERTAIN Dury.—(1) The total daily equivalent
amount of the elements of compensation described in paragraph
(3), together with other pay and allowances under this title, to be
paid to a member of the uniformed services who is temporarily as-
signed to duty away from the member’s permanent duty station or
to duty under field conditions at the member’s permanent duty sta-
tion shall not be less, for any day during the assignment period,
than the total amount, for the day immediately preceding the date
of the assignment, of the elements of compensation and other pay
and allowances of the member.

(2) Paragraph (1) shall not apply with respect to an element
of compensation or other pay or allowance of a member during an
assignment described in such paragraph to the extent that the ele-
ment of compensation or other pay or allowance is reduced or ter-
minated due to circumstances unrelated to the assignment.

(3) The elements of compensation referred to in this subsection
mean—

(A) the monthly basic pay authorized members of the uni-
formed services by section 203(a) of this title;

(B) the basic allowance for subsistence authorized mem-
bers of the uniformed services by section 402 of this title; and

(C) the basic allowance for housing authorized members of
the uniformed services by section 403 of this title.

(e) PRESIDENTIAL DETERMINATION OF NEED FOR ALTERNATIVE
Pay ADJUSTMENT.—(1) If, because of national emergency or serious
economic conditions affecting the general welfare, the President
considers the pay adjustment which would otherwise be required
by this section in any year to be inappropriate, the President shall
prepare and transmit to Congress before September 1 of the pre-
ceding year a plan for such alternative pay adjustments as the
President considers appropriate, together with the reasons therefor.

(2) In evaluating an economic condition affecting the general
welfare under this subsection, the President shall consider perti-
nent economic measures including the Indexes of Leading Eco-
nomic Indicators, the Gross Domestic Product, the unemployment
rate, the budget deficit, the Consumer Price Index, the Producer
Price Index, the Employment Cost Index, and the Implicit Price
Deflator for Personal Consumption Expenditures.

(3) The President shall include in the plan submitted to Con-
gress under paragraph (1) an assessment of the impact that the al-
ternative pay adjustments proposed in the plan would have on the
Government’s ability to recruit and retain well-qualified persons for
the uniformed services.

(Added P.L. 93-419, §4, Sept. 19, 1974, 88 Stat. 1152; amended P.L. 94-361, §303, July 14,
1976, 90 Stat. 925; P.L. 96-342, § 803, Sept. 8, 1980, 94 Stat. 1091; P.L. 96-513, §516(24), Dec.
12, 1980, 94 Stat. 2939, P.L. 102-25, §702(b)(1) and (2), April 6, 1991, 105 Stat. 117; P.L. 104—
106, §642(c), Feb. 10, 1996, 110 Stat. 368; P.L. 105-85, §§604(a)(1), 605, Nov. 18, 1997, 111
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Stat. 1783, 1784; P.L. 106-65, §602, Oct. 5, 1999, 113 Stat. 649; P.L. 108-136, §602, Nov. 24,
2003, 117 Stat. 1498.)

§1010. Commissioned officers: promotion; effective date for
pay and allowances

An officer of a uniformed service who is promoted to a grade
above second lieutenant or ensign is entitled to the pay and allow-
ances of the grade to which promoted on the effective date of the
promotion.

(Added P.L. 96-513, §403(c), Dec. 12, 1980, 94 Stat. 2905.)

§1011. Mess operation: reimbursement of expenses

(a) The Secretary of Defense shall, by regulation, establish
rates for meals sold at messes to officers, civilians, and enlisted
members. Such rates shall be established at a level sufficient to
provide reimbursement of operating expenses and food costs to the
appropriations concerned, but members of the uniformed services
and civilians in a travel status receiving a per diem allowance in
lieu of subsistence shall be charged at a rate of not less than $2.50
per day. Notwithstanding the preceding sentence, if the Secretary
determines that it is in the best interest of the United States, the
Secretary may reduce a rate for meals established under this sub-
section by the amount of that rate attributable to operating ex-
penses.

(b) For the purposes of this section, payment for meals at the
rates established under this section may be made in cash or, in the
case of enlisted members or civilian employees, by deduction from
pay. Members of organized nonprofit youth groups sponsored at ei-
ther the national or local level, when extended the privilege of vis-
iting a military installation or when residing at a military installa-
tion pursuant to an agreement in effect on June 30, 1986, and per-
mitted to eat in the general mess by the commanding officer of the
instzilllation, shall pay the commuted ration cost of such meal or
meals.

(c) Spouses and dependent children of enlisted members in pay
grades E-1, E-2, E-3, and E-4 may not be charged for meals sold
at messes in excess of a level sufficient to cover food costs.

(d) When the Coast Guard is not operating as a service in the
Navy, the Secretary of Homeland Security shall establish rates for
meals sold at Coast Guard dining facilities, provide for reimburse-
ment of operating expenses and food costs to the appropriations
concerned, and reduce the rates for such meals when the Secretary
determines that it is in the best interest of the United States to
do so.

(Added P.L. 96-513, §413, Dec. 12, 1980, 94 Stat. 2906; amended P.L. 99-145, §810(a), Nov.
8, 1985, 99 Stat. 681; P.L. 99-661, §655, Nov. 14, 1986, 100 Stat. 3891; P.L. 101-189, §321,
Nov. 29, 1989, 103 Stat. 1413; P.L. 104-324, §214(a), Oct. 19, 1996, 110 Stat. 3915; P.L.. 107—
296, § 1704(c), Nov. 25, 2002, 116 Stat. 2314.)

§1012. Disbursement and accounting: pay of enlisted mem-
bers of the National Guard

Amounts appropriated for the pay, under subsections (a), (b),
and (d) of section 206, section 301(f), section 402(e), and section
1002 of this title, of enlisted members of the Army National Guard
of the United States or the Air National Guard of the United
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States for attending regular periods of duty and instruction shall
be disbursed and accounted for by the Secretary of Defense. All
such disbursements shall be made for 3-month periods for units of
the Army National Guard or Air National Guard under regulations
prescribed by the Secretary of Defense, and on pay rolls prepared
and authenticated as prescribed in those regulations.

(Added P.L. 97-258, §2(i)(2)(B), Sept. 13, 1982, 96 Stat. 1061; amended P.L. 99-145,
§1303(b)(13) (A), (B), Nov. 8, 1985, 99 Stat. 741; P.L. 104-106, §§602(c)(2), 913(c)(1), Feb. 10,
1996, 110 Stat. 357, 411; P.L. 106-398, §1 (§1087(b)(5)), Oct. 30, 2000, 114 Stat. 1654A-292.)

§1013. Payment of compensation for victims of terrorism

Any benefit or payment pursuant to section 559 of this title,
or section 1032 or 1095a or chapter 110 of title 10, shall be paid
out of funds available to the Secretary concerned for military per-
sonnel.

(Added P.L. 99-399, §806(e)X1), Aug. 27, 1986, 100 Stat. 888; amended P.L. 100-456,
§1233(g)(4), Sept. 29, 1988, 102 Stat. 2050; P.L. 101-510, § 1484(h)(6), Nov. 5, 1990, 104 Stat.
1718.)

§1014. Payment date for pay and allowances

(a) Amounts of basic pay, basic allowance for housing, basic al-
lowance for subsistence, and other payments of military compensa-
tion (other than travel and transportation allowances and separa-
tion allowances) shall be paid on the first day of the month begin-
ning after the month during which the right to such compensation
accrues.

(b) Subsection (a) does not preclude one payment in midmonth
for any element of compensation and does not affect any authority
to make advance payments of pay and allowances.

(Added P.L. 99-500, § 101(c), [§9103], Oct. 18, 1986, 100 Stat. 1783118, §1013; amended P.L.
99-591, §101(c), [§9103], Oct. 30, 1986, 100 Stat. 3341118, § 1013; renumbered §1014, P.L.
100-26, §8(b)(2), Apr. 21, 1987, 101 Stat. 285; amended P.L. 105-85, §603(d)(1(E), Nov. 18,
1997, 111 Stat. 1782.)

§1015. Annual report on effects of recruitment and reten-
tion initiatives

Not later than December 1 of each year, the Secretary of De-
fense shall submit to Congress a report that sets forth the Sec-
retary’s assessment of the effects that the improvements to com-
pensation and other personnel benefits made by title VI of the Na-
tional Defense Authorization Act for Fiscal Year 2000 are having
on the recruitment of persons to join the armed forces and the re-
tention of members of the armed forces.
(Added P.L. 106-65, § 673, Oct. 5, 1999, 113 Stat. 674.)






C. WEAPONS PROGRAMS AND LIMITATIONS

[As amended through the end of the first session of the
108th Congress, December 31, 2003]

235






1. BALLISTIC MISSILE DEFENSE

a. National Defense Authorization Act for Fiscal Year 2002

(Public Law 107-107, approved Dec. 28, 2001)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * * * * * *

Subtitle C—Ballistic Missile Defense

SEC. 231. TRANSFER OF RESPONSIBILITY FOR PROCUREMENT FOR
MISSILE DEFENSE PROGRAMS FROM BALLISTIC MISSILE
DEFENSE ORGANIZATION TO MILITARY DEPARTMENTS.

[Omitted-Amendments]

SEC. 232. [10 U.S.C. 2431 note] PROGRAM ELEMENTS FOR MISSILE DE-
FENSE AGENCY.

(a) REVISION IN PROGRAM ELEMENTS.—[Omitted-Amendments]

(b) ADDITIONAL REQUIREMENTS.—[Omitted-Amendments]

(¢) REQUIREMENT FOR ANNUAL PROGRAM GOALS.—(1) The Sec-
retary of Defense shall each year establish cost, schedule, testing,
and performance goals for the ballistic missile defense programs of
the Department of Defense for the period covered by the future-
years defense program that is submitted to Congress that year
under section 221 of title 10, United States Code. Not later than
February 1 each year, the Secretary shall submit to the congres-
sional defense committees a statement of the goals so established.

(2) The statement of goals submitted under paragraph (1) for
any year after 2002 shall be an update of the statement submitted
under that paragraph for the preceding year.

(3) Each statement of goals submitted under paragraph (1)
shall set forth cost, schedule, testing, and performance goals that
pertain to each then-current program element for ballistic missile
defense systems in effect pursuant to subsection (a) or (b) of section
223 of title 10, United States Code.

(d) ANNUAL PROGRAM PLAN.—(1) With the submission of the
statement of goals under subsection (c) for any year, the Secretary
of Defense shall submit to the congressional defense committees a
program of activities planned to be carried out for each missile de-
fense program that enters engineering and manufacturing develop-
ment (as defined in section 223(b)(2) of title 10, United States
Code).

(2) Each program plan under paragraph (1) shall include the
following:

(A) A funding profile that includes an estimate of—

231



FY02 MISSILE DEFENSE PROGRAMS 238

(i) the total expenditures to be made in the fiscal year
in which the plan is submitted and the following fiscal
year, together with the estimated total life-cycle costs of
the program; and

(i) a display of such expenditures (shown for signifi-
cant procurement, construction, and research and develop-
ment) for the fiscal year in which the plan is submitted
and the following fiscal year.

(B) A program schedule for the fiscal year in which the
plan is submitted and the following fiscal year for each of the
following:

(i) Significant procurement.

(i) Construction.

(iii) Research and development.

(iv) Flight tests.

(v) Other significant testing activities.

(3) Information specified in paragraph (2) need not be included
in the plan for any year under paragraph (1) to the extent such in-
formation has already been provided, or will be provided in the cur-
rent fiscal year, in annual budget justification documents of the De-
partment of Defense submitted to Congress or in other required re-
ports to Congress.

(e) INTERNAL DOD REVIEWS.—(1) The officials and elements of
the Department of Defense specified in paragraph (2) shall on an
ongoing basis—

(A) review the development of goals under subsection (c)
and the annual program plan under subsection (d); and

(B) provide to the Secretary of Defense and the Director of
the Missile Defense Agency any comments on such matters as
considered appropriate.

(2) Paragraph (1) applies with respect to the following:

(A) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

(B) The Director of Operational Test and Evaluation.

(C) The Director of Program Analysis and Evaluation.

(D) The Joint Requirements Oversight Council.

(E) The Cost Analysis and Improvement Group.

(f) DEMONSTRATION OF CRITICAL TECHNOLOGIES.—(1) The Di-
rector of the Missile Defense Agency shall develop a plan for ensur-
ing that each critical technology for a missile defense program is
successfully demonstrated in an appropriate environment before
that technology enters into operational service as part of a missile
defense program.

(2) The Director of Operational Test and Evaluation of the De-
partment of Defense shall monitor the development of the plan
under paragraph (1) and shall submit to the Director of the Missile
Defense Agency any comments regarding that plan that the Direc-
tor of Operational Test and Evaluation considers appropriate.

(g) COMPTROLLER GENERAL ASSESSMENT.—(1) At the conclu-
sion of each of fiscal years 2002 and 2003, the Comptroller General
of the United States shall assess the extent to which the Missile
Defense Agency achieved the goals established under subsection (c)
for such fiscal year.

(2) Not later than February 15, 2003, and February 15, 2004,
the Comptroller General shall submit to the congressional defense
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committees a report on the Comptroller General’s assessment
under paragraph (1) with respect to the preceding fiscal year.

(h) ANNUAL OT&E ASSESSMENT OF TEST PROGRAM.—(1) The
Director of Operational Test and Evaluation shall each year assess
the adequacy and sufficiency of the Missile Defense Agency test
program during the preceding fiscal year.

(2) Not later than February 15 each year the Director shall
submit to the congressional defense committees a report on the as-
sessment under paragraph (1) with respect to the preceding fiscal
year.

SEC. 233. SUPPORT OF BALLISTIC MISSILE DEFENSE ACTIVITIES OF
THE DEPARTMENT OF DEFENSE BY THE NATIONAL DE-

FENSE LABORATORIES OF THE DEPARTMENT OF EN-
ERGY.

(a) FUNDS To CARRY OUT CERTAIN BALLISTIC MISSILE DEFENSE
AcTIVITIES.—Of the amounts authorized to be appropriated to the
Department of Defense pursuant to section 201(4), $25,000,000
shall be available, subject to subsection (b) and at the discretion of
the Director of the Missile Defense Agency, for research, develop-
ment, and demonstration activities at the national laboratories of
the Department of Energy in support of the missions of the Missile
Defense Agency, including the following activities:

(1) Technology development, concept demonstration, and
integrated testing to enhance performance, reduce risk, and
improve reliability in hit-to-kill interceptors for ballistic missile
defense.

(2) Support for science and engineering teams to assess
critical technical problems and prudent alternative approaches
as agreed upon by the Director of the Missile Defense Agency
and the Administrator for Nuclear Security.

(b) REQUIREMENT FOR MATCHING FUNDS FROM NNSA.—Funds
shall be available as provided in subsection (a) only if the Adminis-
trator for Nuclear Security makes available matching funds for the
activities referred to in subsection (a).

(¢) MEMORANDUM OF UNDERSTANDING.—The activities referred
to in subsection (a) shall be carried out under the memorandum of
understanding entered into by the Secretary of Energy and the Sec-
retary of Defense for the use of national laboratories for ballistic
missile defense programs, as required by section 3131 of the Na-
tional Defense Authorization Act for Fiscal Year 1998 (Public Law
105-85; 111 Stat. 2034) and modified pursuant to section 3132 of
the Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (as enacted into law by Public Law 106-398; 114 Stat.
1654A—-455) to provide for jointly funded projects.

SEC. 234. [10 U.S.C. 2431 note] MISSILE DEFENSE TESTING INITIATIVE.

(a) TESTING INFRASTRUCTURE.—(1) The Secretary of Defense
shall ensure that each annual budget request of the Department of
Defense—

(A) is designed to provide for comprehensive testing of bal-
listic missile defense programs during early stages of develop-
ment; and

(B) includes necessary funding to support and improve test
infrastructure and provide adequate test assets for the testing
of such programs.
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(2) The Secretary shall ensure that ballistic missile defense
programs incorporate, to the greatest possible extent, operationally
realistic test configurations (referred to as “test bed” configura-
tions) to demonstrate system performance across a broad range of
capability and, during final stages of operational testing, to dem-
onstrate reliable performance.

(3) The Secretary shall ensure that the test infrastructure for
ballistic missile defense programs is capable of supporting contin-
ued testing of ballistic missile defense systems after deployment.

(b) REQUIREMENTS FOR EARLY STAGES OF SYSTEM DEVELOP-
MENT.—In order to demonstrate acceptable risk and developmental
stability, the Secretary of Defense shall ensure that any ballistic
missile defense program incorporates, to the maximum extent prac-
ticable, the following elements during the early stages of system
development:

(1) Pursuit of parallel conceptual approaches and techno-
logical paths for all critical problematic components until effec-
tive and reliable solutions can be demonstrated.

(2) Comprehensive ground testing in conjunction with
flight-testing for key elements of the proposed system that are
considered to present high risk, with such ground testing to
make use of existing facilities and combinations of facilities
that support testing at the highest possible levels of integra-
tion.

(3) Where appropriate, expenditures to enhance the capa-
bilities of existing test facilities, or to construct new test facili-
ties, to support alternative complementary test methodologies.

(4) Sufficient funding of test instrumentation to ensure ac-
curate measurement of all critical test events.

(5) Incorporation into the program of sufficient schedule
flexibility and expendable test assets, including missile inter-
ceptors and targets, to ensure that failed or aborted tests can
be repeated in a prudent, but expeditious manner.

(6) Incorporation into flight-test planning for the program,
where possible, of—

(A) methods that make the most cost-effective use of
test opportunities;

(B) events to demonstrate engagement of multiple tar-
gets, “shoot-look-shoot”, and other planned operational
concepts; and

(C) exploitation of opportunities to facilitate early de-
velopment and demonstration of “family of systems” con-
cepts.

(¢) SPECIFIC REQUIREMENTS FOR GROUND-BASED MID-COURSE
INTERCEPTOR SYSTEMS.—For ground-based mid-course interceptor
systems, the Secretary of Defense shall initiate steps during fiscal
year 2002 to establish a flight-test capability of launching not less
than three missile defense interceptors and not less than two bal-
listic missile targets to provide a realistic test infrastructure.

SEC. 235. CONSTRUCTION OF TEST BED FACILITIES FOR MISSILE DE-
FENSE SYSTEM.

(a) AUTHORITY TO ACQUIRE OR CONSTRUCT FACILITIES.—(1)
The Secretary of Defense, using funds appropriated to the Depart-
ment of Defense for research, development, test, and evaluation for
fiscal years after fiscal year 2001 that are available for programs
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of the Missile Defense Agency, may carry out all construction
projects, or portions of construction projects, including projects for
the acquisition, improvement, or construction of facilities, nec-
essczliry to establish and operate the Missile Defense System Test
Bed.
(2) The authority provided in subsection (a) may be used to ac-
uire, improve, or construct facilities at a total cost not to exceed
%500,000,000.

(b) AUTHORITY TO PROVIDE ASSISTANCE TO LocCAL COMMU-
NITIES.—(1) Subject to paragraph (2), the Secretary of Defense,
using funds appropriated to the Department of Defense for re-
search, development, test, and evaluation for fiscal year 2002 or
2004 that are available for programs of the Missile Defense Agen-
cy, may provide assistance to local communities to meet the need
for increased municipal or community services or facilities result-
ing from the construction, installation, or operation of the Missile
Defense System Test Bed Facilities. Such assistance may be pro-
vided by grant or otherwise.

(2) Assistance may be provided to a community under para-
graph (1) only if the Secretary of Defense determines that there is
an immediate and substantial increase in the need for municipal
or community services or facilities as a direct result of the con-
struction, installation, or operation of the Missile Defense System
Test Bed Facilities.

(3) Not later than 60 days after the date of the enactment of
the National Defense Authorization Act for Fiscal Year 2004 [Nov.
24, 2003], the Secretary of Defense shall submit to the congres-
sional defense committees a report on the community assistance
projects under this subsection that are to be supported using funds
referred to in paragraph (1) for fiscal year 2004. The report shall
include, for each such project, a description of the project and an
estimate of the total cost of the project.

b. Floyd D. Spence National Defense Authorization Act for
Fiscal Year 2001

(as enacted into law by Public Law 106-398, approved Oct. 30, 2000)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * *k & * * *k

Subtitle C—Ballistic Missile Defense

SEC. 231. FUNDING FOR FISCAL YEAR 2001.

Of the funds authorized to be appropriated in section 201(4),
$1,875,238,000 shall be available for the National Missile Defense
program.

SEC. 232. REPORTS ON BALLISTIC MISSILE THREAT POSED BY NORTH
KOREA.

(a) REPORT ON BALLISTIC MISSILE THREAT.—Not later than
two weeks after the next flight test by North Korea of a long-range
ballistic missile, the President shall submit to Congress, in classi-
fied and unclassified form, a report on the North Korean ballistic
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missile threat to the United States. The report shall include the
following:

(1) An assessment of the current North Korean missile
threat to the United States.

(2) An assessment of whether the United States is capable
of defeating the North Korean long-range missile threat to the
United States as of the date of the report.

(3) An assessment of when the United States will be capa-
ble of defeating the North Korean missile threat to the United
States.

(4) An assessment of the potential for proliferation of
North Korean missile technologies to other states and whether
such proliferation will accelerate the development of additional
long-range ballistic missile threats to the United States.

(b) REPORT ON REDUCING VULNERABILITY.—Not later than two
weeks after the next flight test by North Korea of a long-range bal-
listic missile, the President shall submit to Congress a report pro-
viding the following:

(1) Any additional steps the President intends to take to
reduce the period of time during which the Nation is vulner-
able to the North Korean long-range ballistic missile threat.

(2) The technical and programmatic viability of testing any
other missile defense systems against targets with flight char-
acteristics similar to the North Korean long-range missile
threat, and plans to do so if such tests are considered to be a
viable alternative.

(c) DEFINITION.—For purposes of this section, the term “United
States”, when used in a geographic sense, means the 50 States, the
District of Columbia, and any Commonwealth, territory, or posses-
sion of the United States.

SEC. 233. PLAN TO MODIFY BALLISTIC MISSILE DEFENSE ARCHITEC-
TURE.

(a) PLAN.—The Director of the Ballistic Missile Defense Orga-
nization shall develop a plan to adapt ballistic missile defense sys-
tems and architectures to counter potential threats to the United
States, United States forces deployed outside the United States,
and other United States national security interests that are posed
by longer range medium-range ballistic missiles and intermediate-
range ballistic missiles.

(b) USE OF SPACE-BASED SENSORS INCLUDED.—The plan shall
include—

(1) potential use of space-based sensors, including the
Space-Based Infrared System (SBIRS) Low and Space-Based
Infrared System (SBIRS) High, Navy theater missile defense
assets, upgrades of land-based theater missile defenses, the
airborne laser, and other assets available in the European the-
ater; and

(2) a schedule for ground and flight testing against the
identified threats.

(c) REPORT.—The Secretary of Defense shall assess the plan
and, not later than February 15, 2001, shall submit to the congres-
sional defense committees a report on the results of the assess-
ment.
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SEC. 234. MANAGEMENT OF ATRBORNE LASER PROGRAM.

(a) OVERSIGHT OF FUNDING, SCHEDULE, AND TECHNICAL RE-
QUIREMENTS.—With respect to the program known as of the date
of the enactment of this Act as the “Airborne Laser” program, the
Secretary of Defense shall require that the Secretary of the Air
Force obtain the concurrence of the Director of the Ballistic Missile
Defense Organization before the Secretary—

(1) makes any change to the funding plan or schedule for
that program that would delay to a date later than September
30, 2003, the first test of the airborne laser that is intended
to destroy a ballistic missile in flight;

(2) makes any change to the funding plan for that program
in the future-years defense program that would delay the ini-
tial operational capability of the airborne laser; and

(3) makes any change to the technical requirements of the
airborne laser that would significantly reduce its ballistic mis-
sile defense capabilities.

(b) REPORT.—Not later than February 15, 2001, the Director of
the Ballistic Missile Defense Organization shall submit to the con-
gressional defense committees a report, to be prepared in coordina-
tion with the Secretary of the Air Force, on the role of the airborne
laser in the family of systems missile defense architecture devel-
oped by the Director of the Ballistic Missile Defense Organization
and the Director of the Joint Theater Air and Missile Defense Or-
ganization. The report shall be submitted in unclassified and, if
necessary, classified form. The report shall include the following:

(1) An assessment by the Secretary of the Air Force and
the Director of the Ballistic Missile Defense Organization of
the funding plan for that program required to achieve the
schedule identified in paragraphs (1) and (2) of subsection (a).

(2) Potential future airborne laser roles in that architec-
ture.

(3) An assessment of the effect of deployment of the air-
borne laser on requirements for theater ballistic missile de-
fense systems.

(4) An assessment of the cost effectiveness of the airborne
laser compared to other ballistic missile defense systems.

(5) An assessment of the relative significance of the air-
borne laser in the family of systems missile defense architec-
ture.

* * *k & * * *k

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

* * *k & * * *k

Subtitle C—Program Authorizations, Restrictions, and
Limitations

£ £ k % & £ k
SEC. 3132. [10 U.S.C. 2431 note] ENHANCED COOPERATION BETWEEN

NATIONAL NUCLEAR SECURITY ADMINISTRATION AND
MISSILE DEFENSE AGENCY.

(a) JoINTLY FUNDED PROJECTS.—The Secretary of Energy and
the Secretary of Defense shall modify the memorandum of under-
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standing for the use of the national laboratories for ballistic missile
defense programs, entered into under section 3131 of the National
Defense Authorization Act for Fiscal Year 1998 (Public Law 105-
85; 111 Stat. 2034; 10 U.S.C. 2431 note), to provide for jointly fund-
ed projects.

(b) REQUIREMENTS FOR PROJECTS.—The projects referred to in
subsection (a) shall—

(1) be carried out by the National Nuclear Security Admin-
istration and the Missile Defense Agency; and
(2) contribute to sustaining—
(A) the expertise necessary for the viability of such
laboratories; and
(B) the capabilities required to sustain the nuclear
stockpile.

(¢) PARTICIPATION BY NNSA IN CERTAIN MDA ACTIVITIES.—
The Administrator for Nuclear Security and the Director of the
Missile Defense Agency shall implement mechanisms that increase
the cooperative relationship between those organizations. Those
mechanisms may include participation by personnel of the National
Nuclear Security Administration in the following activities of the
Missile Defense Agency:

(1) Peer reviews of technical efforts.
(2) Activities of so-called “red teams”.

c. National Defense Authorization Act for Fiscal Year 2000

(Public Law 106-65, approved Oct. 5, 1999)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * & & * * &

Subtitle C—Ballistic Missile Defense

SEC. 231. SPACE BASED INFRARED SYSTEM (SBIRS) LOW PROGRAM.

(a) PRIMARY MissioN OF SBIRS Low SYSTEM.—The primary
mission of the system designated as of the date of the enactment
of this Act as the Space Based Infrared System Low (hereinafter
in this section referred to as the “SBIRS Low system”) is ballistic
missile defense. The Secretary of Defense shall carry out the acqui-
sition program for that system consistent with that primary mis-
sion.

(b) OVERSIGHT OF CERTAIN PROGRAM FUNCTIONS.—With re-
spect to the SBIRS Low system, the Secretary of Defense shall re-
quire that the Secretary of the Air Force obtain the approval of the
Director of the Ballistic Missile Defense Organization before the
Secretary—

(1) establishes any system level technical requirement or
makes any change to any such requirement;

(2) makes any change to the SBIRS Low baseline schedule;
or

(3) makes any change to the budget baseline identified in
the fiscal year 2000 future-years defense program.

(c) PRIORITY FOR ANCILLARY MIiSSIONS.—The Secretary of De-
fense shall ensure that the Director of the Ballistic Missile Defense



245 MISSILE DEFENSE PROGRAMS FY0O0

Organization, in executing the authorities specified in subsection
(b), engages in appropriate coordination with the Secretary of the
Air Force and elements of the intelligence community to ensure
that ancillary SBIRS Low missions (that is, missions other than
the primary mission of ballistic missile defense) receive proper pri-
ority to the extent that those ancillary missions do not increase
technical or schedule risk.

(d) MANAGEMENT AND FUNDING BUDGET AcCTIVITY.—The Sec-
retary of Defense shall transfer the management and budgeting of
funds for the SBIRS Low system from the Tactical Intelligence and
Related Activities (TTARA) budget aggregation to a nonintelligence
budget activity of the Air Force.

(e) DEADLINE FOR DEFINITION OF SYSTEM REQUIREMENTS.—The
system level technical requirements for the SBIRS Low system
shall be defined not later than July 1, 2000.

(f) DEFINITIONS.—For purposes of this section:

(1) The term “system level technical requirements” means
those technical requirements and those functional require-
ments of a system, expressed in terms of technical performance
and mission requirements, including test provisions, that de-
termine the direction and progress of the systems engineering
effort and the degree of convergence upon a balanced and com-
plete configuration.

(2) The term “SBIRS Low baseline schedule” means a pro-
gram schedule that includes—

(A) a Milestone II decision on entry into engineering
and manufacturing development to be made during fiscal

year 2002;

(B) a critical design review to be conducted during fis-
cal year 2003; and
(C) a first launch of a SBIRS Low satellite to be made

during fiscal year 2006.

SEC. 232. THEATER MISSILE DEFENSE UPPER TIER ACQUISITION
STRATEGY.

(a) REVISED UPPER TIER STRATEGY.—The Secretary of Defense
shall establish an acquisition strategy for the two upper tier mis-
sile defense systems that—

(1) retains funding for both of the upper tier systems in
separate, independently managed program elements through-
out the future-years defense program;

(2) bases funding decisions and program schedules for each
upper tier system on the performance of each system inde-
pendent of the performance of the other system; and

(3) provides for accelerating the deployment of both of the
upper tier systems to the maximum extent practicable.

(b) UpPPER TIER SYSTEMS DEFINED.—For purposes of this sec-
tion, the upper tier missile defense systems are the following:

(1) The Navy Theater Wide system.

(2) The Theater High-Altitude Area Defense (THAAD) sys-
tem.

SEC. 233. ACQUISITION STRATEGY FOR THEATER HIGH-ALTITUDE
AREA DEFENSE (THAAD) SYSTEM.
[Omitted-Amendments]
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SEC. 234. SPACE-BASED LASER PROGRAM.

(a) STRUCTURE OF PROGRAM.—The Secretary of Defense shall
structure the space-based laser program to include—

(1) an integrated flight experiment; and

(2) an ongoing analysis and technology effort to support
the development of an objective system design.

(b) INTEGRATED FLIGHT EXPERIMENT PROGRAM BASELINE.—Not
later than March 15, 2000, the Secretary of Defense, in consulta-
tion with the joint venture contractors for the space-based laser
program, shall establish a program baseline for the integrated
flight experiment referred to in subsection (a)(1).

(¢) STRUCTURE OF INTEGRATED FLIGHT EXPERIMENT PROGRAM
BASELINE.—The program baseline established under subsection (b)
shall be structured to—

(1) demonstrate at the earliest date consistent with the re-
quirements of this section the fundamental end-to-end capa-
bility to acquire, track, and destroy a boosting ballistic missile
with a lethal laser from space; and

(2) establish a balance between the use of mature tech-
nology and more advanced technology so that the integrated
flight experiment, while providing significant information that
can be used in planning and implementing follow-on phases of
the space-based laser program, will be launched as soon as
practicable.

(d) FUNDS AVAILABLE FOR INTEGRATED FLIGHT EXPERIMENT.—
Amounts shall be available for the integrated flight experiment as
follows:

(1) From amounts available pursuant to section 201(3),
$73,840,000.

(2) From amounts available pursuant to section 201(4),
$75,000,000.

(e) LIMITATION ON OBLIGATION OF FUNDS FOR INTEGRATED
FrLiGHT EXPERIMENT.—No funds made available in subsection (d)
for the integrated flight experiment may be obligated until the Sec-
retary of the Air Force—

(1) develops a specific spending plan for such amounts; and

(2) provides such plan to the congressional defense com-
mittees.

(f) OBJECTIVE SYSTEM DESIGN.—To support the development of
an objective system design for a space-based laser system suited to
the operational and technological environment that will exist when
such a system can be deployed, the Secretary of Defense shall es-
tablish an analysis and technology effort that complements the in-
tegrated flight experiment. That effort shall include the following:

(1) Research and development on advanced technologies
that will not be demonstrated on the integrated flight experi-
ment but may be necessary for an objective system.

(2) Architecture studies to assess alternative constellation
and system performance characteristics.

(3) Planning for the development of a space-based laser
prototype that—

(A) uses the lessons learned from the integrated flight
experiment; and

(B) is supported by the ongoing research and develop-
ment under paragraph (1), the architecture studies under
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paragraph (2), and other relevant advanced technology re-
search and development.

(g) FUNDS AVAILABLE FOR OBJECTIVE SYSTEM DESIGN DURING
FiscAL YEAR 2000.—During fiscal year 2000, the Secretary of the
Air Force may use amounts made available for the integrated flight
experiment under subsection (d) for the purpose of supporting the
effort specified in subsection (f) if the Secretary of the Air Force
first—

(1) determines that such amounts are needed for that pur-
pose;

(2) develops a specific spending plan for such amounts; and

(3) consults with the congressional defense committees re-
garding such plan.

(h) ANNUAL REPORT.—For each year in the three-year period
beginning with the year 2000, the Secretary of Defense shall, not
later than March 15 of that year, submit to the congressional de-
fense committees a report on the space-based laser program. Each
such report shall include the following:

(1) The program baseline for the integrated flight experi-
ment.

(2) Any changes in that program baseline.

(3) A description of the activities of the space-based laser
program in the preceding year.

(4) A description of the activities of the space-based laser
program planned for the next fiscal year.

(5) The funding planned for the space-based laser program
throughout the future-years defense program.

SEC. 235. CRITERIA FOR PROGRESSION OF AIRBORNE LASER PRO-
GRAM.

(a) MODIFICATION OF PDRR AIRCRAFT.—No modification of the
PDRR aircraft may commence until the Secretary of the Air Force
certifies to Congress that the commencement of such modification
is justified on the basis of existing test data and analyses involving
the following activities:

(1) The North Oscura Peak test program.

(2) Scintillometry data collection and analysis.

(3) The lethality/vulnerability program.

(4) The countermeasures test and analysis effort.

(5) Reduction and analysis of atmospheric data for fiscal
years 1997 and 1998.

(b) AcQuisITION OF EMD AIRCRAFT AND FLIGHT TEST OF PDRR
AIRCRAFT.—In carrying out the Airborne Laser program, the Sec-
retary of Defense shall ensure that the Authority-to-Proceed-2 deci-
sion is not made until the Secretary of Defense—

(1) ensures that the Secretary of the Air Force has devel-
oped an appropriate plan for resolving the technical challenges
identified in the Airborne Laser Program Assessment;

(2) approves that plan; and

(3) submits that plan to the congressional defense commit-
tees.

(c) ENTRY INTO EMD PHASE.—The Secretary of Defense shall
ensure that the Milestone II decision is not made until—

(1) the PDRR aircraft undergoes a robust series of flight
tests that validates the technical maturity of the Airborne
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Laser program and provides sufficient information regarding

the performance of the Airborne Laser system; and

(2) sufficient technical information is available to deter-
mine whether adequate progress is being made in the ongoing
effort to address the operational issues identified in the Air-
borne Laser Program Assessment.

(d) MoDIFICATION OF EMD AIRCRAFT.—The Secretary of the
Air Force may not commence any modification of the EMD aircraft
until the Milestone II decision is made.

(e) DEFINITIONS.—In this section:

(1) The term “PDRR aircraft” means the aircraft relating
to the program definition and risk reduction phase of the Air-
borne Laser program.

(2) The term “EMD aircraft” means the aircraft relating to
the engineering and manufacturing development phase of the
Airborne Laser program.

(3) The term “Authority-to-Proceed-2 decision” means the
decision allowing acquisition of the EMD aircraft and flight
testing of the PDRR aircraft.

(4) The term “Milestone II decision” means the decision al-
lowing the entry of the Airborne Laser program into the engi-
neering and manufacturing development phase.

(5) The term “Airborne Laser Program Assessment” means
the report titled “Assessment of Technical and Operational As-
pects of the Airborne Laser Program”, submitted to Congress
by the Secretary of Defense on March 9, 1999.

* * * & * * *

d. National Missile Defense Act of 1999

(Public Law 106-38, approved July 22, 1999)

SECTION 1. SHORT TITLE.
This Act may be cited as the “National Missile Defense Act of
1999”.

SEC. 2. [10 U.S.C. 2431 note] NATIONAL MISSILE DEFENSE POLICY.

It is the policy of the United States to deploy as soon as is
technologically possible an effective National Missile Defense sys-
tem capable of defending the territory of the United States against
limited ballistic missile attack (whether accidental, unauthorized,
or deliberate) with funding subject to the annual authorization of
appropriations and the annual appropriation of funds for National
Missile Defense.

SEC. 3. [22 U.S.C. 5901 note] POLICY ON REDUCTION OF RUSSIAN NU-
CLEAR FORCES.

It is the policy of the United States to seek continued nego-

tiated reductions in Russian nuclear forces.

* * *k & * * *k
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e. Restrictions and Requirements Relating to Ballistic
Missile Defense

(Section 2705 of the Foreign Affairs Reform and Restructuring Act of 1998 (division
G of the Omnibus Consolidated and Emergency Supplemental Appropriations Act,
1999; Public Law 105-277; approved Oct. 21, 1998))

SEC. 2705. [22 U.S.C. 1928 notel RESTRICTIONS AND REQUIREMENTS
RELATING TO BALLISTIC MISSILE DEFENSE.

(a) PoLicy oF SECTION.—This section is enacted in order to im-
plement the policy set forth in section 2702(c). !

(b) RESTRICTION ON ENTRY INTO FORCE OF ABM/TMD DEMAR-
CATION AGREEMENTS.—An ABM/TMD demarcation agreement shall
not be binding on the United States, and shall not enter into force
with respect to the United States, unless, after the date of enact-
ment of this Act, that agreement is specifically approved with the
advice and consent of the United States Senate pursuant to Article
II, section 2, clause 2 of the Constitution.

(c) SENSE OF CONGRESS WITH RESPECT TO DEMARCATION
AGREEMENTS.—

(1) RELATIONSHIP TO MULTILATERALIZATION OF ABM TREA-
TY.—It is the sense of Congress that no ABM/TMD demarca-
tion agreement will be considered for advice and consent to
ratification unless, consistent with the certification of the
President pursuant to condition (9) of the resolution of ratifica-
tion of the CFE Flank Document, the President submits for
Senate advice and consent to ratification any agreement, ar-
rangement, or understanding that would—

(A) add one or more countries as State Parties to the

ABM Treaty, or otherwise convert the ABM Treaty from a

bilateral treaty to a multilateral treaty; or

(B) change the geographic scope or coverage of the

ABM Treaty, or otherwise modify the meaning of the term

“national territory” as used in Article VI and Article IX of

the ABM Treaty.

(2) PRESERVATION OF UNITED STATES THEATER BALLISTIC
MISSILE DEFENSE POTENTIAL.—It is the sense of Congress that
no ABM/TMD demarcation agreement that would reduce the
capabilities of United States theater missile defense systems,
or the numbers or deployment patterns of such systems, will
lée approved for entry into force with respect to the United

tates.

(d) REPORT ON COOPERATIVE PROJECTS WITH RUSsIA.—Not
later than January 1, 1999, and January 1, 2000, the President
shall submit to the Committees on International Relations, Na-
tional Security, and Appropriations of the House of Representatives

1The subsection (c) referred to in section 2705 provides as follows:
(c) PoLicY WITH RESPECT TO BALLISTIC MISSILE DEFENSE COOPERATION.—

(1) IN GENERAL.—As the United States proceeds with efforts to develop defenses against
ballistic missile attack, it should seek to foster a climate of cooperation with Russia on mat-
ters related to missile defense. In particular, the United States and its NATO allies should
seek to cooperate with Russia in such areas as early warning.

(2) DIScUSSIONS WITH NATO ALLIES.—The United States should initiate discussions with
its NATO allies for the purpose of examining the feasibility of deploying a ballistic missile
defense capable of protecting NATO’s southern and eastern flanks from a limited ballistic
missile attack.

(3) CONSTITUTIONAL PREROGATIVES.—Even as the Congress seeks to promote ballistic mis-
sile defense cooperation with Russia, it must insist on its constitutional prerogatives regard-
}ng consideration of arms control agreements with Russia that bear on ballistic missile de-

ense.
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and the Committees on Foreign Relations, Armed Services, and Ap-
propriations of the Senate a report on cooperative projects with
Russia in the area of ballistic missile defense, including in the area
of early warning. Each such report shall include the following:

(1) COOPERATIVE PROJECTS.—A description of all coopera-
tive projects conducted in the area of early warning and bal-
listic missile defense during the preceding fiscal year and the
fiscal year during which the report is submitted.

(2) FUNDING.—A description of the funding for such
projects during the preceding fiscal year and the year during
which the report is submitted and the proposed funding for
such projects for the next fiscal year.

(3) STATUS OF DIALOGUE OR DISCUSSIONS.—A description of
the status of any dialogue or discussions conducted during the
preceding fiscal year between the United States and Russia
aimed at exploring the potential for mutual accommodation of
outstanding issues between the two nations on matters relat-
ing to ballistic missile defense and the ABM Treaty, including
the possibility of developing a strategic relationship not based
on mutual nuclear threats.

(e) DEFINITIONS.—In this section:

(1) ABM/TMD DEMARCATION AGREEMENT.—The term
“ABM/TMD demarcation agreement” means any agreement
that establishes a demarcation between theater ballistic mis-
sile defense systems and strategic antiballistic missile defense
systems for purposes of the ABM Treaty.

(2) ABM TREATY.—The term “ABM Treaty” means the
Treaty Between the United States of America and the Union
of Soviet Socialist Republics on the Limitation of Anti-Ballistic
Missile Systems, signed at Moscow on May 26, 1972 (23 UST
3435), and includes the Protocols to that Treaty, signed at
Moscow on July 3, 1974 (27 UST 1645).

f. Restructuring of Acquisition Strategy for Theater High-
Altitude Area Defense (THAAD) System

(Section 236 of the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261, approved Oct. 17, 1998))

SEC. 236. RESTRUCTURING OF ACQUISITION STRATEGY FOR THEATER
HIGH-ALTITUDE AREA DEFENSE (THAAD) SYSTEM.

(a) CONTINUED INDEPENDENT REVIEW.—The Secretary of De-
fense shall take appropriate steps to assure continued independent
review, as the Secretary determines is needed, of the Theater High-
Altitude Area Defense (THAAD) program.

(b) COST SHARING ARRANGEMENT.—(1) The Secretary of De-
fense shall contractually establish with the THAAD interceptor
prime contractor an appropriate arrangement for sharing between
the United States and that contractor the costs for flight test fail-
ures of the interceptor missile for the THAAD system beginning
with the flight test numbered 9.

(2) For purposes of paragraph (1), the term “THAAD inter-
ceptor prime contractor” means the firm that as of May 14, 1998,
is the prime contractor for the interceptor missile for the Theater
High-Altitude Area Defense system.
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(¢) ENGINEERING AND MANUFACTURING DEVELOPMENT PHASE
FOR OTHER ELEMENTS OF THE THAAD SYSTEM.—The Secretary of
Defense shall proceed with the milestone approval process for the
Engineering and Manufacturing Development phase for the Battle
Management and Command, Control, and Communications (BM/
C3) element of the THAAD system and for the Ground Based Radar
(GBR) element for that system without regard to the stage of devel-
opment of the interceptor missile for that system.

(d) PLAN FOR CONTINGENCY CAPABILITY.—(1) The Secretary of
Defense shall prepare a plan that would allow for deployment of
THAAD missiles and the other elements of the THAAD system re-
ferred to in subsection (c) in response to theater ballistic missile
threats that evolve before United States military forces are
equipped with the objective configuration of those missiles and ele-
ments.

(2) The Secretary shall submit a report on the plan to the con-
gressional defense committees by December 15, 1998.

(e) LIMITATION ON ENTERING ENGINEERING AND MANUFAC-
TURING DEVELOPMENT PHASE.—(1) The Secretary of Defense may
not approve the commencement of the Engineering and Manufac-
turing Development phase for the interceptor missile for the
THAA?D system until there have been 3 successful tests of that
missile.

(2) If the Secretary determines, after a second successful test
of the interceptor missile of the THAAD system, that the THAAD
program has achieved a sufficient level of technical maturity, the
Secretary may waive the limitation specified in paragraph (1).

(3) If the Secretary grants a waiver under paragraph (2), the
Secretary shall, not later than 60 days after the date of the
issuance of the waiver, submit to the congressional defense commit-
tees a report describing the technical rationale for that action.

(4) For purposes of paragraph (1), a successful test of the inter-
ceptor missile of the THAAD system is a body-to-body intercept by
that missile of a ballistic missile target.

g. National Defense Authorization Act for Fiscal Year 1998
(Public Law 105-85, approved Nov. 18, 1997)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* k & & * k &

Subtitle C—Ballistic Missile Defense Programs

SEC. 231. [10 U.S.C. 2431 note]l] NATIONAL MISSILE DEFENSE PROGRAM.

(a) PROGRAM STRUCTURE.—To preserve the option of achieving
an initial operational capability in fiscal year 2003, the Secretary
of Defense shall ensure that the National Missile Defense Program
is structured and programmed for funding so as to support a test,
in fiscal year 1999, of an integrated national missile defense sys-
tem that is representative of the national missile defense system
architecture that could achieve initial operational capability in fis-
cal year 2003.
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(b) ELEMENTS OF NMD SYSTEM.—The national missile defense
system architecture specified in subsection (a) shall consist of the
following elements:

(1) An interceptor system that optimizes defensive cov-
erage of the continental United States, Alaska, and Hawaii
against limited ballistic missile attack (whether accidental, un-
authorized, or deliberate).

(2) Ground-based radars.

(3) Space-based sensors.

(4) Battle management, command, control, and commu-
nications (BM/C3).

(c) PLAN FOR NMD SYSTEM DEVELOPMENT AND DEPLOYMENT.—
Not later than February 15, 1998, the Secretary of Defense shall
submit to the congressional defense committees a plan for the de-
velopment and deployment of a national missile defense system
that could achieve initial operational capability in fiscal year 2003.
The plan shall include the following matters:

(1) A detailed description of the system architecture se-
lected for development.

(2) A discussion of the justification for the selection of that
particular architecture.

(3) The Secretary’s estimate of the amounts of the appro-
priations that would be necessary for research, development,
test, evaluation, and for procurement for each of fiscal years
1999 through 2003 in order to achieve an initial operational ca-
pability of the system architecture in fiscal year 2003.

(4) For each activity necessary for the development and de-
ployment of the national missile defense system architecture
selected by the Secretary that would at some point conflict
with the terms of the ABM Treaty, if any—

(A) a description of the activity;

(B) a description of the point at which the activity
would conflict with the terms of the ABM Treaty;

(C) the legal analysis justifying the Secretary’s deter-
mination regarding the point at which the activity would
conflict with the terms of the ABM Treaty; and

(D) an estimate of the time at which such point would
be reached in order to achieve a test of an integrated mis-
sile defense system in fiscal year 1999 and initial oper-
ational capability of such a system in fiscal year 2003.

(d) FUNDING FOR FiscAL YEAR 1998.—Of the funds authorized
to be appropriated under section 201(4), $978,091,000 shall be
available for the National Missile Defense Program.

(e) ABM TREATY DEFINED.—In this section, the term “ABM
Treaty” means the Treaty Between the United States of America
and the Union of Soviet Socialist Republics on the Limitation of
Anti-Ballistic Missile Systems, signed at Moscow on May 26, 1972,
and includes the Protocol to that treaty, signed at Moscow on July
3, 1974.

& *® % * & *® %
SEC. 233. [10 U.S.C. 221 note] COOPERATIVE BALLISTIC MISSILE DE-
FENSE PROGRAM.

(a) REQUIREMENT FOR NEW PROGRAM ELEMENT.—The Sec-
retary of Defense shall establish a program element for the Missile
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Defense Agency, to be referred to as the “Cooperative Ballistic Mis-
sile Defense Program”, to support technical and analytical coopera-
tive efforts between the United States and other nations that con-
tribute to United States ballistic missile defense capabilities. Ex-
cept as provided in subsection (b), all international cooperative bal-
listic missile defense programs of the Department of Defense shall
be budgeted and administered through that program element.

(b) AUTHORITY FOR EXCEPTIONS.—The Secretary of Defense
may exclude from the program element established pursuant to
subsection (a) any international cooperative ballistic missile de-
fense program of the Department of Defense that after the date of
the enactment of this Act is designated by the Secretary of Defense
(pursuant to applicable Department of Defense acquisition regula-
tions and policy) to be managed as a separate acquisition program.

(¢) RELATIONSHIP TO OTHER PROGRAM ELEMENTS.—The pro-
gram element established pursuant to subsection (a) is in addition
to the program elements for activities of the Missile Defense Agen-
cy required under section 251 of the National Defense Authoriza-
tion Act for Fiscal Year 1996 (Public Law 104-106; 110 Stat. 233;
10 U.S.C. 221 note).

* * & * * * &

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL
SECURITY PROGRAMS

* * & * * * &

Subtitle C—Program Authorizations, Restrictions, and
Limitations

SEC. 3131. [10 U.S.C. 2431 note] MEMORANDUM OF UNDERSTANDING
FOR USE OF NATIONAL LABORATORIES FOR BALLISTIC
MISSILE DEFENSE PROGRAMS.

(a) MEMORANDUM OF UNDERSTANDING.—The Secretary of En-
ergy and the Secretary of Defense shall enter into a memorandum
of understanding for the purpose of improving and facilitating the
use by the Secretary of Defense of the expertise of the national lab-
oratories for the ballistic missile defense programs of the Depart-
ment of Defense.

(b) ASSISTANCE.—The memorandum of understanding shall
provide that the Secretary of Defense shall request such assistance
with respect to the ballistic missile defense programs of the De-
partment of Defense as the Secretary of Defense and the Secretary
of Energy determine can be provided through the technical skills
and experience of the national laboratories, using such financial ar-
rangements as the Secretaries determine are appropriate.

(¢) ACTIVITIES.—The memorandum of understanding shall pro-
vide that the national laboratories shall carry out those activities
necessary to respond to requests for assistance from the Secretary
of Defense referred to in subsection (b). Such activities may include
the identification of technical modifications and test techniques, the
analysis of physics problems, the consolidation of range and test ac-
tivities, and the analysis and simulation of theater missile defense
deployment problems.

(d) NATIONAL LABORATORIES.—For purposes of this section, the
national laboratories are—
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(1) the Lawrence Livermore National Laboratory, Liver-
more, California;

(2) the Los Alamos National Laboratory, Los Alamos, New
Mexico; and

(3) the Sandia National Laboratories, Albuquerque, New
Mexico.

h. National Defense Authorization Act for Fiscal Year 1997
(Public Law 104—-201, approved Sept. 23, 1996)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * & & * * &

Subtitle C—Ballistic Missile Defense Programs
* * % % * * *

SEC. 246. CAPABILITY OF NATIONAL MISSILE DEFENSE SYSTEM.

The Secretary of Defense shall ensure that any National Mis-
sile Defense system deployed by the United States 1s capable of de-
feating the threat posed by the Taepo Dong II missile of North
Korea.

SEC. 247. ACTIONS TO LIMIT ADVERSE EFFECTS ON PRIVATE SECTOR

EMPLOYMENT OF ESTABLISHMENT OF NATIONAL MIS-
SILE DEFENSE JOINT PROGRAM OFFICE.

The Secretary of Defense shall take such actions as are nec-
essary in connection with the establishment of the National Missile
Defense Joint Program Office within the Ballistic Missile Defense
Organization to ensure that the establishment of that office does
not make it necessary for a Federal Government contractor to re-
duce significantly the number of persons employed by that con-
tractor for supporting the national missile defense development
program at any particular location outside the National Capital Re-
%iocrll (as defined in section 2674(f)(2) of title 10, United States

ode).

i. Ballistic Missile Defense Act of 1995

(Subtitle C of title II of the National Defense Authorization Act for Fiscal Year 1996
(Public Law 104-106, approved Feb. 10, 1996))

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* k *k & * k &

Subtitle C—Ballistic Missile Defense Act of 1995

SEC. 231. [10 U.S.C. 2431 note] SHORT TITLE.

This subtitle may be cited as the “Ballistic Missile Defense Act
of 1995”.
SEC. 232. [10 U.S.C. 2431 note] FINDINGS.

Congress makes the following findings:
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(1) The emerging threat that is posed to the national secu-
rity interests of the United States by the proliferation of bal-
listic missiles is significant and growing, both in terms of num-
bers of missiles and in terms of the technical capabilities of
those missiles.

(2) The deployment of ballistic missile defenses is a nec-
essary, but not sufficient, element of a broader strategy to dis-
courage both the proliferation of weapons of mass destruction
and the proliferation of the means of their delivery and to de-
fend against the consequences of such proliferation.

(3) The deployment of effective Theater Missile Defense
systems can deter potential adversaries of the United States
from escalating a conflict by threatening or attacking United
States forces or the forces or territory of coalition partners or
allies of the United States with ballistic missiles armed with
weapons of mass destruction to offset the operational and tech-
nical advantages of the United States and its coalition partners
and allies.

(4) United States intelligence officials have provided intel-
ligence estimates to congressional committees that (A) the
trend in missile proliferation is toward longer range and more
sophisticated ballistic missiles, (B) North Korea may deploy an
intercontinental ballistic missile capable of reaching Alaska or
beyond within five years, and (C) although a new, indigenously
developed ballistic missile threat to the continental United
States is not foreseen within the next ten years, determined
countries can acquire intercontinental ballistic missiles in the
near future and with little warning by means other than indig-
enous development.

(5) The development and deployment by the United States
and its allies of effective defenses against ballistic missiles of
all ranges will reduce the incentives for countries to acquire
such missiles or to augment existing missile capabilities.

(6) The concept of mutual assured destruction (based upon
an offense-only form of deterrence), which is the major philo-
sophical rationale underlying the ABM Treaty, is now ques-
tionable as a basis for stability in a multipolar world in which
the United States and the states of the former Soviet Union
are seeking to normalize relations and eliminate Cold War atti-
tudes and arrangements.

(7) The development and deployment of a National Missile
Defense system against the threat of limited ballistic missile
attacks—

(A) would strengthen deterrence at the levels of forces
agreed to by the United States and Russia under the Stra-
tegic Arms Reduction Talks Treaty (START-I); and

(B) would further strengthen deterrence if reductions
below the levels permitted under START-I should be
agreed to and implemented in the future.

(8) The distinction made during the Cold War, based upon
the technology of the time, between strategic ballistic missiles
and nonstrategic ballistic missiles, which resulted in the dis-
tinction made in the ABM Treaty between strategic defense
and nonstrategic defense, has become obsolete because of tech-
nological advancement (including the development by North
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Korea of long-range Taepo-Dong I and Taepo-Dong II missiles)
and, therefore, that distinction in the ABM Treaty should be
reviewed.

SEC. 233. [10 U.S.C. 2431 note] BALLISTIC MISSILE DEFENSE POLICY.
It is the policy of the United States—

(1) to deploy affordable and operationally effective theater
missile defenses to protect forward-deployed and expeditionary
elements of the Armed Forces of the United States and to com-
plement the missile defense capabilities of forces of coalition
partners and of allies of the United States; and

(2) to seek a cooperative, negotiated transition to a regime
that does not feature an offense-only form of deterrence as the
basis for strategic stability.

SEC. 234. [10 U.S.C. 2431 note] THEATER MISSILE DEFENSE ARCHITEC-
TURE.

(a) ESTABLISHMENT OF CORE PROGRAM.—To implement the pol-
icy established in paragraph (1) of section 233, the Secretary of De-
fense shall restructure the core theater missile defense program to
consist of the following systems:

(1) The Patriot PAC-3 system.

(2) The Navy Area Defense system.

(3) The Theater High-Altitude Area Defense (THAAD) sys-
tem.

(4) The Navy Theater Wide system.

(b) USE OF STREAMLINED ACQUISITION PROCEDURES.—The Sec-
retary of Defense shall prescribe and use streamlined acquisition
policies and procedures to reduce the cost and increase the effi-
ciency of developing and deploying the theater missile defense sys-
tems specified in subsection (a).

(¢) INTEROPERABILITY AND SUPPORT OF CORE SYSTEMS.—To
maximize effectiveness and flexibility of the systems comprising
the core theater missile defense program, the Secretary of Defense
shall ensure that those systems are integrated and complementary
and are fully capable of exploiting external sensor and battle man-
agement support from systems such as—

(A) the Cooperative Engagement Capability (CEC) system
of the Navy;

(B) airborne sensors; and

(C) space-based sensors (including, in particular, the Space
and Missile Tracking System).

(d) FoLLow-ON SYSTEMS.—(1) The Secretary of Defense shall
prepare an affordable development plan for theater missile defense
systems to be developed as follow-on systems to the core systems
specified in subsection (a). The Secretary shall make the selection
of a system for inclusion in the plan based on the capability of the
system to satisfy military requirements not met by the systems in
the core program and on the capability of the system to use prior
investments in technologies, infrastructure, and battle-manage-
ment capabilities that are incorporated in, or associated with, the
systems in the core program.

(2) The Secretary may not proceed with the development of a
follow-on theater missile defense system beyond the Demonstra-
tion/Validation stage of development unless the Secretary des-
ignates that system as a part of the core program under this sec-
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tion and submits to the congressional defense committees notice of
that designation. The Secretary shall include with any such notifi-
cation a report describing—

(A) the requirements for the system and the specific
threats that such system is designed to counter;

(B) how the system will relate to, support, and build upon
existing core systems;

(C) the planned acquisition strategy for the system; and

(D) a preliminary estimate of total program cost for that
system and the effect of development and acquisition of such
system on Department of Defense budget projections.

(e) PROGRAM ACCOUNTABILITY REPORT.—(1) As part of the an-
nual report of the Ballistic Missile Defense Organization required
by section 224 of Public Law 101-189 (10 U.S.C. 2431 note), the
Secretary of Defense shall describe the technical milestones, the
schedule, and the cost of each phase of development and acquisi-
tion (together with total estimated program costs) for each core and
follow-on theater missile defense program.

(2) As part of such report, the Secretary shall describe, with re-
spect to each program covered in the report, any variance in the
technical milestones, program schedule milestones, and costs for
the program compared with the information relating to that pro-
gram in the report submitted in the previous year and in the report
submitted in the first year in which that program was covered.

SEC. 235. [10 U.S.C. 2431 note] PROHIBITION ON USE OF FUNDS TO IM-
PLEMENT AN INTERNATIONAL AGREEMENT CONCERNING
THEATER MISSILE DEFENSE SYSTEMS.

(a) FINDINGS.—(1) Congress hereby reaffirms—

(A) the finding in section 234(a)(7) of the National Defense
Authorization Act for Fiscal Year 1994 (Public Law 103-160;
107 Stat. 1595; 10 U.S.C. 2431 note) that the ABM Treaty was
not intended to, and does not, apply to or limit research, devel-
opment, testing, or deployment of missile defense systems, sys-
tem upgrades, or system components that are designed to
counter modern theater ballistic missiles, regardless of the ca-
pabilities of such missiles, unless those systems, system up-
grades, or system components are tested against or have dem-
onstrated capabilities to counter modern strategic ballistic mis-
siles; and

(B) the statement in section 232 of the National Defense
Authorization Act for Fiscal Year 1995 (Public Law 103-337;
108 Stat. 2700) that the United States shall not be bound by
any international agreement entered into by the President that
would substantively modify the ABM Treaty unless the agree-
ment is entered into pursuant to the treaty making power of
the President under the Constitution.

(2) Congress also finds that the demarcation standard de-
scribed in subsection (b)(1) for compliance of a missile defense sys-
tem, system upgrade, or system component with the ABM Treaty
is based upon current technology.

(b) SENSE OF CONGRESS CONCERNING COMPLIANCE PoLricy.—It
is the sense of Congress that—

(1) unless a missile defense system, system upgrade, or
system component (including one that exploits data from
space-based or other external sensors) is flight tested in an
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ABM-qualifying flight test (as defined in subsection (e)), that
system, system upgrade, or system component has not, for pur-
poses of the ABM Treaty, been tested in an ABM mode nor
been given capabilities to counter strategic ballistic missiles
and, therefore, is not subject to any application, limitation, or
obligation under the ABM Treaty; and

(2) any international agreement that would limit the re-
search, development, testing, or deployment of missile defense
systems, system upgrades, or system components that are de-
signed to counter modern theater ballistic missiles in a manner
that would be more restrictive than the compliance criteria
specified in paragraph (1) should be entered into only pursuant
to the treaty making powers of the President under the Con-
stitution.

(¢) PROHIBITION ON FUNDING.—Funds appropriated or other-
wise made available to the Department of Defense for fiscal year
1996 may not be obligated or expended to implement an agree-
ment, or any understanding with respect to interpretation of the
ABM Treaty, between the United States and any of the inde-
pendent states of the former Soviet Union entered into after Janu-
ary 1, 1995, that—

(1) would establish a demarcation between theater missile
defense systems and anti-ballistic missile systems for purposes
of the ABM Treaty; or

(2) would restrict the performance, operation, or deploy-
ment of United States theater missile defense systems.

(d) EXCEPTIONS.—Subsection (c) does not apply—

(1) to the extent provided by law in an Act enacted after
this Act;

(2) to expenditures to implement that portion of any such
agreement or understanding that implements the policy set
forth in subsection (b)(1); or

(3) to expenditures to implement any such agreement or
understanding that is approved as a treaty or by law.

(e) ABM-QUALIFYING FLIGHT TEST DEFINED.—For purposes of
this section, an ABM-qualifying flight test is a flight test against
a ballistic missile which, in that flight test, exceeds (1) a range of
3,500 kilometers, or (2) a velocity of 5 kilometers per second.

SEC. 236. [10 U.S.C. 2431 note] BALLISTIC MISSILE DEFENSE COOPERA-
TION WITH ALLIES.

It is in the interest of the United States to develop its own
missile defense capabilities in a manner that will permit the
United States to complement the missile defense capabilities devel-
oped and deployed by its allies and possible coalition partners.
Therefore, the Congress urges the President—

(1) to pursue high-level discussions with allies of the
United States and selected other states on the means and
methods by which the parties on a bilateral basis can cooperate
in the development, deployment, and operation of ballistic mis-
sile defenses;

(2) to take the initiative within the North Atlantic Treaty
Organization to develop consensus in the Alliance for a timely
deploymgnt of effective ballistic missile defenses by the Alli-
ance; an
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(3) in the interim, to seek agreement with allies of the
United States and selected other states on steps the parties
should take, consistent with their national interests, to reduce
the risks posed by the threat of limited ballistic missile at-
tacks, such steps to include—

(A) the sharing of early warning information derived
from sensors deployed by the United States and other
states;

(B) the exchange on a reciprocal basis of technical data
and technology to support both joint development pro-
grams and the sale and purchase of missile defense sys-
tems and components; and

(C) operational level planning to exploit current mis-
sile defense capabilities and to help define future require-
ments.

SEC. 237. [10 U.S.C. 2431 note]l ABM TREATY DEFINED.

For purposes of this subtitle, the term “ABM Treaty” means
the Treaty Between the United States of America and the Union
of Soviet Socialist Republics on the Limitation of Anti-Ballistic Mis-
sile Systems, and signed at Moscow on May 26, 1972, and includes
the Protocols to that Treaty, signed at Moscow on July 3, 1974.

SEC. 238. [10 U.S.C. 2431 note] REPEAL OF MISSILE DEFENSE ACT OF
1991.

The Missile Defense Act of 1991 (10 U.S.C. 2431 note) is re-
pealed.

j- National Defense Authorization Act for Fiscal Year 1995
(Public Law 103-337, approved Oct. 5, 1994)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * & * * * &

Subtitle C—Missile Defense Programs

* * * & * * *

SEC. 232. MODIFICATIONS TO ANTI-BALLISTIC MISSILE TREATY TO BE
ENTERED INTO ONLY THROUGH TREATY MAKING POWER.

(a) REQUIREMENT FOR USE OF TREATY MAKING POWER.—The
United States shall not be bound by any international agreement
entered into by the President that would substantively modify the
ABM Treaty unless the agreement is entered pursuant to the trea-
ty making power of the President under the Constitution.

(b) ABM TREATY DEFINED.—In this section, the term “ABM
Treaty” means the Treaty Between the United States of America
and the Union of Soviet Socialist Republics on the Limitation of
Anti-Ballistic Missile Systems, signed in Moscow on May 26, 1972,
with related protocol, signed in Moscow on July 3, 1974.

* * * * * * &

SEC. 234. LIMITATION ON FLIGHT TESTS OF CERTAIN MISSILES.

(a) LIMITATION.—The Secretary of Defense may not conduct the
launch of a target ballistic missile as part of the theater missile de-
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fense extended range test program if an anticipated result of the
launch of that target missile under that test program would be re-
lease of debris in a land area of the United States outside a des-
ignated Department of Defense test range or an extension thereof
in force as of July 1, 1994.

(b) DEFINITION OF DEBRIS.—For purposes of subsection (a), the
term “debris” does not include particulate matter that is regulated
for considerations of air quality.

(c) CERTAIN TESTING UNAFFECTED.—Nothing in this section
shall be construed as prohibiting or limiting testing of cruise mis-
siles, unmanned aerial vehicles (UAVs), or precision-guided muni-
tions.

(d) EXPIRATION OF LIMITATION.—The limitation in subsection
(a) shall expire on the later of—

(1) June 30, 1995; or

(2) the end of the 30-day period beginning on the date of
the publication by the Secretary of Defense of the Final Envi-
ronmental Impact Statement on the Theater Missile Defense

Extended Test Range.

k. National Defense Authorization Act for Fiscal Year 1994
(Public Law 103-160, approved Nov. 30, 1993)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * & * * * *

Subtitle C—Missile Defense Programs

* * * * * * *

SEC. 237. THEATER AND LIMITED DEFENSE SYSTEM TESTING.

(a) TESTING OF THEATER MISSILE DEFENSE INTERCEPTORS.—(1)
The Secretary of Defense may not approve a theater missile de-
fense interceptor program proceeding beyond the low-rate initial
production acquisition stage until the Secretary certifies to the con-
gressional defense committees that such program has successfully
completed initial operational test and evaluation.

(2) In order to be certified under paragraph (1) as having been
successfully completed, the initial operational test and evaluation
conducted with respect to an interceptors program must have in-
cluded flight tests—

(A) that were conducted with multiple interceptors and
mlﬁltiple targets in the presence of realistic countermeasures;
an

(B) the results of which demonstrate the achievement by
the interceptors of the baseline performance thresholds.

(8) For purposes of this subsection, the baseline performance
thresholds with respect to a program are the weapons systems per-
formance thresholds specified in the baseline description for the
system established (pursuant to section 2435(a)(1) of title 10,
United States Code) before the program entered the engineering
and manufacturing development stage.

(4) The number of flight tests described in paragraph (2) that
are required in order to make the certification under paragraph (1)



261 MISSILE DEFENSE PROGRAMS FY94

shall be a number determined by the Secretary of Defense to be
sufficient for the purposes of this section.

(5) The Secretary may augment live-fire testing to demonstrate
weapons system performance goals for purposes of the certification
under paragraph (1) through the use of modeling and simulation
that is validated by ground and flight testing.

(b) ADVANCE REVIEW AND APPROVAL OF PROPOSED DEVELOP-
MENTAL TESTS OF LIMITED DEFENSE SYSTEM PROGRAM PROJECTS.—
A developmental test may not be conducted under the Limited De-
fense System program element of the Ballistic Missile Defense Pro-
gram until the Secretary of Defense reviews and approves (or ap-
proves with changes) the test plan for such developmental test.

(c) INDEPENDENT MONITORING OF TESTS.—(1) The Secretary
shall provide for monitoring of the implementation of each test
plan referred to in subsection (b) by a group composed of persons
who—

(A) by reason of education, training, or experience are
qualified to monitor the testing covered by the plan; and

(B) are not assigned or detailed to, or otherwise performing
duties of, the Ballistic Missile Defense Organization and are
otherwise independent of such organization.

(2) The monitoring group shall submit to the Secretary its
analysis of, and conclusions regarding, the conduct and results of
each test monitored by the group.

* * * * * * *

SEC. 243. [10 U.S.C. 2431 note] TRANSFER OF FOLLOW-ON TECH-
NOLOGY PROGRAMS.

(a) MANAGEMENT RESPONSIBILITY.—Except as provided in sub-
section (b), the Secretary of Defense shall provide that manage-
ment and budget responsibility for research and development of
any program, project, or activity to develop far-term follow-on tech-
nology relating to ballistic missile defense shall be provided
through the Defense Advanced Research Projects Agency or the ap-
propriate military department.

(b) WAIVER AUTHORITY.—The Secretary may waive the provi-
sions of subsection (a) in the case of a particular program, project,
or activity if the Secretary certifies to the congressional defense
committees that it is in the national security interest of the United
States to provide management and budget responsibility for that
program, project, or activity through the Missile Defense Agency.

(c) REPORT REQUIRED.—As a part of the report required by sec-
tion 231(e), the Secretary shall submit to the congressional defense
committees a report identifying—

(1) each program, project, and activity with respect to
which the Secretary has transferred management and budget
responsibility from the Missile Defense Agency in accordance
with subsection (a);

(2) the agency or military department to which each such
transfer was made; and

(3) the date on which each such transfer was made.

(d) DEFINITION.—For the purposes of this section, the term
“far-term follow-on technology” means a technology that is not in-
corporated into a ballistic missile defense architecture and is not
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likely to be incorporated within 15 years into a weapon system for
ballistic missile defense.
(e) CONFORMING AMENDMENT.—[ Omitted-Amendment]

1. Theater Missile Defense Initiative

(Section 231 of the National Defense Authorization Act for Fiscal Year 1993 (Public
Law 102-484, approved Oct. 23, 1992))
SEC. 231. [10 U.S.C. 2431 note] THEATER MISSILE DEFENSE INITIATIVE.

(a) ESTABLISHMENT OF THEATER MISSILE DEFENSE INITIA-
TIVE.—The Secretary of Defense shall establish a Theater Missile
Defense Initiative office within the Department of Defense. All the-
ater and tactical missile defense activities of the Department of De-
fense (including all programs, projects, and activities formerly asso-
ciated with the Theater Missile Defense program element of the
Strategic Defense Initiative) shall be carried out under the Theater
Missile Defense Initiative.

(b) FUNDING FOR FiscAL YEAR 1993.—Of the amounts appro-
priated pursuant to section 201 or otherwise made available to the
Department of Defense for research, development, test, and evalua-
tion for fiscal year 1993, not more than $935,000,000 may be obli-
gated for activities of the Theater Missile Defense Initiative, of
which not less than $90,000,000 shall be made available for explo-
ration of promising concepts for naval theater missile defense.

(c) REPORT.—When the President’s budget for fiscal year 1994
is submitted to Congress pursuant to section 1105 of title 31,
United States Code, the Secretary of Defense shall submit to the
congressional defense committees a report—

(1) setting forth the proposed allocation by the Secretary
of funds for the Theater Missile Defense Initiative for fiscal
year 1994, shown for each program, project, and activity;

(2) describing an updated master plan for the Theater Mis-
sile Defense Initiative that includes (A) a detailed consider-
ation of plans for theater and tactical missile defense doctrine,
training, tactics, and force structure, and (B) a detailed acqui-
sition strategy which includes a consideration of acquisition
and life-cycle costs through the year 2005 for the programs,
projects, and activities associated with the Theater Missile De-
fense Initiative;

(3) assessing the possible near-term contribution and cost-
effectiveness for theater missile defense of exoatmospheric ca-
pabilities, to include at a minimum a consideration of—

(A) the use of the Navy’s Standard missile combined
with a kick stage rocket motor and lightweight
exoatmospheric projectile (LEAP); and

(B) the use of the Patriot missile combined with a kick
stage rocket motor and LEAP.

(d) ErFfFecTIVE DATE.—The provisions of subsections (a), (b),
and (c) shall be implemented not later than 90 days after the date
of the enactment of this Act [Oct. 23, 1992].
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m. National Defense Authorization Act for Fiscal Year 1991
(Public Law 101-510, approved Nov. 5, 1990)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * *k & * * &

PART C—STRATEGIC DEFENSE INITIATIVE

SEC. 221. [10 U.S.C. 2431 note] STRATEGIC DEFENSE INITIATIVE PRO-
GRAM STRUCTURE AND LIMITATIONS ON SPENDING

(a) PROGRAM ELEMENTS.—(1) The following program elements
shall be the exclusive program elements for the Strategic Defense
Initiative:

(A) Phase I Defenses.

(B) Limited Protection Systems.

(C) Theater and ATBM Defenses.

(D) Follow-On Systems.

(E) Research and Support Activities.

(2) The program elements in paragraph (1) shall be the only
program elements used in the program and budget information
concerning the Strategic Defense Initiative submitted to Congress
by the Secretary of Defense in support of the budget submitted to
Congress by the President under section 1105 of title 31, United
States Code, for any fiscal year after fiscal year 1991.

(b) RESEARCH, DEVELOPMENT, TEST, AND EVALUATION OBJEC-
TIVES.—

(1) PHASE 1 DEFENSES.—The Phase I Defenses program ele-
ment shall include programs, projects, and activities which
have as a primary objective the development of systems, com-
ponents, and architectures for a strategic defense system capa-
ble of providing low to moderate defensive capabilities against
a large-scale ballistic missile attack against the United States.
Such activities may include those necessary to develop sys-
tems, components, and architectures capable of providing an
early deployment option against limited attacks, including acci-
dental, unauthorized, or deliberate launch of a small number
of ballistic missiles.

(2) LIMITED PROTECTION SYSTEMS.—The Limited Protection
Systems program element shall include programs, projects, and
activities which have as a primary objective the development
of systems and components which, if deployed as a limited de-
fense, would not be in violation of the 1972 ABM Treaty. For
purposes of planning, evaluation, design, and effectiveness
studies, such programs, projects, and activities may take into
consideration both the current numerical limitations of the
1972 ABM Treaty and modest changes to those numerical limi-
tations.

(3) THEATER AND ATBM DEFENSES.—The Theater and
ATBM Defenses program element shall include programs,
projects, and activities which have as a primary objective—

(A) the development of deployable and rapidly
relocatable anti-tactical ballistic missile (ATBM) defenses
for forward deployed and expeditionary United States
armed forces, and
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(B) cooperation with friendly and allied nations in the
development of theater defenses against tactical ballistic
missiles.

(4) FoLLow-ON SYSTEMS.—The Follow-On Systems pro-
gram element shall include programs, projects, and activities
which have as a primary objective the development of tech-
nologies capable of supporting systems, components, and archi-
tectures that could produce highly effective defenses for deploy-
ment after the beginning of the twenty-first century.

(5) RESEARCH AND SUPPORT ACTIVITIES.—The Research and
Support Activities program element shall include programs,
projects, and activities which have as a primary objective—

(A) the provision of basic research and technical, engi-
neering, and managerial support to the programs, projects,
and activities within the program elements in paragraphs
(1) through (4);

(B) innovative science and technology projects;

(C) the provision of test and evaluation services; and

(D) program management.

(c) FUNDING LIMITATIONS.—[Omitted]

(d) DEFINITION.—In this section, the term “1972 ABM Treaty”
means the Treaty Between the United States of America and the
Union of Soviet Socialist Republics on the Limitations of Anti-Bal-
listic Missiles, signed at Moscow on May 26, 1972.

n. National Defense Authorization Act for Fiscal Years 1988
and 1989

(Public Law 100-180; approved Dec. 4, 1987)

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

* * * & * * *

PART C—STRATEGIC DEFENSE INITIATIVE

Subpart 1—SDI Funding and Program Limitations and
Requirements

* * *k & * * *k

SEC. 222, [10 U.S.C. 2431 note] PROHIBITION OF CERTAIN CONTRACTS
WITH FOREIGN ENTITIES

(a) SDI CoNTRACTS WITH FOREIGN ENTITIES.—Funds appro-
priated to or for the use of the Department of Defense may not be
used for the purpose of entering into or carrying out any contract
with a foreign government or a foreign firm if the contract provides
for the conduct of research, development, test, or evaluation in con-
nection with the Strategic Defense Initiative program.

(b) TEMPORARY SUSPENSION OF PROHIBITION UPON CERTIFI-
CATION OF THE SECRETARY OF DEFENSE.—The prohibition in sub-
section (a) shall not apply to a contract in any fiscal year if the Sec-
retary of Defense certifies to Congress in writing at any time dur-
ing such fiscal year that the research, development, testing, or
evaluation to be performed under such contract cannot be com-
petently performed by a United States firm at a price equal to or
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less than the price at which the research, development, testing, or
evaluation would be performed by a foreign firm.

(c) EXCEPTIONS FOR CERTAIN CONTRACTS.—The prohibition in
subsection (a) shall not apply to a contract awarded to a foreign
government or foreign firm if—

(1) the contract is to be performed within the United
States;

(2) the contract is exclusively for research, development,
test, or evaluation in connection with antitactical ballistic mis-
sile systems; or

(3) that foreign government or foreign firm agrees to share
a substantial portion of the total contract cost.

(d) DEFINITIONS.—In this section:

(1) The term “foreign firm” means a business entity owned
or controlled by one or more foreign nationals or a business en-
tity in which more than 50 percent of the stock is owned or
controlled by one or more foreign nationals.

(2) The term “United States firm” means a business entity
other than a foreign firm.

(e) TRANSITION.—The prohibition in subsection (a) shall not
apply to a contract entered into before the date of the enactment
of this Act.

SEC. 223. [10 U.S.C. 2431 note] LIMITATION ON TRANSFER OF CERTAIN
MILITARY TECHNOLOGY TO INDEPENDENT STATES OR
THE FORMER SOVIET UNION.

Military technology developed with funds appropriated or oth-
erwise made available for the Ballistic Missile Defense Program
may not be transferred (or made available for transfer) to Russia
or any other independent State of the former Soviet Union by the
United States (or with the consent of the United States) unless the
President determines and certifies to the Congress at least 15 days
prior to any such transfer, that such transfer is in the national in-
terest of the United States and is to be made for the purpose of
maintaining peace.

SEC. 224. [10 U.S.C. 2431 note] SDI ARCHITECTURE TO REQUIRE HUMAN
DECISION MAKING

No agency of the Federal Government may plan for, fund, or
otherwise support the development of command and control sys-
tems for strategic defense in the boost or post-boost phase against
ballistic missile threats that would permit such strategic defenses
to initiate the directing of damaging or lethal fire except by affirm-
ative human decision at an appropriate level of authority.

* * *k & * * *k

SEC. 227. [10 U.S.C. 2431 note] ESTABLISHMENT OF A FEDERALLY
FUNDED RESEARCH AND DEVELOPMENT CENTER TO SUP-
PORT THE STRATEGIC DEFENSE INITIATIVE PROGRAM
(a) FINDINGS.—The Congress makes the following findings:

(1) The Department of Defense requires technical support
for issues of system integration related to the Strategic De-
fense Initiative program.

(2) The Strategic Defense Initiative Organization, after as-
sessing alternative types of organizations for the provision of
such technical support to the Strategic Defense Initiative pro-
gram (including Government organizations, profit and non-
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profit entities (including existing federally funded research and

development centers), a new division within an existing feder-

ally funded research and development center, a new federally
funded research and development center, colleges and univer-

sities, and private nonprofit laboratories), determined that a

new federally funded research and development center (herein-

after in this section referred to as an “FFRDC”) would be the
type of organization most appropriate for the provision of such
technical support to the Strategic Defense Initiative program.

(3) In providing such technical support to the SDI pro-
gram, the new FFRDC should provide critical evaluation and
rigorous and objective analysis of technologies, systems, and
architectures that are candidates for use in the SDI program.

(4) Competitive selection of a contractor to establish and
operate such an FFRDC to support the Strategic Defense Ini-
tiative program is one way to enhance the prospects for inde-
pendent and objective evaluation of system integration issues
within the Strategic Defense Initiative program.

(b) AUTHORITY TO CONTRACT FOR FFRDC.—The Secretary of
Defense, using funds appropriated to the Department of Defense
for the Strategic Defense Initiative program, may enter into a con-
tract to provide for the establishment and operation of a federally
funded research and development center to provide independent
and objective technical support to the Strategic Defense Initiative
program. Such a contract may not be awarded before October 1,
1989.

(¢) CONTRACT AWARD REQUIREMENTS.—(1) A contract under
subsection (b) shall be awarded using competitive procedures which
emphasize cost considerations.

(2) The Secretary of Defense shall solicit proposals for such
contract from existing federally funded research and development
centers, from universities, from commercial entities, and from ap-
propriate new organizations and shall make maximum efforts to
obtain more than one proposal for such contract.

(3) The Secretary shall submit the three best contract pro-
posals (as determined by the Secretary), together with a copy of the
proposed sponsoring agreement for the new FFRDC, for review by
three persons designated by the Defense Science Board from a list
of six or more persons submitted by the National Academy of
Sciences. The persons performing the review—

(A) shall evaluate the extent to which each proposal and
the proposed sponsoring agreement would foster competent
and objective technical advice for the Strategic Defense Initia-
tive Program; and

(B) shall report their evaluation of each such proposal and
of the proposed sponsoring agreement to the Secretary.

(4) Before awarding a contract under subsection (b), and not
sooner than March 30, 1989, the Secretary shall submit to
Congress—

(A) a copy of the proposed final contract; and

(B) a copy of the proposed final sponsoring agreement re-
lating to the operation of the new FFRDC.

(5)(A) The Secretary shall then withhold the award of such
contract and the approval of such sponsoring agreement for a pe-
riod of at least 30 days of continuous session of Congress beginning
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on the day after the date on which Congress receives the copies re-
ferred to in paragraph (4).

(B) For purposes of subparagraph (a), the continuity of a ses-
sion of Congress is broken only by an adjournment sine die at the
end of the second regular session of that Congress. In computing
the 30-day period for such purposes, days on which either House
of Congress is not in session because of an adjournment of more
than three days to a day certain shall be excluded.

(d) REQUIREMENTS APPLICABLE TO FFRDC.—The Secretary of
Defense shall—

(1) require that the contract referred to in subsection (b)
include a provision stating that no officer or employee of the
Department of Defense shall have the authority to veto the em-
ployment of any person selected to serve as an officer or em-
ployee of the new FFRDC;

(2) require that at least 5 percent of the total amount of
funds available for the new FFRDC shall be set aside for inde-
pendent research to be performed by the staff of the new
FFRDC under the direction of the chief executive officer of the
new FFRDC;

(3) impose a limitation on the compensation payable to
each senior executive of the new FFRDC for services performed
for the new FFRDC so that such compensation shall be com-
parable to the amount of compensation payable to senior ex-
ecutives of comparable federally funded research and develop-
ment centers for similar services;

(4) require that the new FFRDC publicly disclose the sal-
ary of its chief executive officer;

(5) prohibit current or former members of the Strategic De-
fense Initiative Advisory Committee from serving as members
of the Board of Trustees of the FFRDC if such members con-
stitute 10 or more percent of the Board of Trustees or from
serving as officers of the new FFRDC;

(6) require that the contract referred to in subsection (b)
include a provision prohibiting members of such Board of
Trustees from serving as officers of the new FFRDC, except
that a Board member may serve as the President of the new
FFRDC if the Board is comprised of 10 or more members;

(7) require that the contract referred to in subsection (b)
include a provision prohibiting the new FFRDC from employ-
ing any person who, as a Federal employee or member of the
Armed Forces, served in the Strategic Defense Initiative Orga-
nization within two years before the date on which such person
is to be employed by the new FFRDC; and

(8) require that any contract referred to in subsection (b)
require that the Board of Trustees of the new FFRDC be com-
prised of individuals who represent a reasonable cross-section
of views on the engineering and scientific issues associated
with the Strategic Defense Initiative Program.

(e) FUNDING.—The Secretary of Defense shall provide that all
funds for the new FFRDC within the Department of Defense budg-
et for any fiscal year shall be separately identified and set forth in
the budget presentation materials submitted to Congress for that
fiscal year.
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(f) SUNSET PROVISION.—No Federal funds may be provided to
the new FFRDC after the end of the five-year period beginning on
the date of the award of the first contract awarded to the FFRDC
under this section.



2. PROVISIONS RELATED TO CHEMICAL AND
BIOLOGICAL WEAPONS

a. Management of Program for Destruction of Existing
Stockpile of Lethal Chemical Agents and Munitions

(Section 141 of the Bob Stump National Defense Authorization Act for Fiscal Year
2003 (Public Law 107-314, approved Dec. 2, 2002))

SEC. 141. [50 U.S.C. 1521a] DESTRUCTION OF EXISTING STOCKPILE OF
LETHAL CHEMICAL AGENTS AND MUNITIONS.

(a) PROGRAM MANAGEMENT.—The Secretary of Defense shall
ensure that the program for destruction of the United States stock-
pile of lethal chemical agents and munitions is managed as a major
defense acquisition program (as defined in section 2430 of title 10,
United States Code) in accordance with the essential elements of
such programs as may be determined by the Secretary.

(b) REQUIREMENT FOR UNDER SECRETARY OF DEFENSE (COMP-
TROLLER) ANNUAL CERTIFICATION.—Beginning with respect to the
budget request for fiscal year 2004, the Under Secretary of Defense
(Comptroller) shall submit to the congressional defense committees
on an annual basis a certification that the budget request for the
chemical agents and munitions destruction program has been sub-
mitted in accordance with the requirements of section 1412 of the
Department of Defense Authorization Act, 1986 (50 U.S.C. 1521).

b. Alternative Technologies for Destruction of Assembled
Chemical Weapons

(Section 142 of the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261, approved Oct. 17, 1998))

SEC. 142. [50 U.S.C. 1521 note] ALTERNATIVE TECHNOLOGIES FOR DE-
STRUCTION OF ASSEMBLED CHEMICAL WEAPONS.

(a) PROGRAM MANAGEMENT.—The program manager for the As-
sembled Chemical Weapons Assessment shall continue to manage
the development and testing (including demonstration and pilot-
scale testing) of technologies for the destruction of lethal chemical
munitions that are potential or demonstrated alternatives to the
baseline incineration program. In performing such management,
the program manager shall act independently of the program man-
ager for Chemical Demilitarization and shall report to the Under
Secretary of Defense for Acquisition and Technology.

(b) POST-DEMONSTRATION ACTIVITIES.—(1) The program man-
ager for the Assembled Chemical Weapons Assessment may carry
out those activities necessary to ensure that an alternative tech-
nology for the destruction of lethal chemical munitions can be im-
plemented immediately after—

269
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4 (A) the technology has been demonstrated to be successful,;
an

(B) the Under Secretary of Defense for Acquisition and
Technology has submitted a report on the demonstration to
Congress that includes a decision to proceed with the pilot-
scale facility phase for an alternative technology.

(2) To prepare for the immediate implementation of any such
technology, the program manager may, during fiscal years 1998
and 1999, take the following actions:

(A) Establish program requirements.

(B) Prepare procurement documentation.

(C) Develop environmental documentation.

(D) Identify and prepare to meet public outreach and pub-
lic participation requirements.

(E) Prepare to award a contract for the design, construc-
tion, and operation of a pilot facility for the technology to the
provider team for the technology not later than December 30,
1999.

(c) INDEPENDENT EVALUATION.—The Under Secretary of De-
fense for Acquisition and Technology shall provide for an inde-
pendent evaluation of the cost and schedule of the Assembled
Chemical Weapons Assessment, which shall be performed and sub-
mitted to the Under Secretary not later than September 30, 1999.
The evaluation shall be performed by a nongovernmental organiza-
tion qualified to make such an evaluation.

(d) PrLoT FACILITIES CONTRACTS.—(1) The Under Secretary of
Defense for Acquisition and Technology shall determine whether to
proceed with pilot-scale testing of a technology referred to in para-
graph (2) in time to award a contract for the design, construction,
and operation of a pilot facility for the technology to the provider
team for the technology not later than December 30, 1999. If the
Under Secretary determines to proceed with such testing, the
Under Secretary shall (exercising the acquisition authority of the
Secretary of Defense) so award a contract not later than such date.

(2) Paragraph (1) applies to an alternative technology for the
destruction of lethal chemical munitions, other than incineration,
that the Under Secretary—

(A) certifies in writing to Congress is—

(i) as safe and cost effective for disposing of assembled
chemical munitions as is incineration of such munitions;
and

(ii) is capable of completing the destruction of such
munitions on or before the later of the date by which the
destruction of the munitions would be completed if inciner-
ation were used or the deadline date for completing the de-
struction of the munitions under the Chemical Weapons
Convention; and
(B) determines as satisfying the Federal and State envi-

ronmental and safety laws that are applicable to the use of the

technology and to the design, construction, and operation of a

pilot facility for use of the technology.

(3) The Under Secretary shall consult with the National Re-
search Council in making determinations and certifications for the
purpose of paragraph (2).
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(4) In this subsection, the term “Chemical Weapons Conven-
tion” means the Convention on the Prohibition of Development,
Production, Stockpiling and Use of Chemical Weapons and on their
Destruction, opened for signature on January 13, 1993, together
with related annexes and associated documents.

(e) PLAN FOR P1LOT PROGRAM.—If the Secretary of Defense pro-
ceeds with a pilot program under section 152(f) of the National De-
fense Authorization Act for Fiscal Year 1996 (Public Law 104-106;
110 Stat. 214; 50 U.S.C. 1521 note), the Secretary shall prepare a
plan for the pilot program and shall submit to Congress a report
on such plan (including information on the cost of, and schedule
for, implementing the pilot program).

(f) FUNDING.—(1) Of the amount authorized to be appropriated
under section 107, funds shall be available for the program man-
ager for the Assembled Chemical Weapons Assessment for the fol-
lowing:

(A) Demonstrations of alternative technologies under the
Assembled Chemical Weapons Assessment.

(B) Planning and preparation to proceed from demonstra-
tion of an alternative technology immediately into the develop-
ment of a pilot-scale facility for the technology, including plan-
ning and preparation for—

(i) continued development of the technology leading to
deployment of the technology for use;

(i1) satisfaction of requirements for environmental per-
mits;

(iii) demonstration, testing, and evaluation;

(iv) initiation of actions to design a pilot plant;

(v) provision of support at the field office or depot level
for deployment of the technology for use; and

(vi) educational outreach to the public to engender
support for the deployment.

(C) The independent evaluation of cost and schedule re-
quired under subsection (c).

(2) Funds authorized to be appropriated under section 107(1)
are authorized to be used for awarding contracts in accordance
with subsection (d) and for taking any other action authorized in
this section.

(g) 'ASSEMBLED CHEMICAL WEAPONS ASSESSMENT DEFINED.—
In this section, the term “Assembled Chemical Weapons Assess-
ment” means the pilot program carried out under section 8065 of
the Department of Defense Appropriations Act, 1997 (section 101(b)
of Public Law 104-208; 110 Stat. 3009-101; 50 U.S.C. 1521 note).

1Section 8065 of the Department of Defense Appropriations Act, 1997, referred to in sub-
section (g) above, made available $40,000,000 to the Under Secretary of Defense for Acquisition
and Technology to conduct a pilot program to identify and demonstrate not less than two alter-
natives to the baseline incineration process for the demilitarization of assembled chemical muni-
tions.
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c. Destruction of Existing Stockpile of Lethal Chemical
Agents and Munitions-Protection of Environment

(Section 152 of the National Defense Authorization Act for Fiscal Year 1996 (Public
Law 104-106, approved Feb. 10, 1996))

SEC. 152. [50 U.S.C. 1521 note] DESTRUCTION OF EXISTING STOCKPILE
OF LETHAL CHEMICAL AGENTS AND MUNITIONS.

(a) IN GENERAL.—The Secretary of Defense shall proceed with
the program for destruction of the chemical munitions stockpile of
the Department of Defense while maintaining the maximum pro-
tection of the environment, the general public, and the personnel
involved in the actual destruction of the munitions. In carrying out
such program, the Secretary shall use technologies and procedures
that will minimize the risk to the public at each site.

(b) INITIATION OF DEMILITARIZATION OPERATIONS.—The Sec-
retary of Defense may not initiate destruction of the chemical mu-
nitions stockpile stored at a site until the following support meas-
ures are in place:

(1) Support measures that are required by Department of
Defense and Army chemical surety and security program regu-
lations.

(2) Support measures that are required by the general and
site chemical munitions demilitarization plans specific to that
installation.

(3) Support measures that are required by the permits re-
quired by the Solid Waste Disposal Act (42 U.S.C. 6901 et seq.)
and the Clean Air Act (42 U.S.C. 7401 et seq.) for chemical
munitions demilitarization operations at that installation, as
approved by the appropriate State regulatory agencies.

(c) ASSESSMENT OF ALTERNATIVES.—(1) The Secretary of De-
fense shall conduct an assessment of the current chemical demili-
tarization program and of measures that could be taken to reduce
significantly the total cost of the program, while ensuring max-
imum protection of the general public, the personnel involved in
the demilitarization program, and the environment. The measures
considered shall be limited to those that would minimize the risk
to the public. The assessment shall be conducted without regard to
any limitation that would otherwise apply to the conduct of such
an assessment under any provision of law.

(2) The assessment shall be conducted in coordination with the
National Research Council.

(3) Based on the results of the assessment, the Secretary shall
develop appropriate recommendations for revision of the chemical
demilitarization program.

(4) Not later than March 1, 1996, the Secretary of Defense
shall submit to the congressional defense committees an interim re-
port assessing the current status of the chemical stockpile demili-
tarization program, including the results of the Army’s analysis of
the physical and chemical integrity of the stockpile and implica-
tions for the chemical demilitarization program, and providing rec-
ommendations for revisions to that program that have been in-
cluded in the budget request of the Department of Defense for fis-
cal year 1997. The Secretary shall submit to the congressional de-
fense committees with the submission of the budget request of the
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Department of Defense for fiscal year 1998 a final report on the as-
sessment conducted in accordance with paragraph (1) and rec-
ommendations for revision to the program, including an assessment
of alternative demilitarization technologies and processes to the
baseline incineration process and potential reconfiguration of the
stockpile that should be incorporated in the program.

(d) ASSISTANCE FOR CHEMICAL WEAPONS STOCKPILE COMMU-
NITIES AFFECTED BY BASE CLOSURE.—(1) The Secretary of Defense
shall review and evaluate issues associated with closure and re-
utilization of Department of Defense facilities co-located with con-
tinuing chemical stockpile and chemical demilitarization oper-
ations.

(2) The review shall include the following:

(A) An analysis of the economic impacts on these commu-
nities and the unique reuse problems facing local communities
associated with ongoing chemical weapons programs.

(B) Recommendations of the Secretary on methods for ex-
peditious and cost-effective transfer or lease of these facilities
to local communities for reuse by those communities.

(3) The Secretary shall submit to the congressional defense
committees a report on the review and evaluation under this sub-
section. The report shall be submitted not later than 90 days after
the date of the enactment of this Act [Feb. 10, 1996].

(e) ASSESSMENT OF ALTERNATIVE TECHNOLOGIES FOR DEMILI-
TARIZATION OF ASSEMBLED CHEMICAL MUNITIONS.—(1) In addition
to the assessment required by subsection (c), the Secretary of De-
fense shall conduct an assessment of the chemical demilitarization
program for destruction of assembled chemical munitions and of
the alternative demilitarization technologies and processes (other
than incineration) that could be used for the destruction of the le-
thal chemical agents that are associated with these munitions,
while ensuring maximum protection for the general public, the per-
sonnel involved in the demilitarization program, and the environ-
ment. The measures considered shall be limited to those that would
minimize the risk to the public and reduce the total cost of the
chemical agents and munitions destruction program. The assess-
ment shall be conducted without regard to any limitation that
would otherwise apply to the conduct of such assessment under any
provision of law.

(2) The assessment shall be conducted in coordination with the
National Research Council.

(3) Among the alternatives, the assessment shall include a de-
termination of the cost of incineration of the current chemical mu-
nitions stockpile by building incinerators at each existing facility
compared to the proposed cost of dismantling those same muni-
tions, neutralizing them at each storage site (other than Tooele
Army Depot or Johnston Atoll), and transporting the neutralized
remains and all munitions parts to a treatment, storage, and dis-
posal facility within the United States that has the necessary envi-
ronmental permits to undertake incineration of the material.

(4) Based on the results of the assessment, the Secretary shall
develop appropriate recommendations for revision of the chemical
demilitarization program.
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(5) Not later than December 31, 1997, the Secretary of Defense
shall submit to Congress a report on the assessment conducted in
accordance with paragraph (1) and any recommendations for revi-
sion of the chemical demilitarization program, including the contin-
ued development of alternative demilitarization technologies and
processes other than incineration that could be used for the de-
struction of the lethal chemical agents that are associated with
these assembled chemical munitions and the chemical munitions
demilitarization sites for which the selected technologies should be
developed.

(f) PiLor PROGRAM FOR DEMILITARIZATION OF CHEMICAL
AGENTS FOR ASSEMBLED MUNITIONS.—(1) If the Secretary of De-
fense makes a decision to continue the development of an alter-
native demilitarization technology or process (other than inciner-
ation) that could be used for the destruction of the lethal chemical
agents that are associated with assembled chemical munitions,
$25,000,000 shall be available from the funds authorized to be ap-
propriated in section 107 of the National Defense Authorization Act
for Fiscal Year 1997 for the chemical agents and munitions de-
struction program, in order to initiate a pilot program using the se-
lected alternative technology or process for the destruction of chem-
ical agents that are stored at these sites.

(2) Not less than 30 days before using funds to initiate the
pilot program under paragraph (1), the Secretary shall submit no-
tice in writing to Congress of the Secretary’s intent to do so.

d. Transportation of Chemical Munitions

(Section 143 of the National Defense Authorization Act for Fiscal Year 1995 (Public
Law 103-337, approved Oct. 5, 1994))

SEC. 143. [5’})I(I)JNSS.C. 1512a] TRANSPORTATION OF CHEMICAL MUNI-

(a) PROHIBITION OF TRANSPORTATION ACROSS STATE LINES.—
The Secretary of Defense may not transport any chemical munition
that constitutes part of the chemical weapons stockpile out of the
State in which that munition is located on the date of the enact-
ment of this Act [October 5, 1994] and, in the case of any such
chemical munition not located in a State on the date of the enact-
Isnent of this Act, may not transport any such munition into a

tate.

(b) TRANSPORTATION OF CHEMICAL MUNITIONS NOT IN CHEM-
ICAL WEAPONS STOCKPILE.—In the case of any chemical munitions
that are discovered or otherwise come within the control of the De-
partment of Defense and that do not constitute part of the chemical
weapons stockpile, the Secretary of Defense may transport such
munitions to the nearest chemical munitions stockpile storage facil-
ity that has necessary permits for receiving and storing such items
if the transportation of such munitions to that facility—

(1) is considered by the Secretary of Defense to be nec-
essary; and
. (2) can be accomplished while protecting public health and
safety.
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e. Chemical and Biological Weapons Defense

(Title XVII of the National Defense Authorization Act for Fiscal Year 1994 (Public
Law 103-160, approved Nov. 30, 1993))

TITLE XVII—-CHEMICAL AND BIOLOGICAL WEAPONS
DEFENSE

SEC. 1701. [50 U.S.C. 1522] CONDUCT OF THE CHEMICAL AND BIOLOGI-
CAL DEFENSE PROGRAM.

(a) GENERAL.—The Secretary of Defense shall carry out the
chemical and biological defense program of the United States in ac-
cordance with the provisions of this section.

(b) MANAGEMENT AND OVERSIGHT.—In carrying out his respon-
sibilities under this section, the Secretary of Defense shall do the
following:

(1) Assign responsibility for overall coordination and inte-
gration of the chemical and biological warfare defense program
and the chemical and biological medical defense program to a
single office within the Office of the Secretary of Defense.

(2) Take those actions necessary to ensure close and con-
tinuous coordination between (A) the chemical and biological
warfare defense program, and (B) the chemical and biological
medical defense program.

(3) Exercise oversight over the chemical and biological de-
fense program through the Defense Acquisition Board process.
(¢) COORDINATION OF THE PROGRAM.—(1) The Secretary of De-

fense shall designate the Army as executive agent for the Depart-
ment of Defense to coordinate and integrate research, development,
test, and evaluation, and acquisition, requirements of the military
departments for chemical and biological warfare defense programs
of the Department of Defense.

(2) The Director of the Defense Advanced Research Projects
Agency may conduct a program of basic and applied research and
advanced technology development on chemical and biological war-
fare defense technologies and systems. In conducting such program,
the Director shall seek to avoid unnecessary duplication of the ac-
tivities under the program with chemical and biological warfare de-
fense activities of the military departments and defense agencies
and shall coordinate the activities under the program with those of
the military departments and defense agencies.

(d) FUNDING.—(1) The budget for the Department of Defense
for each fiscal year after fiscal year 1994 shall reflect a coordinated
and integrated chemical and biological defense program for the De-
partment of Defense.

(2) Funding requests for the program (other than for activities
under the program conducted by the Defense Advanced Research
Projects Agency under subsection (c)(2)) shall be set forth in the
budget of the Department of Defense for each fiscal year as a sepa-
rate account, with a single program element for each of the cat-
egories of research, development, test, and evaluation, acquisition,
and military construction. Amounts for military construction
projects may be set forth in the annual military construction budg-
et. Funds for military construction for the program in the military
construction budget shall be set forth separately from other funds



FY94 CHEMICAL AND BIOLOGICAL WEAPONS 216

for military construction projects. Funding requests for the pro-
gram may not be included in the budget accounts of the military
departments.

(8) The program conducted by the Defense Advanced Research
Projects Agency under subsection (c)(2) shall be set forth as a sepa-
rate program element in the budget of that agency.

(4) All funding requirements for the chemical and biological de-
fense program shall be reviewed by the Secretary of the Army as
executive agent pursuant to subsection (c).

(e) MANAGEMENT REVIEW AND REPORT.—(1) The Secretary of
Defense shall conduct a review of the management structure of the
Department of Defense chemical and biological warfare defense
program, including—

(A) research, development, test, and evaluation;

(B) procurement;

(C) doctrine development;

(D) policy;

(E) training;

(F) development of requirements;

(G) readiness; and

(H) risk assessment.

(2) Not later than May 1, 1994, the Secretary shall submit to
Congress a report that describes the details of measures being
taken to improve joint coordination and oversight of the program
and ensure a coherent and effective approach to its management.
SEC. 1702. [50 U.S.C. 1522 note] CONSOLIDATION OF CHEMICAL AND BI-

OLOGICAL DEFENSE TRAINING ACTIVITIES.

The Secretary of Defense shall consolidate all chemical and bi-
ological warfare defense training activities of the Department of
Defense at the United States Army Chemical School.

SEC. 1703. [50 U.S.C. 1523] ANNUAL REPORT ON CHEMICAL AND BIO-
LOGICAL WARFARE DEFENSE.

(a) REPORT REQUIRED.—The Secretary of Defense shall include
in the annual report of the Secretary under section 113(c) of title
10, United States Code, a report on chemical and biological warfare
defense. The report shall assess—

(1) the overall readiness of the Armed Forces to fight in a
chemical-biological warfare environment and shall describe
steps taken and planned to be taken to improve such readi-
ness; and

(2) requirements for the chemical and biological warfare
defense program, including requirements for training, detec-
tion, and protective equipment, for medical prophylaxis, and
for treatment of casualties resulting from use of chemical or bi-
ological weapons.

(b) MATTERS TO BE INCLUDED.—The report shall include infor-
mation on the following:

(1) The quantities, characteristics, and capabilities of field-
ed chemical and biological defense equipment to meet wartime
and peacetime requirements for support of the Armed Forces,
including individual protective items.

(2) The status of research and development programs, and
acquisition programs, for required improvements in chemical
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and biological defense equipment and medical treatment, in-
cluding an assessment of the ability of the Department of De-
fense and the industrial base to meet those requirements.

(3) Measures taken to ensure the integration of require-
ments for chemical and biological defense equipment and mate-
rial among the Armed Forces.

(4) The status of nuclear, biological, and chemical (NBC)
warfare defense training and readiness among the Armed
Forces and measures being taken to include realistic nuclear,
biological, and chemical warfare simulations in war games,
battle simulations, and training exercises.

(5) Measures taken to improve overall management and
coordination of the chemical and biological defense program.

(6) Problems encountered in the chemical and biological
warfare defense program during the past year and rec-
ommended solutions to those problems for which additional re-
sources or actions by the Congress are required.

(7) A description of the chemical warfare defense prepara-
tions that have been and are being undertaken by the Depart-
ment of Defense to address needs which may arise under arti-
cle X of the Chemical Weapons Convention.

(8) A summary of other preparations undertaken by the
Department of Defense and the On-Site Inspection Agency to
prepare for and to assist in the implementation of the conven-
tion, including activities such as training for inspectors, prepa-
ration of defense installations for inspections under the conven-
tion using the Defense Treaty Inspection Readiness Program,
provision of chemical weapons detection equipment, and assist-
ance in the safe transportation, storage, and destruction of
chemical weapons in other signatory nations to the convention.

(9) A description of any program involving the testing of
biological or chemical agents on human subjects that was car-
ried out by the Department of Defense during the period cov-
ered by the report, together with—

(A) a detailed justification for the testing;

(B) a detailed explanation of the purposes of the test-
ng;

(C) a description of each chemical or biological agent
tested; and

(D) the Secretary’s certification that informed consent
to the testing was obtained from each human subject in
advance of the testing on that subject.

SEC. 1704. [50 U.S.C. 1522 note] SENSE OF CONGRESS CONCERNING

FEDERAL EMERGENCY PLANNING FOR RESPONSE TO
TERRORIST THREATS.

It is the sense of Congress that the President should strength-

en Federal interagency emergency planning by the Federal Emer-
gency Management Agency and other appropriate Federal, State,
and local agencies for development of a capability for early detec-
tion and warning of and response to—

(1) potential terrorist use of chemical or biological agents
or weapons; and

(2) emergencies or natural disasters involving industrial
chemicals or the widespread outbreak of disease.
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SEC. 1705. [50 U.S.C. 1524] AGREEMENTS TO PROVIDE SUPPORT TO
VACCINATION PROGRAMS OF DEPARTMENT OF HEALTH
AND HUMAN SERVICES.

(a) AGREEMENTS AUTHORIZED.—The Secretary of Defense may
enter into agreements with the Secretary of Health and Human
Services to provide support for vaccination programs of the Sec-
retary of Health and Human Services in the United States through
use of the excess peacetime biological weapons defense capability
of the Department of Defense.

(b) REPORT.—Not later than February 1, 1994, the Secretary of
Defense shall submit to the congressional defense committees a re-
port on the feasibility of providing Department of Defense support
for vaccination programs under subsection (a) and shall identify re-
Eolurce requirements that are not within the Department’s capa-

ility.

f. National Defense Authorization Act for Fiscal Year 1993
(Public Law 102-484, approved Oct. 23, 1992)

TITLE I—PROCUREMENT

* * *k & * * *k

Subtitle G—Chemical Demilitarization Program
& k % * & k %

SEC. 172. [50 U.S.C. 1521 note] CHEMICAL DEMILITARIZATION CITI-
ZENS ADVISORY COMMISSIONS.

(a) ESTABLISHMENT.—(1) The Secretary of the Army shall es-
tablish a citizens’ commission for each State in which there is a
low-volume site (as defined in section 180). Each such commission
shall be known as the “Chemical Demilitarization Citizens’ Advi-
sory Commission” for that State.

(2) The Secretary shall also establish a Chemical Demilitariza-
tion Citizens’ Advisory Commission for any State in which there is
located a chemical weapons storage site other than a low-volume
site, if the establishment of such a commission for such State is re-
quested by the Governor of that State.

(b) FuncTIiONS.—The Secretary of the Army shall provide for a
representative from the Office of the Assistant Secretary of the
Army (Research, Development and Acquisition) to meet with each
commission under this section to receive citizen and State concerns
regarding the ongoing program of the Army for the disposal of the
lethal chemical agents and munitions in the stockpile referred to
in section 1412(a)(1) of the Department of Defense Authorization
Act, 1986 (50 U.S.C. 1521(a)(1)) at each of the sites with respect
to which a commission is established pursuant to subsection (a).

(c) MEMBERSHIP.—(1) Each commission established for a State
pursuant to subsection (a) shall be composed of nine members ap-
pointed by the Governor of the State. Seven of such members shall
be citizens from the local affected areas in the State; the other two
shall be representatives of State government who have direct re-
sponsibilities related to the chemical demilitarization program.
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(2) For purposes of paragraph (1), affected areas are those
areas located within a 50-mile radius of a chemical weapons stor-
age site.

(d) CONFLICTS OF INTEREST.—For a period of five years after
the termination of any commission, no corporation, partnership, or
other organization in which a member of that commission, a spouse
of a member of that commission, or a natural or adopted child of
a member of that commission has an ownership interest may be
awarded—

(1) a contract related to the disposal of lethal chemical
agents or munitions in the stockpile referred to in section
1412(a)(1) of the Department of Defense Authorization Act,
1986 (50 U.S.C. 1521(a)(1)); or

(2) a subcontract under such a contract.

(e) CHAIRMAN.—The members of each commission shall des-
ignate the chairman of the commission from among the members
of the commission.

(f) MEETINGS.—Each commission shall meet with a representa-
tive from the Office of the Assistant Secretary of the Army (Re-
search, Development and Acquisition) upon joint agreement be-
tween the chairman of the commission and that representative.
The two parties shall meet not less often than twice a year and
may meet more often at their discretion.

(g) PAY AND EXPENSES.—Members of each commission shall re-
ceive no pay for their involvement in the activities of their commis-
sions. Funds appropriated for the Chemical Stockpile Demilitariza-
tion Program may be used for travel and associated travel costs for
Citizens’ Advisory Commissioners, when such travel is conducted
at the invitation of the Assistant Secretary of the Army (Research,
Development, and Acquisition).

(h) TERMINATION OF COMMISSIONS.—Each commission shall be
terminated after the stockpile located in that commission’s State
has been destroyed.

* * * * * * *

SEC. 174. [50 U.S.C. 1521 note] ALTERNATIVE DISPOSAL PROCESS FOR
LOW-VOLUME SITES.

(a) REQUIREMENT FOR ALTERNATIVE PROCESS.—If the date by
which chemical weapons destruction and demilitarization oper-
ations can be completed at a low-volume site using an alternative
technology process evaluated by the Secretary of the Army falls
within the deadline established by the amendment made by section
171 and the Secretary determines that the use of that alternative
technology process for the destruction of chemical weapons at that
site is significantly safer and equally or more cost-effective than
the use of the baseline disassembly and incineration process, then
the Secretary of the Army, as part of the requirement of section
1412(a) of Public Law 99-145, shall carry out the disposal of chem-
ical weapons at that site using such alternative technology process.
In addition, the Secretary may carry out the disposal of chemical
weapons at sites other than low-volume sites using an alternative
technology process (rather than the baseline process) after noti-
fying Congress of the Secretary’s intent to do so.
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(b) APPLICABILITY OF CERTAIN PROVISIONS OF SECTION 1412.—
Subsections (c), (e), (f), and (g) of section 1412 of Public Law 99—
145 (50 U.S.C. 1521) shall apply to this section and to activities
under this section in the same manner as if this section were part
of that section 1412.

SEC. 175. [50 U.S.C. 1521 note] REVISED CHEMICAL WEAPONS DISPOSAL
CONCEPT PLAN.

(a) REVISED PLAN.—If, pursuant to section 174, the Secretary
of the Army is required to implement an alternative technology
process for destruction of chemical weapons at any low volume site,
the Secretary shall submit to Congress a revised chemical weapons
disposal concept plan incorporating the alternative technology proc-
ess and reflecting the revised stockpile disposal schedule developed
under section 1412(b) of Public Law 99-145 (50 U.S.C. 1521(b)), as
amended by section 171. In developing the revised concept plan,
the Secretary should consider, to the maximum extent practicable,
revisions to the program and program schedule that capitalize on
the changes to the chemical demilitarization schedule resulting
from the revised stockpile elimination deadline by reducing cost
and decreasing program risk.

(b) MATTERS To BE INCLUDED.—The revised concept plan
should include—

(1) life-cycle cost estimates and schedules; and
(2) a description of the facilities and operating procedures
to be employed using the alternative technology process.

(c) APPLICABILITY OF CERTAIN PROVISIONS OF SECTION 1412.—
Subsection (c) of section 1412 of Public Law 99-145 (50 U.S.C.
1521) shall apply to the revised concept plan in the same manner
as if this section were part of that section 1412.

(d) SuBMIssiON OF REVISED PLAN.—If the Secretary is required
to submit a revised concept plan under this section, the Secretary
shall submit the revised concept plan during the 120-day period be-
ginning at the end of the 60-day period following the submission
of the report of the Secretary required under section 173.

(e) LIMITATION.—If the Secretary is required to submit a re-
vised concept plan under this section, no funds may be obligated
for procurement of equipment or for facilities planning and design
activities (other than for those preliminary planning and design ac-
tivities required to comply with subsection(b)(2)) for a chemical
weapons disposal facility at any low-volume site at which the Sec-
retary intends to implement an alternative technology process until
the Secretary submits the revised concept plan.

* * & & * * &

SEC. 180. [50 U.S.C. 1521 note] DEFINITION OF LOW-VOLUME SITE.

For purposes of this subtitle, the term “low-volume site” means
one of the three chemical weapons storage sites in the United
States at which there is stored 5 percent or less of the total United
States stockpile of unitary chemical weapons.
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g. Destruction of Existing Stockpile of Lethal Chemical
Agents and Munitions

(Section 1412 of the Department of Defense Authorization Act, 1986 (Public Law
99-145; approved Nov. 8, 1985))

SEC. 1412. [50 U.S.C. 1521] DESTRUCTION OF EXISTING STOCKPILE OF
LETHAL CHEMICAL AGENTS AND MUNITIONS

(a) IN GENERAL.—Notwithstanding any other provision of law,
the Secretary of Defense (hereinafter in this section referred to as
the “Secretary”) shall, in accordance with the provisions of this sec-
tion, carry out the destruction of the United States’ stockpile of le-
thal chemical agents and munitions that exists on November 8,
1985.

(b) DATE FOR COMPLETION.—(1) Except as provided by para-
graphs (2) and (3), the destruction of such stockpile shall be com-
pleted by the stockpile elimination deadline.

(2) If a treaty banning the possession of chemical agents and
munitions is ratified by the United States, the date for completing
the destruction of the United States’ stockpile of such agents and
munitions shall be the date established by such treaty.

(3)(A) In the event of a declaration of war by the Congress or
of a national emergency by the President or the Congress or if the
Secretary of Defense determines that there has been a significant
delay in the acquisition of an adequate number of binary chemical
weapons to meet the requirements of the Armed Forces (as defined
by the Joint Chiefs of Staff as of September 30, 1985), the Sec-
retary may defer, beyond the stockpile elimination deadline, the de-
struction of not more than ten percent of the stockpile described in
subsection (a)(1).

(B) The Secretary shall transmit written notice to the Congress
of any deferral made under subparagraph (A) not later than the
earlier of (A) 30 days after the date on which the decision to defer
is made, or (B) 30 days before the stockpile elimination deadline.

(4) If the Secretary determines at any time that there will be
a delay in meeting the requirement in paragraph (1) for the com-
pletion of the destruction of chemical weapons by the stockpile
elimination deadline, the Secretary shall immediately notify the
Committee on Armed Services of the Senate and the Committee on
érlmed Services of the House of Representatives of that projected

elay.

(5) For purposes of this section, the term “stockpile elimination
deadline” means December 31, 2004.

(c) ENVIRONMENTAL PROTECTION AND USE OF FACILITIES.—(1)
In carrying out the requirement of subsection (a), the Secretary
shall provide for—

(A) maximum protection for the environment, the general
public, and the personnel who are involved in the destruction
of the lethal chemical agents and munitions referred to in sub-
section (a); and

(B) adequate and safe facilities designed solely for the de-
struction of lethal chemical agents and munitions.

(2) Facilities constructed to carry out this section shall, when
no longer needed for the purposes for which they were constructed,
be disposed of in accordance with applicable laws and regulations
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and mutual agreements between the Secretary of the Army and the
Governor of the State in which the facility is located.

(8)(A) Facilities constructed to carry out this section may not
be used for a purpose other than the destruction of the stockpile
of lethal chemical agents and munitions that exists on November
8, 1985.

(B) The prohibition in subparagraph (A) shall not apply with
respect to items designated by the Secretary of Defense as lethal
chemical agents, munitions, or related materials after November 8,
1985, if the State in which a destruction facility is located issues
the appropriate permit or permits for the destruction of such items
at the facility.

(4) In order to carry out subparagraph (A) of paragraph (1), the
Secretary may make grants to State and local governments (either
directly or through the Federal Emergency Management Agency) to
assist those governments in carrying out functions relating to
emergency preparedness and response in connection with the dis-
posal of the lethal chemical agents and munitions referred to in
subsection (a). Funds available to the Department of Defense for
the purpose of carrying out this section may be used for such
grants. Additionally, the Secretary may provide funds through co-
operative agreements with State and local governments for the
purpose of assisting them in processing, approving, and overseeing
permits and licenses necessary for the construction and operation
of facilities to carry out this section. The Secretary shall ensure
that funds provided through such a cooperative agreement are used
only for the purpose set forth in the preceding sentence.

(5)(A) In coordination with the Secretary of the Army and in
accordance with agreements between the Secretary of the Army
and the Director of the Federal Emergency Management Agency,
the Director shall carry out a program to provide assistance to
State and local governments in developing capabilities to respond
to emergencies involving risks to the public health or safety within
their jurisdictions that are identified by the Secretary as being
risks resulting from—

(i) the storage of lethal chemical agents and munitions re-
ferred to in subsection (a) at military installations in the conti-
nental United States; or

(i1) the destruction of such agents and munitions at facili-
ties referred to in paragraph (1)(B).

(B) No assistance may be provided under this paragraph after
the completion of the destruction of the United States’ stockpile of
lethal chemical agents and munitions.

(C) Not later than December 15 of each year, the Director shall
transmit a report to Congress on the activities carried out under
this paragraph during the fiscal year preceding the fiscal year in
which the report is submitted.

(d) PLAN.—(1) The Secretary shall develop a comprehensive
plan to carry out this section.

(2) In developing such plan, the Secretary shall consult with
the Secretary of Health and Human Services and the Adminis-
trator of the Environmental Protection Agency.

(8) The Secretary shall transmit a copy of such plan to the
Congress by March 15, 1986.
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(4) Such plan shall provide—

(A) an evaluation of the comparison of onsite destruction,
regional destruction centers, and a national destruction site
both inside and outside of the United States;

(B) for technological advances in techniques used to de-
stroy chemical munitions;

(C) for the maintenance of a permanent, written record of
the destruction of lethal chemical agents and munitions carried
out under this section; and

(D) a description of—

(i) the methods and facilities to be used in the destruc-
tion of agents and munitions under this section;

(i1) the schedule for carrying out this section; and

(iii) the management organization established under

subsection (e).

(e) MANAGEMENT ORGANIZATION.—(1) In carrying out this sec-
tion, the Secretary shall provide for the establishment, not later
than May 1, 1986, of a management organization within the De-
partment of the Army.

(2) Such organization shall be responsible for management of
the destruction of agents and munitions under this section.

(3) The Secretary shall designate a general officer or civilian
equivalent as the director of the management organization estab-
lished under paragraph (1). Such officer shall have—

(A) experience in the acquisition, storage, and destruction
of chemical agents and munitions;

(B) training in chemical warfare defense operations; and

(C) outstanding qualifications regarding safety in handling
chemical agents and munitions.

(f) IDENTIFICATION OF FUNDS.—(1) Funds for carrying out this
section, including funds for military construction projects necessary
to carry out this section, shall be set forth in the budget of the De-
partment of Defense for any fiscal year as a separate account. Such
funds shall not be included in the budget accounts for any military
department.

(2) Amounts appropriated to the Secretary for the purpose of
carrying out subsection (c)(5) shall be promptly made available to
the Director of the Federal Emergency Management Agency.

(g) PERIODIC REPORTS.—(1) Except as provided by paragraph
(3), the Secretary shall transmit, by December 15 of each year, a
report to the Congress on the activities carried out under this sec-
tion during the fiscal year ending on September 30 of the calendar
year in which the report is to be made.

(2) Each annual report shall include the following:

(A) A site-by-site description of the construction, equip-
ment, operation, and dismantling of facilities (during the fiscal
year for which the report is made) used to carry out the de-
struction of agents and munitions under this section, including
any accidents or other unplanned occurrences associated with
such construction and operation.

(B) A site-by-site description of actions taken to assist
State and local governments (either directly or through the
Federal Emergency Management Agency) in carrying out func-



Sec. 1412 CHEMICAL AND BIOLOGICAL WEAPONS 284

tions relating to emergency preparedness and response in ac-

cordance with subsection (¢)(4).

(C) An accounting of all funds expended (during such fiscal
year) for activities carried out under this section, with a sepa-
rate accounting for amounts expended for—

(i) the construction of and equipment for facilities used
for the destruction of agents and munitions;

(i1) the operation of such facilities;

(iii) the dismantling or other closure of such facilities;

(iv) research and development;

(v) program management;

(vi) travel and associated travel costs for Citizens’ Ad-
visory Commissioners under section 172(g) of Public Law
102-484 (50 U.S.C. 1521 note); and

(vii) grants to State and local governments to assist
those governments in carrying out functions relating to
emergency preparedness and response in accordance with
subsection (¢)(4).

(D) An assessment of the safety status and the integrity of
the stockpile of lethal chemical agents and munitions subject
to this section, including—

(i) an estimate on how much longer that stockpile can
continue to be stored safely;

(i1) a site-by-site assessment of the safety of those
agents and munitions; and

(iii) a description of the steps taken (to the date of the
report) to monitor the safety status of the stockpile and to
mitigate any further deterioration of that status.

(3) The Secretary shall transmit the final report under para-
graph (1) not later than 120 days following the completion of activi-
ties under this section.

(h) PROHIBITION ON ACQUIRING CERTAIN LETHAL CHEMICAL
AGENTS AND MUNITIONS.—(1) Except as provided in paragraph (2),
no agency of the Federal Government may, after November 8, 1985,
develop or acquire lethal chemical agents or munitions other than
binary chemical weapons.

(2)(A) The Secretary of Defense may acquire any chemical
agent or munition at any time for purposes of intelligence analysis.

(B) Chemical agents and munitions may be acquired for re-
search, development, test, and evaluation purposes at any time, but
only in quantities needed for such purposes and not in production
quantities.

(i) REAFFIRMATION OF UNITED STATES POSITION ON FIRST USE
OF CHEMICAL AGENTS AND MUNITIONS.—It is the sense of Congress
that the President should publicly reaffirm the position of the
United States as set out in the Geneva Protocol of 1925, which the
United States ratified with reservations in 1975.

(j) DEFINITIONS.—For purposes of this section:

(1) The term “chemical agent and munition” means an
agent or munition that, through its chemical properties, pro-
duces lethal or other demaging effects on human beings, except
that such term does not include riot control agents, chemical
herbicides, smoke and other obscuration materials.
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(2) The term “lethal chemical agent and munition” means

a chemical agent or munition that is designed to cause death,

through its chemical properties, to human beings in field con-

centrations.
(3) The term “destruction” means, with respect to chemical
munitions or agents—
(A) the demolishment of such munitions or agents by
incineration or by any other means; or
(B) the dismantling or other disposal of such muni-
tions or agents so as to make them useless for military
purposes and harmless to human beings under normal cir-
cumstances.

(k) OPERATIONAL VERIFICATION.—(1) Until the Secretary of the
Army successfully completes (through the prove-out work to be con-
ducted at Johnston Atoll) operational verification of the technology
to be used for the destruction of live chemical agents and muni-
tions under this section, the Secretary may not conduct any activity
for equipment prove out and systems test before live chemical
agents are introduced at a facility (other than the Johnston Atoll
facility) at which the destruction of chemical agent and munitions
weapons is to take place under this section. The limitation in the
preceding sentence shall not apply with respect to the Chemical
Agent Munition Disposal System in Tooele, Utah.

(2) Upon the successful completion of the prove out of the
equipment and facility at Johnston Atoll, the Secretary of Defense
shall submit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representa-
tives a report certifying that the prove out is completed.

(3) If the Secretary determines at any time that there will be
a delay in meeting the deadline of December 31, 1990, scheduled
by the Department of Defense for completion of the operational ver-
ification at Johnston Atoll referred to in paragraph (1), the Sec-
Eeiiary shall immediately notify the Committees of that projected

elay.

h. Limitation on Procurement of Binary Chemical Weapons

(Section 1233 of the Department of Defense Authorization Act, 1984 (Public Law
98-94; approved Sept. 24, 1983))

LIMITATION ON PROCUREMENT OF BINARY CHEMICAL WEAPONS

Sec. 1233. [50 U.S.C. 1519a] (a) Notwithstanding any other
provision of law, no funds may be obligated or expended after the
date of the enactment of this Act [Sept. 24, 1983] for the production
of binary chemical weapons unless the President certifies to the
Congress that for each 155-millimeter binary artillery shell or air-
craft-delivery binary aerial bomb produced a serviceable unitary ar-
tillery shell from the existing arsenal shall be rendered perma-
nently useless for military purposes.

(b)(1) Funds appropriated pursuant to the authorization of ap-
propriations for the Army in section 101 of this Act may be used
for the establishment of a production base for binary chemical mu-
nitions and for the procurement of components for 155-millimeter
binary chemical artillery projectiles, but such funds may not be
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used for the actual production of binary chemical munitions before
October 1, 1985.

(2) Notwithstanding the provisions of paragraph (1), before the
production of binary chemical munitions may begin after Sep-
tember 30, 1985, the President must certify to Congress in writing
that, in light of circumstances prevailing at the time the certifi-
cation is made, the production of such munitions is essential to the
national interest.

(3) For purpose of this subsection, “production of binary chem-
ical munitions” means the final assembly of weapon components
and the filling or loading of components with binary chemicals.

i. Section 409 of the Act of November 19, 1969

(Public Law 91-121, approved Nov. 19, 1969)

SEC. 409. (a) [60 U.S.C. 15111 [Repealed by section 1061(k) of
Public Law 104-106.]

(b) [50 U.S.C. 1512] None of the funds authorized to be appro-
priated by this Act or any other Act may be used for the transpor-
tation of any lethal chemical or any biological warfare agent to or
from any military installation in the United States, the open air
testing of any such agent within the United States, or the disposal
of any such agent within the United States until the following pro-
cedures have been implemented:

(1) the Secretary of Defense (hereafter referred to in this
section as the “Secretary”) has determined that the transpor-
tation or testing proposed to be made is necessary in the inter-
ests of national security;

(2) the Secretary has brought the particulars of the pro-
posed transportation or testing to the attention of the Sec-
retary of Health, Education, and Welfare, who in turn may di-
rect the Surgeon General of the Public Health Service and
other qualified persons to review such particulars with respect
to any hazards to public health and safety which such trans-
portation, testing, or disposal may pose and to recommend
what precautionary measures are necessary to protect the pub-
lic health and safety;

(3) the Secretary has implemented any precautionary
measures recommended in accordance with paragraph (2)
above (including where practicable, the detoxification of any
such agent, if such agent is to be transported to or from a mili-
tary installation for disposal): Provided, however, That in the
event the Secretary finds the recommendation submitted by
the Surgeon General would have the effect of preventing the
proposed transportation or testing, the President may deter-
mine that overriding considerations of national security require
such transportation, testing, or disposal be conducted. Any
transportation or testing conducted pursuant to such a Presi-
dential determination shall be carried out in the safest prac-
ticable manner, and the President shall report his determina-
tion and an explanation thereof to the President of the Senate
and the Speaker of the House of Representatives as far in ad-
vance as practicable; and
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(4) the Secretary has provided notification that the trans-
portation, testing, or disposal will take place, except where a
Presidential determination has been made: (A) to the President
of the Senate and the Speaker of the House of Representatives
at least 10 days before any such transportation will be com-
menced and at least 30 days before any such testing or dis-
posal will be commenced; (B) to the Governor of any State
through which such agents will be transported, such notifica-
tion to be provided appropriately in advance of any such trans-
portation.

(c) [0 U.S.C. 1513] (1) None of the funds authorized to be ap-
propriated by this Act or any other Act may be used for the future
deployment, storage, or disposal at any place outside the United
States of—

(A) any lethal chemical or any biological warfare agent, or

(B) any delivery system specfically designed to disseminate
any such agent,

unless prior notice of such deployment, storage, or disposal has
been given to the country exercising jurisdiction over such place. In
the case of any place outside the United States which is under the
jurisdiction or control of the United States Government, no such ac-
tion may be taken unless the Secretary gives prior notice of such
action to the President of the Senate and the Speaker of the House
of Representatives. As used in this paragraph, the term “United
States” means the several States and the District of Columbia.

(2) None of the funds authorized by this Act or any other Act
shall be used for the future testing, development, transportation,
storage, or disposal of any lethal chemical or any biological warfare
agent outside the United States, or for the disposal of any muni-
tions in international waters, if the Secretary of State, after appro-
priate notice by the Secretary whenever any such action is con-
templated, determines that such testing, development, transpor-
tation, storage, or disposal will violate international law. The Sec-
retary of State shall report all determinations made by him under
this paragraph to the President of the Senate and the Speaker of
the House of Representatives, and to all appropriate international
organizations, or organs thereof, in the event such report is re-
quired by treaty or other international agreement.

(d) [560 U.S.C. 15141 Unless otherwise indicated, as used in
this section the term “United States” means the several States, the
District of Columbia, and the territories and possessions of the
United States.

(e) [0 U.S.C. 1515] After the effective date of this Act, the op-
eration of this section, or any portion thereof, may be suspended
by the President during the period of any war declared by Congress
and during the period of any national emergency declared by Con-
gress or by the President.

(f) 560 U.S.C. 1516 notel None of the funds authorized to be
appropriated by this Act may be used for the procurement of any
delivery system specifically designed to disseminate any lethal
chemical or any biological warfare agent, or for the procurement of
any part or component of any such delivery system, unless the
President shall certify to the Congress that such procurement is es-
sential to the safety and security of the United States.
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(g) [60 U.S.C. 1517] Nothing contained in this section shall be
deemed to restrict the transportation or disposal of research quan-
tities of any lethal chemical or any biological warfare agent, or to
dalay or prevent, in emergency situations either within or outside
the United States, the immediate disposal together with any nec-
essary associated transportation, of any lethal chemical or any bio-
logical warfare agent when compliance with the procedures and re-
quirements of this section would clearly endanger the health or
safety of any person.

j- Chemical Weapons Convention Implementation Act of
1998

(Division I of Public Law 105-277; 112 Stat. 2681-856; approved Oct. 21, 1998)

DIVISION I—CHEMICAL WEAPONS CONVENTION

SECTION 1. [22 U.S.C. 6701 note] SHORT TITLE.

This Division may be cited as the “Chemical Weapons Conven-
tion Implementation Act of 1998”.

SEC. 2. TABLE OF CONTENTS.
The table of contents for this Act is as follows:
Sec. 1. Short title.

Sec. 2. Table of contents.
Sec. 3. Definitions.

TITLE I—GENERAL PROVISIONS

Sec. 101. Designation of United States National Authority.
Sec. 102. No abridgement of constitutional rights.
Sec. 103. Civil liability of the United States.

TITLE II—PENALTIES FOR UNLAWFUL ACTIVITIES SUBJECT TO THE
JURISDICTION OF THE UNITED STATES

Subtitle A—Criminal and Civil Penalties

Sec. 201. Criminal and civil provisions.

Subtitle B—Revocations of Export Privileges
Sec. 211. Revocations of export privileges.

TITLE III—INSPECTIONS

Sec. 301. Definitions in the title.

Sec. 302. Facility agreements.

Sec. 303. Authority to conduct inspections.

Sec. 304. Procedures for inspections.

Sec. 305. Warrants.

Sec. 306. Prohibited acts relating to inspections.

Sec. 307. National security exception.

Sec. 308. Protection of constitutional rights of contractors.

Sec. 309. Annual report on inspections.

Sec. 310. United States assistance in inspections at private facilities.

TITLE IV—REPORTS

Sec. 401. Reports required by the United States National Authority.

Sec. 402. Prohibition relating to low concentrations of schedule 2 and 3 chemicals.

Sec. 403. Prohibition relating to unscheduled discrete organic chemicals and coinci-
dental byproducts in waste streams.

Sec. 404. Confidentiality of information.

Sec. 405. Recordkeeping violations.
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Sec.
Sec.
Sec.

Sec.
Sec.
Sec.

TITLE V—ENFORCEMENT

501. Penalties.
502. Specific enforcement.
503. Expedited judicial review.

TITLE VI—-MISCELLANEOUS PROVISIONS

601. Repeal.
602. Prohibition.
603. Bankruptcy actions.

SEC. 3. [22 U.S.C. 6701] DEFINITIONS.

In this Act:

(1) CHEMICAL WEAPON.—The term “chemical weapon”
means the following, together or separately:

(A) A toxic chemical and its precursors, except where
intended for a purpose not prohibited under this Act as
long as the type and quantity is consistent with such a
purpose.

(B) A munition or device, specifically designed to cause
death or other harm through toxic properties of those toxic
chemicals specified in subparagraph (A), which would be
released as a result of the employment of such munition
or device.

(C) Any equipment specifically designed for use di-
rectly in connection with the employment of munitions or
devices specified in subparagraph (B).

(2) CHEMICAL WEAPONS CONVENTION; CONVENTION.—The
terms “Chemical Weapons Convention” and “Convention” mean
the Convention on the Prohibition of the Development, Produc-
tion, Stockpiling and Use of Chemical Weapons and on Their
Destruction, opened for signature on January 13, 1993.

(3) KEY COMPONENT OF A BINARY OR MULTICOMPONENT
CHEMICAL SYSTEM.—The term “key component of a binary or
multicomponent chemical system” means the precursor which
plays the most important role in determining the toxic prop-
erties of the final product and reacts rapidly with other chemi-
cals in the binary or multicomponent system.

(4) NATIONAL OF THE UNITED STATES.—The term “national
of the United States” has the same meaning given such term
in section 101(a)(22) of the Immigration and Nationality Act (8
U.S.C. 1101(a)(22)).

(5) ORGANIZATION.—The term “Organization” means the
Organization for the Prohibition of Chemical Weapons.

(6) PERSON.—The term “person”, except as otherwise pro-
vided, means any individual, corporation, partnership, firm, as-
sociation, trust, estate, public or private institution, any State
or any political subdivision thereof, or any political entity with-
in a State, any foreign government or nation or any agency, in-
strumentality or political subdivision of any such government
or nation, or other entity located in the United States.

(7) PRECURSOR.—

(A) IN GENERAL.—The term “precursor” means any
chemical reactant which takes part at any stage in the
production by whatever method of a toxic chemical. The
term includes any key component of a binary or multi-
component chemical system.
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(B) LIST OF PRECURSORS.—Precursors which have been
identified for the application of verification measures
under Article VI of the Convention are listed in schedules
contained in the Annex on Chemicals of the Chemical
Weapons Convention.

(8) PURPOSES NOT PROHIBITED BY THIS ACT.—The term

“purposes not prohibited by this Act” means the following:

(A) PEACEFUL PURPOSES.—Any peaceful purpose re-
lated to an industrial, agricultural, research, medical, or
pharmaceutical activity or other activity.

(B) PROTECTIVE PURPOSES.—Any purpose directly re-
lated to protection against toxic chemicals and to protec-
tion against chemical weapons.

(C) UNRELATED MILITARY PURPOSES.—Any military
purpose of the United States that is not connected with
the use of a chemical weapon and that is not dependent on
the use of the toxic or poisonous properties of the chemical
weapon to cause death or other harm.

(D) LAW ENFORCEMENT PURPOSES.—Any law enforce-
ment purpose, including any domestic riot control purpose
and including imposition of capital punishment.

(9) TECHNICAL SECRETARIAT.—The term “Technical Secre-

tariat” means the Technical Secretariat of the Organization for
the Prohibition of Chemical Weapons established by the Chem-
ical Weapons Convention.

(10) SCHEDULE 1 CHEMICAL AGENT.—The term “Schedule 1

chemical agent” means any of the following, together or sepa-
rately:

(A) O-Alkyl (£C9, incl. cycloalkyl) alkyl
(Me, Et, n-Pr or i-Pr)-phosphonofluoridates
(e.g. Sarin: O-Isopropyl
methylphosphonofluoridate Soman: O-Pinacolyl
methylphosphonofluoridate).
(B) O-Alkyl (£Cyo, incl. cycloalkyl) N,N-dialkyl
(Me, Et, n-Pr or i-Pr)-phosphoramidocyanidates
(e.g. Tabun: O-Ethyl N,N-dimethyl
phosphoramidocyanidate).
(C) O-Alkyl (H or <C,y, incl. cycloalkyl) S-2-dialkyl
(Me, Et, n-Pr or i-Pr)-aminoethyl alkyl
(Me, Et, n-Pr or i-Pr) phosphonothiolates and cor-
responding alkylated or protonated salts
(e.g. VX: O-Ethyl S-2-diisopropylaminoethyl meth-
yl phosphonothiolate).
(D) Sulfur mustards:
2-Chloroethylchloromethylsulfide
Mustard gas: (Bis(2-chloroethyl)sulfide
Bis(2-chloroethylthio)methane
Sesquimustard: 1,2-Bis(2-chloroethylthio)ethane
1,3-Bis(2-chloroethylthio)-n-propane
1,4-Bis(2-chloroethylthio)-n-butane
1,5-Bis(2-chloroethylthio)-n-pentane
Bis(2-chloroethylthiomethyl)ether
O-Mustard: Bis(2-chloroethylthioethyl)ether.
(E) Lewisites:
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Lewisite 1: 2-Chlorovinyldichloroarsine
Lewisite 2: Bis(2-chlorovinyl)chloroarsine
Lewisite 3: Tris (2-clorovinyl)arsine.
(F) Nitrogen mustards:
HN1: Bis(2-chloroethyl)ethylamine
HN2: Bis(2-chloroethyl)methylamine
HN3: Tris(2-chloroethyl)amine.
(G) Saxitoxin.
(H) Ricin.
(I) Alkyl (Me, Et, n-Pr or i-Pr) phosphonyldifluorides
e.g. DF: Methylphosphonyldifluoride.
(J) O-Alkyl (H or <C,y, incl. cycloalkyl)O-2-dialkyl
(Me, Et, n-Pr or i-Pr)-aminoethyl alkyl
(Me, Et, n-Pr or i-Pr) phosphonites and cor-
responding alkylated or protonated salts
eg. QL: O-Ethyl O-2-diisopropylaminoethyl  methyl-
phosphonite.
(K) Chlorosarin: O-Isopropyl methylphosphonochloridate.
(L) Chlorosoman: O-Pinacolyl methylphosphonochloridate.
(11) SCHEDULE 2 CHEMICAL AGENT.—The term “Schedule 2
chemical agent” means the following, together or separately:
(A) Amiton: O,0-Diethyl S-[2-(diethylamino)ethyl]
phosphorothiolate and corresponding alkylated or protonated
salts.
(B) PFIB: 1,1,3,3,3-Pentafluoro-2-(trifluoromethyl)-1-propene.
(C) BZ: 3-Quinuclidinyl benzilate
(D) Chemicals, except for those listed in Schedule 1, containing
a phosphorus atom to which is bonded one methyl, ethyl or propyl
(normal or iso) group but not further carbon atoms,
e.g. Methylphosphonyl dichloride Dimethyl methylphosphonate
Exemption: Fonofos: O-Ethyl S-phenyl
ethylphosphonothiolothionate.
(E) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) phosphoramidic
dihalides.
(F) Dialkyl (Me, Et, n-Pr or i-Pr) N,N-dialkyl (Me, Et, n-Pr or
i-Pr)-phosphoramidates.
(G) arsenic trichloride.
(H) 2,2-Diphenyl-2-hydroxyacetic acid.
(I) Quinuclidine-3-ol.
(J) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethyl-2-chlorides
and corresponding protonated salts.
(K) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethane-2-ols and
corresponding protonated salts
Exemptions: N,N-Dimethylaminoethanol and corresponding
protonated salts N,N-Diethylaminoethanol and corresponding
protonated salts.
(L) N,N-Dialkyl (Me, Et, n-Pr or i-Pr) aminoethane-2-thiols and
corresponding protonated salts.
(M) Thiodiglycol: Bis(2-hydroxyethyl)sulfide.
(N) Pinacolyl alcohol: 3,3-Dimethylbutane-2-ol.
(12) SCHEDULE 3 CHEMICAL AGENT.—The term “Schedule 3
chemical agent” means any of the following, together or separately:
(A) Phosgene: carbonyl dichloride.
(B) Cyanogen chloride.
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(C) Hydrogen cyanide.

(D) Chloropicrin: trichloronitromethane.

(E) Phosphorous oxychloride.

(F) Phosphorous trichloride.

(G) Phosphorous pentachloride.

(H) Trimethyl phosphite.

(I) Triethyl phosphite.

(J) Dimethyl phosphite.

(K) Diethyl phosphite.

(L) Sulfur monochloride.

(M) Sulfur dichloride.

(N) Thionyl chloride.

(O) Ethyldiethanolamine.

(P) Methyldiethanolamine.

(Q) Triethanolamine.

(13) 1 TOXIC CHEMICAL.—

(A)1 IN GENERAL.—The term “toxic chemical” means any chem-
ical which through its chemical action on life processes can cause
death, temporary incapacitation or permanent harm to humans or
animals. The term includes all such chemicals, regardless of their
origin or of their method of production, and regardless of whether
they are produced in facilities, in munitions or elsewhere.

(B) L1ST OF TOXIC CHEMICALS.—Toxic chemicals which
have been identified for the application of verification
measures under Article VI of the Convention are listed in
schedules contained in the Annex on Chemicals of the
Chemical Weapons Convention.

(14) UNITED STATES.—The term “United States” means the
several States of the United States, the District of Columbia,
and the commonwealths, territories, and possessions of the
United States and includes all places under the jurisdiction or
control of the United States, including—

(A) any of the places within the provisions of para-
graph (41) of section 40102 of title 49, United States Code;

(B) any civil aircraft of the United States or public air-
craft, as such terms are defined in paragraphs (17) and
(37), respectively, of section 40102 of title 49, United
States Code; and

(C) any vessel of the United States, as such term is de-
fined in section 3(b) of the Maritime Drug Enforcement
Act, as amended (46 U.S.C., App. sec. 1903(b)).

(15) UNSCHEDULED DISCRETE ORGANIC CHEMICAL.—The
term “unscheduled discrete organic chemical” means any chem-
ical not listed on any schedule contained in the Annex on
Chemicals of the Convention that belongs to the class of chem-
ical compounds consisting of all compounds of carbon, except
for its oxides, sulfides, and metal carbonates.

1Margin so in law.
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TITLE I—GENERAL PROVISIONS

SEC. 101. [22 U.S.C. 6711] DESIGNATION OF UNITED STATES NATIONAL
AUTHORITY.

(a) DESIGNATION.—Pursuant to paragraph 4 of Article VII of
the Chemical Weapons Convention, the President shall designate
the Department of State to be the United States National Author-
ity.

(b) PURPOSES.—The United States National Authority shall—

(1) serve as the national focal point for effective liaison
with the Organization for the Prohibition of Chemical Weapons
and other States Parties to the Convention; and

(2) implement the provisions of this Act in coordination
with an interagency group designated by the President con-
sisting of the Secretary of Commerce, Secretary of Defense,

Secretary of Energy, the Attorney General, and the heads of

agencies considered necessary or advisable by the President.

(c) DIRECTOR.—The Secretary of State shall serve as the Direc-
tor of the United States National Authority.

(d) POWERS.—The Director may utilize the administrative au-
thorities otherwise available to the Secretary of State in carrying
out the responsibilities of the Director set forth in this Act.

(e) IMPLEMENTATION.—The President is authorized to imple-
ment and carry out the provisions of this Act and the Convention
and shall designate through Executive order which agencies of the
United States shall issue, amend, or revise the regulations in order
to implement this Act and the provisions of the Convention. The
Director of the United States National Authority shall report to the
Congress on the regulations that have been issued, implemented,
or revised pursuant to this section.

SEC. 102. [22 U.S.C. 6712] NO ABRIDGEMENT OF CONSTITUTIONAL
RIGHTS.

No person may be required, as a condition for entering into a
contract with the United States or as a condition for receiving any
benefit from the United States, to waive any right under the Con-
stitution for any purpose related to this Act or the Convention.

SEC. 103. [22 U.S.C. 6713] CIVIL LIABILITY OF THE UNITED STATES.
(a) CLAIMS FOR TAKING OF PROPERTY.—

(1) JURISDICTION OF COURTS OF THE UNITED STATES.—

(A) UNITED STATES COURT OF FEDERAL CLAIMS.—The
United States Court of Federal Claims shall, subject to
subparagraph (B), have jurisdiction of any civil action or
claim against the United States for any taking of property
without just compensation that occurs by reason of the ac-
tion of any officer or employee of the Organization for the
Prohibition of Chemical Weapons, including any member
of an inspection team of the Technical Secretariat, or by
reason of the action of any officer or employee of the
United States pursuant to this Act or the Convention. For
purposes of this subsection, action taken pursuant to or
under the color of this Act or the Convention shall be
deemed to be action taken by the United States for a pub-
lic purpose.
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(B) DisTrRICT COURTS.—The district courts of the
United States shall have original jurisdiction, concurrent
with the United States Court of Federal Claims, of any
civil action or claim described in subparagraph (A) that
does not exceed $10,000.

(2) NOTIFICATION.—Any person intending to bring a civil
action pursuant to paragraph (1) shall notify the United States
National Authority of that intent at least one year before filing
the claim in the United States Court of Federal Claims. Action
on any claim filed during that one-year period shall be stayed.
The one-year period following the notification shall not be
counted for purposes of any law limiting the period within
which the civil action may be commenced.

(3) INITIAL STEPS BY UNITED STATES GOVERNMENT TO SEEK
REMEDIES.—During the period between a notification pursuant
to paragraph (2) and the filing of a claim covered by the notifi-
cation in the United States Court of Federal Claims, the
United States National Authority shall pursue all diplomatic
and other remedies that the United States National Authority
considers necessary and appropriate to seek redress for the
claim including, but not limited to, the remedies provided for
in the Convention and under this Act.

(4) BURDEN OF PROOF.—In any civil action under para-
graph (1), the plaintiff shall have the burden to establish a
prima facie case that, due to acts or omissions of any official
of the Organization or any member of an inspection team of
the Technical Secretariat taken under the color of the Conven-
tion, proprietary information of the plaintiff has been divulged
or taken without authorization. If the United States Court of
Federal Claims finds that the plaintiff has demonstrated such
a prima facie case, the burden shall shift to the United States
to disprove the plaintiff's claim. In deciding whether the plain-
tiff has carried its burden, the United States Court of Federal
Claims shall consider, among other things—

(A) the value of proprietary information;

(B) the availability of the proprietary information;

(C) the extent to which the proprietary information is
based on patents, trade secrets, or other protected intellec-
tual property;

(D) the significance of proprietary information; and

(E) the emergence of technology elsewhere a reason-
able time after the inspection.

(b) TorRT LIABILITY.—The district courts of the United States
shall have exclusive jurisdiction of civil actions for money damages
for any tort under the Constitution or any Federal or State law
arising from the acts or omissions of any officer or employee of the
United States or the Organization, including any member of an in-
spection team of the Technical Secretariat, taken pursuant to or
under color of the Convention or this Act.

(c) WAIVER OF SOVEREIGN IMMUNITY OF THE UNITED STATES.—
In any action under subsection (a) or (b), the United States may
not raise sovereign immunity as a defense.

(d) AUTHORITY FOR CAUSE OF ACTION.—
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(1) UNITED STATES ACTIONS IN UNITED STATES DISTRICT
COURT.—Notwithstanding any other law, the Attorney General
of the United States is authorized to bring an action in the
United States District Court for the District of Columbia
against any foreign nation for money damages resulting from
that nation’s refusal to provide indemnification to the United
States for any liability imposed on the United States by virtue
of the actions of an inspector of the Technical Secretariat who
is a national of that foreign nation acting at the direction or
the behest of that foreign nation.

(2) UNITED STATES ACTIONS IN COURTS OUTSIDE THE
UNITED STATES.—The Attorney General is authorized to seek
any and all available redress in any international tribunal for
indemnification to the United States for any liability imposed
on the United States by virtue of the actions of an inspector
of the Technical Secretariat, and to seek such redress in the
courtiq, of the foreign nation from which the inspector is a na-
tional.

(3) ACTIONS BROUGHT BY INDIVIDUALS AND BUSINESSES.—
Notwithstanding any other law, any national of the United
States, or any business entity organized and operating under
the laws of the United States, may bring a civil action in a
United States District Court for money damages against any
foreign national or any business entity organized and operating
under the laws of a foreign nation for an unauthorized or un-
lawful acquisition, receipt, transmission, or use of property by
or on behalf of such foreign national or business entity as a re-
sult of any tort under the Constitution or any Federal or State
law arising from acts or omissions by any officer or employee
of the United States or any member of an inspection team of
the Technical Secretariat taken pursuant to or under the color
of the Convention or this Act.

(e) RECOUPMENT.—

(1) PoLicy.—It is the policy of the United States to recoup
all funds withdrawn from the Treasury of the United States in
payment for any tort under Federal or State law or taking
under the Constitution arising from the acts or omissions of
any foreign person, officer, or employee of the Organization, in-
cluding any member of an inspection team of the Technical
Secretariat, taken under color of the Chemical Weapons Con-
vention or this Act.

(2) SANCTIONS ON FOREIGN COMPANIES.—

(A) IMPOSITION OF SANCTIONS.—The sanctions pro-
vided in subparagraph (B) shall be imposed for a period of
not less than ten years upon—

(i) any foreign person, officer, or employee of the
Organization, including any member of an inspection
team of the Technical Secretariat, for whose actions or
omissions the United States has been held liable for a
tort or taking pursuant to this Act; and

(il) any foreign person or business entity orga-
nized and operating under the laws of a foreign nation
which knowingly assisted, encouraged or induced, in
any way, a foreign person described in clause (i) to
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publish, divulge, disclose, or make known in any man-

ner or to any extent not authorized by the Convention

any United States confidential business information.

(B) SANCTIONS.—

(i) ARMS EXPORT TRANSACTIONS.—The United
States Government shall not sell to a person described
in subparagraph (A) any item on the United States
Munitions List and shall terminate sales of any de-
fense articles, defense services, or design and construc-
tion services to a person described in subparagraph
(A) under the Arms Export Control Act.

(il) SANCTIONS UNDER EXPORT ADMINISTRATION ACT
OF 1979.—The authorities under section 6 of the Export
Administration Act of 1979 shall be used to prohibit
the export of any goods or technology on the control
list established pursuant to section 5(c)(1) of that Act
to a person described in subparagraph (A).

(iii) INTERNATIONAL FINANCIAL ASSISTANCE.—The
United States shall oppose any loan or financial or
technical assistance by international financial institu-
tions in accordance with section 701 of the Inter-
national Financial Institutions Act to a person de-
scribed in subparagraph (A).

(iv) EXPORT-IMPORT BANK TRANSACTIONS.—The
United States shall not give approval to guarantee, in-
sure, or extend credit, or to participate in the exten-
sion of credit to a person described in subparagraph
(A) through the Export-Import Bank of the United
States.

(v) PRIVATE BANK TRANSACTIONS.—Regulations
shall be issued to prohibit any United States bank
from making any loan or providing any credit to a per-
son described in subparagraph (A).

(vi) BLOCKING OF ASSETS.—The President shall
take all steps necessary to block any transactions in
any property subject to the jurisdiction of the United
States in which a person described in subparagraph
(A) has any interest whatsoever, for the purpose of re-
couping funds in accordance with the policy in para-
graph (1).

(vii) DENIAL OF LANDING RIGHTS.—Landing rights
in the United States shall be denied to any private air-
craft or air carrier owned by a person described in
subparagraph (A) except as necessary to provide for
emergencies in which the safety of the aircraft or its
crew or passengers is threatened.

(3) SANCTIONS ON FOREIGN GOVERNMENTS.—

(A) IMPOSITION OF SANCTIONS.—Whenever the Presi-
dent determines that persuasive information is available
indicating that a foreign country has knowingly assisted,
encouraged or induced, in any way, a person described in
paragraph (2)(A) to publish, divulge, disclose, or make
known in any manner or to any extent not authorized by
the Convention any United States confidential business in-
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formation, the President shall, within 30 days after the re-
ceipt of such information by the executive branch of Gov-
ernment, notify the Congress in writing of such determina-
tion and, subject to the requirements of paragraphs (4) and
(5), impose the sanctions provided under subparagraph (B)
for a period of not less than five years.

(B) SANCTIONS.—

(i) ARMS EXPORT TRANSACTIONS.—The United
States Government shall not sell a country described
in subparagraph (A) any item on the United States
Munitions List, shall terminate sales of any defense
articles, defense services, or design and construction
services to that country under the Arms Export Con-
trol Act, and shall terminate all foreign military fi-
nancing for that country under the Arms Export Con-
trol Act.

(ii) DENIAL OF CERTAIN LICENSES.—Licenses shall
not be issued for the export to the sanctioned country
of any item on the United States Munitions List or
commercial satellites.

(iii) DENIAL OF ASSISTANCE.—No appropriated
funds may be used for the purpose of providing eco-
nomic assistance, providing military assistance or
grant military education and training, or extending
military credits or making guarantees to a country de-
scribed in subparagraph (A).

(iv) SANCTIONS UNDER EXPORT ADMINISTRATION
ACT OF 1979.—The authorities of section 6 of the Ex-
port Administration Act of 1979 shall be used to pro-
hibit the export of any goods or technology on the con-
trol list established pursuant to section 5(c)(1) of that
Act to a country described in subparagraph (A).

(v) INTERNATIONAL FINANCIAL ASSISTANCE.—The
United States shall oppose any loan or financial or
technical assistance by international financial institu-
tions in accordance with section 701 of the Inter-
national Financial Institutions Act to a country de-
scribed in subparagraph (A).

(vi) TERMINATION OF ASSISTANCE UNDER FOREIGN
ASSISTANCE ACT OF 1961.—The United States shall ter-
minate all assistance to a country described in sub-
paragraph (A) under the Foreign Assistance Act of
1961, except for urgent humanitarian assistance.

(vii) PRIVATE BANK TRANSACTIONS.—The United
States shall not give approval to guarantee, insure, or
extend credit, or participate in the extension of credit
through the Export-Import Bank of the United States
to a country described in subparagraph (A).

(viii) PRIVATE BANK TRANSACTIONS.—Regulations
shall be issued to prohibit any United States bank
from making any loan or providing any credit to a
country described in subparagraph (A).

(ix) DENIAL OF LANDING RIGHTS.—Landing rights
in the United States shall be denied to any air carrier
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owned by a country described in subparagraph (A), ex-
cept as necessary to provide for emergencies in which
the safety of the aircraft or its crew or passengers is
threatened.

(4) SUSPENSION OF SANCTIONS UPON RECOUPMENT BY PAY-
MENT.—Sanctions imposed under paragraph (2) or (3) may be
suspended if the sanctioned person, business entity, or country,
within the period specified in that paragraph, provides full and
complete compensation to the United States Government, in
convertible foreign exchange or other mutually acceptable com-
pensation equivalent to the full value thereof, in satisfaction of
a tort or taking for which the United States has been held lia-
ble pursuant to this Act.

(5) WAIVER OF SANCTIONS ON FOREIGN COUNTRIES.—The
President may waive some or all of the sanctions provided
under paragraph (3) in a particular case if he determines and
certifies in writing to the Speaker of the House of Representa-
tives and the Committee on Foreign Relations of the Senate
that such waiver is necessary to protect the national security
interests of the United States. The certification shall set forth
the reasons supporting the determination and shall take effect
on the date on which the certification is received by the Con-
gress.

(6) NOTIFICATION TO CONGRESS.—Not later than five days
after sanctions become effective against a foreign person pursu-
ant to this Act, the President shall transmit written notifica-
tion of the imposition of sanctions against that foreign person
to the chairmen and ranking members of the Committee on
International Relations of the House of Representatives and
the Committee on Foreign Relations of the Senate.

(f) SANCTIONS FOR UNAUTHORIZED DISCLOSURE OF UNITED
STATES CONFIDENTIAL BUSINESS INFORMATION.—The Secretary of
State shall deny a visa to, and the Attorney General shall exclude
from the United States any alien who, after the date of enactment
of this Act—

(1) is, or previously served as, an officer or employee of the
Organization and who has willfully published, divulged, dis-
closed, or made known in any manner or to any extent not au-
thorized by the Convention any United States confidential
business information coming to him in the course of his em-
ployment or official duties, or by reason of any examination or
investigation of any return, report, or record made to or filed
with the Organization, or any officer or employee thereof, such
practice or disclosure having resulted in financial losses or
damages to a United States person and for which actions or
omissions the United States has been found liable of a tort or
taking pursuant to this Act;

(2) traffics in United States confidential business informa-
tion, 1a proven claim to which is owned by a United States na-
tional,

(3) is a corporate officer, principal, shareholder with a con-
trolling interest of an entity which has been involved in the
unauthorized disclosure of United States confidential business
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information, a proven claim to which is owned by a United
States national; or
(4) is a spouse, minor child, or agent of a person excludable

under paragraph (1), (2), or (3).

(g) UNITED STATES CONFIDENTIAL BUSINESS INFORMATION DE-
FINED.—In this section, the term “United States confidential busi-
ness information” means any trade secrets or commercial or finan-
cial information that is privileged and confidential—

(1) including—

(A) data described in section 304(e)(2) of this Act,

(B) any chemical structure,

(C) any plant design process, technology, or operating
method,

(D) any operating requirement, input, or result that
identifies any type or quantity of chemicals used, proc-
essed, or produced, or

(E) any commercial sale, shipment, or use of a chem-
ical, or
(2) as described in section 552(b)(4) of title 5, United

States Code,
and that is obtained—

(1) from a United States person; or

(i1) through the United States Government or the conduct of an
inspection on United States territory under the Convention.

TITLE II—PENALTIES FOR UNLAWFUL ACTIVITIES SUB-
JECT TO THE JURISDICTION OF THE UNITED STATES

Subtitle A—Criminal and Civil Penalties

SEC. 201. CRIMINAL AND CIVIL PROVISIONS.
[Omitted-Amendments]

Subtitle B—Revocations of Export Privileges

SEC. 211. [18 U.S.C. 229 note] REVOCATIONS OF EXPORT PRIVILEGES.

If the President determines, after notice and an opportunity for
a hearing in accordance with section 554 of title 5, United States
Code, that any person within the United States, or any national of
the United States located outside the United States, has committed
any violation of section 229 of title 18, United States Code, the
President may issue an order for the suspension or revocation of
the authority of the person to export from the United States any
goods or technology (as such terms are defined in section 16 of the
Export Administration Act of 1979 (50 U.S.C. App. 2415)).

TITLE III-INSPECTIONS

SEC. 301. [22 U.S.C. 6721] DEFINITIONS IN THE TITLE.

(a) IN GENERAL.—In this title, the terms “challenge inspec-
tion”, “plant site”, “plant”, “facility agreement”, “inspection team”,
and “requesting state party” have the meanings given those terms
in Part I of the Annex on Implementation and Verification of the

Chemical Weapons Convention. The term “routine inspection”
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means an inspection, other than an “initial inspection”, undertaken
pursuant to Article VI of the Convention.

(b) DEFINITION OF JUDGE OF THE UNITED STATES.—In this title,
the term “judge of the United States” means a judge or magistrate
judge of a district court of the United States.

SEC. 302. [22 U.S.C. 6722] FACILITY AGREEMENTS.

(a) AUTHORIZATION OF INSPECTIONS.—Inspections by the Tech-
nical Secretariat of plants, plant sites, or other facilities or loca-
tions for which the United States has a facility agreement with the
Organization shall be conducted in accordance with the facility
agreement. Any such facility agreement may not in any way limit
the right of the owner or operator of the facility to withhold con-
sent to an inspection request.

(b) TYPES OF FACILITY AGREEMENTS.—

(1) SCHEDULE TWO FACILITIES.—The United States Na-
tional Authority shall ensure that facility agreements for
plants, plant sites, or other facilities or locations that are sub-
ject to inspection pursuant to paragraph 4 of Article VI of the
Convention are concluded unless the owner, operator, occu-
pant, or agent in charge of the facility and the Technical Secre-
tariat agree that such an agreement is not necessary.

(2) SCHEDULE THREE FACILITIES.—The United States Na-
tional Authority shall ensure that facility agreements are con-
cluded for plants, plant sites, or other facilities or locations
that are subject to inspection pursuant to paragraph 5 or 6 of
Article VI of the Convention if so requested by the owner, oper-
ator, occupant, or agent in charge of the facility.

(¢) NoTIFICATION REQUIREMENTS.—The United States National
Authority shall ensure that the owner, operator, occupant, or agent
in charge of a facility prior to the development of the agreement
relating to that facility is notified and, if the person notified so re-
quests, the person may participate in the preparations for the nego-
tiation of such an agreement. To the maximum extent practicable
consistent with the Convention, the owner and the operator, occu-
pant or agent in charge of a facility may observe negotiations of the
agreement between the United States and the Organization con-
cerning that facility.

(d) CONTENT OF FACILITY AGREEMENTS.—Facility agreements
shall—

(1) identify the areas, equipment, computers, records, data,
and samples subject to inspection;

(2) describe the procedures for providing notice of an in-
spection to the owner, occupant, operator, or agent in charge
of a facility;

(3) describe the timeframes for inspections; and

(4) detail the areas, equipment, computers, records, data,
and samples that are not subject to inspection.

SEC. 303. [22 U.S.C. 6723] AUTHORITY TO CONDUCT INSPECTIONS.

(a) PROHIBITION.—No inspection of a plant, plant site, or other
facility or location in the United States shall take place under the
Convention without the authorization of the United States Na-
tional Authority in accordance with the requirements of this title.

(b) AUTHORITY.—
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(1) TECHNICAL SECRETARIAT INSPECTION TEAMS.—Any duly
designated member of an inspection team of the Technical Sec-
retariat may inspect any plant, plant site, or other facility or
location in the United States subject to inspection pursuant to
the Convention.

(2) UNITED STATES GOVERNMENT REPRESENTATIVES.—The
United States National Authority shall coordinate the designa-
tion of employees of the Federal Government (and, in the case
of an inspection of a United States Government facility, the
designation of contractor personnel who shall be led by an em-
ployee of the Federal Government) to accompany members of
an inspection team of the Technical Secretariat and, in doing
so, shall ensure that—

(A) a special agent of the Federal Bureau of Investiga-
tion, as designated by the Federal Bureau of Investigation,
accompanies each inspection team visit pursuant to para-
graph (1);

(B) no employee of the Environmental Protection
Agency or the Occupational Safety and Health Administra-
tion accompanies any inspection team visit conducted pur-
suant to paragraph (1); and

(C) the number of duly designated representatives
shall be kept to the minimum necessary.

(3) OBJECTIONS TO INDIVIDUALS SERVING AS INSPECTORS.—

(A) IN GENERAL.—In deciding whether to exercise the
right of the United States under the Convention to object
to an individual serving as an inspector, the President
shall give great weight to his reasonable belief that—

(1) such individual is or has been a member of, or

a participant in, any group or organization that has

engaged in, or attempted or conspired to engage in, or

aided or abetted in the commission of, any terrorist act
or activity;

(i1) such individual has committed any act or ac-
tivity which would be a felony under the laws of the

United States; or

(iii) the participation of such individual as a mem-
ber of an inspection team would pose a risk to the na-
tional security or economic well-being of the United

States.

(B) NOT SUBJECT TO JUDICIAL REVIEW.—Any objection
by the President to an individual serving as an inspector,
whether made pursuant to this section or otherwise, shall
not be reviewable in any court.

SEC. 304. [22 U.S.C. 6724] PROCEDURES FOR INSPECTIONS.

(a) TypPES OF INSPECTIONS.—Each inspection of a plant,
plant site, or other facility or location in the United States
under the Convention shall be conducted in accordance with
this section and section 305, except where other procedures are
provided in a facility agreement entered into under section
302.

(b) NOTICE.—
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(1) IN GENERAL.—An inspection referred to in subsection
(a) may be made only upon issuance of an actual written notice
by the United States National Authority to the owner and to
the operator, occupant, or agent in charge of the premises to
be inspected.

(2) TIME OF NOTIFICATION.—The notice for a routine in-
spection shall be submitted to the owner and to the operator,
occupant, or agent in charge within six hours of receiving the
notification of the inspection from the Technical Secretariat or
as soon as possible thereafter. Notice for a challenge inspection
shall be provided at any appropriate time determined by the
United States National Authority. Notices may be posted
prominently at the plant, plant site, or other facility or location
if the United States is unable to provide actual written notice
to the owner, operator, or agent in charge of the premises.

(3) CONTENT OF NOTICE.—

(A) IN GENERAL.—The notice under paragraph (1) shall
include all appropriate information supplied by the Tech-
nical Secretariat to the United States National Authority
concerning—

(1) the type of inspection;

(i1) the basis for the selection of the plant, plant
site, or other facility or location for the type of inspec-
tion sought;

(iii) the time and date that the inspection will
begin and the period covered by the inspection; and

(iv) the names and titles of the inspectors.

(B) SPECIAL RULE FOR CHALLENGE INSPECTIONS.—In
the case of a challenge inspection pursuant to Article IX of
the Convention, the notice shall also include all appro-
priate evidence or reasons provided by the requesting state
party to the Convention for seeking the inspection.

(4) SEPARATE NOTICES REQUIRED.—A separate notice shall
be provided for each inspection, except that a notice shall not
be required for each entry made during the period covered by
the inspection.

(¢) CrREDENTIALS.—The head of the inspection team of the
Technical Secretariat and the accompanying employees of the Fed-
eral Government (and, in the case of an inspection of a United
States Government facility, any accompanying contractor per-
sonnel) shall display appropriate identifying credentials to the
owner, operator, occupant, or agent in charge of the premises be-
fore the inspection is commenced.

(d) TIMEFRAME FOR INSPECTIONS.—Consistent with the provi-
sions of the Convention, each inspection shall be commenced and
completed with reasonable promptness and shall be conducted at
reasonable times, within reasonable limits, and in a reasonable
manner.

(e) SCOPE.—

(1) IN GENERAL.—Except as provided in a warrant issued
under section 305 or a facility agreement entered into under
section 302, an inspection conducted under this title may ex-
tend to all things within the premises inspected (including
records, files, papers, processes, controls, structures and vehi-
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cles) related to whether the requirements of the Convention

applicable to such premises have been complied with.

(2) EXCEPTION.—Unless required by the Convention, no in-
spection under this title shall extend to—

(A) financial data;

(B) sales and marketing data (other than shipment
data);

(C) pricing data;

(D) personnel data;

(E) research data;

(F) patent data;

(G) data maintained for compliance with environ-
mental or occupational health and safety regulations; or

(H) personnel and vehicles entering and personnel and
personal passenger vehicles exiting the facility.

(f) SAMPLING AND SAFETY.—

(1) IN GENERAL.—The Director of the United States Na-
tional Authority is authorized to require the provision of sam-
ples to a member of the inspection team of the Technical Secre-
tariat in accordance with the provisions of the Convention. The
owner or the operator, occupant or agent in charge of the
premises to be inspected shall determine whether the sample
shall be taken by representatives of the premises or the inspec-
tion team or other individuals present. No sample collected in
the United States pursuant to an inspection permitted by this
Act may be transferred for analysis to any laboratory outside
the territory of the United States.

(2) COMPLIANCE WITH REGULATIONS.—In carrying out their
activities, members of the inspection team of the Technical Sec-
retariat and representatives of agencies or departments accom-
panying the inspection team shall observe safety regulations
established at the premises to be inspected, including those for
protection of controlled environments within a facility and for
personal safety.

(g) COORDINATION.—The appropriate representatives of the
United States, as designated, if present, shall assist the owner and
the operator, occupant or agent in charge of the premises to be in-
spected in interacting with the members of the inspection team of
the Technical Secretariat.

SEC. 305. [22 U.S.C. 6725] WARRANTS.

(a) IN GENERAL.—The United States Government shall seek
the consent of the owner or the operator, occupant, or agent in
charge of the premises to be inspected prior to any inspection re-
ferred to in section 304(a). If consent is obtained, a warrant is not
required for the inspection. The owner or the operator, occupant,
or agent in charge of the premises to be inspected may withhold
consent for any reason or no reason. After providing notification
pursuant to subsection (b), the United States Government may
seek a search warrant from a United States magistrate judge. Pro-
ceedings regarding the issuance of a search warrant shall be con-
ducted ex parte, unless otherwise requested by the United States
Government.

(b) ROUTINE INSPECTIONS.—
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(1) OBTAINING ADMINISTRATIVE SEARCH WARRANTS.—For
any routine inspection conducted on the territory of the United
States pursuant to Article VI of the Convention, where consent
has been withheld, the United States Government shall first
obtain an administrative search warrant from a judge of the
United States. The United States Government shall provide to
the judge of the United States all appropriate information sup-
plied by the Technical Secretariat to the United States Na-
tional Authority regarding the basis for the selection of the
plant site, plant, or other facility or location for the type of in-
spection sought. The United States Government shall also pro-
vide any other appropriate information available to it relating
to the reasonableness of the selection of the plant, plant site,
or other facility or location for the inspection.

(2) CONTENT OF AFFIDAVITS FOR ADMINISTRATIVE SEARCH
WARRANTS.—The judge of the United States shall promptly
issue a warrant authorizing the requested inspection upon an
affidavit submitted by the United States Government showing
that—

(A) the Chemical Weapons Convention is in force for
the United States;

(B) the plant site, plant, or other facility or location
sought to be inspected is required to report data under
title IV of this Act and is subject to routine inspection
under the Convention;

(C) the purpose of the inspection is—

(1) in the case of any facility owned or operated by

a non-Government entity related to Schedule 1 chem-

ical agents, to verify that the facility is not used to

produce any Schedule 1 chemical agent except for de-
clared chemicals; quantities of Schedule 1 chemicals
produced, processed, or consumed are correctly de-
clared and consistent with needs for the declared pur-
pose; and Schedule 1 chemicals are not diverted or
used for other purposes;

(ii) in the case of any facility related to Schedule

2 chemical agents, to verify that activities are in ac-

cordance with obligations under the Convention and

consistent with the information provided in data dec-
larations; and
(iii) in the case of any facility related to Schedule

3 chemical agents and any other chemical production

facility, to verify that the activities of the facility are

consistent with the information provided in data dec-
larations;

(D) the items, documents, and areas to be searched
and seized;

(E) in the case of a facility related to Schedule 2 or
Schedule 3 chemical agents or unscheduled discrete or-
ganic chemicals, the plant site has not been subject to
more than 1 routine inspection in the current calendar
year, and, in the case of facilities related to Schedule 3
chemical agents or unscheduled discrete organic chemicals,
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the inspection will not cause the number of routine inspec-
tions in the United States to exceed 20 in a calendar year;
(F) the selection of the site was made in accordance
with procedures established under the Convention and, in
particular—
(1) in the case of any facility owned or operated by
a non-Government entity related to Schedule 1 chem-
ical agents, the intensity, duration, timing, and mode
of the requested inspection is based on the risk to the
object and purpose of the Convention by the quantities
of chemical produced, the characteristics of the facility
and the nature of activities carried out at the facility,
and the requested inspection, when considered with
previous such inspections of the facility undertaken in
the current calendar year, shall not exceed the num-
ber reasonably required based on the risk to the object
and purpose of the Convention as described above;
(i1) in the case of any facility related to Schedule
2 chemical agents, the Technical Secretariat gave due
consideration to the risk to the object and purpose of
the Convention posed by the relevant chemical, the
characteristics of the plant site and the nature of ac-
tivities carried out there, taking into account the re-
spective facility agreement as well as the results of the
initial inspections and subsequent inspections; and
(iii) in the case of any facility related to Schedule
3 chemical agents or unscheduled discrete organic
chemicals, the facility was selected randomly by the
Technical Secretariat using appropriate mechanisms,
such as specifically designed computer software, on
the basis of two weighting factors: (I) equitable geo-
graphical distribution of inspections; and (II) the infor-
mation on the declared sites available to the Technical
Secretariat, related to the relevant chemical, the char-
acteristics of the plant site, and the nature of activi-
ties carried out there;
(G) the earliest commencement and latest closing
dates and times of the inspection; and
(H) the duration of inspection will not exceed time lim-
its specified in the Convention unless agreed by the owner,
operator, or agent in charge of the plant.

(3) CONTENT OF WARRANTS.—A warrant issued under para-
graph (2) shall specify the same matters required of an affi-
davit under that paragraph. In addition to the requirements
for a warrant issued under this paragraph, each warrant shall
contain, if known, the identities of the representatives of the
Technical Secretariat conducting the inspection and the observ-
ers of the inspection and, if applicable, the identities of the rep-
resentatives of agencies or departments of the United States
accompanying those representatives.

(4) CHALLENGE INSPECTIONS.—

(A) CRIMINAL SEARCH WARRANT.—For any challenge
inspection conducted on the territory of the United States
pursuant to Article IX of the Chemical Weapons Conven-
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tion, where consent has been withheld, the United States
Government shall first obtain from a judge of the United
States a criminal search warrant based upon probable
cause, supported by oath or affirmation, and describing
with particularity the place to be searched and the person
or things to be seized.

(B) INFORMATION PROVIDED.—The United States Gov-
ernment shall provide to the judge of the United States—

(i) all appropriate information supplied by the
Technical Secretariat to the United States National
Authority regarding the basis for the selection of the
plant site, plant, or other facility or location for the
type of inspection sought;

(i) any other appropriate information relating to
the reasonableness of the selection of the plant, plant
site, or other facility or location for the inspection;

(iii) information concerning—

(I) the duration and scope of the inspection,;
(IT) areas to be inspected;

(ITI) records and data to be reviewed; and
(IV) samples to be taken;

(iv) appropriate evidence or reasons provided by
the requesting state party for the inspection;

(v) any other evidence showing probable cause to
believe that a violation of this Act has occurred or is
occurring; and

(vi) the identities of the representatives of the
Technical Secretariat on the inspection team and the
Federal Government employees accompanying the in-
spection team.

(C) CONTENT OF WARRANT.—The warrant shall
specify—

(1) the type of inspection authorized;

(i1) the purpose of the inspection;

(iii) the type of plant site, plant, or other facility
or location to be inspected;

(iv) the areas of the plant site, plant, or other fa-
cility or location to be inspected;

(v) the items, documents, data, equipment, and
computers that may be inspected or seized;

(vi) samples that may be taken;

(vii) the earliest commencement and latest con-
cluding dates and times of the inspection; and

(viii) the identities of the representatives of the
Technical Secretariat on the inspection teams and the
Federal Government employees accompanying the in-
spection team.

SEC. 306. [22 U.S.C. 6726] PROHIBITED ACTS RELATING TO INSPEC-
TIONS.

It shall be unlawful for any person willfully to fail or refuse to
permit entry or inspection, or to disrupt, delay, or otherwise im-
pede an inspection, authorized by this Act.
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SEC. 307. [22 U.S.C. 6727] NATIONAL SECURITY EXCEPTION.

Consistent with the objective of eliminating chemical weapons,
the President may deny a request to inspect any facility in the
United States in cases where the President determines that the in-
spection may pose a threat to the national security interests of the
United States.

SEC. 308. PR(())TI*%CTION OF CONSTITUTIONAL RIGHTS OF CONTRAC-
TORS.
[Omitted-Amendments]

SEC. 309. [22 U.S.C. 6728] ANNUAL REPORT ON INSPECTIONS.

(a) IN GENERAL.—Not later than one year after the date of en-
actment of this Act, and annually thereafter, the President shall
submit a report in classified and unclassified form to the appro-
priate congressional committees on inspections made under the
Convention during the preceding year.

(b) CONTENT OF REPORTS.—Each report shall contain the fol-
lowing information for the reporting period:

(1) The name of each company or entity subject to the ju-
risdiction of the United States reporting data pursuant to title
IV of this Act.

(2) The number of inspections under the Convention con-
ducted on the territory of the United States.

(3) The number and identity of inspectors conducting any
inspection described in paragraph (2) and the number of in-
spectors barred from inspection by the United States.

(4) The cost to the United States for each inspection de-
scribed in paragraph (2).

(5) The total costs borne by United States business firms
in the course of inspections described in paragraph (2).

(6) A description of the circumstances surrounding inspec-
tions described in paragraph (2), including instances of possible
industrial espionage and misconduct of inspectors.

(7) The identity of parties claiming loss of trade secrets,
the circumstances surrounding those losses, and the efforts
11:aken by the United States Government to redress those
osses.

(8) A description of instances where inspections under the
Convention outside the United States have been disrupted or
delayed.

(c) DEFINITION.—The term “appropriate congressional commit-
tees” means the Committee on the Judiciary, the Committee on
Foreign Relations, and the Select Committee on Intelligence of the
Senate and the Committee on the Judiciary, the Committee on
International Relations, and the Permanent Select Committee on
Intelligence of the House of Representatives.

SEC. 310. [22 U.S.C. 6729] UNITED STATES ASSISTANCE IN INSPEC-
TIONS AT PRIVATE FACILITIES.

(a) ASSISTANCE IN PREPARATION FOR INSPECTIONS.—At the re-
quest of an owner of a facility not owned or operated by the United
States Government, or contracted for use by or for the United
States Government, the Secretary of Defense may assist the facility
to prepare the facility for possible inspections pursuant to the Con-
vention.
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(b) REIMBURSEMENT REQUIREMENT.—

(1) IN GENERAL.—Except as provided in paragraph (2), the
owner of a facility provided assistance under subsection (a)
shall reimburse the Secretary for the costs incurred by the Sec-
retary in providing the assistance.

(2) EXCEPTION.—In the case of assistance provided under
subsection (a) to a facility owned by a person described in sub-
section (c), the United States National Authority shall reim-
burse the Secretary for the costs incurred by the Secretary in
providing the assistance.

(¢) OWNERS COVERED BY UNITED STATES NATIONAL AUTHORITY
REIMBURSEMENTS.—Subsection (b)(2) applies in the case of assist-
ance provided to the following:

(1) SMALL BUSINESS CONCERNS.—A small business concern
as defined in section 3 of the Small Business Act.

(2) DOMESTIC PRODUCERS OF SCHEDULE 3 OR UNSCHEDULED
DISCRETE ORGANIC CHEMICALS.—Any person located in the
United States that—

(A) does not possess, produce, process, consume, im-
port, or export any Schedule 1 or Schedule 2 chemical; and

(B) in the calendar year preceding the year in which
the assistance is to be provided, produced—

(i) more than 30 metric tons of Schedule 3 or un-
scheduled discrete organic chemicals that contain
phosphorous, sulfur, or fluorine; or

(i1) more than 200 metric tons of unscheduled dis-
crete organic chemicals.

TITLE IV—REPORTS

SEC. 401. [22 U.S.C. 6741] REPORTS REQUIRED BY THE UNITED STATES
NATIONAL AUTHORITY.

(a) REGULATIONS ON RECORDKEEPING.—

(1) REQUIREMENTS.—The United States National Authority
shall ensure that regulations are prescribed that require each
person located in the United States who produces, processes,
consumes, exports, or imports, or proposes to produce, process,
consume, export, or import, a chemical substance that is sub-
ject to the Convention to—

(A) maintain and permit access to records related to
that production, processing, consumption, export, or import
of such substance; and

(B) submit to the Director of the United States Na-
tional Authority such reports as the United States Na-
tional Authority may reasonably require to provide to the
Organization, pursuant to subparagraph 1(a) of the Annex
on Confidentiality of the Convention, the minimum
amount of information and data necessary for the timely
and efficient conduct by the Organization of its responsibil-
ities under the Convention.

(2) RULEMAKING.—The Director of the United States Na-
tional Authority shall ensure that regulations pursuant to this
section are prescribed expeditiously.

(b) COORDINATION.—
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(1) AVOIDANCE OF DUPLICATION.—To the extent feasible,
the United States Government shall not require the submis-
sion of any report that is unnecessary or duplicative of any re-
port required by or under any other law. The head of each Fed-
eral agency shall coordinate the actions of that agency with the
heads of the other Federal agencies in order to avoid the impo-
sition of duplicative reporting requirements under this Act or
any other law.

(2) DEFINITION.—As used in paragraph (1), the term “Fed-
eral agency” has the meaning given the term “agency” in sec-
tion 551(1) of title 5, United States Code.

SEC. 402. [22 U.S.C. 6742] PROHIBITION RELATING TO LOW CON-
CENTRATIONS OF SCHEDULE 2 AND 3 CHEMICALS.

(a) PROHIBITION.—Notwithstanding any other provision of this
Act, no person located in the United States shall be required to re-
port on, or to submit to, any routine inspection conducted for the
purpose of verifying the production, possession, consumption, ex-
portation, importation, or proposed production, possession, con-
sumption, exportation, or importation of any substance that con-
tains less than—

(1) 10 percent concentration of a Schedule 2 chemical; or

(2) 80 percent concentration of a Schedule 3 chemical.

(b) STANDARD FOR MEASUREMENT OF CONCENTRATION.—The
percent concentration of a chemical in a substance shall be meas-
ured on the basis of volume or total weight, which measurement
yields the lesser percent.

SEC. 403. [22 U.S.C. 67431 PROHIBITION RELATING TO UNSCHEDULED

DISCRETE ORGANIC CHEMICALS AND COINCIDENTAL BY-
PRODUCTS IN WASTE STREAMS.

(a) PROHIBITION.—Notwithstanding any other provision of this
Act, no person located in the United States shall be required to re-
port on, or to submit to, any routine inspection conducted for the
purpose of verifying the production, possession, consumption, ex-
portation, importation, or proposed production, possession, con-
sumption, exportation, or importation of any substance that is—

(1) an unscheduled discrete organic chemical; and

(2) a coincidental byproduct of a manufacturing or produc-
tion process that is not isolated or captured for use or sale dur-
ing the process and is routed to, or escapes, from the waste
stream of a stack, incinerator, or wastewater treatment system
or any other waste stream.

SEC. 404. [22 U.S.C. 6744] CONFIDENTIALITY OF INFORMATION.

(a) FREEDOM OF INFORMATION ACT EXEMPTION FOR CERTAIN
CONVENTION INFORMATION.—Except as provided in subsection (b)
or (c), any confidential business information, as defined in section
103(g), reported to, or otherwise acquired by, the United States
Government under this Act or under the Convention shall not be
disclosed under section 552(a) of title 5, United States Code.

(b) EXCEPTIONS.—

(1) INFORMATION FOR THE TECHNICAL SECRETARIAT.—Infor-
mation shall be disclosed or otherwise provided to the Tech-
nical Secretariat or other states parties to the Chemical Weap-
ons Convention in accordance with the Convention, in par-
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ticular, the provisions of the Annex on the Protection of Con-
fidential Information.

(2) INFORMATION FOR CONGRESS.—Information shall be
made available to any committee or subcommittee of Congress
with appropriate jurisdiction upon the written request of the
chairman or ranking minority member of such committee or
subcommittee, except that no such committee or subcommittee,
and no member and no staff member of such committee or sub-
committee, shall disclose such information or material except
as otherwise required or authorized by law.

(3) INFORMATION FOR ENFORCEMENT ACTIONS.—Information
shall be disclosed to other Federal agencies for enforcement of
this Act or any other law, and shall be disclosed or otherwise
provided when relevant in any proceeding under this Act or
any other law, except that disclosure or provision in such a
proceeding shall be made in such manner as to preserve con-
fidentiality to the extent practicable without impairing the pro-
ceeding.

(c) INFORMATION DISCLOSED IN THE NATIONAL INTEREST.—

(1) AuTHORITY.—The United States Government shall dis-
close any information reported to, or otherwise required by the
United States Government under this Act or the Convention,
including categories of such information, that it determines is
in the national interest to disclose and may specify the form
in which such information is to be disclosed.

(2) NOTICE OF DISCLOSURE.—

(A) REQUIREMENT.—If any Department or agency of
the United States Government proposes pursuant to para-
graph (1) to publish or disclose or otherwise provide infor-
mation exempt from disclosure under subsection (a), the
United States National Authority shall, unless contrary to
national security or law enforcement needs, provide notice
of intent to disclose the information—

1 (i) to the person that submitted such information;
an
(i1) in the case of information about a person re-
ceived from another source, to the person to whom
that information pertains.

The information may not be disclosed until the expiration

ode(()i days after notice under this paragraph has been pro-

vided.

(B) PROCEEDINGS ON OBJECTIONS.—In the event that
the person to which the information pertains objects to the
disclosure, the agency shall promptly review the grounds
for each objection of the person and shall afford the object-
ing person a hearing for the purpose of presenting the ob-
jections to the disclosure. Not later than 10 days before the
scheduled or rescheduled date for the disclosure, the
United States National Authority shall notify such person
regarding whether such disclosure will occur notwith-
standing the objections.

(d) CRIMINAL PENALTY FOR WRONGFUL DISCLOSURE.—Any offi-
cer or employee of the United States, and any former officer or em-
ployee of the United States, who by reason of such employment or
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official position has obtained possession of, or has access to, infor-
mation the disclosure or other provision of which is prohibited by
subsection (a), and who, knowing that disclosure or provision of
such information is prohibited by such subsection, willfully dis-
closes or otherwise provides the information in any manner to any
person (including any person located outside the territory of the
United States) not authorized to receive it, shall be fined under
title 18, United States Code, or imprisoned for not more than five
years, or both.

(e) CRIMINAL FORFEITURE.—The property of any person who
violates subsection (d) shall be subject to forfeiture to the United
States in the same manner and to the same extent as is provided
Xl section 229C of title 18, United States Code, as added by this

ct.

(f) INTERNATIONAL INSPECTORS.—The provisions of this section
shall also apply to employees of the Technical Secretariat.

SEC. 405. [22 U.S.C. 6745] RECORDKEEPING VIOLATIONS.

It shall be unlawful for any person willfully to fail or refuse—

(1) to establish or maintain any record required by this Act
or any regulation prescribed under this Act;

(2) to submit any report, notice, or other information to the
United States Government in accordance with this Act or any
regulation prescribed under this Act; or

(3) to permit access to or copying of any record that is ex-
empt from disclosure under this Act or any regulation pre-
scribed under this Act.

TITLE V—ENFORCEMENT

SEC. 501. [22 U.S.C. 6761] PENALTIES.
(a) CrviL.—
(1) PENALTY AMOUNTS.—

(A) PROHIBITED ACTS RELATING TO INSPECTIONS.—Any
person that is determined, in accordance with paragraph
(2), to have violated section 306 of this Act shall be re-
quired by order to pay a civil penalty in an amount not to
exceed $25,000 for each such violation. For purposes of
this paragraph, each day such a violation of section 306
continues shall constitute a separate violation of that sec-
tion.

(B) RECORDKEEPING VIOLATIONS.—Any person that is
determined, in accordance with paragraph (2), to have vio-
lated section 405 of this Act shall be required by order to
pay a civil penalty in an amount not to exceed $5,000 for
each such violation.

(2) HEARING.—

(A) IN GENERAL.—Before imposing an order described
in paragraph (1) against a person under this subsection for
a violation of section 306 or 405, the Secretary of State
shall provide the person or entity with notice and, upon re-
quest made within 15 days of the date of the notice, a
hearing respecting the violation.

(B) CONDUCT OF HEARING.—Any hearing so requested
shall be conducted before an administrative law judge. The
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hearing shall be conducted in accordance with the require-

ments of section 554 of title 5, United States Code. If no

hearing is so requested, the Secretary of State’s imposition
of the order shall constitute a final and unappealable
order.

(C) ISSUANCE OF ORDERS.—If the administrative law
judge determines, upon the preponderance of the evidence
received, that a person or entity named in the complaint
has violated section 306 or 405, the administrative law
judge shall state his findings of fact and issue and cause
to be served on such person or entity an order described
in paragraph (1).

(D) FACTORS FOR DETERMINATION OF PENALTY
AMOUNTS.—In determining the amount of any civil pen-
alty, the administrative law judge shall take into account
the nature, circumstances, extent, and gravity of the viola-
tion or violations and, with respect to the violator, the abil-
ity to pay, effect on ability to continue to do business, any
history of prior such violations, the degree of culpability,
the existence of an internal compliance program, and such
other matters as justice may require.

(3) ADMINISTRATIVE APPELLATE REVIEW.—The decision and
order of an administrative law judge shall become the final
agency decision and order of the head of the United States Na-
tional Authority unless, within 30 days, the head of the United
States National Authority modifies or vacates the decision and
order, with or without conditions, in which case the decision
and order of the head of the United States National Authority
shall become a final order under this subsection.

(4) OFFSETS.—The amount of the civil penalty under a
final order of the United States National Authority may be de-
ducted from any sums owed by the United States to the per-
son.

(5) JuDICIAL REVIEW.—A person adversely affected by a
final order respecting an assessment may, within 30 days after
the date the final order is issued, file a petition in the Court
of Appeals for the District of Columbia Circuit or for any other
circuit in which the person resides or transacts business.

(6) ENFORCEMENT OF ORDERS.—If a person fails to comply
with a final order issued under this subsection against the per-
son or entity—

(A) after the order making the assessment has become
a final order and if such person does not file a petition for
judicial review of the order in accordance with paragraph
(), or

(B) after a court in an action brought under paragraph
(5) has entered a final judgment in favor of the United
States National Authority,

the Secretary of State shall file a suit to seek compliance with the
order in any appropriate district court of the United States, plus
interest at currently prevailing rates calculated from the date of ex-
piration of the 30-day period referred to in paragraph (5) or the
date of such final judgment, as the case may be. In any such suit,
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the validity and appropriateness of the final order shall not be sub-
ject to review.

(b) CRIMINAL.—Any person who knowingly violates any provi-
sion of section 306 or 405 of this Act, shall, in addition to or in lieu
of any civil penalty which may be imposed under subsection (a) for
such violation, be fined under title 18, United States Code, impris-
oned for not more than one year, or both.

SEC. 502. [22 U.S.C. 6762] SPECIFIC ENFORCEMENT.
(a) JURISDICTION.—The district courts of the United States
shall have jurisdiction over civil actions to—

(1) restrain any violation of section 306 or 405 of this Act;
and

(2) compel the taking of any action required by or under
this Act or the Convention.

(b) C1vIiL ACTIONS.—

(1) IN GENERAL.—A civil action described in subsection (a)
may be brought—

(A) in the case of a civil action described in subsection

(a)(1), in the United States district court for the judicial

district in which any act, omission, or transaction consti-

tuting a violation of section 306 or 405 occurred or in
which the defendant is found or transacts business; or
(B) in the case of a civil action described in subsection

(a)(2), in the United States district court for the judicial

district in which the defendant is found or transacts busi-

ness.

(2) SERVICE OF PROCESS.—In any such civil action process
may be served on a defendant wherever the defendant may re-
side or may be found, whether the defendant resides or may
be found within the United States or elsewhere.

SEC. 503. [22 U.S.C. 6763] EXPEDITED JUDICIAL REVIEW.

(a) CIviL ACTION.—Any person or entity subject to a search
under this Act may file a civil action challenging the constitu-
tionality of any provision of this Act. Notwithstanding any other
provision of law, during the full calendar year of, and the two full
calendar years following, the enactment of this Act, the district
court shall accord such a case a priority in its disposition ahead of
all other civil actions except for actions challenging the legality and
conditions of confinement.

(b) EN BaNc REVIEW.—Notwithstanding any other provision of
law, during the full calendar year of, and the two full calendar
years following, the enactment of this Act, any appeal from a final
order entered by a district court in an action brought under sub-
section (a) shall be heard promptly by the full Court of Appeals sit-
ting en banc.

TITLE VI—-MISCELLANEOUS PROVISIONS

SEC. 601. REPEAL.
[Omitted-Amendment]
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SEC. 602. [22 U.S.C. 6771] PROHIBITION.

(a) IN GENERAL.—Neither the Secretary of Defense nor any
other officer or employee of the United States may, directly or by
contract—

(1) conduct any test or experiment involving the use of any
chemical or biological agent on a civilian population; or

(2) use human subjects for the testing of chemical or bio-
logical agents.

(b) CONSTRUCTION.—Nothing in subsection (a) may be con-
strued to prohibit actions carried out for purposes not prohibited by
this Act (as defined in section 3(8)).

(c) B1IoLOGICAL AGENT DEFINED.—In this section, the term “bio-
logical agent” means any micro-organism (including bacteria, vi-
ruses, fungi, rickettsiae or protozoa), pathogen, or infectious sub-
stance, or any naturally occurring, bio-engineered or synthesized
component of any such micro-organism, pathogen, or infectious sub-
stance, whatever its origin or method of production, capable of
causing—

(1) death, disease, or other biological malfunction in a
human, an animal, a plant, or another living organism,;

(2) deterioration of food, water, equipment, supplies, or
materials of any kind; or

(3) deleterious alteration of the environment.

SEC. 603. BANKRUPTCY ACTIONS.
[Omitted-Amendments]



3. ARMS CONTROL AND NUCLEAR NONPROLIFERATION
MATTERS

a. Plan for Securing Nuclear Weapons, Material, and
Expertise of the States of the Former Soviet Union

(Section 1205 of the National Defense Authorization Act for Fiscal Year 2002 (Public
Law 107-107, approved Dec. 28, 2001))

SEC. 1205. PLAN FOR SECURING NUCLEAR WEAPONS, MATERIAL, AND
E}lsl;glI\IQTISE OF THE STATES OF THE FORMER SOVIET

(a) PLAN REQUIRED.—Not later than June 15, 2002, the Presi-
dent shall submit to Congress a plan, that has been developed in
coordination with all relevant Federal agencies—

(1) for cooperating with Russia on disposing, as soon as
practicable, of nuclear weapons and weapons-usable nuclear
material in Russia that Russia does not retain in its nuclear
arsenals;

(2) for assisting Russia in downsizing its nuclear weapons
research and production complex;

(3) for cooperating with the other states of the former So-
viet Union on disposing, as soon as practicable, of all nuclear
Wegpons and weapons-usable nuclear material in such states;
an

(4) for preventing the outflow from the states of the former
Soviet Union of scientific expertise that could be used for de-
veloping nuclear weapons, other weapons of mass destruction,
and delivery systems for such weapons.

(b) CONTENT OF PLAN.—The plan required by subsection (a)
shall include the following:

(1) Specific goals and measurable objectives for programs
that are designed to carry out the objectives described in sub-
section (a).

(2) Criteria for success for such programs, and a strategy
for eventual termination of United States contributions to such
programs and assumption of the ongoing support of those pro-
grams by others.

(3) A description of any administrative and organizational
changes necessary to improve the coordination and effective-
ness of such programs. In particular, the plan shall include
consideration of the creation of an interagency committee that
would have primary responsibilities within the executive
branch for—

(A) monitoring United States nonproliferation efforts
in the states of the former Soviet Union;

(B) coordinating the implementation of United States
policy with respect to such efforts; and

315
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(C) recommending to the President integrated policies,
budget options, and private sector and international con-
tributions for such programs.

(4) An estimate of the cost of carrying out such programs.
(c) CONSULTATION.—In developing the plan required by sub-

section (a), the President—

(1) is encouraged to consult with the relevant states of the
former Soviet Union regarding the practicality of various op-
tions; and

(2) shall consult with the majority and minority leadership
of the appropriate committees of Congress.

(d) ANNUAL REPORT ON IMPLEMENTATION OF PLAN.—(1) Not
later than January 31, 2003, and each year thereafter, the Presi-
dent shall submit to Congress a report on the implementation of
the plan required by subsection (a) during the preceding year.

(2) Each report under paragraph (1) shall include—

(A) a discussion of progress made during the year covered
by such report in the matters of the plan required by sub-
section (a);

(B) a discussion of consultations with foreign nations, and
in particular the Russian Federation, during such year on joint
programs to implement the plan;

(C) a discussion of cooperation, coordination, and integra-
tion during such year in the implementation of the plan among
the various departments and agencies of the United States
Government, as well as private entities that share objectives
similar to the objectives of the plan; and

(D) any recommendations that the President considers ap-
propriate regarding modifications to law or regulations, or to
the administration or organization of any Federal department
or agency, in order to improve the effectiveness of any pro-
grams carried out during such year in the implementation of
the plan.

b. Revised Nuclear Posture Review

(Section 1041 of the Floyd D. Spence National Defense Authorization Act for Fiscal
Year 2001 (as enacted into law by Public Law 106-398, approved Oct. 30, 2000))
SEC. 1041. [10 U.S.C. 118 note] REVISED NUCLEAR POSTURE REVIEW.
(a) REQUIREMENT FOR COMPREHENSIVE REVIEW.—In order to
clarify United States nuclear deterrence policy and strategy for the
near term, the Secretary of Defense shall conduct a comprehensive
review of the nuclear posture of the United States for the next 5
to 10 years. The Secretary shall conduct the review in consultation
with the Secretary of Energy.
(b) ELEMENTS OF REVIEW.—The nuclear posture review shall
include the following elements:
(1) The role of nuclear forces in United States military
strategy, planning, and programming.
(2) The policy requirements and objectives for the United
States to maintain a safe, reliable, and credible nuclear deter-
rence posture.
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(3) The relationship among United States nuclear deter-
rence policy, targeting strategy, and arms control objectives.

(4) The levels and composition of the nuclear delivery sys-
tems that will be required for implementing the United States
national and military strategy, including any plans for replac-
ing or modifying existing systems.

(5) The nuclear weapons complex that will be required for
implementing the United States national and military strat-
egy, including any plans to modernize or modify the complex.

(6) The active and inactive nuclear weapons stockpile that
will be required for implementing the United States national
and military strategy, including any plans for replacing or
modifying warheads.

(7) The possibility of deactivating or dealerting nuclear
warheads or delivery systems immediately, or immediately
after a decision to retire any specific warhead, class of war-
heads, or delivery system.

(¢) REPORT TO CONGRESS.—The Secretary of Defense shall sub-
mit to Congress, in unclassified and classified forms as necessary,
a report on the results of the nuclear posture review conducted
under this section. The report shall be submitted concurrently with
the Quadrennial Defense Review report due in December 2001.

(d) SENSE OF CONGRESS.—It is the sense of Congress that the
nuclear posture review conducted under this section should be used
as the basis for establishing future United States arms control ob-
jectives and negotiating positions.

c. Transmission of Reports on Arms Control Developments

(Section 1502 of the Strom Thurmond National Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261, approved Oct. 17, 1998))

SEC. 1502. [22 U.S.C. 2593a note] TRANSMISSION OF EXECUTIVE
BRANCH REPORTS PROVIDING CONGRESS WITH CLASSI-
FIED SUMMARIES OF ARMS CONTROL DEVELOPMENTS.

(a) REPORTING REQUIREMENT.—The Director of the Arms Con-
trol and Disarmament Agency (or the Secretary of State, if the
Arms Control and Disarmament Agency becomes an element of the
Department of State) shall transmit to the Committee on Armed
Services of the House of Representatives on a periodic basis reports
containing classified summaries of arms control developments.

(b) CONTENTS OF REPORTS.—The reports required by sub-
section (a) shall include information reflecting the activities of fo-
rums established to consider issues relating to treaty implementa-
tion and treaty compliance.

d. National Defense Authorization Act for Fiscal Year 1998
(Public Law 105-85, approved Nov. 18, 1997)

TITLE XIII—ARMS CONTROL AND RELATED MATTERS

* * & & * * &
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[SEC. 1302. Repealed. Section 1031 of the National Defense Authorization
Act for Fiscal Year 2002 (P.L. 107-107; 115 Stat. 1215)1

% * * * % * *

SEC. 1305. [42 U.S.C. 7274p] ADVICE TO THE PRESIDENT AND CON-
GRESS REGARDING THE SAFETY, SECURITY, AND RELI-
%]ISIH;EITY OF UNITED STATES NUCLEAR WEAPONS STOCK-

(a) FINDINGS.—Congress makes the following findings:

(1) Nuclear weapons are the most destructive weapons on
earth. The United States and its allies continue to rely on nu-
clear weapons to deter potential adversaries from using weap-
ons of mass destruction. The safety and reliability of the nu-
clear weapons stockpile are essential to ensure its credibility
as a deterrent.

(2) On September 24, 1996, President Clinton signed the
Comprehensive Test Ban Treaty.

(3) Effective as of September 30, 1996, the United States
is prohibited by section 507 of the Energy and Water Develop-
ment Appropriations Act, 1993 (Public Law 102-377; 42 U.S.C.
2121 note) from conducting underground nuclear tests “unless
a foreign state conducts a nuclear test after this date, at which
time the prohibition on United States nuclear testing is lifted”.

(4) Section 1436(b) of the National Defense Authorization
Act, Fiscal Year 1989 (Public Law 100-456; 42 U.S.C. 2121
note) requires the Secretary of Energy to “establish and sup-
port a program to assure that the United States is in a position
to maintain the reliability, safety, and continued deterrent ef-
fect of its stockpile of existing nuclear weapons designs in the
event that a low-threshold or comprehensive test ban on nu-
clear explosive testing is negotiated and ratified.”.

(5) Section 3138(d) of the National Defense Authorization
Act for Fiscal Year 1994 (Public Law 103-160; 42 U.S.C. 2121
note) required the President to submit an annual report to
Congress which sets forth “any concerns with respect to the
safety, security, effectiveness, or reliability of existing United
States nuclear weapons raised by the Stockpile Stewardship
Program of the Department of Energy”.

(6) President Clinton declared in July 1993 that “to assure
that our nuclear deterrent remains unquestioned under a test
ban, we will explore other means of maintaining our confidence
in the safety, reliability, and the performance of our weapons”.
This decision was incorporated in a Presidential Directive.

(7) Section 3138 of the National Defense Authorization Act
for Fiscal Year 1994 (Public Law 103-160; 42 U.S.C. 2121
note) also requires that the Secretary of Energy establish a
“stewardship program to ensure the preservation of the core
intellectual and technical competencies of the United States in
nuclear weapons”.

(8) The plan of the Department of Energy to maintain the
safety and reliability of the United States nuclear weapons
stockpile is known as the Stockpile Stewardship and Manage-
ment Program. The ability of the United States to maintain
and certify the safety, security, effectiveness, and reliability of
the nuclear weapons stockpile without testing will require uti-
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lization of new and sophisticated computational capabilities
and diagnostic technologies, methods, and procedures. Current
diagnostic technologies and laboratory testing techniques are
insufficient to certify the safety and reliability of the United
States nuclear weapons stockpile into the future. Whereas in
the past laboratory and diagnostic tools were used in conjunc-
tion with nuclear testing, in the future they will provide, under
the Department of Energy’s stockpile stewardship plan, the
sole basis for assessing past test data and for making judg-
ments on phenomena observed in connection with the aging of
the stockpile.

(9) Section 3159 of the National Defense Authorization Act
for Fiscal Year 1997 (Public Law 104-201; 42 U.S.C. 72740) re-
quires that the directors of the nuclear weapons laboratories
and the nuclear weapons production plants submit a report to
the Assistant Secretary of Energy for Defense Programs if they
identify a problem that has significant bearing on confidence in
the safety or reliability of a nuclear weapon or nuclear weapon
type, that the Assistant Secretary must transmit that report,
along with any comments, to the congressional defense commit-
tees and to the Secretary of Energy and the Secretary of De-
fense, and that the Joint Nuclear Weapons Council advise Con-
gress regarding its analysis of any such problems.

(10) On August 11, 1995, President Clinton directed “the
establishment of a new annual reporting and certification re-
quirement [to] ensure that our nuclear weapons remain safe
and reliable under a comprehensive test ban”.

(11) On the same day, the President noted that the Sec-
retary of Defense and the Secretary of Energy have the respon-
sibility, after being “advised by the Nuclear Weapons Council,
the Directors of DOE’s nuclear weapons laboratories, and the
Commander of United States Strategic Command”, to provide
the President with the information regarding the certification
referred to in paragraph (10).

(12) The Joint Nuclear Weapons Council established by
section 179 of title 10, United States Code, is responsible for
providing advice to the Secretary of Energy and the Secretary
of Defense regarding nuclear weapons issues, including “con-
sidering safety, security, and control issues for existing weap-
ons”. The Council plays a critical role in advising Congress in
matters relating to nuclear weapons.

(13) It is essential that the President receive well-in-
formed, objective, and honest opinions, including dissenting
views, from his advisers and technical experts regarding the
safety, security, effectiveness, and reliability of the nuclear
weapons stockpile.

(b) PoLicy.—

(1) IN GENERAL.—It is the policy of the United States—

(A) to maintain a safe, secure, effective, and reliable
nuclear weapons stockpile; and

(B) as long as other nations control or actively seek to
acquire nuclear weapons, to retain a credible nuclear de-
terrent.
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(2) NUCLEAR WEAPONS STOCKPILE.—It is in the security in-
terest of the United States to sustain the United States nu-
clear weapons stockpile through a program of stockpile stew-
ardship, carried out at the nuclear weapons laboratories and
nuclear weapons production plants.

(3) SENSE OF CONGRESS.—It is the sense of Congress
that—

(A) the United States should retain a triad of strategic
nuclear forces sufficient to deter any future hostile foreign
leadership with access to strategic nuclear forces from act-
ing against the vital interests of the United States;

(B) the United States should continue to maintain nu-
clear forces of sufficient size and capability to implement
an effective and robust deterrent strategy; and

(C) the advice of the persons required to provide the
President and Congress with assurances of the safety, se-
curity, effectiveness, and reliability of the nuclear weapons
force should be scientifically based, without regard for poli-
tics, and of the highest quality and integrity.

(c) ADDITION OF PRESIDENT TO RECIPIENTS OF REPORTS BY
HEADS OF LABORATORIES AND PLANTS.—[Omitted—Amendment]

(d) TEN-DAY TIME LIMIT FOR TRANSMITTAL OF REPORT.—[Omit-
ted—Amendment]

(e) ADVICE AND OPINIONS REGARDING NUCLEAR WEAPONS
STOCKPILE.—In addition to a director of a nuclear weapons labora-
tory or a nuclear weapons production plant (under section 3159 of
the National Defense Authorization Act for Fiscal Year 1997 (Pub-
lic Law 104-201; 42 U.S.C. 72740)), any member of the Joint Nu-
clear Weapons Council or the commander of the United States
Strategic Command may also submit to the President, the Sec-
retary of Defense, the Secretary of Energy, or the congressional de-
fense committees advice or opinion regarding the safety, security,
effectiveness, and reliability of the nuclear weapons stockpile.

(f) EXPRESSION OF INDIVIDUAL VIEWS.—A representative of the
President may not take any action against, or otherwise constrain,
a director of a nuclear weapons laboratory or a nuclear weapons
production plant, a member of the Joint Nuclear Weapons Council,
or the Commander of United States Strategic Command for pre-
senting individual views to the President, the National Security
Council, or Congress regarding the safety, security, effectiveness,
and reliability of the nuclear weapons stockpile.

(g) DEFINITIONS.—In this section:

(1) The term “representative of the President” means the
following:

(A) Any official of the Department of Defense or the
Department of Energy who is appointed by the President
and confirmed by the Senate.

(B) Any member of the National Security Council.

(C) Any member of the Joint Chiefs of Staff.

(D) Any official of the Office of Management and
Budget.

(2) The term “nuclear weapons laboratory” means any of
the following:
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(A) Lawrence Livermore National Laboratory,
California.

(B) Los Alamos National Laboratory, New Mexico.

(C) Sandia National Laboratories.
(3) The term “nuclear weapons production plant” means

any of the following:

(A) The Pantex Plant, Texas.

(B) The Savannah River Site, South Carolina.

(C) The Kansas City Plant, Missouri.

(D) The Y-12 Plant, Oak Ridge, Tennessee.

* * * & * * &

SEC. 1309. [10 U.S.C. 113 note]l ANNUAL REPORT ON MORATORIUM ON
USE BY ARMED FORCES OF ANTIPERSONNEL LANDMINES.
(a) FINDINGS.—Congress makes the following findings:

(1) The United States has stated its support for a ban on
antipersonnel landmines that is global in scope and verifiable.

(2) On May 16, 1996, the President announced that the
United States, as a matter of policy, would eliminate its stock-
pile of non-self-destructing antipersonnel landmines, except
those used for training purposes and in Korea, and that the
United States would reserve the right to use self-destructing
antipersonnel landmines in the event of conflict.

(3) On May 16, 1996, the President also announced that
the United States would lead an effort to negotiate an inter-
national treaty permanently banning the use of all anti-
personnel landmines.

(4) The United States is currently participating at the
United Nations Conference on Disarmament in negotiations
aimed at achieving a global ban on the use of antipersonnel
landmines.

(5) On August 18, 1997, the administration agreed to par-
ticipate in international negotiations sponsored by Canada (the
so-called “Ottawa process”) designed to achieve a treaty that
would outlaw the production, use, and sale of antipersonnel
landmines.

(6) On September 17, 1997, the President announced that
the United States would not sign the antipersonnel landmine
treaty concluded in Oslo, Norway, by participants in the Ot-
tawa process because the treaty would not provide a geo-
graphic exception to allow the United States to stockpile and
use antipersonnel landmines in Korea or an exemption that
would preserve the ability of the United States to use mixed
antitank mine systems which could be used to deter an ar-
mored assault against United States forces.

(7) The President also announced a change in United
States policy whereby the United States—

(A) would no longer deploy antipersonnel landmines,
including self-destructing antipersonnel landmines, by
2003, except in Korea;

(B) would seek to field alternatives by that date, or by
2006 in the case of Korea;
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(C) would undertake a new initiative in the United
Nations Conference on Disarmament to establish a global
ban on the transfer of antipersonnel landmines; and

(D) would increase its current humanitarian demining
activities around the world.

(8) The President’s decision would allow the continued use
by United States forces of self-destructing antipersonnel land-
mines that are used as part of a mixed antitank mine system.

(9) Under existing law (as provided in section 580 of Public
Law 104-107; 110 Stat. 751), on February 12, 1999, the United
States will implement a one-year moratorium on the use of
antipersonnel landmines by United States forces except along
internationally recognized national borders or in demilitarized
zones within a perimeter marked area that is monitored by
military personnel and protected by adequate means to ensure
the exclusion of civilians.

(b) SENSE OF CONGRESS.—It is the sense of Congress that—

(1) the United States should not implement a moratorium
on the use of antipersonnel landmines by United States Armed
Forces in a manner that would endanger United States per-
sonnel or undermine the military effectiveness of United States
Armed Forces in executing their missions; and

(2) the United States should pursue the development of al-
ternatives to self-destructing antipersonnel landmines.

(c) ANNUAL REPORT.—Not later than December 31 each year,
the Secretary of Defense shall submit to the congressional defense
committees a report concerning antipersonnel landmines. Each
such report shall include the Secretary’s description of the fol-
lowing:

(1) The military utility of the continued deployment and
use by the United States of antipersonnel landmines.

(2) The effect of a moratorium on the production, stock-
piling, and use of antipersonnel landmines on the ability of
United States forces to deter and defend against attack on land
by hostile forces, including on the Korean peninsula.

(3) Progress in developing and fielding systems that are ef-
fective substitutes for antipersonnel landmines, including an
identification and description of the types of systems that are
being developed and fielded, the costs associated with those
systems, and the estimated timetable for developing and field-
ing those systems.

(4) The effect of a moratorium on the use of antipersonnel
landmines on the military effectiveness of current antitank
mine systems.

(5) The number and type of pure antipersonnel landmines
that remain in the United States inventory and that are sub-
ject to elimination under the President’s September 17, 1997,
declaration on United States antipersonnel landmine policy.

(6) The number and type of mixed antitank mine systems
that are in the United States inventory, the locations where
they are deployed, and their effect on the deterrence and
warfighting ability of United States Armed Forces.
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(7) The effect of the elimination of pure antipersonnel
landmines on the warfighting effectiveness of the United
States Armed Forces.

(8) The costs already incurred and anticipated of elimi-
nating antipersonnel landmines from the United States inven-
tory in accordance with the policy enunciated by the President
on September 17, 1997.

(9) The benefits that would result to United States mili-
tary and civilian personnel from an international treaty ban-
ning the production, use, transfer, and stockpiling of anti-
personnel landmines.

e. Reports on Counterproliferation Activities and Programs

(Section 1503 of the National Defense Authorization Act for Fiscal Year 1995 (Public
Law 103-337, approved Oct. 5, 1994))

SEC. 1503. [22 U.S.C. 2751 note] REPORTS ON COUNTERPROLIFERATION
ACTIVITIES AND PROGRAMS.

(a) ANNUAL REPORT REQUIRED.—Not later than May 1 each
year, the Secretary of Defense shall submit to Congress a report of
the findings of the Counterproliferation Program Review Com-
mittee established by subsection (a) of the Review Committee char-
ter.

(b) CONTENT OF REPORT.—Each report under subsection (a)
shall include the following:

(1) A complete list, by specific program element, of the ex-
isting, planned, or newly proposed capabilities and technologies
reviewed by the Review Committee pursuant to subsection (c)
of the Review Committee charter.

(2) A complete description of the requirements and prior-
ities established by the Review Committee.

(3) A comprehensive discussion of the near-term, mid-term,
and long-term programmatic options formulated by the Review
Committee for meeting requirements prescribed by the Review
Committee and for eliminating deficiencies identified by the
Review Committee, including the annual funding requirements
and completion dates established for each such option.

(4) An explanation of the recommendations made pursuant
to subsection (c¢) of the Review Committee charter, together
with a full discussion of the actions taken to implement such
recommendations or otherwise taken on the recommendations.

(5) A discussion and assessment of the status of each Re-
view Committee recommendation during the fiscal year pre-
ceding the fiscal year in which the report is submitted, includ-
ing, particularly, the status of recommendations made during
such preceding fiscal year that were reflected in the budget
submitted to Congress pursuant to section 1105(a) of title 31,
United States Code, in the fiscal year of the report.

(6) Each specific Department of Energy program that the
Secretary of Energy plans to develop to initial operating capa-
bility and each such program that the Secretary does not plan
to develop to initial operating capability.

(7) For each technology program scheduled to reach initial
operational capability, a recommendation from the Chairman
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of the Joint Chiefs of Staff that represents the views of the

commanders of the unified and specified commands regarding

the utility and requirement of the program.

(8) A discussion of the limitations and impediments to the
biological weapons counterproliferation efforts of the Depart-
ment of Defense (including legal, policy, and resource con-
straints) and recommendations for the removal or mitigation of
such impediments and for ways to make such efforts more ef-
fective.

(c) ForMs oF REPORT.—Each such report shall be submitted in
both unclassified and classified forms, including an annex to the
classified report for special compartmented information programs,
special access programs, and special activities programs.

(d) REVIEW COMMITTEE CHARTER DEFINED.—For purposes of
this section, the term “Review Committee charter” means section
1605 of the National Defense Authorization Act for Fiscal Year
1994 (22 U.S.C. 2751 note).

(e) TERMINATION OF REQUIREMENT.—The final report required
under subsection (a) is the report for the year following the year
in which the Counterproliferation Program Review Committee es-
tablished under the Review Committee Charter ceases to exist.

f. National Defense Authorization Act for Fiscal Year 1994
(Public Law 103-160, approved Nov. 30, 1993)

TITLE XVI—ARMS CONTROL MATTERS

Subtitle A—Programs in Support of the Prevention and
Control of Proliferation of Weapons of Mass Destruction

* * & * * * *

SEC. 1603. [22 U.S.C. 2751 note] STUDIES RELATING TO UNITED STATES
COUNTERPROLIFERATION POLICY.

(a) AUTHORIZATION To CoNDUCT STUDIES.—The Secretary of
Defense may conduct studies and analysis programs in support of
the counterproliferation policy of the United States.

(b) COUNTERPROLIFERATION STUDIES.—Studies and analysis
programs under this section may include programs intended to ex-
plore defense policy issues that might be involved in efforts to pre-
vent and counter the proliferation of weapons of mass destruction
and their delivery systems. Such efforts include—

(1) enhancing United States military capabilities to deter
and respond to terrorism, theft, and proliferation involving
weapons of mass destruction;

(2) cooperating in international programs to enhance mili-
tary capabilities to deter and respond to terrorism, theft, and
proliferation involving weapons of mass destruction; and

(3) otherwise contributing to Department of Defense capa-
bilities to deter, identify, monitor, and respond to such ter-
rorism, theft, and proliferation involving weapons of mass de-
struction.

(c) DESIGNATION OF COORDINATOR.—The Under Secretary of
Defense for Policy, subject to the supervision and control of the
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Secretary of Defense, shall coordinate the policy studies and anal-
ysis of the Department of Defense on countering proliferation of
weapons of mass destruction and their delivery systems.

(d) REPORT.—Not later than April 30 of each year, the Sec-
retary of Defense shall submit to the appropriate congressional
committees a report on the activities carried out under subsection
(a). Each report shall set forth for the twelve-month period ending
on the last day of the month preceding the month in which the re-
port is due the following:

(1) A description of the studies and analysis carried out.

(2) The amounts spent for such studies and analysis.

(3) The organizations that conducted the studies and anal-
ysis.

(4) An explanation of the extent to which such studies and
analysis contribute to the counterproliferation policy of the
United States and United States military capabilities to deter
and respond to terrorism, theft, and proliferation involving
weapons of mass destruction.

(5) A description of the measures being taken to ensure
that such studies and analysis within the Department of De-
fense are managed effectively and coordinated comprehen-
sively.

* * & * * * &

SEC. 1605. [22 U.S.C. 2751 note] JOINT COMMITTEE FOR REVIEW OF
COUNTERPROLIFERATION PROGRAMS OF THE UNITED
STATES.

(a) ESTABLISHMENT.—(1) There is hereby established a
Counterproliferation Program Review Committee composed of the
following members:

(A) The Secretary of Defense.

(B) The Secretary of Energy.

(C) The Director of Central Intelligence.

(D) The Chairman of the Joint Chiefs of Staff.

(2) The Secretary of Defense shall chair the committee. The
Secretary of Energy shall serve as the Vice Chairman of the com-
mittee.

(3) A member of the committee may designate a representative
to perform routinely the duties of the member. A representative
shall be in a position of Deputy Assistant Secretary or a position
equivalent to or above the level of Deputy Assistant Secretary. A
representative of the Chairman of the Joint Chiefs of Staff shall be
a person in a grade equivalent to that of Deputy Assistant Sec-
retary of Defense.

(4) The Secretary of Defense may delegate to the Under Sec-
retary of Defense for Acquisition, Technology, and Logisitics the
performance of the duties of the Chairman of the committee. The
Secretary of Energy may delegate to the Under Secretary of Energy
responsible for national security programs of the Department of
Energy the performance of the duties of the Vice Chairman of the
committee.

(5) The Assistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs shall serve as executive
secretary to the committee, except that during any period during
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which that position is vacant the Assistant Secretary of Defense for
Strategy and Threat Reduction shall serve as the executive sec-
retary.

(b) PURPOSES OF THE COMMITTEE.—The purposes of the com-
mittee are as follows:

(1) To optimize funding for, and ensure the development
and deployment of—

(A) highly effective technologies and capabilities for
the detection, monitoring, collection, processing, analysis,
and dissemination of information in support of United
States counterproliferation policy and efforts, including ef-
forts to stem the proliferation of weapons of mass destruc-
tion and to negate paramilitary and terrorist threats in-
volving weapons of mass destruction; and

(B) disabling technologies in support of such policy.

(2) To identify and eliminate undesirable redundancies or
uncoordinated efforts in the development and deployment of
such technologies and capabilities.

(3) To establish priorities for programs and funding.

(4) To encourage and facilitate interagency and inter-
departmental funding of programs in order to ensure necessary
levels of funding to develop, operate, and field highly-capable
systems.

(5) To ensure that Department of Energy programs are in-
tegrated with the operational needs of other departments and
agencies of the Government.

(6) To ensure that Department of Energy national security
programs include technology demonstrations and prototype de-
velopment of equipment.

(c) DUTIES.—The committee shall—

(1) identify and review existing and proposed capabilities
and technologies for support of United States nonproliferation
policy and counterproliferation policywith regard to—

(A) intelligence;

(B) battlefield surveillance;

(C) passive defenses;

(D) active defenses; and

(E) counterforce capabilities;

(2) prescribe requirements and priorities for the develop-
ment and deployment of highly effective capabilities and tech-
nologies;

(3) identify deficiencies in existing capabilities and tech-
nologies;

(4) formulate near-term, mid-term, and long-term pro-
grammatic options for meeting requirements established by the
committee and eliminating deficiencies identified by the com-
mittee; and

(5) assess each fiscal year the effectiveness of the com-
mittee actions during the preceding fiscal year, including, par-
ticularly, the status of recommendations made during such
preceding fiscal year that were reflected in the budget sub-
mitted to Congress pursuant to section 1105(a) of title 31,
United States Code, for the fiscal year following the fiscal year
in which the assessment is made.
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(d) AccEss TO INFORMATION.—The committee shall have access
to information on all programs, projects, and activities of the De-
partment of Defense, the Department of State, the Department of
Energy, the intelligence community, and the Arms Control and Dis-
armament Agency that are pertinent to the purposes and duties of
the committee.

(e) RECOMMENDATIONS.—The committee shall submit to the
President and the heads of all appropriate departments and agen-
cies of the Government such programmatic recommendations re-
garding existing, planned, or new programs as the committee con-
siders appropriate to encourage funding for capabilities and tech-
nologies at the level necessary to support United States
counterproliferation policy.

(f) TERMINATION OF COMMITTEE.—The committee shall cease to
exist at the end of September 30, 2008.

SEC. 1606. REPORT ON NONPROLIFERATION AND COUNTERPRO-
LIFERATION ACTIVITIES AND PROGRAMS.

(a) REPORT REQUIRED.—Not later than May 1, 1994, the Sec-
retary of Defense shall submit to Congress a report on the findings
of the committee on nonproliferation activities established by sec-
tion 1605.

(b) CONTENT OF REPORT.—The report shall include the fol-
lowing matters:

(1) A complete list, by program, of the existing, planned,
and proposed capabilities and technologies reviewed by the
committee, including all directed energy and laser programs
reviewed pursuant to section 1605(c)(2).

(2) A complete description of the requirements and prior-
ities established by the committee.

(3) A comprehensive discussion of the near-term, mid-term,
and long-term programmatic options formulated by the com-
mittee for meeting requirements prescribed by the committee
and eliminating deficiencies identified by the committee, in-
cluding the annual funding requirements and completion dates
established for each such option.

(4) An explanation of the recommendations made pursuant
to section 1605(e) and a full discussion of the actions taken on
such recommendations, including the actions taken to imple-
ment the recommendations.

(5) A discussion of the existing and planned capabilities of
the Department of Defense—

(A) to detect and monitor clandestine programs for the
acquisition or production of weapons of mass destruction;

(B) to respond to terrorism or accidents involving such
weapons and thefts of materials related to any weapon of
mass destruction; and

(C) to assist in the interdiction and destruction of
weapons of mass destruction, related weapons materials,
and advanced conventional weapons.

(6) A description of—

(A) the extent to which the Secretary of Defense has
incorporated nonproliferation and counterproliferation mis-
sions into the overall missions of the unified combatant
commands; and
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(B) how the special operations command established
pursuant to section 167(a) of title 10, United States Code,
might support the commanders of the other unified com-
batant commands and the commanders of the specified
combatant commands in the performance of such overall
missions.

(c) ForMs oF REPORT.—The report shall be submitted in both

unclassified and classified forms, as appropriate.

SEC.

1607. DEFINITIONS.
For purposes of this subtitle:

(1) The term “appropriate congressional committees”
means—

(A) the Committee on Armed Services, the Committee
on Appropriations, the Committee on Foreign Relations,
ang the Select Committee on Intelligence of the Senate;
an

(B) the Committee on Armed Services, the Committee
on Appropriations, the Committee on Foreign Affairs, and
the Permanent Select Committee on Intelligence of the
House of Representatives.

(2) The term “intelligence community” has the meaning
given such term in section 3 of the National Security Act of
1947 (50 U.S.C. 401a).

g. National Defense Authorization Act for Fiscal Year 1993
(including Weapons of Mass Destruction Control Act of
1992 and Iran-Iraq Arms Non-Proliferation Act of 1992)

(Public Law 102—-484, approved Oct. 23, 1992)

TITLE XIII—MATTERS RELATING TO ALLIES AND OTHER

SEC.

NATIONS

* * & * * * &

1321. [22 U.S.C. 5901 note] NUCLEAR WEAPONS REDUCTION.
(a) FINDINGS.—The Congress makes the following findings:

(1) On February 1, 1992, the President of the United
States and the President of the Russian Federation agreed in
a Joint Statement that “Russia and the United States do not
regard each other as potential adversaries” and stated further
that, “We will work to remove any remnants of cold war hos-
tility, including taking steps to reduce our strategic arsenals”.

(2) In the Treaty on the Non-Proliferation of Nuclear
Weapons, in exchange for the non-nuclear-weapon states agree-
ing not to seek a nuclear weapons capability nor to assist other
non-nuclear-weapon states in doing so, the United States
agreed to seek the complete elimination of all nuclear weapons
worldwide, as declared in the preamble to the Treaty, which
states that it is a goal of the parties to the Treaty to “facilitate
the cessation of the manufacture of nuclear weapons, the lig-
uidation of all their existing stockpiles, and the elimination
from national arsenals of nuclear weapons and the means of
their delivery” as well as in Article VI of the Treaty, which
states that “each of the parties to the Treaty undertakes to
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pursue negotiations in good faith on effective measures relat-
ing to the cessation of the nuclear arms race at an early date
and to nuclear disarmament”.

(3) Carrying out a policy of seeking further significant and
continuous reductions in the nuclear arsenals of all countries,
besides reducing the likelihood of the proliferation of nuclear
weapons and increasing the likelihood of a successful extension
and possible strengthening of the Treaty on the Non-Prolifera-
tion of Nuclear Weapons in 1995, when the Treaty is scheduled
for review and possible extension, has additional benefits to
the national security of the United States, including—

(A) a reduced risk of accidental enablement and
launch of a nuclear weapon, and

(B) a defense cost savings which could be reallocated
for deficit reduction or other important national needs.

(4) The Strategic Arms Reduction Talks (START) Treaty
and the agreement by the President of the United States and
the President of the Russian Federation on June 17, 1992, to
reduce the strategic nuclear arsenals of each country to a level
between 3,000 and 3,500 weapons are commendable inter-
mediate stages in the process of achieving the policy goals de-
scribed in paragraphs (1) and (2).

(5) The current international era of cooperation provides
greater opportunities for achieving worldwide reduction and
control of nuclear weapons and material than any time since
the emergence of nuclear weapons 50 years ago.

(6) It is in the security interests of both the United States
and the world community for the President and the Congress
to begin the process of reducing the number of nuclear weap-
ons in every country through multilateral agreements and
other appropriate means.

(7) In a 1991 study, a committee of the National Academy
of Sciences concluded that: “The appropriate new levels of nu-
clear weapons cannot be specified at this time, but it seems
reasonable to the committee that U.S. strategic forces could in
time be reduced to 1,000-2,000 nuclear warheads, provided
that such a multilateral agreement included appropriate levels
and verification measures for the other nations that possess
nuclear weapons. This step would require successful implemen-
tation of our proposed post-START U.S.-Soviet reductions, re-
lated confidence-building measures in all the countries in-
volved, and multilateral security cooperation in areas such as
conventional force deployments and planning.”.

(b) UNITED STATES PoLicy.—It shall be the goal of the United

States—

(1) to encourage and facilitate the denuclearization of
Ukraine, Byelarus, and Kazakhstan, as agreed upon in the Lis-
bon ministerial meeting of May 23, 1992;

(2) to rapidly complete and submit for ratification by the
United States the treaty incorporating the agreement of June
17, 1992, between the United States and the Russian Federa-
tion to reduce the number of strategic nuclear weapons in each
country’s arsenal to a level between 3,000 and 3,500;
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(3) to facilitate the ability of the Russian Federation,
Ukraine, Byelarus, and Kazakhstan to implement agreed mu-
tual reductions under the START Treaty, and under the Joint
Understanding of June 16-17, 1992 between the United States
and the Russian Federation, on an accelerated timetable, so
that all such reductions can be completed by the year 2000;

(4) to build on the agreement reached in the Joint Under-
standing of June 16-17, 1992, by entering into multilateral ne-
gotiations with the Russian Federation, the United Kingdom,
France, and the People’s Republic of China, and, at an appro-
priate point in that process, enter into negotiations with other
nuclear armed states in order to reach subsequent stage-by-
stage agreements to achieve further reductions in the number
of nuclear weapons in all countries;

(5) to continue and extend cooperative discussions with the
appropriate authorities of the former Soviet military on means
to maintain and improve secure command and control over nu-
clear forces;

(6) in consultation with other member countries of the
North Atlantic Treaty Organization and other allies, to initiate
discussions to bring tactical nuclear weapons into the arms
control process; and

(7) to ensure that the United States assistance to securely
transport and store, and ultimately dismantle, former Soviet
nuclear weapons and missiles for such weapons is being prop-
erly and effectively utilized.

(c) ANNUAL REPORT.—By February 1 of each year, the Presi-
dent shall submit to the Congress a report on—

(1) the actions that the United States has taken, and the
actions the United States plans to take during the next 12
months, to achieve each of the goals set forth in paragraphs (1)
through (6) of subsection (b); and

(2) the actions that have been taken by the Russian Fed-
eration, by other former Soviet republics, and by other coun-
tries to achieve those goals.

Each such report shall be submitted in unclassified form, with a
classified appendix if necessary.

* * *k & * * *k

TITLE XV—NONPROLIFERATION

SEC. 1501. SHORT TITLE.

This title may be cited as the “Weapons of Mass Destruction
Control Act of 1992”.

SEC. 1502. SENSE OF CONGRESS.
It is the sense of the Congress that—

(1) the proliferation (A) of nuclear, biological, and chemical
weapons (hereinafter in this title referred to as “weapons of
mass destruction”) and related technology and knowledge and
(B) of missile delivery systems remains one of the most serious
threats to international peace and the national security of the
United States in the post-cold war era;



331

ARMS CONTROL AND NUCLEAR NONPROLIFERATION FY33

(2) the proliferation of nuclear weapons, given the extraor-
dinary lethality of those weapons, is of particularly serious con-
cern;

(3) the nonproliferation policy of the United States should
continue to seek to limit both the supply of and demand for
weapons of mass destruction and to reduce the existing threat
from proliferation of such weapons;

(4) substantial funding of nonproliferation activities by the
United States is essential to controlling the proliferation of all
weapons of mass destruction, especially nuclear weapons and
missile delivery systems;

(5) the President’s nonproliferation policy statement of
June 1992, and his September 10, 1992, initiative to increase
funding for nonproliferation activities in the Department of En-
ergy are praiseworthy;

(6) the Congress is committed to cooperating with the
President in carrying out an effective policy designed to control
the proliferation of weapons of mass destruction;

(7) the President should identify a full range of appro-
priate, high priority nonproliferation activities that can be un-
dertaken by the United States and should include requests for
full funding for those activities in the budget submission for
fiscal year 1994;

(8) the Department of Defense and the Department of En-
ergy have unique expertise that can further enhance the effec-
tiveness of international nonproliferation activities;

(9) under the guidance of the President, the Secretary of
Defense and the Secretary of Energy should continue to ac-
tively assist in United States nonproliferation activities and in
formulating and executing United States nonproliferation pol-
icy, emphasizing activities such as improved capabilities (A) to
detect and monitor proliferation, (B) to respond to terrorism,
theft, and accidents involving weapons of mass destruction,
and (C) to assist with interdiction and destruction of weapons
of mass destruction and related weapons material; and

(10) in a manner consistent with United States non-
proliferation policy, the Department of Defense and the De-
partment of Energy should continue to maintain and to im-
prove their capabilities to identify, monitor, and respond to
proliferation of weapons of mass destruction and missile deliv-
ery systems.

SEC. 1503. REPORT ON DEPARTMENT OF DEFENSE AND DEPARTMENT

OF ENERGY NONPROLIFERATION ACTIVITIES.
(a) REPORT REQUIRED.—The Secretary of Defense and the Sec-

retary of Energy shall jointly submit to the committees of Congress
named in subsection (d)(1) a report describing the role of the De-
partment of Defense and the Department of Energy with respect to
the nonproliferation policy of the United States.

(b) MATTERS To BE COVERED IN REPORT.—The report shall—

(1) address how the Secretary of Defense integrates and
coordinates existing intelligence and military capabilities of the
Department of Defense and how the Secretary of Energy inte-
grates and coordinates the intelligence and emergency re-
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sponse capabilities of the Department of Energy in support of

the nonproliferation policy of the United States;

(2) identify existing and planned capabilities within the
Department of Defense, including particular capabilities of the
military services, and the Department of Energy to (A) detect
and monitor clandestine weapons of mass destruction pro-
grams, (B) respond to terrorism or accidents involving such
weapons and to theft of related weapons materials, and (C) as-
sist with interdiction and destruction of weapons of mass de-
struction and related weapons materials;

(3) describe, for the Department of Defense, the degree to
which the Secretary of Defense has incorporated a non-
proliferation mission into the overall mission of the unified
combatant commands and how the Special Operations Com-
mand might support the commanders of the unified and speci-
fied commands in that mission;

(4) consider the appropriate roles of the Defense Advance
Research Projects Agency (DARPA), the Defense Nuclear Agen-
cy (DNA), the On-Site-Inspection Agency (OSIA), and other De-
partment of Defense agencies, as well as the national labora-
tories of the Department of Energy, in providing technical as-
sistance and support for the efforts of the Department of De-
fense and the Department of Energy with respect to non-
proliferation; and

(5) identify existing and planned mechanisms for improv-
ing the integration of Department of Defense and Department
of Energy nonproliferation activities with those of other Fed-
eral departments and agencies.

(c) COORDINATION WITH OTHER AGENCIES.—The report re-
quired by subsection (a) shall, for purposes of subsection (b)(5), be
coordinated with the heads of other appropriate departments and
agencies.

(d) SuBMISSION OF REPORT.—(1) The report required by sub-
section (a) shall be submitted—

(A) to the Committee on Armed Services and the Com-
mittee on Foreign Relations of the Senate; and

(B) to the Committee on Armed Services, the Committee
on Foreign Affairs, and the Committee on Energy and Com-
merce of the House of Representatives.

(2) The report shall be submitted not later than 180 days after
the date of enactment of this Act and shall be submitted in unclas-
sified form and, as necessary, in classified form.

SEC. 1504. NONPROLIFERATION TECHNOLOGY INITIATIVE.
(a) FUNDS FOR DEPARTMENT OF DEFENSE ACTIVITIES.—

(1) Of the amount appropriated pursuant to section 103(3)
for Other Procurement, Air Force, $5,000,000 shall be available
for the AFTAC Chem/Biological Collection/Processing program.

(2) Of the amount appropriated pursuant to section 201(3)
for Research, Development, Test, and Evaluation, Air Force,
$6,500,000 shall be available for the Joint Seismic Program.

(3) Of the amount appropriated pursuant to section 201(4)
for Research, Development, Test, and Evaluation, Defense
Agencies—
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(A) $11,600,000 shall be available for LIDAR,

(B) $5,000,000 shall be available for Seismic programs
of the Defense Advanced Research Projects Agency, and

(C) $15,000,000 shall be available for Nuclear Pro-
liferation Detection Technology programs of the Defense
Advanced Research Projects Agency.

(b) FuNDS FOR DEPARTMENT OF ENERGY ACTIVITIES.—Of the
amount appropriated pursuant to section 3104(a)(2) for Verification
and Control Technologies, $86,000,000 shall be available for nu-
clear nonproliferation detection technologies and activities. Of such
amount, not more than $30,000,000 may be obligated until the re-
port required by section 1503 is submitted.

SEC. 1505. [22 U.S.C. 5859a] INTERNATIONAL NONPROLIFERATION INI-
TIATIVE.

(a) ASSISTANCE FOR INTERNATIONAL NONPROLIFERATION ACTIVI-
TIES.—Subject to the limitations and requirements provided in this
section, the Secretary of Defense, under the guidance of the Presi-
dent, may provide assistance to support international nonprolifera-
tion activities.

(b) ACTIVITIES FOR WHICH ASSISTANCE MAY BE PROVIDED.—Ac-
tivities for which assistance may be provided under this section are
activities such as the following:

(1) Activities carried out by international organizations
that are designed to ensure more effective safeguards against
proliferation and more effective verification of compliance with
international agreements on nonproliferation.

(2) Activities of the Department of Defense in support of
the United Nations Special Commission on Iraq (or any suc-
cessor organization).

(3) Collaborative international nuclear security and nu-
clear safety projects to combat the threat of nuclear theft, ter-
rorism, or accidents, including joint emergency response exer-
cises, technical assistance, and training.

(4) Efforts to improve international cooperative monitoring
of nuclear, biological, chemical, and missile proliferation
through technical projects and improved information sharing.
(c) FORM OF