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PREFACE

This publication (House Armed Services Committee Print No.
2) contains the text of title 10, United States Code (“Armed
Forces”), as amended through the end of the first session of the
108th Congress (ending with Public Law 108-198, enacted Dec. 19,
2003). It is Volume I of the House Armed Service Committee publi-
cations of Defense-Related Laws.

Due to the size of the previous version of this publication, the
printed version of this publication has been split into two books,
designated IA and IB.

During the three years since this publication was last issued,
the preponderance of amendments to title 10 were made by the
three annual defense authorization Acts enacted during that period
(covering the 107th Congress and the first session of the 108th
Congress). Those Acts were the National Defense Authorization Act
for Fiscal Year 2002 (Public Law 107-107, enacted Dec. 28, 2001),
the Bob Stump National Defense Authorization Act for Fiscal Year
2003 (Public Law 107-314, enacted Dec. 2, 2002), and the National
Defense Authorization Act for Fiscal Year 2004 (Public Law 108-
136, enacted Nov. 24, 2003).

The House Committee on Armed Services produces other com-
mittee print publications that should be noted. These publications
are:

Committee Print No. 3, captioned “Selected Defense-Re-
lated Laws”. This publication (Volume II of Defense-Related
Laws) contains title 32, United States Code (National Guard),
title 37, United States Code (Pay and Allowances of the Uni-
formed Services), and an extensive selection of laws that are
in the jurisdiction of the House Committee on Armed Services
or that otherwise may be of interest to the national defense
community. This publication was issued in February 2004.

Committee Print No. 4, captioned “Laws Relating to Fed-
eral Procurement”. This publication contains a comprehensive
compilation of Federal acquisition statutes and was most re-
cently issued in April 2003.

Committee Print No. 5, “Selected Defense-Related Health
Laws”, expected to be issued in April 2004.

Committee Print No. 6, “Selected Defense-Related Nuclear
Laws”, expected to be issued in April 2004.

Title 10, United States Code, contains the organic law gov-
erning the Armed Forces of the United States and providing for the
organization of the Department of Defense, including the military
departments and the reserve components. Title 32, United States
Code, contains the law relating to the administration of the
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National Guard. Titles 10 and 32 were enacted into positive law by
the Act of August 10, 1956 (70A Stat. 1), as a codification of all
laws then in existence that were permanent and of general
applicability to the Armed Forces and the National Guard. By the
same Act, Congress repealed the numerous source laws for the
codification.

Title 10 is organized into five subtitles, as follows:
® Subtitle A, General Military Law.
® Subtitle B, Army.
® Subtitle C, Navy and Marine Corps.
® Subtitle D, Air Force.
® Subtitle E, Reserve Components.

Subtitle A contains laws applicable to the Department of
Defense generally and to all of the Armed Forces, including, in
some instances, the Coast Guard. (Laws that are applicable only to
the Coast Guard are contained in title 14, United States Code.)
Many of the provisions of subtitle A are also applicable to the com-
missioned corps of the Public Health Service and the commissioned
corps of the National Oceanic and Atmospheric Administration.

Subtitles B, C, and D contain laws applicable to only one of the
three military departments. Subtitle B contains laws providing for
the organization and operation of the Department of the Army and
of the Army; subtitle C contains laws providing for the organization
and operation of the Department of the Navy and of the Navy and
Marine Corps; subtitle D contains laws providing for the organiza-
tion and operation of the Department of the Air Force and of the
Air Force.

In the 1956 codification of title 10, subtitles B and D were
based on laws formerly applicable to the Department of War and
to the Army before the establishment of the Department of Defense
and the separation of the Air Force from the Army in 1947. Thus,
the organization and wording of those two subtitles are in many
respects parallel. Subtitle C was based on a separate body of law
formerly applicable to the cabinet-level Department of the Navy
and to the Navy and Marine Corps before the establishment of the
Department of Defense. The Goldwater-Nichols Department of De-
fense Reorganization Act of 1986 (Public Law 99-433) standardized
many provisions of subtitles B, C, and D to provide uniform statu-
tory provisions for the basic authorities of the Secretaries of the
military departments and the uniformed service chiefs.

Subtitle E contains laws applicable to the reserve components.
That subtitle was created effective December 1, 1994, by the
Reserve Officer Personnel Management Act (ROPMA) (enacted as
title XVI of Public Law 103-337, the fiscal year 1995 defense au-
thorization Act). The subtitle is a consolidation of the previous pro-
visions of title 10 pertaining to the reserve components of the
Armed Forces, including (in many instances) the Coast Guard Re-
serve. A table showing the disposition of previous title 10 sections
into subtitle E, and a table showing the source of provisions of sub-
title E, are set forth at the beginning of this publication after the
table of sections.

This committee print publication shows the current text of title
10 and a listing, after each section, of the statutes that added that
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section to title 10 and that have since amended it. Footnotes should
not be considered to be an exhaustive compendium of related provi-
sions. The official publication of the United States Code (prepared
by the Office of the Law Revision Counsel of the House of Rep-
resentatives) and commercial publications of the Code include addi-
tional reference material after each section, including material
showing specific changes made by each amendment and relevant
effective date and transition provisions. Commercial publications of
the Code also indicate relevant court decisions decided under a
section of the Code.



For changes after the closing date of this publication (Decem-
ber 31, 2003) to provisions of law contained in this publication, see
the United States Code Classification Tables published by the Of-
fice of the Law Revision Counsel of the House of Representatives
at http://uscode.house.gov/uscct.htm.
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CHAPTER 41—SPECIAL APPOINTMENTS, ASSIGNMENTS, DETAILS, AND
DUTIES
Sec.
711. Senior members of Military Staff Committee of United Nations:
appointment.

71la. American National Red Cross: detail of commissioned officers.
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712. Foreign governments: detail to assist.
713. State Department: assignment or detail as couriers and building inspectors.
714. Defense attaché in France: required grade.
[715.  Repealed.]
716. Commissioned officers: transfers among the armed forces, the National
Oceanic and Atmospheric Administration, and the Public Health
Service.
717. Members of the armed forces: participation in international sports.
[718. Repealed.]
719. Department of Commerce: assignment or detail of members of the armed
forces to National Oceanic and Atmospheric Administration.
720. Chief of Staff to President: appointment.
721. General and flag officers: limitation on appointments, assignments, details,
and duties outside an officer’s own service.
CHAPTER 43—RANK AND COMMAND
Sec.
741. Rank: commissioned officers of the armed forces.
742. Rank: warrant officers.
743. Rank: Chief of Staff of the Army; Chief of Naval Operations; Chief of Staff
of the Air Force; Commandant of the Marine Corps.
744. Physician to White House: assignment; grade.
[745.  Repealed.]
747. Command: when different commands of Army, Navy, Air Force, Marine
Corps, and Coast Guard join.
749. Command: commissioned officers in same grade or corresponding grades on
duty at same place.
750. Command: retired officers.
CHAPTER 45—THE UNIFORM
Sec.
771. Unauthorized wearing prohibited.
771a. Disposition on discharge.
772. When wearing by persons not on active duty authorized.
773. When distinctive insignia required.
774. Religious apparel: wearing while in uniform.
775. Issue of uniform without charge.
776. Applicability of chapter.
7717. Wearing of insignia of higher grade before promotion (frocking): authority;
restrictions.
CHAPTER 47—UNIFORM CODE OF MILITARY JUSTICE
Subchapter Sec. Art.
I. General ProvisSions ........cccccoccoeiieiiiieniieniieeiiecieeee et 801 1
II. Apprehension and Restraint . 807 7
III. Non-Judicial Punishment ..... 815 15
IV. Court-Martial Jurisdiction ....... 816 16
V. Composition of Courts-Martial .... ... 822 22
VI. Pre-Trial Procedure .................. ... 830 30
VII. Trial Procedure ......... 836 36
VIII. Sentences ......cccccccecerersienernieneeiienieeieneeteniessenieseenne 855 55
IX. Post-Trial Procedure and Review of Courts-Martial . 859 59
X. Punitive Articles .......ccoccoeviiviieniiienieniieie e ... 877 77
XI. Miscellaneous Provisions ........cc..ccceceeveereneeniencenenieenns ... 935 135
XII. United States Court of Appeals for the Armed Forces ................ 941 141
SUBCHAPTER |—GENERAL PROVISIONS
Sec. Art.
801. 1. Definitions.
802. 2. Persons subject to this chapter.
803. 3. Jurisdiction to try certain personnel.
804. 4. Dismissed officer’s right to trial by court-martial.
805. 5. Territorial applicability of this chapter.
806. 6. Judge advocates and legal officers.
806a. 6a. Investigation and disposition of matters pertaining to the fitness of

military judges.
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XXvi

Sec.

807.
808.
809.
810.
811.
812.
813.
814.

Sec.
815.

Sec.

816.
817.
818.
819.
820.
821.

Sec.

822.
823.
824.
825.
825a.
826.
827.
828.
829.

Sec.

830.
831.
832.
833.
834.
835.

Sec.

836.
837.
838.
839.
840.
841.
842.
843.
844.
845.
846.
847.
848.
849.
850.
850a.
851.
852.

Art.

14.

Art.

SUBCHAPTER II—APPREHENSION AND RESTRAINT

Apprehension.
Apprehension of deserters.

. Imposition of restraint.
10.
11.
12.

Restraint of persons charged with offenses.
Reports and receiving of prisoners.
Confinement with enemy prisoners prohibited.
Punishment prohibited before trial.

Delivery of offenders to civil authorities.

SUBCHAPTER III—NON-JUDICIAL PUNISHMENT

Commanding officer’s non-judicial punishment.

SUBCHAPTER IV—COURT-MARTIAL JURISDICTION

Courts-martial classified.

Jurisdiction of courts-martial in general.
Jurisdiction of general courts-martial.
Jurisdiction of special courts-martial.
Jurisdiction of summary courts-martial.

. Jurisdiction of courts-martial not exclusive.

SUBCHAPTER V—COMPOSITION OF COURTS-MARTIAL

Who may convene general courts-martial.
Who may convene special courts-martial.
Who may convene summary courts-martial.

. Who may serve on courts-martial.
. Number of members in capital cases.

Military judge of a general or special court-martial.

. Detail of trial counsel and defense counsel.

Detail or employment of reporters and interpreters.
Absent and additional members.

SUBCHAPTER VI—PRE-TRIAL PROCEDURE

Charges and specifications.

. Compulsory self-incrimination prohibited.

Investigation.
Forwarding of charges.
Advice of staff judge advocate and reference for trial.

. Service of charges.

SUBCHAPTER VII—TRIAL PROCEDURE

. President may prescribe rules.
. Unlawfully influencing action of court.

Duties of trial counsel and defense counsel.
Sessions.

. Continuances.

. Challenges.

. Oaths.

. Statute of limitations.

. Former jeopardy.

. Pleas of the accused.

. Opportunity to obtain witnesses and other evidence.
. Refusal to appear or testify.

. Contempts.

. Depositions.

Admissibility of records of courts of inquiry.

. Defense of lack of mental responsibility.
. Voting and rulings.

Number of votes required.
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853. 53. Court to announce action.
854. 54. Record of trial.
SUBCHAPTER VIII—SENTENCES
Sec. Art.
855. 55. Cruel and unusual punishments prohibited.
856. 56. Maximum limits.
856a. 56a. Sentence of confinement for life without eligibility for parole.
857. 57. Effective date of sentences.
857a. 57a. Deferment of sentences.
858. 58. Execution of confinement.
858a. 58a. Sentences: reduction in enlisted grade upon approval.
858b. 58b. Sentences: forfeiture of pay and allowances during confinement.
SUBCHAPTER IX—POST-TRIAL PROCEDURE AND REVIEW OF COURTS-MARTIAL
Sec. Art.
859. 59. Error of law; lesser included offense.
860. 60. Action by the convening authority.
861. 61. Waiver or withdrawal of appeal.
862. 62. Appeal by the United States.
863. 63. Rehearings.
864. 64. Review by a judge advocate.
865. 65. Disposition of records.
866. 66. Review by Court of Criminal Appeals.
867. 67. Review by the Court of Appeals for the Armed Forces.
867a. 67a. Review by the Supreme Court.
868. 68. Branch offices.
869. 69. Review in the office of the Judge Advocate General.
870. 70. Appellate counsel.
871. 71. Execution of sentence; suspension of sentence.
872. 72. Vacation of suspension.
873. 73. Petition for a new trial.
874. 74. Remission and suspension.
875. 75. Restoration.
876. 76. Finality of proceedings, findings, and sentences.
876a. 76a. Leave required to be taken pending review of certain court-martial
convictions.
876b. 76b. Lack of mental capacity or mental responsibility: commitment of
accused for examination and treatment.
SUBCHAPTER X—PUNITIVE ARTICLES
Sec. Art.
877. 77. Principals.
878. 78. Accessory after the fact.
879. 79. Conviction of lesser included offense.
880. 80. Attempts.
881. 81. Conspiracy.
882. 82. Solicitation.
883. 83. Fraudulent enlistment, appointment, or separation.
884. 84. Unlawful enlistment, appointment, or separation.
885. 85. Desertion.
886. 86. Absence without leave.
887. 87. Missing movement.
888. 88. Contempt toward officials.
889. 89. Disrespect toward superior commissioned officer.
890. 90. Assaulting or willfully disobeying superior commissioned officer.
891. 91. Insubordinate conduct toward warrant officer, noncommissioned
officer, or petty officer.
892. 92. Failure to obey order or regulation.
893. 93. Cruelty and maltreatment.
894. 94. Mutiny or sedition.
895. 95. Resistance, flight, breach of arrest, and escape.
896. 96. Releasing prisoner without proper authority.
897. 97. Unlawful detention.
898. 98. Noncompliance with procedural rules.
899. 99. Misbehavior before the enemy.
900. 100. Subordinate compelling surrender.
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901.
902.
903.
904.
905.

906
906a

907.
908.

909.

910.
911.

912
912a

913.
914.
915.
916.
917.
918.
919.
920.
921.
922.
923.

923a

924.
925.
926.
927.
928.
929.
930.
931.
932.
933.
934.

Sec.

935.
936.
937.
938.
939.
940.

Sec.

941.
942.
943.
944.
945.
946.

Sec.
951.
952.
953.
954.
955.
956.

101.
102.
103.
104.
105.
. 106.
. 106a.
107.
108.

109.

110.
111.
. 112,
. 112a.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
. 123a.

124.
125.
126.
127.
128.
129.
130.
131.
132.
133.
134.

Art.

135.
136.
137.
138.
139.
140.

Art.

141.
142.
143.
144.
145.
146.

Improper use of countersign.

Forcing a safeguard.

Captured or abandoned property.

Aiding the enemy.

Misconduct as prisoner.

Spies.

Espionage.

False official statements.

Military property of United States—Loss, damage, destruction, or
wrongful disposition.

Property other than military property of United States—Waste,
spoilage, or destruction.

Improper hazarding of vessel.

Drunken or reckless operation of a vehicle, aircraft, or vessel.

Drunk on duty.

Wrongful use, possession, etc., of controlled substances.

Misbehavior of sentinel.

Dueling.

Malingering.

Riot or breach of peace.

Provoking speeches or gestures.

Murder.

Manslaughter.

Rape and carnal knowledge.

Larceny and wrongful appropriation.

Robbery.

Forgery.

Making, drawing, or uttering check, draft, or order without sufficient
funds.

Maiming.

Sodomy.

Arson.

Extortion.

Assault.

Burglary.

Housebreaking.

Perjury.

Frauds against the United States.

Conduct unbecoming an officer and a gentleman.

General article.

SUBCHAPTER XI—MISCELLANEOUS PROVISIONS

Courts of inquiry.

Authority to administer oaths and to act as notary.
Articles to be explained.

Complaints of wrongs.

Redress of injuries to property.

Delegation by the President.

SUBCHAPTER XII—COURT OF MILITARY APPEALS

Status.

Judges.

Organization and employees.
Procedure.

Annuities for judges and survivors.
Code committee.

CHAPTER 48—MILITARY CORRECTIONAL FACILITIES

Establishment; organization; administration.

Parole.

Remission or suspension of sentence; restoration to duty; reenlistment.
Voluntary extension; probation.

Prisoners transferred to or from foreign countries.

Deserters, prisoners, members absent without leave: expenses and rewards.
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CHAPTER 49—MISCELLANEOUS PROHIBITIONS AND PENALTIES

Sec.

971. Service credit: officers may not count service performed while serving as
cadet or midshipman.

972. Members: effect of time lost.

973. Duties: officers on active duty; performance of civil functions restricted.

[974. Repealed].

[975.  Transferred.]

976. Membership in military unions, organizing of military unions, and
recognition of military unions prohibited.

9717. Operation of commissary stores: assignment of active duty members
generally prohibited.

978. Drug and alcohol abuse and dependency: testing of new entrants.

979. Prohibition on loan and grant assistance to persons convicted of certain
crimes.

980. Limitation on use of humans as experimental subjects.

981. Limitation on number of enlisted aides.

982. Members: service on State and local juries.

983. Institutions of higher education that prevent ROTC access or military re-

cruiting on campus: denial of grants and contracts from Department of
Defense, Department of Education, and certain other departments and
agencies.
985. Persons convicted of capital crimes: denial of certain burial-related benefits.
986. Security clearances: limitations.

CHAPTER 50—MISCELLANEOUS COMMAND RESPONSIBILITIES

Sec.
991. Management of deployments of members.

CHAPTER 51—RESERVE COMPONENTS: STANDARDS AND PROCEDURES
FOR RETENTION AND PROMOTION

Sec.

1001. Reference to chapter 1219.
[1002.  Transferred.]

[1003. Repealed.]

[1004-1007. Transferred.]

CHAPTER 53—MISCELLANEOUS RIGHTS AND BENEFITS

Sec.
1031. Administration of oath.
1032. Disability and death compensation: dependents of members held as

captives.

1033. Participation in management of specified non-Federal entities: authorized
activities.

1034. Protected communications; prohibition of retaliatory personnel actions.

1035. Deposits of savings.

1036. Escorts for dependents of members: transportation and travel allowances.

1037. Counsel before foreign judicial tribunals and administrative agencies;
court costs and bail.

1038. Service credit: certain service in Women’s Army Auxiliary Corps.

1039. Crediting of minority service.

1040. Transportation of dependent patients.

1041. Replacement of certificate of discharge.

1042. Copy of certificate of service.

1043. Service credit: service in the National Oceanic and Atmospheric
Administration or the Public Health Service.

1044. Legal assistance.

1044a.  Authority to act as notary.

1044b.  Military powers of attorney: requirement for recognition by States.

1044c. Advance medical directives of members and dependents: requirement for
recognition by States.

1044d. Military testamentary instruments: requirement for recognition by States.

1045. Voluntary withholding of State income tax from retired or retainer pay.
1046. Overseas temporary foster care program.

1047. Allowance for civilian clothing.

1048. Gratuity payment to persons discharged for fraudulent enlistment.
1049. Subsistence: miscellaneous persons.

1050. Latin American cooperation: payment of personnel expenses.
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1051.
1051a.
1051b.

1052.
1053.

1053a.

1054.
1055.

1056.
1057.
1058.

1059.
1060.
1060a.

Sec.

1061.
1062.
1063.

1064.

Sec.

1071.
1072.
1073.
1073a.
1074.
1074a.

[1074b.

1074c.
1074d.
1074e.

1074f.
1074g.
1074h.
1074i.
1074j.
1074k.
1075.
1076.
1076a.

[1076b.

1076¢.
1077.

1078.
1078a.
1079.
1079a.
1079b.

1080.

Bilateral or regional cooperation programs: payment of personnel
expenses.

Coalition liaison officers: administrative services and support; travel, sub-
sistence, and other personal expenses.

Bilateral or regional cooperation programs: awards and mementos to rec-
ognize superior noncombat achievements or performance.

Adoption expenses: reimbursement.

Financial institution charges incurred because of Government error in di-
rect deposit of pay: reimbursement.

Expenses incurred in connection with leave canceled due to contingency
operations: reimbursement.

Defense of certain suits arising out of legal malpractice.

Waiver of security deposits for members renting private housing; authority
to indemnify landlord.

Relocation assistance programs.

Use of armed forces insignia on State license plates.

Responsibilities of military law enforcement officials at scenes of domestic
violence.

Dependents of members separated for dependent abuse: transitional
compensation; commissary and exchange benefits.

Military service of retired members with newly democratic nations:
consent of Congress.

Special supplemental food program.

CHAPTER 54—COMMISSARY AND EXCHANGE BENEFITS

Survivors of certain Reserve and Guard members.

Certain former spouses.

Use of commissary stores and MWR retail facilities: members of reserve
components and reserve retirees under age 60.

Use of commissary stores and MWR retail facilities: members of National
Guard serving in federally declared disaster or national emergency.

CHAPTER 55—MEDICAL AND DENTAL CARE

Purpose of this chapter.

Definitions.

Administration of this chapter.

Contracts for health care: best value contracting.

Medical and dental care for members and certain former members.

Medical and dental care: members on duty other than active duty for a
period of more than 30 days.

Repealed.]

Medical care: authority to provide a wig.

Certain primary and preventive health care services.

Medical care: certain Reserves who served in Southwest Asia during the
Persian Gulf Conflict.

Medical tracking system for members deployed overseas.

Pharmacy benefits program.

Medical and dental care: medal of honor recipients; dependents.

Reimbursement for certain travel expenses.

Sub-acute care program.

Long-term care insurance.

Officers and certain enlisted members: subsistence charges.

Medical and dental care for dependents: general rule.

TRICARE dental program.

Repealed.]

Dental insurance plan: certain retirees and their surviving spouses and
other dependents.

Medical care for dependents: authorized care in facilities of uniformed
services.

Medical and dental care for dependents: charges.

Continued health benefits coverage.

Contracts for medical care for spouses and children: plans.

CHAMPUS: treatment of refunds and other amounts collected.

Procedures for charging fees for care provided to civilians; retention and
use of fees collected.

Contracts for medical care for spouses and children: election of facilities.
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1081. Contracts for medical care for spouses and children: review and
adjustment of payments.

1082. Contracts for health care: advisory committees.

1083. Contracts for medical care for spouses and children: additional
hospitalization.

1084. Determinations of dependency.

1085. Medical and dental care from another executive department:
reimbursement.

1086. Contracts for health benefits for certain members, former members, and
their dependents.

1086a. Certain former spouses: extension of period of eligibility for health
benefits.

1086b.  Prohibition against requiring retired members to receive health care solely
through the Department of Defense.

1087. Programing facilities for certain members, former members, and their
dependents in construction projects of the uniformed services.

1088. Air evacuation patients: furnished subsistence.

1089. Defense of certain suits arising out of medical malpractice.

1090. Identifying and treating drug and alcohol dependence.

1091. Personal services contracts.

1092. Studies and demonstration projects relating to delivery of health and
medical care.

1093. Performance of abortions: restrictions.

1094. Licensure requirement for health-care professionals.

1094a. Continuing medical education requirements: system for monitoring
physician compliance.

1095. Health care services incurred on behalf of covered beneficiaries: collection
from third-party payers.

1095a. Medical care: members held as captives and their dependents.

1095b. TRICARE program: contractor payment of certain claims.

1095c. TRICARE program: facilitation of processing of claims.

1095d. TRICARE program: waiver of certain deductibles.

1095e. TRICARE program: beneficiary counseling and assistance coordinators.

1095f. TRICARE program: referrals for specialty health care.

1096. Military-civilian health services partnership program.

1097. Contracts for medical care for retirees, dependents, and survivors:
alternative delivery of health care.

1097a. TRICARE Prime: automatic enrollments; payment options.

1097b. TRICARE program: financial management.

1098. Incentives for participation in cost-effective health care plans.

1099. Health care enrollment system.

1100. Defense Health Program Account.

1101. Resource allocation methods: capitation or diagnosis-related groups.

1102. Confidentially of medical quality assurance records: qualified immunity for
participants.

1103. Contracts for medical and dental care: State and local preemption.

1104. Sharing of health-care resources with the Department of Veterans Affairs.

1105. Specialized treatment facility program.

1106. Submittal of claims: standard form; time limits.

1107. Notice of use of an investigational new drug or a drug unapproved for its
applied use.

1107a. Emergency use products.

1108. Health care coverage through Federal Employees Health Benefits
program: demonstration project.

1109. Organ and tissue donor program.

1110. Anthrax vaccine immunization program; procedures for exemptions and

monitoring reactions.

CHAPTER 56—DEPARTMENT OF DEFENSE MEDICARE-ELIGIBLE RETIREE

Sec.
1111.

1112.
1113.
1114.
1115.

HEALTH CARE FUND

Establishment and purpose of Fund; definitions; authority to enter into
agreements.

Assets of Fund.

Payments from the Fund.

Board of Actuaries.

Determination of contributions to the Fund.
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1116.
1117.

Sec.

1121.
1122.
1123.
1124.

1125.
1126.
1127.
1128.
1129.
1130.

1131.
1132.

1133.

Sec.
1141.
1142.

1143.
1143a.
1144.

1145.
1146.
1147.
1148.
1149.
1150.
[1151.
1152.

1153.

Sec.
1161.
[1162.
[1163.
1164.
1165.

1166.
1167.

1168.
1169.
1170.
1171.
1172.
1173.
1174.
1174a.
1175.
1176.

[1177.

Payments into the Fund.
Investment of assets of Fund.

CHAPTER 57—DECORATIONS AND AWARDS

Legion of Merit: award.

Medal for Merit: award.

Right to wear badges of military societies.

Cash awards for disclosures, suggestions, inventions, and scientific
achievements.

Recognition for accomplishments: award of trophies.

Gold star lapel button: eligibility and distribution.

Precedence of the award of the Purple Heart.

Prisoner-of-war medal: issue.

Purple Heart: members killed or wounded in action by friendly fire.

Consideration of proposals for decorations not previously submitted in
timely fashion: procedures for review.

Purple Heart: limitation to members of the armed forces.

Presentation of decorations: prohibition on entering correctional facilities
for presentation to prisoners convicted of serious violent felonies.

Bronze star: limitation to members receiving imminent danger pay.

CHAPTER 58—BENEFITS AND SERVICES FOR MEMBERS BEING

SEPARATED OR RECENTLY SEPARATED

Involuntary separation defined.

Preseparation counseling; transmittal of medical records to Department of
Veterans Affairs.

Employment assistance.

Encouragement of postseparation public and community service.

Employment assistance, job training assistance, and other transitional
services: Department of Labor.

Health benefits.

Commissary and exchange benefits.

Use of military family housing.

Relocation assistance for personnel overseas.

Excess leave and permissive temporary duty.

Affiliation with Guard and Reserve units: waiver of certain limitations.

Repealed]

Assistance to eligible members and former members to obtain employment
with law enforcement agencies.

Assistance to separated members to obtain employment with health care
providers.

CHAPTER 59—SEPARATION

Commissioned officers: limitations on dismissal.

Repealed.]

Repealed.]

Warrant officers: separation for age.

Regulardwarrant officers: separation during three-year probationary
period.

Regular warrant officers: elimination for unfitness or unsatisfactory
performance.

Members under confinement by sentence of court-martial: separation after
six months confinement.

Discharge or release from active duty: limitations.

Regular enlisted members: limitations on discharge.

Regular enlisted members: minority discharge.

Regular enlisted members: early discharge.

Enlisted members: during war or emergency; discharge.

Enlisted members: discharge for hardship.

Separation pay upon involuntary discharge or release from active duty.

Special separation benefits programs.

Voluntary separation incentive.

Enlisted members: retention after completion of 18 or more, but less than
20, years of service.

Repealed.]
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1178. System and procedures for tracking separations resulting from refusal to
participate in anthrax vaccine immunization program.

CHAPTER 60—SEPARATION OF REGULAR OFFICERS FOR SUBSTANDARD
PERFORMANCE OF DUTY OR FOR CERTAIN OTHER REASONS

Sec.

1181. Authority to establish procedures to consider the separation of officers for
substandard performance of duty and for certain other reasons.

1182. Boards of inquiry.

[1183. Repealed.]

1184. Removal of officer: action by Secretary upon recommendation of board of
inquiry.

1185. Rights and procedures.

1186. Officer considered for removal: voluntary retirement or discharge.

1187. Officers eligible to serve on boards.
CHAPTER 61—RETIREMENT OR SEPARATION FOR PHYSICAL DISABILITY

Sec.

1201. Regulars and members on active duty for more than 30 days: retirement.

1202. Regulars and members on active duty for more than 30 days: temporary
disability retired list.

1203. Regulars and members on active duty for more than 30 days: separation.

1204. Members on active duty for 30 days or less or on inactive-duty training:
retirement.

1205. Me{nbers on active duty for 30 days or less: temporary disability retired
ist.

1206. Members on active duty for 30 days or less or on inactive-duty training:
separation.

1207. Disability from intentional misconduct or willful neglect: separation.

1207a. Members with over eight years of active service: eligibility for disability
retirement for pre-existing conditions.

1208. Computation of service.

1209. Transfer to inactive status list instead of separation.

1210. Members on temporary disability retired list: periodic physical
examination; final determination of status.

1211. Members on temporary disability retired list: return to active duty;
promotion.

1212. Disability severance pay.

1213. Effect of separation on benefits and claims.

1214. Right to full and fair hearing.

1215. Members other than Regulars: applicability of laws.

1216. Secretaries: powers, functions, and duties.

1217. Cadets, midshipmen, and aviation cadets: chapter does not apply to.

1218. Discharge or release from active duty: claims for compensation, pension,
or hospitalization.

1219. Statement of origin of disease or injury: limitations.

[1220. Repealed.]

1221. Effective date of retirement or placement of name on temporary disability

retired list.

CHAPTER 63—RETIREMENT FOR AGE

Sec.

1251. Age 62: regular commissioned officers; exceptions.
[1255. Repealed.]

1263. Age 62: warrant officers.

1275. Computation of retired pay: law applicable.

CHAPTER 65—RETIREMENT OF WARRANT OFFICERS FOR LENGTH OF

SERVICE
Sec.
1293. Twenty years or more: warrant officers.
1305. Thirty years or more: regular warrant officers.

1315. Computation of retired pay: law applicable.

CHAPTER 67—RETIRED PAY FOR NON-REGULAR SERVICE

Sec.
1331. Reference to chapter 1223.
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[1331a. Transferred.]
[1332-1338. Transferred.]

CHAPTER 69—RETIRED GRADE

Sec.

1370. Commissioned officers: general rule; exceptions.

1371. Warrant officers: general rule.

1372. Grade on retirement for physical disability: members of armed forces.

1373. Higéler grade for later physical disability: retired officers recalled to active
uty.

[1374.  Repealed.]

1375. Entitlement to commission: commissioned officers advanced on retired list.

1376. Temporary disability retired lists.

CHAPTER 71—COMPUTATION OF RETIRED PAY

Sec.

1401. Computation of retired pay.

1401a.  Adjustment of retired pay and retainer pay to reflect changes in Consumer
Price Index.

1402. Recomputation of retired or retainer pay to reflect later active duty of
members who first became members before September 8, 1980.

1402a. Recomputation of retired or retainer pay to reflect later active duty of
members who first became members after September 7, 1980.

1403. Disability retired pay; treatment under Internal Revenue Code of 1986.

1404. Applicability of section 8301 of title 5.

1405. Years of service.

1406. Retired pay base for members who first became members before
September 8, 1980: final basic pay.

1407. Retired pay base for members who first became members after September
7, 1980: high-36 month average.

1408. Payment of retired or retainer pay in compliance with court orders.

1409. Retired pay multiplier.

1410. Restoral of full retirement amount at age 62 for certain members entering
on or after August 1, 1986.

1411. Rules of construction.

1412, Rounding to next lower dollar.

[1413. Repealed.]

1413a. Combat-related special compensation.

1414. Members eligible for retired pay who are also eligible for veterans’ dis-
ability compensation for disabilities rated 50 percent or higher: concur-
rent payment of retired pay and veterans’ disability compensation.

CHAPTER 73—ANNUITIES BASED ON RETIRED OR RETAINER PAY

Subchapter Sec.
I. Retired Serviceman’s Family Protection Plan ..........cccccoeeviiiiiiennnnnnn. 1431
II. Survivor Benefit Plan .........cccccooviiiiiiiiiiiiiieecciieecee e 1447

III. Supplemental Spouse Coverage for Survivor Benefit Plan Participants 1456

SUBCHAPTER [—RETIRED SERVICEMAN’S FAMILY PROTECTION PLAN

Sec.

1431. Election of annuity: members of armed forces.

1432. Election of annuity: former members of armed forces.
1433. Mental incompetency of member.

1434. Kinds of annuities that may be elected.

1435. Eligible beneficiaries.

1436. Computation of reduction in retired pay; withdrawal for severe financial
hardship.

1436a. Coverage paid up at 30 years and age 70.

1437. Payment of annuity.

1438. Deposits for amounts not deducted.

1439. Refund of amounts deducted from retired pay.

1440. Annuities not subject to legal process.
1441. Annuities in addition to other payments.
1442. Recovery of annuity erroneously paid.
[1443. Repealed.]

1444, Regulations; determinations.

1444a. Regulations regarding payment of annuity to a representative payee.
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1445. Correction of administrative deficiencies.
1446. Restriction on participation.

SUBCHAPTER II—SURVIVOR BENEFIT PLAN

Sec.

1447. Definitions.

1448. Application of Plan.

1448a. Election to discontinue participation: one-year opportunity after second
nniversary of commencement of payment of retired pay.

1449. Mental incompetency of member.

1450. Payment of annuity: beneficiaries.

1451. Amount of annuity.

1452. Reduction in retired pay.

1453. Recovery of amounts erroneously paid.

1454. Correction of administrative errors.

1455. Regulations.

SUBCHAPTER III—SUPPLEMENTAL SURVIVOR BENEFIT PLAN

Sec.

1456. Supplemental spouse coverage: establishment of plan; definitions.

1457. Supplemental spouse coverage: payment of annuity; amount.

1458. Supplemental spouse coverage: eligible participants; elections of coverage.
1459. Former spouse coverage: special rules.

1460. Supplemental spouse coverage: reductions in retired pay.

1460a. Incorporation of certain administrative provisions.
1460b.  Regulations.

CHAPTER 74—DEPARTMENT OF DEFENSE MILITARY RETIREMENT FUND

Sec.

1461. Establishment and purpose of Fund; definition.
1462. Assets of Fund.

1463. Payments from the Fund.

1464. Board of Actuaries.

1465. Determination of contributions to the Fund.
1466. Payments into the Fund.
1467. Investment of assets of Fund.
CHAPTER 75—DECEASED PERSONNEL
Subchapter Sec.
I. Death INVestigations .........ccccccieeeriiiiieiiieeeciee e e e vee e e eaee e 1471
II. Death Benefits .....ccccooiiiiiiiiieiiie ettt et e 1475

SUBCHAPTER I—DEATH INVESTIGATIONS

Sec.
1471. Forensic pathology investigations.

SUBCHAPTER II—DEATH BENEFITS

Sec.

1475. Death gratuity: death of members on active duty or inactive duty training
and of certain other persons.

1476. Death gratuity: death after discharge or release from duty or training.

1477. Death gratuity: eligible survivors.

1478. Death gratuity: amount.

1479. Death gratuity: delegation of determinations, payments.

1480. Death gratuity: miscellaneous provisions.

1481. Recovery, care, and disposition of remains: decedents covered.

1482. Expenses incident to death.

1482a. Expenses incident to death: civilian employees serving with an armed

force.

1483. Prisoners of war and interned enemy aliens.

1484. Pensioners, indigent patients, and persons who die on military
reservations.

1485. Dependents of members of armed forces.

1486. Other citizens of United States.

1487. Temporary interment.

1488. Removal of remains.
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1489.
1490.
1491.

Sec.

1501.
1502.
1503.
1504.
1505.
1506.
1507.
1508.
1509.
1510.
1511.
1512.
1513.

Sec.

1521.
1522.
1523.
1524.

Sec.

1551.
1552.
1553.
1554.
1555.
1556.
1557.

1558.
1559.

Death gratuity: members and employees dying outside the United States
while assigned to intelligence duties.

Transportation of remains: certain retired members and dependents who
die in military medical facilities.

Funeral honors functions at funerals for veterans.

CHAPTER 76—MISSING PERSONS

System for accounting for missing persons.
Missing persons: initial report.

Actions of Secretary concerned; initial board inquiry.
Subsequent board of inquiry.

Further review.

Personnel files.

Recommendation of status of death.

Judicial review.

Preenactment cases.

Applicability to Coast Guard.

Return alive of person declared missing or dead.
Effect on State law.

Definitions.

CHAPTER 77—POSTHUMOUS COMMISSIONS AND WARRANTS

Posthumous commissions.

Posthumous warrants.

Posthumous commissions and warrants: effect on pay and allowances.
Posthumous commissions and warrants: determination of date of death.

CHAPTER 79—CORRECTION OF MILITARY RECORDS

Correction of name after separation from service under an assumed name.

Correction of military records: claims incident thereto.

Review of discharge or dismissal.

Review of retirement or separation without pay for physical disability.

Professional staff.

Ex parte communications prohibited.

Tin}lglin?iss standards for disposition of applications before Corrections

oards.

Review of actions of selection boards: correction of military records by spe-
cial boards; judicial review.

Personnel limitation.

CHAPTER 80—MISCELLANEOUS INVESTIGATION REQUIREMENTS AND

Sec.
1561.

1561a.

1562.
1563.

1564.

1564a.

1565.

1565a.

1566.

Sec.
1580.

1580a.

1581.
1582.

1583.
1584.

OTHER DUTIES

Complaints of sexual harassment: investigation by commanding officers.

Civilian orders of protection: force and effect on military installations.

Database on domestic violence incidents.

Consideration of proposals for posthumous and honorary promotions and
appointments: procedures for review.

Security clearance investigations.

Counterintelligence polygraph program.

DNA identification information: collection from certain offenders; use.

DNA samples maintained for identification of human remains: use for law
enforcement purposes.

Voting assistance: compliance assessments; assistance.

CHAPTER 81—CIVILIAN EMPLOYEES

Emergency essential employees: designation.

Emergency essential employees: notification of required participation in
anthrax vaccine immunization program.

Foreign National Employees Separation Pay Account.

Assistive technology, assistive technology devices, and assistive technology
services.

Employment of certain persons without pay.

Employment of non-citizens.
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1585. Carrying of firearms.
1585a.  Special agents of the Defense Criminal Investigative Service: authority to
execute warrants and make arrests.

1586. Rotation of career-conditional and career employees assigned to duty
outside the United States.

1587. Employees of nonappropriated fund instrumentalities: reprisals.

1588. Authority to accept certain voluntary services.

1589. Participation in management of specified non-Federal entities: authorized
activities.

[1590. Repealed.]

1591. Reimbursement for travel and transportation expenses when
accompanying Members of Congress.

1592. Prohibition on payment of severance pay to foreign nationals in the event
of certain overseas base closures.

1593. Uniform allowance: civilian employees.

1594. Reimbursement for financial institution charges incurred because of
Government error in direct deposit of pay.

1595. Civilian faculty members at certain Department of Defense schools:
employment and compensation.

1596. Foreign language proficiency: special pay for proficiency beneficial for in-

telligence interests.

1596a. Foreign language proficiency: special pay for proficiency beneficial for
other national security interests.

1596b. Foreign language proficiency: National Foreign Language Skills Registry.

1597. Civilian positions: guidelines for reductions.

1598. Assistance to terminated employees to obtain certification and employment
as teachers or employment as teachers’ aides.

[1599. Transferred.]

1599a. Financial assistance to certain employees in acquisition of critical skills.

1599b. Employees abroad: travel expenses; health care.

1599c.  Appointment in excepted service of certain health care professionals.

1599d. Professional accounting positions: authority to prescribe certification and
credential standards.

CHAPTER 83—CIVILIAN DEFENSE INTELLIGENCE EMPLOYEES

Subchapter Sec.
I. Defense-Wide Intelligence Personnel Policy .........cccccoeviiviiniiieniennieenen. 1601
II. Defense Intelligence Agency Personnel ...........ccccecoviveviiiiinciiennieeeniienenn. 1621
SUBCHAPTER [—DEFENSE-WIDE INTELLIGENCE PERSONNEL PoLICY
Sec.
1601. Civilian intelligence personnel: general authority to establish excepted

positions, appoint personnel, and fix rates of pay.
1602. Basic pay.
1603. Additional compensation, incentives, and allowances.
[1604. Repealed.]
1605. Benefits for certain employees assigned outside the United States.

1606. Defense Intelligence Senior Executive Service.

1607. Intelligence Senior Level positions.

1608. Time-limited appointments.

1609. Termination of defense intelligence employees.

1610. Reductions and other adjustments in force.

1611. Postemployment assistance: certain terminated intelligence employees.
1612. Merit system principles and civil service protections: applicability.
1613. Miscellaneous provisions.

1614. Definitions.
SUBCHAPTER II—DEFENSE INTELLIGENCE AGENCY PERSONNEL

Sec.

1621. Defense Intelligence Agency merit pay system.

1622. Uniform allowance: civilian employees.

1623. Financial assistance to certain employees in acquisition of critical skills.

[CHAPTER 85—REPEALED.]

CHAPTER 87—DEFENSE ACQUISITION WORKFORCE

Subchapter Sec.
I. General Authorities and Responsibilities ..........cccocceeeviiveiniiiiiniieennienenne 1701
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IL.
IIIL.
Iv.

Sec.
1701.
1702.

[1703.

1704.

Sec.

1721.
1722.
1723.
1724.

Sec.

1731.
1732.
1733.
1734.
1735.

[1736.

1737.

Sec.
1741.
1742.

[1743.
[1744.

1745.

1746.
1747.

Sec.
1761.

[1762.
[1763.

1764.

Defense Acquisition Positions ... 1721
Acquisition Corps .......... .. 1731
Education and Training ................. . 1741
General Management ProviSions .........cccccecceevriieeiniieeniieeeesieeesiiee e 1761

SUBCHAPTER [—GENERAL AUTHORITIES AND RESPONSIBILITIES

Management policies.

Under Secretary of Defense for Acquisition, Technology, and Logistics: au-
thorities and responsibilities.

Repealed.]

Service acquisition executives: authorities and responsibilities.

SUBCHAPTER I[—DEFENSE ACQUISITION POSITIONS

Designation of acquisition positions.

Career development.

General education, training, and experience requirements.
Contracting positions: qualification requirements.

SUBCHAPTER III—ACQUISITION CORPS

Acquisition Corps: in general.

Selection criteria and procedures.

Critical acquisition positions.

Career development.

Education, training, and experience requirements for critical acquisition
positions.

Repealed.]

Definitions and general provisions.

SUBCHAPTER IV—EDUCATION AND TRAINING

Policies and programs: establishment and implementation.

Internship, cooperative education, and scholarship programs.

Repealed.]

Repealed.]

Additional education and training programs available to acquisition
personnel.

Defense acquisition university structure.

Acquisition fellowship program.

SUBCHAPTER V—GENERAL MANAGEMENT PROVISIONS

Management information system.

Repealed.]

Repealed.]

Authority to establish different minimum requirements.

CHAPTER 88—MILITARY FAMILY PROGRAMS AND MILITARY CHILD CARE

Subchapter Sec.
I. Military Family Programs .. 1781
II. Military Child Care .............. . 1791

SUBCHAPTER I—MILITARY FAMILY PROGRAMS

Sec.

1781. Office of Family Policy.

1782. Surveys of military families.

1783. Family members serving on advisory committees.

1784. Employment opportunities for military spouses.

1785. Youth sponsorship program.

1786. Dependent student travel within the United States.

1787. Reporting of child abuse.

1788. Additional family assistance.

1789. Chaplain-led programs: authorized support.
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SUBCHAPTER II—MILITARY CHILD CARE

Sec.

1791. Funding for military child care.

1792. Child care employees.

1793. Parent fees.

1794. Child abuse prevention and safety at facilities.

1795. Parent partnerships with child development centers.

1796. Subsidies for family home day care.

1797. Early childhood education program.

1798. Child care services and youth program services for dependents: financial
assistance for providers.

1799. Child care services and youth program services for dependents: participa-
tion by children and youth otherwise ineligible.

1800. Definitions.

[CHAPTER 89—REPEALED]
PART III—TRAINING AND EDUCATION
CHAPTER 101—TRAINING GENERALLY

Sec.

[2001. Repealed.]

2002. Dependents of members of armed forces: language training.

2003. Aeronautical rating as pilot; qualifications.

2004. Detail of commissioned officers as students at law schools.

2005. Advanced education assistance: active duty agreement; reimbursement
requirements.

2006. Department of Defense Education Benefits Fund.

2007. Payment of tuition for off-duty training or education.

2008. Authority to use funds for certain educational purposes.

2009. Military colleges: female students.

2010. Participation of developing countries in combined exercises: payment of
incremental expenses.

2011. Special operations forces: training with friendly foreign forces.

2012. Support and services for eligible organizations and activities outside
Department of Defense.

2013. Training at non-Government facilities.

2014. Administrative actions adversely affecting military training or other
readiness activities.

CHAPTER 102—JUNIOR RESERVE OFFICERS’ TRAINING CORPS

Sec.

2031. Junior Reserve Officers’ Training Corps.

2032. Responsibility of the Secretaries of the military departments to maximize
enrollment and enhance efficiency.

2033. Contingent funding increase.

CHAPTER 103—SENIOR RESERVE OFFICERS’ TRAINING CORPS

Sec.

2101. Definitions.

2102. Establishment.

2103. Eligibility for membership.

2103a.  Students not eligible for advanced training: commitment to military serv-
ice.

2104. Advanced training; eligibility for.

2105. Advanced training; failure to complete or to accept commission.

2106. Advanced training; commission on completion.

2107. Financial assistance program for specially selected members.

2107a. Financial assistance program for specially selected members: Army
Reserve and Army National Guard.

2108. Advanced standing; interruption of training; delay in starting obligated
service; release from program.

2109. Practical military training.

2110. Logistical support.

2111. Personnel: administrators and instructors.

2111a.  Support for senior military colleges.
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2111b. Senior military colleges: Department of Defense international student pro-
gram.

CHAPTER 104—UNIFORMED SERVICES UNIVERSITY OF THE HEALTH
SCIENCES

Sec.

2112. Establishment.

2112a.  Continued operation of University.

2113. Administration of University.

2114. Students: selection; status; obligation.

2115. Graduates: limitation on number permitted to perform civilian Federal
service.

2116. Military nursing research.

[2117. Repealed.]

CHAPTER 105—ARMED FORCES HEALTH PROFESSIONS FINANCIAL
ASSISTANCE PROGRAMS

SUBCHAPTER [—HEALTH PROFESSIONS SCHOLARSHIP AND FINANCIAL PROGRAM FOR
ACTIVE SERVICE

Sec.

2120. Definitions.

2121. Establishment.

2122. Eligibility for participation.

2123. Members of the program: active duty obligation; failure to complete
training; release from program.

2124. Members of the program: numbers appointed.

2125. Members of the program: exclusion from authorized strengths.
2126. Members of the program: service credit.
2127. Scholarships and financial assistance: payments.

[SUBCHAPTER II (§§ 2128-2130) REPEALED. ]

SUBCHAPTER II—NURSE OFFICER CANDIDATE ACCESSION PROGRAM

Sec.
2130a. Financial assistance: nurse officer candidates.

CHAPTER 106—EDUCATIONAL ASSISTANCE FOR MEMBERS OF THE
SELECTED RESERVE

Sec.
2131. Reference to chapter 1606.
[2132—2137. Transferred.]

2138. Savings provision.
CHAPTER 107—EDUCATIONAL ASSISTANCE FOR PERSONS ENLISTING FOR
ACTIVE DUTY

Sec.

2141. Educational assistance program: establishment.

2142. Educational assistance program: eligibility.

2143. Educational assistance: amount.

2144. Subsistence allowance.

2145. Adjustments of amount of educational assistance and of subsistence
allowance.

2146. Right of member upon subsequent reenlistment to lump-sum payment in
lieu of educational assistance.

2147. Right of member after reenlisting to transfer entitlement to spouse or

dependent children.
2148. Duration of entitlement.
2149. Applications for educational assistance.

CHAPTER 108—DEPARTMENT OF DEFENSE SCHOOLS

Sec.

2161. Joint Military Intelligence College: academic degrees.

2162. Preparation of budget requests for operation of professional military
education schools.

2163. National Defense University: masters of science in national security

strategy and in national resource strategy.
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2164. Department of Defense domestic dependent elementary and secondary
schools.

2165. National Defense University: component institutions.

2166. Western Hemisphere Institute for Security Cooperation.

2167. National Defense University: admission of private sector civilians to pro-

fessional military education program.
2168. Defense Language Institute Foreign Language Center: degree of Associate
of Arts in foreign language.

CHAPTER 109—EDUCATIONAL LOAN REPAYMENT PROGRAMS

Sec.

2171. Education loan repayment program: enlisted members on active duty in
specified military specialties.

[2172.  Transferred.]

2173. Education loan repayment program: commissioned officers in specified
health professions.
2174. Interest payment program: members on active duty.

CHAPTER 110—EDUCATIONAL ASSISTANCE FOR MEMBERS
HELD AS CAPTIVES AND THEIR DEPENDENTS

Sec.

2181. Definitions.

2182. Educational assistance: dependents of captives.

2183. Educational assistance: former captives.

2184. Termination of assistance.

2185. Programs to be consistent with programs administered by the Department

of Veterans Affairs.
CHAPTER 111—SUPPORT OF SCIENCE, MATHEMATICS, AND ENGINEERING

EDUCATION
Sec.
2191. Graduate fellowships.
2192. Improvement of education in technical fields: general authority regarding

education in science, mathematics, and engineering.

2193. Improvement of education in technical fields: grants for higher education
in science and mathematics.

2193a. Improvement of education in technical fields: general authority for support
of elementary and secondary education in science and mathematics.

2193b. Improvement of education in technical fields: program for support of ele-
mentary and secondary education in science, mathematics, and tech-

nology.
2194. Education partnerships.
2195. Department of Defense cooperative education programs.
2196. Manufacturing engineering education: grant program.
2197. Manufacturing experts in the classroom.
2198. Management training program in Japanese language and culture.

2199. Definitions.

CHAPTER 112—INFORMATION SECURITY SCHOLARSHIP PROGRAM

Sec.

2200. Programs; purpose.

2200a.  Scholarship program.

2200b.  Grant program.

2200c. Centers of Academic Excellence in Information Assurance Education.
2200d. Regulations.

2200e.  Definitions.

2200f.  Inapplicability to Coast Guard.

PART IV—SERVICE, SUPPLY, AND PROCUREMENT
CHAPTER 131—PLANNING AND COORDINATION

Sec.
2201. Apportionment of funds: authority for exemption; excepted expenses.
2202. Regulations on procurement, production, warehousing, and supply

distribution functions.
2203. Budget estimates.
2204. Obligation of appropriations.
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2205. Reimbursements.

2206. Disbursement of funds of military department to cover obligation of
another agency of Department of Defense.

2207. Expenditure of appropriations: limitation.

2208. Working-capital funds.
2209. Management funds.

2210. Proceeds of sales of supplies: credit to appropriations.

2211. Reimbursement for equipment, material, or services furnished members of
the United Nations.

2212. Obligations for contract services: reporting in budget object classes.

2213. Limitation on acquisition of excess supplies.

2214. Transfer of funds: procedure and limitations.

2215. Transfer of funds to other departments and agencies: limitation.

2216. Defense Modernization Account.

[2216a. Repealed.]

2217. Comparable budgeting for common procurement weapon systems.

2218. National Defense Sealift Fund.

2219. Retention of morale, welfare, and recreation funds by military
installations: limitation.

2220. Performance based management: acquisition programs.

[2221. Repealed.]
[2222.  Repealed.]

2223. Information technology: additional responsibilities of Chief Information
Officers.
2224. Defense Information Assurance Program.

2224a. Information security: continued applicability of expiring Governmentwide
requirements to the Department of Defense.

2225. Information technology purchases: tracking and management.

2226. Contracted property and services: prompt payment of vouchers.

2227. Electronic submission and processing of claims for contract payments.

2228. Military equipment and infrastructure: prevention and mitigation of corro-
sion.

CHAPTER 133—FACILITIES FOR RESERVE COMPONENTS

Sec.
2231. Reference to chapter 1803.
[2232-2239. Transferred.]

CHAPTER 134—MISCELLANEOUS ADMINISTRATIVE PROVISIONS

Subchapter Sec.
I. Miscellaneous Authorities, Prohibitions, and Limitations on the use of

Appropriated Funds. .......ccccoeviieiiiiiiiiiecicccee e 2241

II. Miscellaneous Administrative Authority .........cccecceevieniieenieniiienienieenen, 2251

SUBCHAPTER I—MISCELLANEOUS AUTHORITIES, PROHIBITIONS, AND
LIMITATIONS ON THE USE OF APPROPRIATED FUNDS

Sec.
2241. Availability of appropriations for certain purposes.
2242. Authority to use appropriated funds for certain investigations and security

services.
2243. Authority to use appropriated funds to support student meal programs in
overseas dependents’ schools.

2244, Security investigations.

2245, Use of aircraft for proficiency flying: limitation.

2246. Department of Defense golf courses: limitation on use of appropriated
funds.

2247. Use of appropriated funds for operation of Armed Forces Recreation

Center, Europe: limitation.

[2248.  Repealed.]

2249. Prohibition on use of funds for documenting economic or employment
impact of certain acquisition programs.

2249a.  Prohibition on providing financial assistance to terrorist countries.

2249b. Display of State flags: prohibition on use of funds to arbitrarily exclude
flag; position and manner of display.

2249c.  Authority to use appropriated funds for costs of attendance of foreign visi-
tors under Regional Defense Counterterrorism Fellowship Program.
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SUBCHAPTER II—MISCELLANEOUS ADMINISTRATIVE AUTHORITY

Sec.

2251. Household furnishings and other property: personnel outside the United
States or in Alaska or Hawaii.

2252, Rewards: missing property.

2253. Motor vehicles.

2254. Treatment of reports of aircraft accident investigations.

2255. Aircraft accident investigation boards: composition requirements.
22517. Use of recruiting materials for public relations.

2259. Transit pass program: personnel in poor air quality areas.

CHAPTER 135—SPACE PROGRAMS

Sec.

2271. Management of space programs: joint program offices and officer manage-
ment programs.

2272. Space science and technology strategy: coordination.”.

2273. Policy regarding assured access to space: national security payloads.

2274. Space surveillance network: pilot program for provision of satellite track-
ing support to entities outside United States Government.

CHAPTER 136—PROVISIONS RELATING TO SPECIFIC PROGRAMS
Sec.

2281. Global Positioning System.
2282. B-2 bomber: annual report.

CHAPTER 137—PROCUREMENT GENERALLY

Sec.

[2301. Repealed.]

2302. Definitions.

2302a. Simplified acquisition threshold.

2302b.  Implementation of simplified acquisition procedures.

2302c. Implementation of electronic commerce capability.

2302d. Major system: definitional threshold amounts.

2303. Applicability of chapter.

[2303a. Repealed.]

2304. Contracts: competition requirements.

2304a. Task and delivery order contracts: general authority.

2304b. Task order contracts: advisory and assistance services.

2304c.  Task and delivery order contracts: orders.

2304d. Task and delivery order contracts: definitions.

2304e. Contracts: prohibition on competition between Department of Defense and
small businesses and certain other entities.

2305. Contracts: planning, solicitation, evaluation, and award procedures.

2305a. Design-build selection procedures.

2306. Kinds of contracts.

2306a. Cost or pricing data: truth in negotiations.

2306b.  Multiyear contracts: acquisition of property.

2306c.  Multiyear contracts: acquisition of services.

2307. Contract financing.

2308. Buy-to-budget acquisition: end items.

2309. Allocation of appropriations.

2310. Determinations and decisions.

2311. Assignment and delegation of procurement functions and responsibilities.

2312. Remission of liquidated damages.

2313. Examination of records of contractor.

2314. Laws inapplicable to agencies named in section 2303 of this title.

2315. Law inapplicable to the procurement of automatic data processing
equipment and services for certain defense purposes.

2316 Disclosure of identity of contractor.

[2317.  Repealed.]
2318. Advocates for competition.

2319. Encouragement of new competitors.

2320. Rights in technical data.

2321. Validation of proprietary data restrictions.

[2322.  Repealed.]

2323. Contract goal for small disadvantaged businesses and certain institutions

of higher education.
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2323a.  Credit for Indian contracting in meeting certain subcontracting goals for
small disadvantaged businesses and certain institutions of higher
education.

2324. Allowable costs under defense contracts.

2325. Restructuring costs.

2326. Undefinitized contractual actions: restrictions.

23217. Contracts: consideration of national security objectives.

2328. Release of technical data under Freedom of Information Act: recovery of
costs.

[2329.  Repealed.]

2330. Procurement of services: management structure.

2330a. Procurement of services: tracking of purchases.

2331. Procurement of services: contracts for professional and technical services.

2332. Share-in-savings contracts.

CHAPTER 138—COOPERATIVE AGREEMENTS WITH NATO ALLIES AND
OTHER COUNTRIES

Subchapter

I. Acquisition and Cross-Servicing Agreements ...........cocceeveeecieenreenieeneeeneeennnes 2341

II. Other Cooperative AGreements ..........ccccceeeeeieeeeiieeeniiieeenieeeerreeesreeesveeeennnes 2350a

SUBCHAPTER I—ACQUISITION AND CROSS-SERVICING AGREEMENTS

Sec.

2341. Authority to acquire logistic support, supplies, and services for elements
of the armed forces deployed outside the United States.

2342, Cross-servicing agreements.

2343. Waiver of applicability of certain laws.

2344. Methods of payment for acquisitions and transfers by the United States.

2345. Liquidation of accrued credits and liabilities.

2346. Crediting of receipts.

2347. Limitation on amounts that may be obligated or accrued by the United
States.

2348. Inventories of supplies not to be increased.

2349. Overseas Workload Program.

2349a.  Annual report on non-NATO agreements.

2350. Definitions.

SUBCHAPTER II—OTHER COOPERATIVE AGREEMENTS

Sec.

2350a. Cooperative research and development agreements: NATO organizations;
allied and friendly foreign countries.

2350b.  Cooperative projects under Arms Export Control Act: acquisition of
defense equipment.

2350c.  Cooperative military airlift agreements: allied countries.

2350d. Cooperative logistic support agreements: NATO countries.

2350e. NATO Airborne Warning and Control System (AWACS) program:
authority of Secretary of Defense.

2350f.  Procurement of communications support and related supplies and services.

2350g.  Authority to accept use of real property, services, and supplies from
foreign countries in connection with mutual defense agreements and
occupational arrangements.

2350h. Memorandums of agreement: Department of Defense ombudsman for
foreign signatories.

2350i.  Foreign contributions for cooperative projects.

2350j. Burden sharing contributions by designated countries and regional
organizations.

2350k.  Relocation within host nation of elements of armed forces overseas.

23501.  Cooperative agreements for reciprocal use of test facilities: foreign coun-
tries and international organizations.

CHAPTER 139—RESEARCH AND DEVELOPMENT

Sec.

2351. Availability of appropriations.

2352. Defense Advanced Research Projects Agency: biennial strategic plan.

2353. Contracts: acquisition, construction, or furnishing of test facilities and
equipment.

2354. Contracts: indemnification provisions.

[2355.  Repealed.]
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[2356.  Repealed.]

[2357.  Repealed.]

2358. Research and development projects.

2359. Science and technology programs to be conducted so as to foster the transi-
tion of science and technology to higher levels of research, development,
test, and evaluation.

2359a. Technology Transition Initiative.

2359b.  Defense Acquisition Challenge Program.

2360. Research and development laboratories: contracts for services of university
students.

2361. Award of grants and contracts to colleges and universities: requirement of
competition.

[2362.  Repealed.]
[2363. Repealed.]

2364. Coordination and communication of defense research activities.

2365. Global Research Watch Program.

2366. Major systems and munitions programs: survivability testing and lethality
testing required before full-scale production.

2367. Use of federally funded research and development centers.

[2368.  Repealed.]

[2369. Repealed.]

[2370. Repealed.]

2370a. Medical countermeasures against biowarfare threats: allocation of funding
between near-term and other threats.

2371. Research projects: transactions other than contracts and grants.

2371a. Cooperative research and development agreements under Stevenson-
Wydler Technology Innovation Act of 1980.

2372. Independent research and development and bid and proposal costs:
payments to contractors.

2373. Procurement for experimental purposes.

2374. Merit-based award of grants for research and development.

2374a. Prizes for advanced technology achievements.
2374b.  Prizes for achievements in promoting science, mathematics, engineering,
or technology education.

CHAPTER 140—PROCUREMENT OF COMMERCIAL ITEMS

Sec.

2375. Relationship of commercial item provisions to other provisions of law.

2376. Definitions.

23717. Preference for acquisition of commercial items.

2378. Procurement of copier paper containing specified percentages of post-
consumer recycled content.

CHAPTER 141—MISCELLANEOUS PROCUREMENT PROVISIONS

Sec.

2381. Contracts: regulations for bids.

2382. Consolidation of contract requirements: policy and restrictions.

[2383.  Repealed.]

2384. Supplies: identification of supplier and sources.

2384a.  Supplies: economic order quantities.

2385. Arms and ammunition: immunity from taxation.

2386. Copyrights, patents, designs, etc.; acquisition.

2387. Procurement of table and kitchen equipment for officers’ quarters:
limitation on.

2388. Liquid fuels and natural gas: contracts for storage, handling, or
distribution.

2389. Ensuring safety regarding insensitive munitions.

2390. Prohibition on the sale of certain defense articles from the stocks of the
Department of Defense.

2391. Military base reuse studies and community planning assistance.

2392. Prohibition on use of funds to relieve economic dislocations.

2393. Prohibition against doing business with certain offerors or contractors.

2394. Contracts for energy or fuel for military installations.

2394a. Procurement of energy systems using renewable forms of energy.

2395. Availability of appropriations for procurement of technical military

equipment and supplies.
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2396.

[2397.

[2397a.
[2397Db.
[2397c.

2398.
2399.
2400.
2401.

2401a.
2402.

[2403.
2404.

[2405.
[2406.
[2407.
2408.

2409.

[2409a.

2410.
2410a.

2410b.
2410c.
2410d.

[2410e.

2410f.
2410g.
2410h.
2410i.
2410j.
2410k.

24101

2410m.

2410n.
24100.

Advances for payments for compliance with foreign laws, rent in foreign
countries, tuition, public utility services, and pay and supplies of armed
forces of friendly foreign countries.

Repealed.]

Repealed.]

Repealed.]

Repealed.]

Procurement of gasohol as motor vehicle fuel.

Operational test and evaluation of defense acquisition programs.

Low-rate initial production of new systems.

Requirement for authorization by law of certain contracts relating to ves-
sels and aircraft.

Lease of vehicles, equipment, vessels, and aircraft.

Prohibition of contractors limiting subcontractor sales directly to the
United States.

Repealed.]

Acquisition of certain fuel sources: authority to waive contract procedures;
acquisition by exchange; sales authority.

Repealed.]

Repealed.]

Transferred.]

Prohibition on persons convicted of defense-contract related felonies and
related criminal penalty on defense contractors.

Contractor employees: protection from reprisal for disclosure of certain
information.

Repealed.]

Requests for equitable adjustment or other relief: certification.

Contracts for periods crossing fiscal years: severable service contracts;
leases of real or personal property.

Contractor inventory accounting systems: standards.

Preference for energy efficient electric equipment.

Subcontracting plans: credit for certain purchases.

Repealed.]

Debarment of persons convicted of fraudulent use of “Made in America”
labels.

Advance notification of contract performance outside the United States.

Acquisition fellowship program.

Prohibition on contracting with entities that comply with the secondary
Arab boycott of Israel.

Displaced contractor employees: assistance to obtain certification and
employment as teachers or employment as teachers’ aides.

Defense contractors: listing of suitable employment openings with local
employment service office.

Contracts for advisory and assistance services: cost comparison studies.

Retention of amounts collected from contractor during the pendency of
contract dispute.

Products of Federal Prison Industries: procedural requirements.

Multiyear procurement authority: purchase of dinitrogen tetroxide, hydra-
zine, and hydrazine-related products.

CHAPTER 142—PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE

Sec.

2411.
2412.
2413.
2414.
2415.
2416.
2417.
2418.
2419.

Sec.
2421.
2422.

AGREEMENT PROGRAM
Definitions.
Purposes.
Cooperative agreements.
Limitation.
Distribution.

Subcontractor information.

Administrative costs.

Authority to provide certain types of technical assistance.
Regulations.

CHAPTER 143—PRODUCTION BY MILITARY AGENCIES

Plantations and farms: operation, maintenance, and improvement.
Bakery and dairy products: procurement outside the United States.
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2423. Laundry and dry cleaning services: procurement from facilities operated by
the Navy Resale and Services Support Office.
2424, Procurement of supplies and services from exchange stores outside the

United States.
CHAPTER 144—MAJOR DEFENSE ACQUISITION PROGRAMS

Sec.
2430. Major defense acquisition program defined.
2431. Weapons development and procurement schedules.

2432. Selected Acquisition Reports.
2433. Unit cost reports.

2434. Independent cost estimates; operational manpower requirements.
2435. Baseline description.
2436. Major defense acquisition programs: incentive program for contractors to

purchase capital assets manufactured in United States.
[2437-2439. Repealed.]
2440. Technology and Industrial Base Plans.

CHAPTER 145—CATALOGING AND STANDARDIZATION

Sec.

2451. Defense supply management.

2452. Duties of Secretary of Defense.

2453. Supply catalog: distribution and use.
2454, Supply catalog: new or obsolete items.
[2455. Repealed.]

2456. Coordination with General Services Administration.

24517. Standardization of equipment with North Atlantic Treaty Organization
members.

2458. Inventory management policies.

CHAPTER 146—CONTRACTING FOR PERFORMANCE OF CIVILIAN
COMMERCIAL OR INDUSTRIAL TYPE FUNCTIONS

Sec.
2460. Definition of depot-level maintenance and repair.
2461. Commercial or industrial type functions: required studies and reports

before conversion to contractor performance.
2461a. Development of system for monitoring cost savings resulting from work-
force reductions.

2462, Contracting for certain supplies and services required when cost is lower.
2463. Collection and retention of cost information data on converted services and
functions.

2464. Core logistics capabilities.
2465. Prohibition on contracts for performance of firefighting or security-guard

functions.
2466. Limitations on the performance of depot-level maintenance of materiel.
2467. Cost comparisons: inclusion of retirement costs; consultation with employ-

ees; waiver of comparison.

[2468. Repealed.]

2469. Contracts to perform workloads previously performed by depot-level
activities of the Department of Defense: requirement of competition.

[2469a. Repealed.]

2470. Depot-level activities of the Department of Defense: authority to compete
for maintenance and repair workloads of other Federal agencies.

[2471. Repealed.]

2472. Management of depot employees.

2473. Procurements from the small arms production industrial base.

2474, Centers of Industrial and Technical Excellence: designation; public-private
partnerships.

2475. Consolidation, restructuring, or reengineering of organizations, functions,

or activities: notification requirements.

CHAPTER 147—COMMISSARIES AND EXCHANGES AND OTHER MORALE,
WELFARE, AND RECREATION ACTIVITIES

Sec.
2481. Existence of defense commissary system and exchange stores system.
2482. Commissary stores: operation.

2482a. Nonappropriated fund instrumentalities: contracts with other agencies
and instrumentalities to provide and obtain goods and services.
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2483. Commissary stores: reimbursement for use of commissary facilities by
military departments.

2484. Commissary stores: expenses.

2485. Donation of unusable food: commissary stores and other activities.

2486. Commissary stores: merchandise that may be sold; uniform surcharges
and pricing.

2487. Commissary stores: release of certain commercially valuable information
to the public.

2488. Nonappropriated fund instrumentalities: purchase of alcoholic beverages.

2489. Overseas package stores: treatment of United States wines.

2489a. Sale or rental of sexually explicit material prohibited.
[2490. Transferred.]
2490a. Combined exchange and commissary stores.

2492, Overseas commissary and exchange stores: access and purchase
restrictions.

2493. Fisher Houses: administration as nonappropriated fund instrumentality.

2494, Uniform funding and management of morale, welfare, and recreation pro-
grams.

CHAPTER 148—NATIONAL DEFENSE TECHNOLOGY AND INDUSTRIAL
BASE, DEFENSE REINVESTMENT, AND DEFENSE CONVERSION

Subchapter Sec.
I DefINItiONS ..cvveieeiieicciiececiec ettt e e r e e e e e e e aae e e aaee e 2500
II. Policies and Planning ..........ccccoeceeriieiiieniiieiiieeieeteeieese et 2501
III. Programs for Development, Application, and Support of Dual-Use
Technologies .........cccvveennnee .. 2511
IV. Manufacturing Technology ........c.ccccceevviieviieniieneenieennnnn. 2521
V. Miscellaneous Technology Base Policies and Programs . 2531
VI. Defense Export Loan Guarantees ...........c.cccecveeevveeennnnen. .. 2540
VII. Critical Infrastructure Protection Loan Guarantees ..........cccccccvveeenneenn. 2541
SUBCHAPTER I—DEFINITIONS
Sec.
2500. Definitions.
SUBCHAPTER II—POLICIES AND PLANNING
Sec.
2501. National security objectives concerning national technology and industrial

base.

2502. National Defense Technology and Industrial Base Council.

2503. Nail:;onal defense program for analysis of the technology and industrial

ase.

2504. Annual report to Congress.

2505. National technology and industrial base: periodic defense capability
assessments.

2506. Department of Defense technology and industrial base policy guidance.

2507. Data collection authority of President.

SUBCHAPTER III—PROGRAMS FOR DEVELOPMENT, APPLICATION, AND SUPPORT OF
DUAL-USE TECHNOLOGIES

Sec.

2511. Defense dual-use critical technology program.

[2512.  Repealed.]

[2513. Repealed.]

2514. Encouragement of technology transfer.

2515. Office of Technology Transition.

[2516. Repealed.]

2517. Office for Foreign Defense Critical Technology Monitoring and Assessment.

2518. Overseas foreign critical technology monitoring and assessment financial
assistance program.

2519. Federal Defense Laboratory Diversification Program.

[2520. Repealed.]

SUBCHAPTER [V—MANUFACTURING TECHNOLOGY

Sec.
2521. Manufacturing Technology Program.
2522, Armament retooling and manufacturing.
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SUBCHAPTER V—MISCELLANEOUS TECHNOLOGY BASE POLICIES AND PROGRAMS

Sec.

2531. Defense memoranda of understanding and related agreements.

2532. Offset policy; notification.

2533. Determinations of public interest under the Buy American Act.

2533a.  Requirement to buy certain articles from American sources; exceptions.

2534. Miscellaneous limitations on the procurement of goods other than United
States goods.

2535. Defense Industrial Reserve.

2536. Award of certain contracts to entities controlled by a foreign government:
prohibition.

2537. Improved national defense control of technology diversions overseas.

2538. Industrial mobilization: orders; priorities; possession of manufacturing

plants; violations.

2539. Industrial mobilization: plants; lists.

2539a.  Industrial mobilization: Board on Mobilization of Industries Essential for
Military Preparedness.

2539b.  Availability of samples, drawings, information, equipment, materials, and
certain services.

SUBCHAPTER VI—DEFENSE EXPORT LOAN GUARANTEES

Sec.

2540. Establishment of loan guarantee program.
2540a. Transferability.

2540b.  Limitations.

2540c.  Fees charged and collected.

2540d.  Definitions.

SUBCHAPTER VII—CRITICAL INFRASTRUCTURE PROTECTION LOAN
GUARANTEES

Sec.

2541. Establishment of loan guarantee program.

2541a. Fees charged and collected.

2541b.  Administration.

2541c.  Transferability, additional limitations, and definition.
2541d.  Reports.

[CHAPTER 149—REPEALED]
[CHAPTER 150—REPEALED]

CHAPTER 152—ISSUE OF SUPPLIES, SERVICES, AND FACILITIES

Sec.

2551. Equipment and barracks: national veterans’ organizations.

2552. Equipment for instruction and practice: American National Red Cross.

2553. Equipment and services: Presidential inaugural ceremonies.

2554. Equipment and other services: Boy Scout Jamborees.

2555. Transportation services: international Girl Scout events.

2556. Shelter for homeless; incidental services.

2557. Excess nonlethal supplies: availability for homeless veteran initiatives and
humanitarian relief.

2558. National military associations: assistance at national conventions.

2559. Provision of medical care to foreign military and diplomatic personnel:
reimbursement required; waiver for provision of reciprocal services.

2560. Aircraft and vehicles: limitation on leasing to non-Federal agencies.

2561. Humanitarian assistance.

2562, Limitation on use of excess construction or fire equipment from Depart-
ment of Defense stocks in foreign assistance or military sales programs.

2563. Articles and services of industrial facilities: sale to persons outside the
Department of Defense.

2564. Provision of support for certain sporting events.

2565. Nuclear test monitoring equipment: furnishing to foreign governments.

2566. Space and services: provision to military welfare societies.
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CHAPTER 153—EXCHANGE OF MATERIAL AND DISPOSAL OF OBSOLETE,

Sec.
2571.
2572.

[2573.
2574.
2575.
2576.

2576a.
2576b.

2577.
2578.
2579.
2580.
2581.

2582.
2583.

Sec.

2601.
2602.
2603.
2604.
2605.
2606.
2607.
2608.

[2609.
2610.
2611.
2612.

Sec.
2631.

2631a.

2632.
2633.
2634.
2635.
2636.

2636a.

2637.
2638.
2639.
2640.
2641.

2641a.

2642.

2643.
2644.

SURPLUS, OR UNCLAIMED PROPERTY

Interchange of property and services.

Documents, historical artifacts, and condemned or obsolete combat
materiel: loan, gift, or exchange.

Repealed.]

Armament: sale of individual pieces.

Disposition of unclaimed property.

Surplus military equipment: sale to State and local law enforcement and
firefighting agencies.

Excess personal property: sale or donation for law enforcement activities.

Excess personal property: sale or donation to assist firefighting agencies.

Disposal of recyclable materials.

Vessels: transfer between departments.

War booty: procedures for handling and retaining battlefield objects.

Donation of excess chapel property.

Excess UH-1 Huey and AH-1 Cobra helicopters: requirements for transfer
to foreign countries.

Military equipment identified on United States munitions list: annual re-
port of public sales.

Military working dogs: transfer and adoption at end of useful working life.

CHAPTER 155—ACCEPTANCE OF GIFTS AND SERVICES

General gift funds.

American National Red Cross: cooperation and assistance.

Acceptance of fellowships, scholarships, or grants.

United Seamen’s Service: cooperation and assistance.

Acceptance of gifts for defense dependents’ schools.

Scouting: cooperation and assistance in foreign areas.

Acceptance of gifts for the Defense Intelligence College.

Acceptance of contributions for defense programs, projects, and activities;
Defense Cooperation Account.

Repealed.]

Competitions for excellence: acceptance of monetary awards.

Asia-Pacific Center for Security Studies: acceptance of gifts and donations.

National Defense University: acceptance of gifts.

CHAPTER 157—TRANSPORTATION

Supplies: preference to United States vessels.

Contingency planning: sealift and related intermodal transportation
requirements.

Transportation to and from certain places of employment and on military
installations.

Stevedoring and terminal services: vessels carrying cargo or passengers
sponsored by military department.

Motor vehicles: transportation or storage for members on change of
permanent station or extended deployment.

Medical emergency helicopter transportation assistance and limitation of
individual liability.

Deductions from amounts due carriers.

Loss or damage to personal property transported at Government expense:
full replacement value; deduction from amounts due carriers.

Transportation in certain areas outside the United States.

Transportation of civilian clothing of enlisted members.

Transportation to and from school for certain minor dependents.

Charter air transportation of members of the armed forces.

Transportation of certain veterans on Department of Defense aeromedical
evacuation aircraft.

Transportation of American Samoa veterans on Department of Defense
aircraft for certain medical care in Hawaii.

Airlift services provided to certain other agencies: use of Department of
Defense reimbursement rate.

Commissary and exchange services: transportation overseas.

Control of transportation systems in time of war.
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2645.
2646.
2647.

Indemnification of Department of Transportation for losses covered by
vessel war risk insurance.

Travel services: procurement for official and unofficial travel under one
contract.

Next-of-kin of persons unaccounted for from conflicts after World War II:
transportation to annual meetings.

CHAPTER 159—REAL PROPERTY; RELATED PERSONAL PROPERTY; AND

Sec.
2661.
[2661a.
2662.
2663.
2664.
2665.
2666.
2667.
2667a.
2668.
2669.
2670.

2671.
2672.
2672a.
2673.
2674.

2675.
2676.
26717.
2678.
2679.
2680.
2681.
2682.
2683.

2684.
2684a.

2685.

2686.

2687.
2688.
2689.
2690.

2691.
2692.

2693.

2694.
2694a.
2694b.
2695.

2696.
Sec.

2700.
2701.

LEASE OF NONEXCESS PROPERTY

Miscellaneous administrative provisions relating to real property.

Repealed.]

Real property transactions: reports to congressional committees.

Acquisition.

Acquisition of property for lumber production.

Sale of certain interests in land; logs.

Acquisition: land purchase contracts; limitation on commission.

Leases: non-excess property of military departments.

Leases: non-excess property of Defense agencies.

Easements for rights-of-way.

Easements for rights-of-way: gas, water, sewer pipe lines.

Militlary installations: use by American National Red Cross; use as polling
places.

Military reservations and facilities: hunting, fishing, and trapping.

Authority to acquire low-cost interests in land.

Acquisition: interests in land when need is urgent.

Acquisition of certain interests in land: availability of funds.

Operation and control of Pentagon Reservation and defense facilities in
National Capital Region.

Leases: foreign countries.

Acquisition: limitation.

Options: property required for military construction projects.

Feral horses and burros: removal from military installations.

Representatives of veterans’ organizations: use of space and equipment.

Leases: land for special operations activities.

Use of test and evaluation installations by commercial entities.

Facilities for defense agencies.

Relinquishment of legislative jurisdiction; minimum drinking age on
military installations.

Cooperative agreements for management of cultural resources.

Agreements to limit encroachments and other constraints on military
training, testing, and operations.

Adjustment of or surcharge on selling prices in commissary stores to
provide funds for construction and improvement of commissary store
facilities.

Utilities and services: sale; expansion and extension of systems and
facilities.

Base closures and realignments.

Utility systems: conveyance authority.

Development of geothermal energy on military lands.

Fuel sources for heating systems; prohibition on converting certain heating
facilities.

Restoration of land used by permit or lease.

Storage, treatment, and disposal of nondefense toxic and hazardous
materials.

Conveyance of certain property: Department of Justice correctional options
program.

Conservation and cultural activities.

Conveyance of surplus real property for natural resource conservation.

Participation in wetland mitigation banks.

Acceptance of funds to cover administrative expenses relating to certain
real property transactions.

Screening of real property for further Federal use before conveyance.

CHAPTER 160—ENVIRONMENTAL RESTORATION

Definitions.
Environmental restoration program.
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2702.
2703.
2704.
2705.
2706.
2707.
2707.
2708.
2709.
2710.

Research, development, and demonstration program.

Environmental restoration accounts.

Commonly found unregulated hazardous substances.

Notice of environmental restoration activities.

Annual reports to Congress.

Environmental restoration projects for environmental responses.

Definitions.

Contracts for handling hazardous waste from defense facilities.

Investment control process for environmental technologies.

Inventory of unexploded ordnance, discarded military munitions, and mu-
nitions constituents at defense sites (other than operational ranges).

CHAPTER 161—PROPERTY RECORDS AND REPORT OF THEFT OR LOSS OF

Sec.
2721.
2722.

2723.

Sec.

2731.
2732.
2733.

2734.
2734a.
2734b.

2735.
2736.
2737.

2738.
2739.

Sec.
2771.
2772.
2773.
2773a.
2774.

2775.
2776.
27717.

[2778.
2779.

2780.
2781.
2782.
2783.

2784.
2784a.
2785.

CERTAIN PROPERTY

Property records: maintenance on quantitative and monetary basis.

Theft or loss of ammunition, destructive devices, and explosives: report to
Secretary of the Treasury.

Notice to congressional committees of certain security and counterintel-
ligence failures within defense programs.

CHAPTER 163—MILITARY CLAIMS

Definition.

Payment of claims: availability of appropriations.

Property loss; personal injury or death: incident to noncombat activities of
Department of Army, Navy, or Air Force.

Property loss; personal injury or death: incident to noncombat activities of
the armed forces; foreign countries.

Property loss; personal injury or death: incident to noncombat activities of
armed forces in foreign countries; international agreements.

Property loss; personal injury or death: incident to activities of armed
forces of foreign countries in United States; international agreements.

Settlement: final and conclusive.

Property loss; personal injury or death: advance payment.

Property loss; personal injury or death: incident to use of property of the
United States and not cognizable under other law.

Property loss: reimbursement of members for certain losses of household
effects caused by hostile action.

Amounts recovered from third parties for loss or damage to personal
property shipped or stored at Government expense: crediting to
appropriations.

CHAPTER 165—ACCOUNTABILITY AND RESPONSIBILITY

Final settlement of accounts: deceased members.

Share of fines and forfeitures to benefit Armed Forces Retirement Home.

Designation, powers, and accountability of deputy disbursing officials.

Departmental accountable officials.

Claims for overpayment of pay and allowances and of travel and
transportation allowances.

Liability of members assigned to military housing.

Use of receipts of public money for current expenditures.

Requisitions for advances and removal of charges outstanding in accounts
of advances.

Repealed.]

Use of funds because of fluctuations in currency exchange rates of foreign
countries.

Debt collection.

Availability of appropriations: exchange fees; losses in accounts.

Damage to real property: disposition of amounts recovered.

Nonappropriated fund instrumentalities: financial management and use of
nonappropriated funds.

Management of purchase cards.

Management of travel cards.

Remittance addresses: regulation of alterations.
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2786. Department of Defense payments by electronic transfers of funds: exercise
of authority for waivers.
27817. Reports of survey.

[CHAPTER 167—DEFENSE MAPPING AGENCY—REPEALED]
CHAPTER 169—MILITARY CONSTRUCTION AND MILITARY FAMILY
HOUSING

Subchapter Sec.
I. Military Construction .........ccoccveerieeiienieeieerie ettt eieesiee s ebee e 2801
II. Military Family HOUSING .....cccceeeviiiiiiiiiiiiiieeeice et 2821
III. Administration of Military Construction and Military Family Hous-
ITEZ. ittt ettt ettt bttt ettt ettt h et bbbt et e e bt ettt eatente st entens 851
IV. Alternative Authority for Acquisition and Improvement of Military
HOUSING oottt et e e e e e s ta e e e eata e e s neaeeeeneeas
SUBCHAPTER I—MILITARY CONSTRUCTION
Sec.
2801. Scope of chapter; definitions.
2802. Military construction projects.
2803. Emergency construction.
2804. Contingency construction.
2805. Unspecified minor construction.
2806. Contributions for North Atlantic Treaty Organizations Security Invest-
ment.
2807. Architectural and engineering services and construction design.
2808. Construction authority in the event of a declaration of war or national
emergency.
2809. Long-term facilities contracts for certain activities and services.
[2810. Repealed.]
2811. Repair of facilities.
2812. Lease-purchase of facilities.
2813. Acquisition of existing facilities in lieu of authorized construction.
2814. Special authority for development of Ford Island, Hawaii.
2815. Joint use military construction projects: annual evaluation.
SUBCHAPTER II—MILITARY FAMILY HOUSING
Sec.
2821. Requirement for authorization of appropriations for construction and
acquisition of military family housing.
2822, Requirement for authorization of number of family housing units.
2823. Determination of availability of suitable alternative housing for acquisition
in lieu of construction of new family housing.
2824. Authorization for acquisition of existing family housing in lieu of
construction.
2825. Improvements to family housing units.
2826. Limitations on space by pay grade.
2827. Relocation of military family housing units.
2828. Leasing of military family housing.
2829. Multi-year contracts for supplies and services.
2830. Occupancy of substandard family housing units.
2831. Military family housing management account.
2832. Homeowners assistance program.

2833. Family housing support.

2834. Participation in Department of State housing pools.

2835. Long-term leasing of military family housing to be constructed.
2836. Military housing rental guarantee program.

2837. Limited partnerships with private developers of housing.

SUBCHAPTER III—ADMINISTRATION OF MILITARY CONSTRUCTION AND MILITARY
FAamiLy HoOUSING

Sec.

2851. Supervision of military construction projects.

2852. Military construction projects: waiver of certain restrictions.
2853. Authorized cost variations.

2854. Restoration or replacement of damaged or destroyed facilities.

2854a. Conveyance of damaged or deteriorated military family housing; use of
proceeds.
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2855. Law applicable to contracts for architectural and engineering services and
construction design.

2856. Limitations on barracks space by pay grade.

2857. Use of renewable forms of energy in new facilities.

2858. Limitation on the use of funds for expediting a construction project.

[2859. Repealed.]

2860. Availability of appropriations.

[2861. Repealed.]

2862. Turn-key selection procedures.

2863. Payment of contractor claims.

2864. Military construction contracts on Guam.

2865. Energy savings at military installations.

2866. Water conservation at military installations.

2867. Sale of electricity from alternate energy and cogeneration production
facilities.

2868. Utility services: furnishing for certain buildings.

2869. Conveyance of property at military installations closed or realigned to sup-

port military construction.

SUBCHAPTER IV—ALTERNATIVE AUTHORITY FOR ACQUISITION AND IMPROVEMENT OF
MILITARY HOUSING

Sec.

2871. Definitions.

2872. General authority.

2872a.  Utilities and services.

2873. Direct loans and loan guarantees.

2874. Leasing of housing.

2875. Investments.

2876. Rental guarantees.

28717. Differential lease payments.

2878. Conveyance or lease of existing property and facilities.

[2879. Repealed.]

2880. Unit size and type.

2881. Ancillary supporting facilities.

2881a. Pilot projects for acquisition or construction of military unaccompanied
housing.

2882. Assignment of members of the armed forces to housing units.

2883. Department of Defense Housing Funds.

2883a. Funds for housing allowances of members of the armed forces assigned to
certain military family housing units.

2884. Reports.

2885. Expiration of authority.

[CHAPTER 171—REPEALED)]
CHAPTER 172—STRATEGIC ENVIRONMENTAL RESEARCH AND

DEVELOPMENT PROGRAM
Sec.
2901. Strategic Environmental Research and Development Program.
2902. Strategic Environmental Research and Development Program Council.
2903. Executive Director.
2904. Strategic Environmental Research and Development Program Scientific
Advisory Board.
SUBTITLE B—ARMY
PART I—ORGANIZATION
CHAPTER 301—DEFINITIONS
Sec

300.1. Definitions.
CHAPTER 303—DEPARTMENT OF THE ARMY

Sec.

3011. Organization.

3012. Department of the Army: seal.
3013. Secretary of the Army.

3014. Office of the Secretary of the Army.
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3015. Under Secretary of the Army.
3016. Assistant Secretaries of the Army.
3017. Secretary of the Army: successors to duties.
3018. Administrative Assistant.
3019. General Counsel.
3020. Inspector General.
3021. Army Reserve Forces Policy Committee.
3022. Financial management.
3023. Chief of Legislative Liaison.
CHAPTER 305—THE ARMY STAFF
Sec.
3031. The Army Staff: function; composition.
3032. The Army Staff: general duties.
3033. Chief of Staff.
3034. Vice Chief of Staff.
3035. Deputy Chiefs of Staff and Assistant Chiefs of Staff.
3036. Chiefs of branches: appointment; duties.
3037. Judge Advocate General, Assistant Judge Advocate General, and general
officers of Judge Advocate General’s Corps: appointment; duties.
3038. Office of Army Reserve: appointment of Chief.
3039. Deputy and assistant chiefs of branches.
[3040. Repealed.]
CHAPTER 307—THE ARMY
Sec.
3061. Regulations.
3062. Policy; composition; organized peace establishment.
3063. Basic branches.
3064. Special branches.
3065. Assignment and detail: officers assigned or detailed to basic and special
branches.
[3066. Repealed.]
3067. Army Medical Department.
3068. Medical Service Corps: organization; Chief and assistant chiefs.
3069. Army cI;Iurse Corps: composition; Chief and assistant chief; appointment;
grade.
3070. Army Medical Specialist Corps: organization; Chief and assistant chiefs.
[3071. Repealed.]
3072. Judge Advocate General’s Corps.
3073. Chaplains.
3074. Commands: territorial organization; engineer tactical units.
3075. Regular Army: composition.
[3076-3080. Repealed.]
3081. Dental Corps: Chief, functions.
[3082. Transferred.]
3083. Public Affairs Specialty.
3084. Chief of Veterinary Corps: grade.
PART II—PERSONNEL
CHAPTER 331—STRENGTH
Sec.
3201. Officers on active duty: minimum strength based on requirements.
[3202-3207. Repealed.]
[3209. Repealed.]
3210. Regular Army: strength in grade; general officers.
[3211-3225. Repealed.]
[3230. Repealed.]
CHAPTER 333—ENLISTMENTS
Sec.
3251. Definition.
[3252.  Repealed.]
3253. Army: persons not qualified.

[3254-3256. Repealed.]

3258.

Regular Army: reenlistment after service as an officer.
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[3259-3261. Repealed.]

3262. Army: percentage of high-school graduates.
[3263. Repealed.]

[3264. Repealed.]

CHAPTER 335—APPOINTMENTS IN THE REGULAR ARMY

Sec.

3281. Commissioned officer grades.

3282. General officers: title of office.

3283. Commissioned officers: appointment without specification of branch;
transfer between branches.

[3284—-3300. Repealed.]

[3302-3309. Repealed.]

3310. Warrant officers: original appointment; qualifications.

[3311-3314. Repealed.]

[CHAPTER 337—REPEALED]

CHAPTER 339—TEMPORARY APPOINTMENTS

Sec.

[3441-3445. Repealed.]

3446. Retention on active duty.
[3447-3452. Repealed.]

CHAPTER 341—ACTIVE DUTY

Sec.

3491. Non-regular officers: status.
[3492-3502. Repealed.]

3503. Retired commissioned officers: status.

[3504. Repealed.]
CHAPTER 343—SPECIAL APPOINTMENTS, ASSIGNMENTS, DETAILS, AND

DUTIES
Sec.
[3531-3532. Repealed.]
3533. Corps of Engineers: assignment or transfer of officers to duties involving

civil functions.

3534. Corps of Engineers: detail of officers to assist Mayor of District of
Columbia.

[3535.  Repealed.]

3536. Leader of Army Band: appointment.

[3538-3542. Repealed.]

3543. Aides: detail; number authorized.

[3544-3546. Repealed.]

35417. Duties: chaplains; assistance required of commanding officers.

3548. Duties: warrant officers; limitations.

CHAPTER 345—RANK AND COMMAND

Sec.

[3571. Repealed.]

3572. Rank: commissioned officers serving under temporary appointments.
[3573-3574. Repealed.]

3575. Rank: warrant officers.

[3576-3578. Repealed.]

3579. Command: commissioned officers of Army Medical Department.

[3580. Repealed.]

3581. Command: chaplains.

[3582.  Repealed.]

3583. Requirement of exemplary conduct.

[CHAPTER 347—REPEALED]

CHAPTER 349—MISCELLANEOUS PROHIBITIONS AND PENALTIES

Sec.

[3631-3633. Repealed.]

3634. Army band: may not be paid for performance outside Army post.
[3635-3638. Repealed.]

3639. Enlisted members: officers not to use as servants.
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[CHAPTER 351—REPEALED]

CHAPTER 353—MISCELLANEOUS RIGHTS AND BENEFITS

Sec.

3681. Presentation of United States flag upon retirement.

[3682-3683. Repealed.]

3684. Service credit: regular enlisted members; service as an officer to be
counted as enlisted service.

[3685-3690. Repealed.]

3691. Flying officer rating: qualifications.

[3692-3693. Repealed.]

CHAPTER 355—HOSPITALIZATION

Sec.
[3721-3722. Repealed.]
3723. When Secretary may require.

CHAPTER 357—DECORATIONS AND AWARDS

Sec.

3741. Medal of honor: award.

3742. Distinguished-service cross: award.

3743. Distinguished-service medal: award.

3744. Medal of honor; distinguished-service cross; distinguished-service medal:
limitations on award.

3745. Medal of honor; distinguished-service cross; distinguished-service medal:

delegation of power to award.
3746. Silver star: award.

37417. Medal of honor; distinguished-service cross; distinguished-service medal:
silver star: replacement.

3748. Medal of honor; distinguished-service cross; distinguished-service medal;
silver star: availability of appropriations.

3749. Distinguished flying cross: award; limitations.

3750. Soldier’s Medal: award; limitations.

3751. Service medals: issue; replacement; availability of appropriations.

3752. Medals: posthumous award and presentation.

3753. Civil War battle streamers.

3754. Medal of honor: duplicate medal.

3755. Medal of honor: presentation of Medal of Honor Flag.
3755. Korea Defense Service Medal.

[CHAPTER 359—REPEALED]
[CHAPTER 360—REPEALED]

CHAPTER 361—SEPARATION FOR VARIOUS REASONS

Sec.

[3811-3814. Repealed.]
[3814a. Omitted.]
[3815-3816. Repealed.]
[3818.  Repealed.]
[3819-3820. Repealed.]

CHAPTER 363—SEPARATION OR TRANSFER TO RETIRED RESERVE

Sec.

[3841-3842. Repealed.]
[3843-3846. Repealed.]
[3847.  Repealed.]
[3848.  Repealed.]
[3849. Repealed.]
[3850-3855. Repealed.]

[CHAPTER 365—REPEALED]

CHAPTER 367—RETIREMENT FOR LENGTH OF SERVICE

Sec.

3911. Twenty years or more: regular or reserve commissioned officers.
[3912-3913. Repealed.]

3914. Twenty to thirty years: enlisted members.
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[3915-3916. Repealed.]

3917. Thirty years or more: regular enlisted members.

3918. Thirty years or more: regular commissioned officers.

[3919. Repealed.]

3920. More than thirty years: permanent professors and the Director of

Admissions of the United States Military Academy.
3921. Mandatory retirement: Superintendent of the United States Military Acad-

emy.
[3922-3923. Repealed.]

3924. Forty years or more: Army officers.
3925. Computation of years of service: voluntary retirement; enlisted members.
3926. Computation of years of service: voluntary retirement; regular and reserve

commissioned officers.
[3927-3928. Repealed.]
3929. Computation of retired pay: law applicable.

CHAPTER 369—RETIRED GRADE

Sec.
3961. General rule.
3962. Higher grade for service in special positions.

3963. Highest grade held satisfactorily: Reserve enlisted members reduced in
grade not as a result of the member’s misconduct.

3964. Higher grade after 30 years of service: warrant officers and enlisted
members.

3965. Restoration to former grade: retired warrant officers and enlisted
members.

3966. Retired lists.
CHAPTER 371—COMPUTATION OF RETIRED PAY

Sec.

3991. Computation of retired pay.

3992. Recomputation of retired pay to reflect advancement on retired list.
CHAPTER 373—CIVILIAN EMPLOYEES

Sec.

4021. Army War College and United States Army Command and General Staff
College: civilian faculty members.

[4022. Repealed.]

[4023. Repealed.]

4024. Expert accountant for Inspector General.

4025. Production of supplies and munitions: hours and pay of laborers and
mechanics.

4027. Civilian special agents of the Criminal Investigation Command: authority

to execute warrants and make arrests.

CHAPTER 375—MISCELLANEOUS INVESTIGATION REQUIREMENTS AND
OTHER DUTIES

Sec.
4061. Fatality reviews.

PART III—TRAINING

CHAPTER 401—TRAINING GENERALLY

Sec.

4301. Members of Army: detail as students, observers, and investigators at
educational institutions, industrial plants, and hospitals.

4302. Enlisted members of Army: schools.

4303. Army Ranger training: instructor staffing; safety.

4306. Service schools: leaves of absence for instructors.

[4307. Repealed.]

[4308. Repealed.]

4309. Rifle ranges: availability for use by members and civilians.

[4310. Repealed.]

[4311. Rrpealed.]

[4312. Repealed.]

[4313. Repealed.]

4314. United States Army Command and General Staff College degree.
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4315. The Judge Advocate General’s School: master of laws in military law.
4316. Reporting requirements.
4317. Military history fellowships.
4318. Drill sergeant trainees: human relations training.
4319. Recruit basic training: separate housing for male and female recruits.
4320. Recruit basic training: privacy.
4321. United States Army War College: master of strategic studies degree.
CHAPTER 403—UNITED STATES MILITARY ACADEMY
Sec.
4331. Establishment; Superintendent; faculty.
4332. Departments and professors: titles.
4333. Superintendent; faculty: appointment and detail.
4333a.  Superintendent: condition for detail to position.
4334. Command and supervision.
4335. Dean of Academic Board.
4336. Permanent professors; director of admissions.
4337. Chaplain.
4338. Civilian faculty: number; compensation.
[4339. Repealed.]
4340. Quartermaster.
4341. Faculty and other officers: leaves of absence.
4341a. Cadets: appointment by the President.
4342. Cadets: appointment; numbers, territorial distribution.
4343. Cadets: appointment; to bring Corps to full strength.
4344. Selection of persons from foreign countries.
4345. Exchange program with foreign military academies.
4346. Cadets: requirements for admission.
4347. Cadets; nominees: effect of redistricting of States.
4348. Cadets: agreement to serve as officer.
4349. Cadets: organization of Corps; service; instruction.
4350. Cadets: clothing and equipment.
4351. Cadets: deficiencies in conduct or studies; effect of failure on successor.
4352. Cadets: hazing.
4353. Cadets: degree and commission on graduation.
4354. Buildings and grounds: memorial hall; buildings for religious worship.
4355. Board of Visitors.
4356. Use of certain gifts.
4357. Acceptance of guarantees with gifts for major projects.
4358. Grants for faculty research for scientific, literary, and educational
purposes: acceptance; authorized grantees.
[CHAPTER 405—REPEALED]
CHAPTER 407—SCHOOLS AND CAMPS
Sec.
4411. Establishment: purpose.
4412. Operation.
4413. Transportation and subsistence during travel.
4414. Quartermaster and ordnance property: sales.
[4415. Repealed.]
4416. Academy of Health Sciences: admission of civilians in physician assistant
training program.
PART IV—SERVICE, SUPPLY, AND PROCUREMENT
[CHAPTER 431—REPEALED]
CHAPTER 433—PROCUREMENT
Sec.
[4531. Repealed.]
4532. Factories and arsenals: manufacture at; abolition of.
[4533-4535. Repealed.]
4536. Equipment: post bakeries, schools, kitchens, and mess halls.
[4537-4539. Repealed.]
4540. Architectural and engineering services.
4541. Army arsenals: treatment of unutilized or underutilized plant-capacity

costs.
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4542. Technical data packages for large-caliber cannon: prohibition on transfers
to foreign countries; exception.
4543. Army industrial facilities: sales of manufactured articles or services

outside Department of Defense.
CHAPTER 434—ARMAMENTS INDUSTRIAL BASE

Sec.

4551. Definitions.

4552, Policy.

4553. Armament Retooling and Manufacturing Support Initiative.
4554, Property management contracts and leases.

4555. ARMS Initiative loan guarantee program.

CHAPTER 435—ISSUE OF SERVICEABLE MATERIAL TO ARMED FORCES

Sec.
4561. Rations.
4562. Clothing.

4563. Clothing: replacement when destroyed to prevent contagion.

4564. Navy and Marine Corps: camp equipment and transportation; when on
shore duty with Army.

4565. Colors, standards, and guidons of demobilized organizations: disposition.

CHAPTER 437—UTILITIES AND SERVICES

Sec.

4591. Utilities: proceeds from overseas operations.

4592. Radiograms and telegrams: forwarding charges due connecting commercial
facilities.

4593. Quarters: heat and light.

4594. Furnishing of heraldic services.

4595. Army Military History Institute: fee for providing historical information to
the public.

CHAPTER 439—SALE OF SERVICEABLE MATERIAL

Sec.

4621. Quartermaster supplies: members of armed forces; veterans; executive or
military departments and employees; prices.

4622. Rations: commissioned officers in field.

[4623. Repealed.]

4624. Medical supplies: civilian employees of the Army; American National Red
Cross; Armed Forces Retirement Home.

4625. Ordnance property: officers of armed forces; civilian employees of Army;
American National Red Cross; educational institutions; homes for
veterans’ orphans.

4626. Aircraft supplies and services: foreign military or air attache.
4627. Supplies: educational institutions.
4628. Airplane parts and accessories: civilian flying schools.

4629. Proceeds: disposition.

CHAPTER 441—ISSUE OF SERVICEABLE MATERIAL OTHER THAN TO
ARMED FORCES

Sec.

4651. Arms, tentage, and equipment: educational institutions not maintaining
units of R.O.T.C.

4652. Rifles and ammunition for target practice: educational institutions having
corps of cadets.

4653. Ordnance and ordnance stores: District of Columbia high schools.

4654. Quartermaster supplies: military instruction camps.

4655. Arms and ammunition: agencies and departments of the United States.

4656. Aircraft and equipment: civilian aviation schools.

4657. Sale of ammunition for avalanche-control purposes.

CHAPTER 443—DISPOSAL OF OBSOLETE OR SURPLUS MATERIAL

Sec.

4681. Surplus war material: sale to States and foreign governments.

4682. Obsolete or excess material: sale to National Council of Boy Scouts of
America.

4683. Excess M-1 rifles: loan or donation for funeral and other ceremonial pur-

poses.
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4684. Surplus obsolete ordnance: sale to patriotic organizations.

4685. Obsolete ordnance: loan to educational institutions and State soldiers and
sailors’ orphans’ homes.

4686. Obsolete ordnance: gift to State homes for soldiers and sailors.

4687. Sale of excess, obsolete, or unserviceable ammunition and ammunition
components.

4688. Armor-piercing ammunition and components: condition on disposal.

CHAPTER 445—INQUESTS; DISPOSITION OF EFFECTS OF DECEASED
PERSONS; CAPTURED FLAGS

Sec.
[4711. Repealed.]
4712. Disposition of effects of deceased persons by summary court-martial.

[4713. Repealed.]
4714. Collection of captured flags, standards, and colors.

CHAPTER 447—TRANSPORTATION

Sec.

4741. Control and supervision.

[4742. Transferred.]

4743. Officers: use of transportation.

4744, Persons and supplies: sea transportation.

4745. Civilian passengers and commercial cargoes: transports in trans-Atlantic
service.

4746. Civilian personnel in Alaska.

4747 Passengers and merchandise to Guam: sea transport.

[4748. Repealed.]
4749. Property: for United States surveys.

CHAPTER 449—REAL PROPERTY

Sec.

4771. Acceptance of donations: land for mobilization, training, supply base, or
aviation field.

[4772.  Repealed.]

[4774-4775. Repealed.]

4776. Emergency construction: fortifications.

47717. Permits: military reservations; landing ferries, erecting bridges, driving
livestock.

4778. Licenses: military reservations; erection and use of buildings; Young Men’s

Christian Association.
4779. Use of public property.
4780. Acquisition of buildings in District of Columbia.

CHAPTER 451—MILITARY CLAIMS

Sec.

4801. Definition.

4802. Admiralty claims against the United States.
4803. Admiralty claims by United States.

4804. Salvage claims by United States.

[4805. Repealed.]

4806. Settlement or compromise: final and conclusive.

CHAPTER 453—ACCOUNTABILITY AND RESPONSIBILITY

Sec.

4831. Custody of departmental records and property.
4832. Property accountability: regulations.
[4833—4834. Repealed.]

[4835. Repealed.]

4836. Individual equipment: unauthorized disposition.

4837. Settlement of accounts: remission or cancellation of indebtedness of
enlisted members.

4838. Settlement of accounts: affidavit of company commander.

4839. Settlement of accounts: oaths.

4840. Final settlement of officer’s accounts.

4841. Payment of small amounts to public creditors.

4842, Settlement of accounts of line officers.
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SUBTITLE C—NAVY AND MARINE CORPS

PART I—ORGANIZATION
CHAPTER 501—DEFINITIONS

Sec.
5001. Definitions.

CHAPTER 503—DEPARTMENT OF THE NAVY

Sec.

5011. Organization.

5012. Department of the Navy: seal.

5013. Secretary of the Navy.

5013a. Secretary of the Navy: powers with respect to Coast Guard.

5014. Office of the Secretary of the Navy.

5015. Under Secretary of the Navy.

5016. Assistant Secretaries of the Navy.

5017. Secretary of the Navy: successors to duties.

5018. Administrative Assistant.

5019. General Counsel.

5020. Naval Inspector General: detail; duties.

[5021. Repealed.]

5022. Office of Naval Research: duties.

5023. Office of Naval Research: appropriations; time limit.

5024. Naval Research Advisory Committee.

5025. Financial management.

5026. Consultation with Commandant of the Marine Corps on major decisions
directly concerning Marine Corps aviation.

5027. Chief of Legislative Affairs.

CHAPTER 505—OFFICE OF THE CHIEF OF NAVAL OPERATIONS

Sec.

5031. Office of the Chief of Naval Operations: function; composition.
5032. Office of the Chief of Naval Operations: general duties.

5033. Chief of Naval Operations.

[56034. Repealed.]

5035. Vice Chief of Naval Operations.

5036. Deputy Chiefs of Naval Operations.

5037. Assistant Chiefs of Naval Operations.

5038. Director for Expeditionary Warfare.

CHAPTER 506—HEADQUARTERS, MARINE CORPS

Sec.

5041. Headquarters, Marine Corps: function; composition.

5042. Headquarters, Marine Corps: general duties.

5043. Commandant of the Marine Corps.

5044. Assistant Commandant of the Marine Corps.

5045. Deputy Commandants.

5045. Chief of Staff; Deputy and Assistant Chiefs of Staff.

5046. Staff Judge Advocate to the Commandant of the Marine Corps.
5047. Legislative Assistant to the Commandant.

CHAPTER 507—COMPOSITION OF THE DEPARTMENT OF THE NAVY

Sec.

5061. Department of the Navy: composition.

5062. United States Navy: composition; functions.

5063. United States Marine Corps: composition; functions.

[CHAPTER 509—REPEALED]
[CHAPTER 511—REPEALED]
CHAPTER 513—BUREAUS; OFFICE OF THE JUDGE ADVOCATE GENERAL

Sec.
5131. Bureaus: names; location.
5132. Bureaus: distribution of business; orders; records; expenses.

5133. Bureau Chiefs: rank; pay and allowances; retirement.
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[56134. Repealed.]

5135. Bureau Chiefs: succession to duties.

[5136. Repealed.]

5137. Bureau of Medicine and Surgery: Chief; Deputy Chief.

5138. Bureau of Medicine and Surgery: Dental Division; Chief; functions.

5139. Appointment of chiropractors in the Medical Service Corps.

[6140. Repealed.]

5141. Bureau of Naval Personnel: Chief of Naval Personnel; Deputy Chief of
Naval Personnel.

5142. Chaplain Corps and Chief of Chaplains.

5142a. Deputy Chief of Chaplains.

5143. Office of Naval Reserve: appointment of Chief.

5144, Office of Marine Forces Reserve: appointment of Commander.

[5145-5147. Repealed.]

5148. Judge Advocate General’s Corps: Office of the Judge Advocate General;
Judge Advocate General; appointment, term, emoluments, duties.

5149. Office of the Judge Advocate General: Deputy Judge Advocate General,
Assistant Judge Advocates General.

5150. Staff Corps of the Navy.

[6150-5153. Transferred to chapter 503.]

[5154. Repealed.]

[5155. Transferred.]

[CHAPTER 515—REPEALED]
[CHAPTER 516—REPEALED]
[CHAPTER 517—REPEALED]
[CHAPTER 519—REPEALED]

PART II—PERSONNEL

[CHAPTER 531—REPEALED]
CHAPTER 533—DISTRIBUTION IN GRADE

Sec.

5441. Prescribed number; vacancies.

[6442-5449. Repealed.]

5450. Regular Navy: retired flag officers on active duty.
5451. Suspension: preceding sections.

[6452-5458. Repealed.]

CHAPTER 535—GRADE AND RANK OF OFFICERS

Sec.

5501. Navy: grades above chief warrant officer, W-5.

5502. Marine Corps: grades above chief warrant officer, W-5.

5503. Navy and Marine Corps: warrant officer grades.

[6504-5507. Repealed.]

5508. Rarg of line and staff corps officers of the Navy and officers of the Marine
orps.

CHAPTER 537—ENLISTMENTS

Sec.
[6531-5539. Repealed.]
5540. Expiration: rights of member.

CHAPTER 539—ORIGINAL APPOINTMENTS

Sec.

[56571-5581. Repealed.]

5582. Regular Navy: transfers, line and staff corps.
[6583-5584. Repealed.]

5585. Regular Marine Corps: order of filling vacancies in grade of second
lieutenant.

[5586. Repealed.]

5587. Regular Navy: officers designated for engineering duty, aeronautical

engineering duty, and special duty.
5587a. Regular Marine Corps: judge advocates.
[5588.  Repealed.]
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5589. Regular Navy and Regular Marine Corps: officers designated for limited

duty.
[6590-5595. Repealed.]
5596. Navy and Marine Corps: temporary appointments of officers designated for

limited duty.
[6597-5599. Repealed.]
[56600. Repealed.]
[6601. Repealed.]

[CHAPTER 541—REPEALED]
[CHAPTER 543—REPEALED]
CHAPTER 544—TEMPORARY APPOINTMENTS

g’%’l. Temporary promotions of certain Navy lieutenants.
[CHAPTER 545—REPEALED]
[CHAPTER 547—REPEALED]
[CHAPTER 549—REPEALED]
CHAPTER 551—OFFICERS IN COMMAND
Sec.

[5941. Repealed.]
5942, Aviation commands: eligibility.
5943. Naval shipyards.

5944. Marine Corps officers: limitation on power to command.
5945. Staff corps officers: limitation on power to command.
5946. Precedence accorded commanding officers.

5947. Requirement of exemplary conduct.

5948. Consular powers: senior officer present afloat.

5949, Policy as to leave and liberty.

[5950. Repealed.]

5951. Continuation of authority after loss of vessel or aircraft.
5952. Marine Corps organizations on vessels: authority of officers.
[6953-5955. Repealed.]

CHAPTER 553—SPECIAL ASSIGNMENTS AND DETAILS

Sec.
[6981-5982. Repealed.]
5983. State Department: assignment of enlisted members as custodians of

buildings in foreign countries.
[6984.  Repealed.]
5985. Nautical Schools: detail of naval officers as superintendents or instructors.
5986. Technical institutions: detail of naval officers to promote knowledge of
naval engineering and naval architecture.
[6987.  Repealed.]

CHAPTER 555—ADMINISTRATION

Sec.

6011. Navy Regulations.

6012. Additional regulations for Marine Corps.

6013. Enlisted grades and ratings: authority to establish.

6014. Enlisted members: authority for transfer between Marine Corps and
Hospital Corps of the Navy.

[6015-6018. Repealed.]

6019. Citizenship of officers of vessels.

[6020. Repealed.]

6021. Aviation duties: number of personnel assigned.

6022. Aviation training facilities.

[6023. Repealed.]

6024. Aviation designations: naval flight officer.

[6025-6026. Repealed.]

6027. Medical Department: composition.

[6028. Repealed.]

6029. Dental services: responsibilities of senior dental officer.

[6030. Repealed.]
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6031. Chaplains: divine services.

6032. Indebtedness to Marine Corps Exchanges: payment from appropriated
funds in certain cases.

[6033-6034. Repealed.]

6035. Female members: congressional review period for assignment to duty on
submarines or for reconfiguration of submarines.

6036. Fatality reviews.

CHAPTER 557—RATIONS

Sec.
6081. Navy ration: persons entitled to.
6082. Rations.

6083. Fixing cost on certain vessels and stations.

6084. Enlisted members assigned to mess: basic allowance for subsistence paid
to mess.

6085. Flight rations.

6086. Subsistence in hospital messes; hospital ration.

6087. Sale of meals by general messes.

CHAPTER 559—MISCELLANEOUS PROHIBITIONS AND PENALTIES

Sec.

[6111-6112. Repealed.]

6113. Loans: Supply Corps officers.
[6114-6116. Repealed.]

CHAPTER 561—MISCELLANEOUS RIGHTS AND BENEFITS

Sec.

6141. Presentation of United States flag upon retirement.

[6142-6150. Repealed.]

6151. Higher retired grade and pay for members who serve satisfactorily under

temporary appointments.
6152. Emergency shore duty: advance of funds.
6153. Shore patrol duty: payment of expenses.
6154. Mileage books; commutation tickets.

6155. Uniforms, accouterments, and equipment: sale at cost.

6156. Uniform: sale to former members of the naval service.
[6157—6159. Repealed.]

6160. Pension to persons serving ten years.

6161. Remission of indebtedness of enlisted members upon discharge.

CHAPTER 563—HOSPITALIZATION AND MEDICAL CARE

Sec.

6201. Members of the naval service in other United States hospitals.

6202. Insane members of the naval service.

6203. Emergency medical treatment: reimbursement for expense.
CHAPTER 565—BANDS

Sec.

6221. United States Navy Band; officer in charge.

6222. United States Marine Band: composition; director; assistant director.

6223. Competition with civilian musicians prohibited.

[6224. Repealed.]

CHAPTER 567—DECORATIONS AND AWARDS

Sec.

6241. Medal of honor.

6242. Navy cross.

6243. Distinguished-service medal.
6244. Silver star medal.

6245. Distinguished flying cross.
6246. Navy and Marine Corps Medal.
6247. Additional awards.

6248. Limitations of time.

6249. Limitation of honorable service.
6250. Posthumous awards.

6251. Delegation of power to award.
6252. Regulations.
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6253. Replacement.

6254. Availability of appropriations.

6255. Commemorative or special medals: facsimiles and ribbons.
6256. Medal of honor: duplicate medal.

6257. Medal of honor: presentation of Medal of Honor Flag.
6257. Korea Defense Service Medal.

CHAPTER 569—DISCHARGE OF ENLISTED MEMBERS

Sec.
[6291.  Repealed.]
6292. Minors enlisted upon false statement of age.

[6293-6298. Repealed.]

CHAPTER 571—VOLUNTARY RETIREMENT

Sec.

6321. Officers: 40 years.

6322. Officers: 30 years.

6323. Officers: 20 years.

6324. Officers: creditable service.
6325. Officers: retired grade and pay.
6326. Enlisted members: 30 years.

6327. Officers and enlisted members of the Naval Reserve and Marine Corps
Reserve: 30 years; 20 years; retired pay.

6328. Computation of years of service: voluntary retirement.

6329. Officers not to be retired for misconduct.

6330. Enlisted members: transfer to Fleet Reserve and Fleet Marine Corps

Reserve; retainer pay.
6331. Members of the Fleet Reserve and Fleet Marine Corps Reserve: transfer
to the retired list; retired pay.

6332. Conclusiveness of transfers.

6333. Computation of retired and retainer pay.

6334. Higher grade after 30 years of service: warrant officers and enlisted
members.

6335. Restoration to former grade: warrant officers and enlisted members.

6336. Highest grade held satisfactorily: Reserve enlisted members reduced in

grade not as a result of the member’s misconduct.

CHAPTER 573—INVOLUNTARY RETIREMENT, SEPARATION, AND
FURLOUGH

Sec.
6371. Mandatory retirement: Superintendent of the United States Naval Acad-

emy.

[6372-6382. Repealed.]

6383. Regular Navy and Regular Marine Corps; officers designated for limited
duty: retirement for length of service or failures of selection for
promotion; discharge for failures of selection for promotion; reversion to
prior status; retired grade; retired pay.

[6384-6388. Repealed.]

6389. Naval Reserve and Marine Corps Reserve; officers: elimination from active
status; computation of total commissioned service.

[6390-6403. Repealed.]

6404. Treatment of fractions of years of service in computing retired pay and
separation pay.

[6405 to 6407. Repealed.]

6408. Navy and Marine Corps; warrant officers, W—1: limitation on dismissal.

[6409. Repealed.]

[6410. Repealed.]

CHAPTER 575—RECALL TO ACTIVE DUTY

Sec.

[6481-6482. Repealed.]

6483. Retired members: grade.

6484. Promotion of retired members to higher enlisted grades: retention of grade
upon release from active duty.

6485. Members of the Fleet Reserve and Fleet Marine Corps Reserve: authority
to recall.
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6486. Members of the Fleet Reserve and Fleet Marine Corps Reserve: release
from active duty.
[6487-6488. Repealed.]

CHAPTER 577—DEATH BENEFITS; CARE OF THE DEAD

Sec.
[6521. Repealed.]
6522. Disposition of effects.

PART III—EDUCATION AND TRAINING
CHAPTER 601—OFFICER PROCUREMENT PROGRAMS

Sec.
[6901-6910. Repealed.]
6911. Aviation cadets: grade; procurement; transfer.
6912. Aviation cadets: benefits.
6913. Aviation cadets: appointment as reserve officers.
[6914. Repealed.]
6915. Reserve student aviation pilots; reserve aviation pilots: appointments in
commissioned grade.
CHAPTER 602—TRAINING GENERALLY
Sec.
6931. Recruit basic training: separate housing for male and female recruits.
6932. Recruit basic training: privacy.
CHAPTER 603—UNITED STATES NAVAL ACADEMY
Sec

6951. Location.

6951a.  Superintendent.

6952. Civilian teachers: number; compensation.

6953. Midshipmen: appointment.

6954. Midshipmen: number.

6955. Midshipmen: allotment upon redistricting of Congressional Districts.

6956. Midshipmen: nomination and selection to fill vacancies.

6957. Selection of persons from foreign countries.

6957a. Exchange program with foreign military academies.

6958. Midshipmen: qualifications for admission.

6959. Midshipmen: agreement for length of service.

6960. Midshipmen: clothing and equipment; uniform allowance.

6961. Midshipmen: dismissal for best interests of the service.

6962. Midshipmen: discharge for unsatisfactory conduct or inaptitude.

6963. Midshipmen: discharge for deficiency.

6964. Hazing: definition; prohibition.

6965. Failure to report violation; dismissal.

6966. Course of study.

6967. Degree on graduation.

6968. Board of Visitors.

6969. Band: composition.

[6970. Repealed.]

6971. Midshipmen’s store, trade shops, dairy, and laundry: nonappropriated fund
instrumentality and accounts.

6972. Chapel: crypt and window spaces.

6973. Gifts, bequests, and loans of property: acceptance for benefit and use of
Naval Academy.

6974. United States Naval Academy Museum Fund: references to Fund.

6975. Acceptance of guarantees with gifts for major projects.
6976. Operation of Naval Academy dairy farm.
6977. Grants for faculty research for scientific, literary, and educational

purposes: acceptance; authorized grantees.
CHAPTER 605—UNITED STATES NAVAL POSTGRADUATE SCHOOL

Sec.
7041. Function.
7042. Superintendent; assistants.

7043. Academic Dean.
7044. Civilian teachers: number; compensation.
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7045. Officers of the other armed forces; enlisted members: admission.

7046. Officers of foreign countries: admission.

7047. Students at institutions of higher education: admission.

7048. Conferring of degrees on graduates.

7049. Defense industry civilians: admission to defense product development pro-
gram.

CHAPTER 607—RETIREMENT OF CIVILIAN MEMBERS OF THE TEACHING
STAFFS OF THE UNITED STATES NAVAL ACADEMY AND UNITED STATES
NAVAL POSTGRADUATE SCHOOL

Sec.

7081. Civilian member; definition; exceptions.

7082. Deferred annuity policy required.

7083. Annuity premium to be paid by monthly installments; government

reimbursement.
7084. Age of retirement.
7085. Computation of life annuity.
7086. Physical disability retirement.
7087. Election of annuity for self and beneficiary.
7088. Regulations.

CHAPTER 609—PROFESSIONAL MILITARY EDUCATION SCHOOLS

Sec.

7101. Naval War College: master of arts in national security and strategic
studies.

7102. Marine Corps University: masters degrees; board of advisors.

PART IV—GENERAL ADMINISTRATION
CHAPTER 631—SECRETARY OF THE NAVY: MISCELLANEOUS POWERS AND

DUTIES
Sec.
[7201-7203. Repealed.]
7204. Schools near naval activities: financial aid.
7205. Promotion of health and prevention of accidents.
[7206. Repealed.]
7207. Administration of liberated and occupied areas.
[7208-7210. Repealed.]
7211. Attendance at meetings of technical, professional, or scientific
organizations.
7212. Employment of outside architects and engineers.
[7213.  Repealed.]
7214. Apprehension of deserters and prisoners; operation of shore patrols.

[7215.  Repealed.]
7216. Collection, preservation, and display of captured flags.
[7217. Repealed.]
[7218.  Repealed.]

7219. Leases of waterfront property from States or municipalities.
7220. Gifts for welfare of enlisted members.

7221. Acceptance and care of gifts to vessels.

7222. Naval Historical Center Fund: references to Fund.

7223. Acquisition of land for radio stations and for other purposes.
7224. Transportation on naval vessels during wartime.

7225. Naval Reserve flag.

7226. Naval Reserve yacht pennant.

7227. Foreign naval vessels and aircraft: supplies and services.
7228. Merchant vessels: supplies.

7229. Purchase of fuel.

[7230.  Repealed.]

7231. Accounting for expenditures for obtaining information.
7233. Auxiliary vessels: extended lease authority.

CHAPTER 633—NAVAL VESSELS

Sec.

7291. Classification.

7292. Naming.

7293. Number in service in time of peace.
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7294. Suspension of construction in case of treaty.

7295. Vessels: underage.

7296. Combatant surface vessels: notice before reduction in number; preserva-
tion of surge capability.

72917. Changing category or type: limitations.

[7298. Repealed.]

7299. Contracts: applicability of Walsh-Healey Act.

7299a. Construction of combatant and escort vessels and assignment of vessel
projects.

7300. Contracts for nuclear ships: sales of naval shipyard articles and services
to private shipyards.

[7301 to 7302. Repealed.]

7303. Model basin; investigation of hull designs.

7304. Examination of vessels; striking of vessels from Naval Vessel Register.

7305. Vessels stricken from Naval Vessel Register: sale.

7306. Vessels stricken from Naval Vessel Register; captured vessels: transfer by
gift or otherwise.

7306a. Vessels stricken from Naval Vessel Register: use for experimental
purposes.

7306b.  Vessels stricken from Naval Vessel Register: transfer by gift or otherwise
for use as artificial reefs.

7307. Disposals to foreign nations.

7308. Chief of 1Naval Operations: certification required for disposal of combatant
vessels.

7309. Construction of vessels in foreign shipyards: prohibition.

7310. Overhaul, repair, etc. of vessels in foreign shipyards: restrictions.

7311. Repair or maintenance of naval vessels: handling of hazardous waste.

[7312.  Repealed.]

7313. Ship overhaul work: availability of appropriations for unusual cost
overruns and for changes in scope of work.

7314. Overhaul of naval vessels: competition between public and private
shipyards.

7315. Preservation of Navy shipbuilding capability.

7316. Support for transfers of decommissioned vessels and shipboard equipment.

[CHAPTER 635—NAVAL AIRCRAFT—REPEALED]
CHAPTER 637—SALVAGE FACILITIES

Sec.

7361. Authority to provide for necessary salvage facilities.

7362. Acquisition and transfer of vessels and equipment.

7363. Settlement of claims.

7364. Disposition of receipts.

CHAPTER 639—UNITED STATES NAVAL OBSERVATORY

Sec.

[7391-7394. Repealed.]

7395. Naval Observatory: administration.

7396. Naval Observatory: exchange of information with foreign offices.

CHAPTER 641—NAVAL PETROLEUM RESERVES

Sec.

7420. Definitions.

7421. Jurisdiction and control.

7422, Administration.

7423. Periodic re-examination of production requirements.

7424. Protection of oil reserves; contracts for conservation.

7425. Acquisition by condemnation and purchase.

[7426. Repealed.]

74217, Cooperative or unit plans in the naval petroleum reserves.

7428. Agreements and leases: provision for change.

7429. Re-lease of certain lands: lessee’s preferential right.

7430. Disposition of products.

7431. Requirements as to consultation and approval.

7432. Authorizations of appropriations.

7433. Disposition of royalties.

[7434. Repealed.]

7435. Foreign interest.
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7436. Regulations.

74317. Violations by lessee.

7438. Rifle, Colorado, plant; possession, use, and transfer of.

7439. Certain oil shale reserves: transfer of jurisdiction and petroleum
exploration, development, and production.

CHAPTER 643—CIVILIAN EMPLOYEES

Sec.
[7471. Repealed.]
7472. Physical examination: employees engaged in hazardous occupations.

7473. Employment of aliens.
[7474-7475. Repealed.]
7476. Administration of oaths by clerks and employees.

74717. Transportation of dependents and household effects of civilian personnel
stationed outside the United States: payment in lieu of transportation.

7478. Naval War College and Marine Corps University: civilian faculty members.

7479. Civil service mariners of Military Sealift Command: release of drug test
results to Coast Guard.

7480. Special agents of the Naval Criminal Investigative Service: authority to

execute warrants and make arrests.

CHAPTER 645—PROCUREMENT OF SUPPLIES AND SERVICES

Sec.
[7521. Repealed.]
7522. Contracts for research.
7523. Tolls and fares: payment or reimbursement.
7524. Marine mammals: use for national defense purposes.
CHAPTER 647—DISPOSAL OF OBSOLETE OR SURPLUS MATERIAL
Sec.

7541. Obsolete and other material: gift or sale to Boy Scouts of America, Naval
Sea Cadet Corps and Young Marines of the Marine Corps League.

7541a.  Uniform clothing: sale to Naval Sea Cadet Corps.

7542. Excess clothing: sale for distribution to needy.

7543. Useless ordnance material: disposition of proceeds on sale.

7544. Devices and trophies: transfer to other agencies.

7545. Obsolete material and articles of historical interest: loan or gift.
7546. Loan or gift of articles to ships’ sponsors and donors.

75417. Equipment for instruction in seamanship: loan to military schools.

CHAPTER 649—QUARTERS, UTILITIES, AND SERVICES

Sec.

7571. Quarters or other accommodations: to whom furnished.

7572. Quarters: accommodations in place of for members on sea duty.

7573. Quarters: temporary; transient members.

[7574-7575. Repealed.]

7576. Quarters: extension telephones.

75717. Quarters: Nurse Corps officers; assignment in hospitals.

[7578. Repealed.]

7579. Officers’ messes and quarters: limitations on employment of enlisted
members.

7580. Heat and light for Young Men’s Christian Association buildings.

7581. Marine Corps post laundries: disposition of receipts.

7582. Naval and Marine Corps Historical Centers: fee for providing historical in-
formation to the public.

CHAPTER 651—SHIPS’ STORES AND COMMISSARY STORES
Sec.
7601. Sales: members of naval service and Coast Guard; widows and widowers;

civilian employees and other persons.
7602. Sales: members of Army and Air Force; prices.

7603. Sales: veterans under treatment.

7604. Ships’ stores: sale of goods and services.

7605. Acceptance of Government checks outside the United States.

7606. Subsistence and other supplies: members of armed forces; veterans;

executive or military departments and employees; prices.
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CHAPTER 653—CLAIMS

Sec.

7621. Definitions.

7622. Admiralty claims against the United States.

7623. Admiralty claims by the United States.

[7624-7625. Repealed.]

Sec.

7651.
7652.
7653.
7654.
7655.
7656.
7657.
7658.
7659.
7660.
7661.
7662.
7663.
7664.
7665.
7666.
7667.
7668.
7669.
7670.
7671.
7672.
7673.
7674.
7675.
7676.
76717.
7678.
7679.
7680.
7681.

Sec.

7721.
7722.
7723.
7724.
7725.
7726.
77217.
7728.
7729.
7730.

Sec.

7851.
7852.
7853.
7854.

Sec

7861.
7862.
7863.

CHAPTER 655—PRIZE

Scope of chapter.

Jurisdiction.

Court in which proceedings brought.

Effect of failure to start proceedings.

Appointment of prize commissioners and special prize commissioners.
Duties of United States attorney.

Duties of commanding officer of capturing vessel.

Duties of prize master.

Libel and proceedings by United States attorney.

Duties of prize commissioners.

Interrogation of witnesses by prize commissioners.

Duties of marshal.

Prize property appropriated for the use of the United States.
Delivery of property on stipulation.

Sale of prize.

Mode of making sale.

Transfer of prize property to another district for sale.
Disposition of prize money.

Security for costs.

Costs and expenses a charge on prize property.

Payment of costs and expenses from prize fund.

Recaptures: award of salvage, costs, and expenses.
Allowance of expenses to marshals.

Payment of witness fees.

Commissions of auctioneers.

Compensation of prize commissioners and special prize commissioners.
Accounts of clerks of district courts.

Interfering with delivery, custody, or sale of prize property.
Powers of district court over prize property notwithstanding appeal.
Appeals and amendments in prize causes.

Reciprocal privileges to cobelligerent.

CHAPTER 657—STAY OF JUDICIAL PROCEEDINGS

Scope of chapter.

Stay of suit.

Stay of proceedings for preserving evidence after stay of suit.
Stay of proceedings for taking evidence before suit is filed.
Stay extended or shortened.

Reconsideration of stay.

Duration of stay.

Restricted certificate.

Investigation before issue of certificate.

Evidence admissible when witness is not available.

CHAPTER 659—NAVAL MILITIA

Composition.

Appointment and enlistment in reserve components.

Release from Militia duty upon order to active duty in reserve components.
Availability of material for Naval Militia.

CHAPTER 661 —ACCOUNTABILITY AND RESPONSIBILITY

Custody of departmental records and property.
Accounts of paymasters of lost or captured naval vessels.
Disposal of public stores by order of commanding officer.
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CHAPTER 663—NAMES AND INSIGNIA

Sec.
7881. Unauthorized use of Marine Corps insignia.

CHAPTER 665—NATIONAL OCEANOGRAPHIC PARTNERSHIP PROGRAM

7901. National Oceanographic Partnership Program.
7902. National Ocean Research Leadership Council.
7903. Ocean Research Advisory Panel.

SUBTITLE D—AIR FORCE

PART I—ORGANIZATION
CHAPTER 801—DEFINITIONS

[No present sections.]
CHAPTER 803—DEPARTMENT OF THE AIR FORCE

Sec.

8011. Organization.

8012. Department of the Air Force: seal.

8013. Secretary of the Air Force.

8014. Office of the Secretary of the Air Force.
8015. Under Secretary of the Air Force.

8016. Assistant Secretaries of the Air Force.
8017. Secretary of the Air Force: successors to duties.
8018. Administrative Assistant.

8019. General Counsel.

8020. Inspector General.

8021. Air Force Reserve Forces Policy Committee.
8022. Financial management.

8023. Chief of Legislative Liaison.

CHAPTER 805—THE AIR STAFF

Sec.

8031. The Air Staff: function; composition.

8032. The Air Staff: general duties.

8033. Chief of Staff.

8034. Vice Chief of Staff.

8035. Deputy Chiefs of Staff and Assistant Chiefs of Staff.

8036. Surgeon General: appointment; grade.

8037. Judge Advocate General, Deputy Judge Advocate General: appointment;
duties.

8038. Office of Air Force Reserve: appointment of Chief.

CHAPTER 807—THE AIR FORCE

Sec.

8061. Regulations.

8062. Policy; composition; aircraft authorization.

[8066. Repealed.]

8067. Designation: officers to perform certain professional functions.
8069. Air Force nurses: Chief and assistant chief; appointment; grade.

[8071. Repealed.]

[8072. Transferred.]

8074. Commands: territorial organization.

8075. Regular Air Force: composition.

[8076—8080. Repealed.]

8081. Assistant Surgeon General for Dental Services.
8084. Officer career field for space.

PART II—PERSONNEL

CHAPTER 831—STRENGTH

Sec.
[8201-8209. Repealed.]
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8210. Regular Air Force: strength in grade; general officers.
[8211-8230. Repealed.]

CHAPTER 833—ENLISTMENTS

Sec.
8251. Definition.
8252. Regular Air Force: gender-free basis for acceptance of original enlistments.

8253. Air Force: persons not qualified.

[8254-8256. Repealed.]

8257. Regular Air Force: aviation cadets; qualifications, grade, limitations.
8258. Regular Air Force: reenlistment after service as an officer.
[8259-8263. Repealed.]

CHAPTER 835—APPOINTMENTS IN THE REGULAR AIR FORCE

Sec.

8281. Commissioned officer grades.

[8284-8309. Repealed.]

8310. Warrant officers: original appointment; qualifications.

[8312—-8314. Repealed.]
[CHAPTER 837—APPOINTMENTS AS RESERVE OFFICERS—REPEALED]

CHAPTER 839—TEMPORARY APPOINTMENTS

Sec.

[8441-8445. Repealed.]

8446. Retention on active duty.
[8447-8352. Repealed.]

CHAPTER 841—ACTIVE DUTY

Sec.

8491. Non-regular officers: status.

[8492.  Repealed.]

[8494-8502. Repealed.]

8503. Retired commissioned officers: status.
[8504. Repealed.]

CHAPTER 843—SPECIAL APPOINTMENTS, ASSIGNMENTS, DETAILS, AND
DUTIES

Sec.

[8531. Repealed.]

[8537.  Repealed.]

[8540-8542. Repealed.]

8543. Aides: detail; number authorized.

[8544-8546. Repealed.]

8547. Duties: chaplains; assistance required of commanding officers.
8548. Duties: warrant officers; limitations.

[8549.  Repealed.]

CHAPTER 845—RANK AND COMMAND

Sec.

[8571. Repealed.]

8572. Rank: commissioned officers serving under temporary appointments.
[8573-8574. Repealed.]

8575. Rank: warrant officers.

[8576-8578. Repealed.]

8579. Command: commissioned officers in certain designated categories.

[8580. Repealed.]

8581. Command: chaplains.

[8582. Repealed.]

8583. Requirement of exemplary conduct.

[CHAPTER 847—REPEALED]

CHAPTER 849—MISCELLANEOUS PROHIBITIONS AND PENALTIES

Sec.
[8631-8633. Repealed.]
8634. Air Force band: may not be paid for performance outside air base.
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[8635-8638. Repealed.]
8639. Enlisted members: officers not to use as servants.

[CHAPTER 851—REPEALED]

CHAPTER 853—MISCELLANEOUS RIGHTS AND BENEFITS

Sec.

8681. Presentation of United States flag upon retirement.

[8682—8683. Repealed.]

8684. Service credit: regular enlisted members; service as an officer to be
counted as enlisted service.

[8685—8690. Repealed.]

8691. Flying officer rating: qualifications.

[8692-8693. Repealed.]

CHAPTER 855—HOSPITALIZATION

Sec.

[8721.  Repealed.]

[8722. Repealed.]

8723. When Secretary may require.

CHAPTER 857—DECORATIONS AND AWARDS

Sec.

8741. Medal of honor: award.

8742. Air Force cross: award.

8743. Distinguished-service medal: award.

8744. Medal of honor; Air Force cross; distinguished-service medal: limitations
on award.

8745. Medal of honor; Air Force cross; distinguished-service medal: delegation of

power to award.

8746. Silver star: award.

87417. Medal of honor; Air Force cross; distinguished-service cross; distinguished-
service medal; silver star: replacement.

8748. Medal of honor; Air Force cross; distinguished-service cross; distinguished-
service medal; silver star: availability of appropriations.

8749. Distinguished flying cross: award; limitations.

8750. Airman’s Medal: award; limitations.

8751. Service medals: issue; replacement; availability of appropriations.
8752. Medals: posthumous award and presentation.

8754. Medal of honor: duplicate medal.
8755. Medal of honor: presentation of Medal of Honor Flag.
8755. Korea Defense Service Medal.

[CHAPTER 859—REPEALED]
[CHAPTER 860—REPEALED]
[CHAPTER 861—REPEALED]
[CHAPTER 863—REPEALED]
[CHAPTER 865—REPEALED]

CHAPTER 867—RETIREMENT FOR LENGTH OF SERVICE

Sec.

8911. Twenty years or more: regular or reserve commissioned officers.
[8912-8913. Repealed.]

8914. Twenty to thirty years: enlisted members.

[8915-8916. Repealed.]

8917. Thirty years or more: regular enlisted members.

8918. Thirty years or more: regular commissioned officers.

[8919. Repealed.]

8920. More than thirty years: permanent professors and the Director of

Admissions of the United States Air Force Academy.
8921. Mandatory retirement: Superintendent of the United States Air Force

Academy.
[8922-8923. Repealed.]
8924. Forty years or more: Air Force officers.

8925. Computation of years of service: voluntary retirement; enlisted members.
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8926. Computation of years of service: voluntary retirement; regular and reserve
commissioned officers.

[8927-8928. Repealed.]

8929. Computation of retired pay: law applicable.

CHAPTER 869—RETIRED GRADE

Sec.

8961. General rule.

8962. Higher grade for service in special positions.

8963. Highest grade held satisfactorily: Reserve enlisted members reduced in
grade not as a result of the member’s misconduct.

8964. Higher grade after 30 years of service: warrant officers and enlisted
members.

8965. Restoration to former grade: retired warrant officers and enlisted
members.

8966. Retired lists.

CHAPTER 871—COMPUTATION OF RETIRED PAY

Sec.

8991. Computation of retired pay.

8992. Recomputation of retired pay to reflect advancement on retired list.

CHAPTER 873—CIVILIAN EMPLOYEES

Sec.

9021. Air University: civilian faculty members.

[9022. Repealed.]

[9023. Repealed.]

9025. Production of supplies and munitions: hours and pay of laborers and
mechanics.

9027. Civilian special agents of the Office of Special Investigations: authority to
execute warrants and make arrests.

PART ITI—TRAINING
CHAPTER 901—TRAINING GENERALLY

Sec.

9301. Members of Air Force: detail as students, observers, and investigators at
educational institutions, industrial plants, and hospitals.

9302. Enlisted members of Air Force: schools.

9303. Aviation cadets and aviation students: schools.

9304. Aviation students: detail of enlisted members of Air Force.

9305. Civilian flying school instructors: instruction at Air Force training
commands.

9306. Service schools: leaves of absence for instructors.

9314. United States Air Force Institute of Technology.

9315. Community College of the Air Force: associate degrees.

9316. Training and support for A-10 aircraft.

9317. Air University: graduate-level degrees.

9319. Recruit basic training: separate housing for male and female recruits

9320. Recruit basic training: privacy.
CHAPTER 903—UNITED STATES AIR FORCE ACADEMY

Sec.

9331. Establishment; Superintendent; faculty.

9332. Departments and professors: titles.

9333. Superintendent; faculty: appointment and detail.

9333a.  Superintendent: condition for detail to position.

9334. Command and supervision.

9335. Dean of the Faculty.

9336. Permanent professors; director of admissions.

9337. Chaplain.

9338. Civilian faculty: number; compensation.

9341. Faculty and other officers: leaves of absence.

9341a. Cadets: appointment by the President.

9342, Cadets: appointment; numbers, territorial distribution.

9343. Cadets: appointment; to bring to full strength.

9344. Selection of persons from foreign countries.
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9345.
9346.
9347.
9348.
9349.
9350.
9351.
9352.
9353.
9354.
9355.
9356.
9357.

Sec.

9381.
9382.
9383.

Sec.

9411.
9412.
9413.
9414.
9415.

Sec.

9441.
9442,
9443.
9444,
9445.
9446.
9447.
9448.

Sec.

Exchange program with foreign military academies.

Cadets: requirements for admission.

Cadets; nominees: effect of redistricting of States.

Cadets: agreement to serve as officer.

Cadets: organization; service; instruction.

Cadets: clothing and equipment.

Cadets: deficiencies in conduct or studies; effect of failure on successor.

Cadets: hazing.

Cadets: degree and commission on graduation.

Buildings and grounds: buildings for religious worship.

Board of Visitors.

Acceptance of guarantees with gifts for major projects.

Grants for faculty research for scientific, literary, and educational
purposes: acceptance; authorized grantees.

CHAPTER 905—AVIATION LEADERSHIP PROGRAM

Establishment of program.
Supplies and clothing.
Allowances.

CHAPTER 907—SCHOOLS AND CAMPS

Establishment: purpose.

Operation.

Transportation and subsistence during travel.
Quartermaster and ordnance property: sales.
Inter-American Air Forces Academy.

CHAPTER 909—CIVIL AIR PATROL

Status as federally chartered corporation; purposes.

Status as volunteer civilian auxiliary of the Air Force.

Activities performed as federally chartered nonprofit corporation.
Activities performed as auxiliary of the Air Force.

Funds appropriated for the Civil Air Patrol.

Miscellaneous personnel authorities.

Board of Governors.

Regulations.

PART IV—SERVICE, SUPPLY, AND PROCUREMENT

CHAPTER 931—CIVIL RESERVE AIR FLEET

[9501-9507. Repealed.]

9511.
9512.
9513.
9514.

Sec.

[9531.

9532.

[9534.
[9535.

9536.

[9537.
[9538.

9540.

[9541.

Definitions.

Contracts for the inclusion or incorporation of defense features.

Use of military installations by Civil Reserve Air Fleet contractors.

Indemnification of Department of Transportation for losses covered by
defense-related aviation insurance.

CHAPTER 933—PROCUREMENT

Repealed.]

Factories, arsenals, and depots: manufacture at.
Repealed.]

Repealed.]

Equipment: bakeries, schools, kitchens, and mess halls.
Repealed.]

Repealed.]

Architectural and engineering services.

Repealed.]

CHAPTER 935—ISSUE OF SERVICEABLE MATERIAL TO ARMED FORCES

Sec.
9561.
9562.

Rations.
Clothing.
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9563. Clothing: replacement when destroyed to prevent contagion.

9564. Navy and Marine Corps: camp equipment and transportation; when on
shore duty with Air Force.

9565. Colors, standards, and guidons of demobilized organizations: disposition.

CHAPTER 937—UTILITIES AND SERVICES

Sec.
9591. Utilities: proceeds from overseas operations.
9592. Radiograms and telegrams: forwarding charges due connecting commercial

facilities.

9593. Quarters: heat and light.

9594. Air Force Military History Institute: fee for providing historical informa-
tion to the public.

CHAPTER 939—SALE OF SERVICEABLE MATERIAL

Sec.

9621. Subsistence and other supplies: members of armed forces; veterans;
executive or military departments and employees; prices.

9622. Rations: commissioned officers in field.

[9623.  Repealed.]

9624. Medical supplies: civilian employees of the Air Force; American National
Red Cross; Armed Forces Retirement Home.

9625. Ordnance property: officers of armed forces; civilian employees of Air
Force; American National Red Cross; educational institutions; homes
for veterans’ orphans.

9626. Aircraft supplies and services: foreign military or air attaché.
9627. Supplies: educational institutions.
9628. Airplane parts and accessories: civilian flying schools.

9629. Proceeds: disposition.

CHAPTER 941—ISSUE OF SERVICEABLE MATERIAL OTHER THAN TO
ARMED FORCES

Sec.

9651. Arms, tentage, and equipment: educational institutions not maintaining
units of A.F.R.0.T.C.

9652. Rifles and ammunition for target practice: educational institutions having
corps of cadets.

9653. Ordnance and ordnance stores: District of Columbia high schools.

9654. Supplies: military instruction camps.

9655. Arms and ammunition: agencies and departments of United States.

9656. Aircraft and equipment: civilian aviation schools.

CHAPTER 943—DISPOSAL OF OBSOLETE OR SURPLUS MATERIAL

Sec.

9681. Surplus war material: sale to States and foreign governments.

9682. Obsolete or excess material: sale to National Council of Boy Scouts of
America.

9684. Surplus obsolete ordnance: sale to patriotic organizations.

9685. Obsolete ordnance: loan to educational institutions and State soldiers’ and
sailors’ orphans’ homes.

9686. Obsolete ordnance: gift to State homes for soldiers and sailors.

CHAPTER 945—DISPOSITION OF EFFECTS OF DECEASED PERSONS

Sec.

9711.  Repealed.]

9712. Disposition of effects of deceased persons by summary court-martial.

[9713. Repealed.]

CHAPTER 947—TRANSPORTATION

Sec.

9741. Control and supervision.
[9742. Repealed.]

9743. Officers: use of transportation.
9746. Civilian personnel in Alaska.
[9748.  Repealed.]
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CHAPTER 949—REAL PROPERTY

Sec.

9771. Acceptance of donations: land for mobilization, training, supply base, or
aviation field.

[9772.  Repealed.]

9773. Acquisition and construction: air bases and depots.

[9774-9775. Repealed.]

9776. Emergency construction: fortifications.

97717. Permits: military reservations; landing ferries, erecting bridges, driving
livestock.

9778. Licenses: military reservations; erection and use of buildings; Young Men’s

Christian Association.
9779. Use of public property.
9780. Acquisition of buildings in District of Columbia.

9781. Disposition of real property at missile sites.
9782. Maintenance and repair of real property.
9783. Johnston Atoll: reimbursement for support provided to civil air carriers.

CHAPTER 951—MILITARY CLAIMS

Sec.

9801. Definition.

9802. Admiralty claims against the United States.
9803. Admiralty claims by United States.

9804. Salvage claims by United States.

[9805. Repealed.]

9806. Settlement or compromise: final and conclusive.

CHAPTER 953—ACCOUNTABILITY AND RESPONSIBILITY

Sec.

9831. Custody of departmental records and property.
9832. Property accountability: regulations.

[9833. Repealed.]

[9835. Repealed.]

9836. Individual equipment: unauthorized disposition.

9837. Settlement of accounts: remission or cancellation of indebtedness of
enlisted members.

9838. Settlement of accounts: affidavit of squadron commander.

9839. Settlement of accounts: oaths.

9840. Final settlement of officer’s accounts.

9841. Payment of small amounts to public creditors.

9842, Settlement of accounts of line officers.

SUBTITLE E—RESERVE COMPONENTS

PART I—ORGANIZATION

CHAPTER 1001—DEFINITIONS

Sec.
10001. Definition of State.

CHAPTER 1003—RESERVE COMPONENTS GENERALLY

Sec.

10101. Reserve components named.

10102. Purpose of reserve components.

10103. Basic policy for order into Federal service.

10104. Army Reserve: composition.

10105. Army National Guard of the United States: composition.

10106. Army National Guard: when a component of the Army.

10107. Army National Guard of the United States: status when not in Federal

service.
10108. Naval Reserve: administration.
10109. Marine Corps Reserve: administration.
10110. Air Force Reserve: composition.

10111. Air National Guard of the United States: composition.
10112. Air National Guard: when a component of the Air Force.
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10113. Air National Guard of the United States: status when not in Federal
service.

10114. Coast Guard Reserve.

CHAPTER 1005—ELEMENTS OF RESERVE COMPONENTS

Sec.

10141. Ready Reserve; Standby Reserve; Retired Reserve: placement and status
of members; training categories.

10142. Ready Reserve.

10143. Ready Reserve: Selected Reserve.

10144. Ready Reserve: Individual Ready Reserve.

10145. Ready Reserve: placement in.

10146. Ready Reserve: transfer from.

10147. Ready Reserve: training requirements.

10148. Ready Reserve: failure to satisfactorily perform prescribed training.

10149. Ready Reserve: continuous screening.

10150. Ready Reserve: transfer back from Standby Reserve.

10151. Standby Reserve: composition.

10152. Standby Reserve: inactive status list.

10153. Standby Reserve: status of members.

10154. Retired Reserve.
CHAPTER 1006—RESERVE COMPONENT COMMANDS

Sec.

10171. United States Army Reserve Command.

10172. Naval Reserve Force.

10173. Marine Forces Reserve.

10174. Air Force Reserve Command.

CHAPTER 1007—ADMINISTRATION OF RESERVE COMPONENTS

Sec.

10201. Assistant Secretary of Defense for Reserve Affairs.

10202. Regulations.

10203. Reserve affairs: designation of general or flag officer of each armed force.

10204. Personnel records.

10205. Members of Ready Reserve: requirement of notification of change of
status.

10206. Members: periodic physical examinations.

10207. Mobilization forces: maintenance.

10208. Annual mobilization exercise.

10209. Regular and reserve components: discrimination prohibited.

10210. Dissemination of information.

10211. Policies and regulations: participation of Reserve officers in preparation
and administration.

10212. Gratuitous services of officers: authority to accept.

10213. Reserve components: dual membership prohibited.

10214. Adjutants general and assistant adjutants general: reference to other
officers of National Guard.

10215. Officers of Army National Guard of the United States and Air National
Guard of the United States: authority with respect to Federal status.

10216. Military technicians (dual status).

10217. Non-dual status military technicians.

10218. Army and Air Force Reserve technicians: conditions for retention; manda-

tory retirement under civil service laws.

CHAPTER 1009—RESERVE FORCES POLICY BOARDS AND COMMITTEES

Sec.

10301.
10302.
10303.
10304.
10305.

Sec.

10501.
10502.

Reserve Forces Policy Board.

Army Reserve Forces Policy Committee.
Naval Reserve Policy Board.

Marine Corps Reserve Policy Board.

Air Force Reserve Forces Policy Committee.

CHAPTER 1011—NATIONAL GUARD BUREAU

National Guard Bureau.
Chief of the National Guard Bureau: appointment; adviser on National
Guard matters; grade.
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10503.

10504.
10505.
10506.
10507.

[10508.

Functions of National Guard Bureau: charter from Secretaries of the
Army and Air Force.

Chief of National Guard Bureau: annual report.

Vice Chief of the National Guard Bureau.

Other senior National Guard Bureau officers.

National Guard Bureau: assignment of officers of regular or reserve
components.

Repealed.]

CHAPTER 1013—BUDGET INFORMATION AND ANNUAL REPORTS TO

Sec.
10541.

10542.
10543.

CONGRESS

National Guard and reserve component equipment: annual report to
Congress.

Army National Guard combat readiness: annual report.

National Guard and reserve component equipment procurement and mili-
tary construction funding: inclusion in future-years defense program.

PART II—PERSONNEL GENERALLY

CHAPTER 1201—AUTHORIZED STRENGTHS AND DISTRIBUTION IN GRADE

Sec.
12001.
12002.

12003.
12004.
12005.

12006.

12007.
12008.
12009.
12010.

12011.

12012.

Sec.

12101.
12102.
12103.
12104.
12105.
12106.

12107.
12108.

Sec.

12201.
12202.
12203.
12204.
12205.
12206.
12207.
12208.
12209.

Authorized strengths: reserve components.

Authorized strengths: Army and Air Force reserve components, exclusive
of members on active duty.

Authorized strengths: commissioned officers in an active status.

Strength in grade: reserve general and flag officers in an active status.

Strength in grade: commissioned officers in grades below brigadier
general or rear admiral (lower half) in an active status.

Strength limitations: authority to waive in time of war or national
emergency.

Reserve officers of the Army: distribution.

Army Reserve and Air Force Reserve: warrant officers.

Army and Air Force reserve components: temporary increases.

Computations for Naval Reserve and Marine Corps Reserve: rule when
fraction occurs in final result.

Authorized strengths: reserve officers on active duty or on full-time
National Guard duty for administration of the reserves or the National
Guard.

Authorized strengths: senior enlisted members on active duty or on full-
time National Guard duty for administration of the reserves or the
National Guard.

CHAPTER 1203—ENLISTED MEMBERS

Definition.

Reserve components: qualifications.

Reserve components: terms.

Reserve components: transfers.

Army Reserve and Air Force Reserve: transfer from Guard components.

Army and Air Force Reserve: transfer to upon withdrawal as member of
National Guard.

Army National Guard of United States; Air National Guard of the United
States: enlistment in.

Enlisted members: discharge or retirement for years of service or for age.

CHAPTER 1205—APPOINTMENT OF RESERVE OFFICERS

Reserve officers: qualifications for appointment.

Commissioned officer grades.

Commissioned officers: appointment, how made; term.
Commissioned officers: original appointment; limitation.
Commissioned officers: appointment; educational requirement.
Commissioned officers: appointment of former commissioned officers.
Commissioned officers: service credit upon original appointment.
Officers: appointment upon transfer.

Officer candidates: enlisted Reserves.
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12210. Attending Physician to the Congress: reserve grade while so serving.

12211. Officers: Army National Guard of the United States.

12212. Officers: Air National Guard of the United States.

12213. Officers; Army Reserve: transfer from Army National Guard of the
United States.

12214. Officers; Air Force Reserve: transfer from Air National Guard of the
United States.

12215. Commissioned officers: reserve grade of adjutants general and assistant
adjutants general.

CHAPTER 1207—WARRANT OFFICERS

Sec.

12241. Warrant officers: grades; appointment, how made; term.

12242, Warrant officers: promotion.

12243. Warrant officers: suspension of laws for promotion or mandatory
retirement or separation during war or emergency.

12244, Warrant officers: discharge or retirement for years of service or for age.

CHAPTER 1209—ACTIVE DUTY

Sec.

12301. Reserve components generally.

12302. Ready Reserve.

12303. Ready Reserve: members not assigned to, or participating satisfactorily
in, units.

12304. Selected Reserve and certain Individual Ready Reserve members; order
to active duty other than during war or national emergency.

12305. Authority of President to suspend certain laws relating to promotion,

retirement, and separation.
12306. Standby Reserve.
12307. Retired Reserve.
12308. Retention after becoming qualified for retired pay.
12309. Reserve officers: use of in expansion of armed forces.
12310. Reserves: for organizing, administering, etc., reserve components.
12311. Active duty agreements.
12312. Active duty agreements: release from duty.
12313. Reserves: release from active duty.
12314. Reserves: kinds of duty.
12315. Reserves: duty with or without pay.

12316. Payment of certain Reserves while on duty.
12317. Reserves: theological students; limitations.
12318. Reserves on active duty: duties; funding.

12319. Ready Reserve: muster duty.

12320. Reserve officers: grade in which ordered to active duty.

12321. Reserve Officer Training Corps units: limitation on number of Reserves
assigned.

12322. Active duty for health care.

CHAPTER 1211—NATIONAL GUARD MEMBERS IN FEDERAL SERVICE

Sec.

12401. Army and Air National Guard of the United States: status.

12402. Army and Air National Guard of the United States: commissioned
officers; duty in National Guard Bureau.

12403. Army and Air National Guard of the United States: members; status in
which ordered into Federal service.

12404. Army and Air National Guard of the United States: mobilization;
maintenance of organization.

12405. National Guard in Federal service: status.
12406. National Guard in Federal service: call.
12407. National Guard in Federal service: period of service; apportionment.
12408. National Guard in Federal service: physical examination.
CHAPTER 1213—SPECIAL APPOINTMENTS, ASSIGNMENTS, DETAILS, AND
DUTIES
Sec.
12501. Reserve components: detail of members of regular and reserve

components to assist.
12502. Chief and assistant chief of staff of National Guard divisions and wings
in Federal service: detail.
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12503. Ready Reserve: funeral honors duty.
[12505. Repealed.]

CHAPTER 1214—READY RESERVE MOBILIZATION INCOME INSURANCE

Sec.
12521. Definitions.
12522. Establishment of insurance program.

12523. Risk insured.

12524. Enrollment and election of benefits.

12525. Benefit amounts.

12526. Premiums.

12527. Payment of premiums.

12528. Reserve Mobilization Income Insurance Fund.
12529. Board of Actuaries.

12530. Payment of benefits.

12531. Purchase of insurance.

12532. Termination for nonpayment of premiums; forfeiture.
12533. Termination of program.

CHAPTER 1215—MISCELLANEOUS PROHIBITIONS AND PENALTIES

Sec.
[12551.  Repealed.]
12552. Funeral honors functions at funerals for veterans.
CHAPTER 1217—MISCELLANEOUS RIGHTS AND BENEFITS
Sec.
12601. Compensation: Reserve on active duty accepting from any person.

12602. Members of Army National Guard of United States and Air National
Guard of United States: credit for service as members of National

Guard.

12603. Attendance at inactive-duty training assemblies: commercial travel at
Federal supply schedule rates.

12604. Billeting in Department of Defense facilities: Reserves attending inactive-
duty training.

12605. Presentation of United States flag: members transferred from an active

status or discharged after completion of eligibility for retired pay.

CHAPTER 1219—STANDARDS AND PROCEDURES FOR RETENTION AND
PROMOTION

Sec.

12641. Standards and procedures: Secretary to prescribe.

12642. Standards and qualifications: result of failure to comply with.

12643. Boards for appointment, promotion, and certain other purposes:
composition.

12644. Members physically not qualified for active duty: discharge or transfer to
retired status.

12645. Commissioned officers: retention until completion of required service.

12646. Commissioned officers: retention of after completing 18 or more, but less
than 20, years of service.

12647. Commissioned officers: retention in active status while assigned to

Selective Service System or serving as United States property and
fiscal officers.

CHAPTER 1221—SEPARATION

Sec.

12681. Reserves: discharge authority.

12682. Reserves: discharge upon becoming ordained minister of religion.

12683. Reserve officers: limitation on involuntary separation.

12684. Reserves: separation for absence without authority or sentence to
imprisonment.

12685. Reserves separated for cause: character of discharge.

12686. Reserves on active duty within two years of retirement eligibility:
limitation on release from active duty.

12687. Reserves under confinement by sentence of court-martial: separation

after six months confinement.
CHAPTER 1223—RETIRED PAY FOR NON-REGULAR SERVICE
Sec.
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12731. Age and service requirements.

12731a. Temporary special retirement qualification authority.

12731b.  Special rule for members with physical disabilities not incurred in line
of duty.

12732. Entitlement to retired pay: computation of years of service.

12733. Computation of retired pay: computation of years of service.

12734. Time not creditable toward years of service.

12735. Inactive status list.

12736. Service credited for retired pay benefits not excluded for other benefits.

12737. Limitation on active duty.

12738. Limitations on revocation of retired pay.

12739. Computation of retired pay.

12740. Eligibility: denial upon certain punitive discharges or dismissals.

12741. Retirement from active reserve service performed after regular retire-
ment.

CHAPTER 1225—RETIRED GRADE

Sec.

12771. Reserve officers: grade on transfer to Retired Reserve.

12772. Reserve commissioned officers who have served as Attending Physician
to the Congress: grade on transfer to Retired Reserve.

12773. Limitation on accrual of increased pay or benefits.

12774. Retired lists.

PART III—PROMOTION AND RETENTION OF OFFICERS ON

THE RESERVE ACTIVE-STATUS LIST

CHAPTER 1401—APPLICABILITY AND RESERVE ACTIVE-STATUS LISTS

Sec.

14001.
14002.
14003.
14004.
14005.
14006.

Sec.

14101.
14102.
14103.
14104.
14105.
14106.
14107.
14108.
14109.
14110.
14111.
14112.

Sec.

14301.
14302.
14303.

14304.
14305.
14306.
14307.
14308.

14309.
14310.

Applicability of this part.

Reserve active-status lists: requirement for each armed force.
Reserve active-status lists: position of officers on the list.
Reserve active-status lists: eligibility for Reserve promotion.
Competitive categories.

Determination of years in grade.

CHAPTER 1403—SELECTION BOARDS

Convening of selection boards.

Selection boards: appointment and composition.

Oath of members.

Confidentiality of board proceedings.

Notice of convening of promotion board.

Communication with board by officers under consideration.
Information furnished by the Secretary concerned to promotion boards.
Recommendations by promotion boards.

Reports of promotion boards: in general.

Reports of promotion boards: review by Secretary.

Reports of selection boards: transmittal to President.
Dissemination of names of officers selected.

CHAPTER 1405—PROMOTIONS

Eligibility for consideration for promotion: general rules.

Promotion zones.

Eligibility for consideration for promotion: minimum years of service in
ade.

Eligibility for consideration for promotion: maximum years of service in

ade.

Establishment of promotion zones: mandatory consideration for
promotion.

Establishment of promotion zones: Naval Reserve and Marine Corps
Reserve running mate system.

Number of officers to be recommended for promotion.

Promotions: how made.

Acceptance of promotion; oath of office.

Removal of officers from a list of officers recommended for promotion.
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14311. Delay of promotion: involuntary.
14312. Delay of promotion: voluntary.

14313. Authority to vacate promotions to grade of brigadier general or rear
admiral (lower half).

14314. Army and Air Force commissioned officers: generals ceasing to occupy
positions commensurate with grade; State adjutants general.

14315. Position vacancy promotions: Army and Air Force officers.

14316. Army National Guard and Air National Guard: appointment to and
Federal recognition in a higher reserve grade after selection for
promotion.

14317. Officers in transition to and from the active-status list or active-duty list.

CHAPTER 1407—FAILURE OF SELECTION FOR PROMOTION AND
INVOLUNTARY SEPARATION

Sec.

14501. Failure of selection for promotion.

14502. Special selection boards: correction of errors.

14503. Discharge of officers with less than five years of commissioned service or

found not qualified for promotion to first lieutenant or lieutenant
(junior grade).

14504. Effect of failure of selection for promotion: reserve first lieutenants of the
Army, Air Force, and Marine Corps and reserve lieutenants (junior
grade) of the Navy.

14505. Effect of failure of selection for promotion: reserve captains of the Army,
Air Force, and Marine Corps and reserve lieutenants of the Navy.

14506. Effect of failure of selection for promotion: reserve majors of the Army,
Air Force, and Marine Corps and reserve lieutenant commanders of the
Navy.

14507. Removal from the reserve active-status list for years of service: reserve

lieutenant colonels and colonels of the Army, Air Force, and Marine
Corps and reserve commanders and captains of the Navy.

14508. Removal from the reserve active-status list for years of service: reserve
general and flag officers.

14509. Separation at age 60: reserve officers in grades below brigadier general
or rear admiral (lower half).

14510. Seﬁ)allgtion at age 60: reserve brigadier generals and rear admirals (lower

alf).

14511. Separation at age 62: major generals and rear admirals.

14512. Separation at age 64: officers holding certain offices.

14513. Failure of selection for promotion: transfer, retirement, or discharge.

14514. Discharge or retirement for years of service or after selection for early
removal.

14515. Discharge or retirement for age.

14516. Separation to be considered involuntary.

14517. Entitlement of officers discharged under this chapter to separation pay.

14518. Continuation of officers to complete disciplinary action.

14519. Deferment of retirement or separation for medical reasons.

CHAPTER 1409—CONTINUATION OF OFFICERS ON THE RESERVE ACTIVE-
STATUS LIST AND SELECTIVE EARLY REMOVAL

Sec.

14701. Selection of officers for continuation on the reserve active-status list.

14702. Retention on reserve active-status list of certain officers until age 60.

14703. Authority to retain chaplains and officers in medical specialties until
specified age.

14704. Selective early removal from the reserve active-status list.

14705. Selective early retirement: reserve general and flag officers of the Navy
and Marine Corps.

14706. Computation of total years of service.

CHAPTER 1411—ADDITIONAL PROVISIONS RELATING TO INVOLUNTARY
SEPARATION

Sec.

14901. Separation of chaplains for loss of professional qualifications.

14902. Separation for substandard performance and for certain other reasons.

14903. Boards of inquiry.
14904. Rights and procedures.
14905. Officer considered for removal: retirement or discharge.



Ixxxv TABLE OF SECTIONS OF TITLE 10

14906. Officers eligible to serve on boards.

14907. Army National Guard of the United States and Air National Guard of the
United States: discharge and withdrawal of Federal recognition of
officers absent without leave.

PART IV—TRAINING FOR RESERVE COMPONENTS AND
EDUCATIONAL ASSISTANCE PROGRAMS

CHAPTER 1601—TRAINING GENERALLY

[No present sections].

CHAPTER 1606—EDUCATIONAL ASSISTANCE FOR MEMBERS OF THE
SELECTED RESERVE

Sec.

16131. Educational assistance program: establishment; amount.
16132. Eligibility for educational assistance.

16133. Time limitation for use of entitlement.

16134. Termination of assistance.

16135. Failure to participate satisfactorily; penalties.
16136. Administration of program.
16137. Biennial report to Congress.

CHAPTER 1608—HEALTH PROFESSIONS STIPEND PROGRAM

Sec.
16201. Financial assistance: health-care professionals in reserve components.
16202. Reserve service: required active duty for training.

16203. Penalties and limitations.
16204. Regulations.

CHAPTER 1609—EDUCATION LOAN REPAYMENT PROGRAMS

Sec.
16301. Education loan repayment program: enlisted members of Selected
Reserve with critical specialties.
16302. Education loan repayment program: health professions officers serving in
Selected Reserve with wartime critical medical skill shortages.
CHAPTER 1611—OTHER EDUCATIONAL ASSISTANCE PROGRAMS
Sec.

16401. Marine Corps Platoon Leaders Class: college tuition assistance program.
PART V—SERVICE, SUPPLY, AND PROCUREMENT
CHAPTER 1801—ISSUE OF SERVICEABLE MATERIAL TO RESERVE
COMPONENTS
[No present sections].

CHAPTER 1803—FACILITIES FOR RESERVE COMPONENTS

Sec.

18231. Purpose.

18232. Definitions.

18233. Acquisition.

18233a.  Limitation on certain projects; authority to carry out small projects with
operation and maintenance funds.

18234. Location and use.

18235. Administration; other use permitted by Secretary.

18236. Contributions to States; other use permitted by States.

18237. Supervision of construction: compliance with State law.

18238. Army National Guard of United States; Air National Guard of United
States: limitation on relocation of units.

18239. Waiver of certain restrictions.

CHAPTER 1805—MISCELLANEOUS PROVISIONS

Sec.
18501. Reserve components: personnel and logistic support by military
departments.
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18502. Reserve components: supplies, services, and facilities.
18505. Reserves traveling for inactive-duty training: space-required travel on
military aircraft.



The Reserve Officer Personnel Mangement Act (ROPMA)
(title XVI of Public Law 103-337) consolidated in a new sub-
title E at the end of title 10, United States Code, the provi-
sions of title 10 relating to reserve components.

The following two tables show (1) by previous title 10 sec-
tion number, the disposition into subtitle E of those sections
of title 10 that were consolidated into the new subtitle, and
(2) by subtitle E section number, the source of each section
of the new subtitle from the previous sections of title 10.

Dispositions of Title 10 Sections Made by ROPMA
Reorganization

Table #1 shows the disposition made by ROPMA of previous sec-
tions of title 10, United States Code, that were (A) repealed, (B) re-
pealed and reenacted in subtitle E without substantive revision, or
(C) transferred to subtitle E.

ROPMA Cross-Reference Table #1

(DISPOSITIONS)
PREVIOUS SUBTITLE E Transfer (TR),
1 T
SECTION SECTION Repest & Resaact (RR)
[Subtitle A sections]

CH. 2:
115D oo, 10541 oo, TR

CH. 7:
175 oo, S105:10) ST RR

CH. 11:
261(2) wevvrrerrern, S L0310 ST RR
261(0) oo, 10213 oo, RR
262 e, 10102 oo, RR
263 e, 10103 oo, RR
264(2) oo, 10203 oo, RR
264(0) weorverrerrrr, 18501 oo, RR
265 e, 10211 oo, RR
266 e, 12643 oo, TR
Dy A 10141(a), () wovveereen.. RR
268(2) weorvererrerin, 10142 oo, RR
268(b), (€) wrvrerererens 10143 oo, RR
269(a)~(d) ....ooen...... 10145 oo, RR
269(8)—(8) wvvrrrerenns 10146 oo, RR
270(2) oo, 10147 oo, RR
270(b), (€) wvvovvereenns 10148 oo, RR

Ixxxvii
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ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
Transfer (TR)
PREVIOUS SUBTITLE E Repeal (R), 01{
SECTION SECTION Repeal I:?z Re(erzact (RR)
P/ SRR 10149 ..o RR
272 o, 10150 .oooeeeiieeeee RR
A ESTC: ) R 10151 oo RR
273(0) eeeeeeeiieenn, 10152 e RR
273(C) cvveeeeeeeireeen, 10153 oo RR
274 oo, 10154 .o RR
275 e, 10204 ..o RR
276 oo, 10207 oooeeeeieeeee, RR
27T e, 10209 ..o RR
278 e, 10210 oo, RR
279 i, 10212 .o RR
280 e 10202 ..o RR
281 e 10214 ..o RR
CH. 31:
153 K0 R 12102 .o, TR
BI1 e, 12103 .o, TR
512 e, 12104 .o TR
517(b), (c) [part] .... 12012 .o RR
CH. 32:
15377 12011 oo TR
CH. 34:
BI1 e 12201 .o TR
592 e, 12202 ..o TR
1532 1S USSR 12203 .o TR
1510 Z RS 12204 ..o TR
1510 1S T 12208 ..o, TR
596 oo 12205 ..o TR
BIT e, 12241 oo TR
BI8 e, 12242 .o TR
599 e 12243 ..o, TR
600 ..o, 12209 ..o TR
6002 ...eveeeeeeeeennn. 12210 oo TR
CH. 36:
644 ..o 123 e RR
CH. 37:
652 e 10205 ..oooeeeeiiieeieeeees RR
CH. 39:
672 e, 12301 ..o, TR
673 oo, 12302 ..o TR
6732 .evvrriiieeeeeeeans 12303 ..o TR
($X£5] < T 12304 ..o TR
B73C cevrvirrniieeeeeeeenns 12305 oo TR
674 oo, 12306 ...coeeeeeeieieeeeens TR
675 e, 12307 cooeeeeeeeeeeeeeee, TR
676 oo, 12308 ... TR
BTT e, 12309 ..o TR
678 i, 12310 oo TR
679 e, 12311 oo TR
680 oo, 12312 e TR



IXxxix ROPMA CROSS-REFERENCE TABLES

ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
Transfer (TR)
PREVIOUS SUBTITLE E Repeal (R), 01:
SECTION SECTION Repeal I:?z Re(erzact (RR)
681 ., 12313 oo, TR
682 i, 12314 ...ooooovveeee TR
683 e 12315 oo, TR
684 .o 12316 ..ooooeeveeeeeeeene, TR
685 e 12317 oo, TR
686 ..evrrrrererreeeeeennn. 12318 .o, TR
(1S 1 A 12319 oo, TR
689 e 12320 .ooooiiiiieieieee, TR
690 .o 12321 .o, TR
CH. 41:
T15 i, 12501 ..o, RR
CH. 51:
1001 .o 12641 ....ooooeeeeee, TR
1002 ..o, 12642 ......ccoooveveenn. TR
1003 ..o, [none] ....ccooeeeeeeiiininnn. R
1004(a), (b) ............ 10206 ......cooevveeeennnnn, RR
1004(¢C) ceeeevenrrrnrnnns 12644 .........ccoeeeeennnn. TR
1005 ..o 12645 .....coooeeeeeeenn, TR
1006 ....ccoeeennnnninnns 12646 ......ccoeeeeeeennne TR
1007 oo, 12647 .oooooeeeeeeeeennn, TR
CH. 53:
1033 .o 12601 ....oooovvvieiin, RR
CH. 59:
1162(a) .cooevvveeeeennns 12681 ..ooooeeveeeeeeen, RR
1162(0) ..vvveeerreneee 12682 ....ooooveeeeeeen, RR
1163(a) .coovvvvverrnnnne. 12683 ..o RR
1163(0) eeeeerrrrrnrnees 12684 ......ccoovveeennn. RR
1163(C) weveeerrrrrnrnnns 12685 ...ooooeveeeeieeenn, RR
1163(d) .cooevvveeeeennns 12686 .....cooeevveeeeennnn, RR
CH. 67:
1331 i, 12731 oo, TR
1331a ..cooeveeeeiinn. 12731a oo TR
1332 oo 12732 oo, TR
1333 oo 12733 oo, TR
1334 ..o, 12734 ..oooooeveeeeeeeeenn, TR
1335 .o 12735 oo, TR
1336 .oooeeeinninnnes 12736 ooooeeeeeeeeeeeeen, TR
1337 i, 12737 oo, TR
1338 oo 12738 oo, TR
CH. 69:
1374(a), (C) .coverrrnnens [none] ..ovvveeveieeieiinn. R
1374(b), (f) ...eee...e. 12771 e, RR
1374(e) weeeervreeeeennns 12772 oo, RR
1374(d) ccooerveeeeeenns 12773 oo, RR
1376(a) ooeeennnnrnnnnns 12774(2) .coeeeeeeeneen. RR
CH. 71
1401 .o, 12739 oo, [amended]
CH. 101

D R 10141(C) wovroomrrreonnn, RR



ROPMA CROSS-REFERENCE TABLES Xc

ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
Transfer (TR)
PREVIOUS SUBTITLE E 4
Repeal (R), or
SECTION SECTION Repeal I:& Reenact (RR)
CH. 105:
2128(a)—(e) ..cceruneee. 16201 ..ooovvereereeee, TR
2129 e, 16202 ..o, TR
2130(a), (b) ............ 16203 ..o TR
2130(C) evrerrrrrerennnn. 16204 ..o RR
CH. 106:
2131 e, 16131 oo TR
2132 e, 16132 oo TR
2133 e, 16133 oo TR
2134 e, 16134 .o TR
2135 e, 16135 oo TR
2136 oo, 16136 ..cooovvevviieeeeees TR
2137 e, 16137 oo TR
CH. 109
2171 e 16301 ..ooooeeiieieieen, [amended]
2172 e, 16302 ..o TR
CH. 133:
2231 e, 18231 oo TR
2232 e, 18232 oo, TR
2233 e 18233 e, TR
22338 e, 18233a ..coovvveiieeeeeen TR
2234 o, 18234 .o, TR
2235 e, 18235 oo TR
2236 e, 18236 ..oovveevviieeeeeeen TR
2237 e, 18237 oo TR
2238 e, 18238 . TR
2239 e, 18239 .o TR
CH. 152
2540 .., 18502 ..o RR
[Subtitle B sections]
CH. 303:
3021 i, 10302 .o TR
CH. 307:
3076 eeverieeeeeeeeen, 10104 ..o RR
3077 i 10105 oo RR
{014 T 10106 ...coeveeveieeeeeeenns RR
3079 e, 10107 oo, RR
3080 .eeverriieeeeeeeens 10215 oo RR
3082 .., 10542 ..o TR
CH. 331:
3212 e, 12009 ..o RR
3217 e, 12003 ..o RR
3218 e, 12004 ..o RR
3219 e, 12005 ...ooovveviieeeeeeen RR
3220 i, 12007 oo, RR
3221 e, 12001 oo RR
3222 e, 12002 ..o RR



XCi ROPMA CROSS-REFERENCE TABLES

ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
Transfer (TR)
PREVIOUS SUBTITLE E Repeal (R), 01:
SECTION SECTION Repeal I:?z Re(erzact (RR)
3224 e, 12001 ..o, RR
3225 e 12002 ...oooooviieeienee RR
CH. 333:
3259 e 12105 ..o, RR
3260 .overerereeeeeeene. 12106 ....ooooveeeeeeeennnnn, RR
3261 ., 12107 oo, RR
CH. 337:
5159 12211 .o, TR
3352 e 525 TR
3353 e 12207 oo, R
3354—T70 ..coueveeenne.. CH. 1401-1411 .......... R
3371 e, [none] ...ovveveeeeeeenennnn. RR
3375 e, 14314(a) ..cccoeeeeeeennnnee RR
3378 e [none] ...ccooeeeeeeiiiininnn. R
3380 e, 14311(€) .covvveeeeeennne, RR
3382 e [none] ..oevveeveiieiiiinn. R
3383 e, [none] ...ovvveveeeieieninn. R
3384 ., 14315 .o, RR
3385 e, 14308(f) .covveeeeeennenn. RR
3386 .eeeerriieeeeeeeenns [none] ...cccoeeeeeeiiiiiinnnn, R
3388 e [none] ....ccooeeeeeiiiininnnn, R
3389 e [none] ..oovveveeeieieiinin. R
3390 e, [none] ..vvveveeeeeieninn. R
3392 e, 12215 ..o, RR
3393 e, [nonel ...covvveeeeeeeeneennn. R
3394 ..o, [none] ...cccoeeeeeeiiiininnnn. R
3395 e NM[none] ....cccoeeeenenn R
3396 oo, [none] ..ooevveeveeieieil. R
CH. 341:
3495 ., 12401 .....oooveeeeen, RR
3496 ...ooveeeeveeeeeenn, 12402 .....ooooeeeeeenn, RR
3497 e 12403 ...ooooovveeeen, RR
3498 .o 12404 .......cooevveennn. RR
3499 e 12405 .....ooovveeeeen, RR
3500 e, 12406 .......ccoeeveeeeennnnn. RR
B 1510 K 12407 .oooooeeeeeeeeeeeen, RR
11510 )22 12408 .....oooeeeeeeeen, RR
CH. 343
3541 e 10507 oo, RR
3542 e 12502 ...oooooiiiiiii, RR
CH. 353
3686 ..ovvverererreeeeenn. 12602 ......oooeeveeeennn, RR
CH. 361:
3819(a) .eeeeeeeeennnnn [none] ...ccooeeeeeeiiiiiinn. R
3819(b) ..evvveeeeennnn. 14403(a)(2) .eoovrveeeeennne RR
3820(a), (b) ............ 14907 .o, RR
3820(C) evverrrrereennnn. [none] ..vvvevveieeeenenn. R
CH. 363:

3843(a) ..ccoevieiinnne 14510 ..o RR



ROPMA CROSS-REFERENCE TABLES

Xcii

ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
Transfer (TR)
PREVIOUS SUBTITLE E >
Repeal (R), or
SECTION SECTION Repeal I:& Reenact (RR)
3843(D) .eevvvveeeeeennnn. [none] ...coooeeeeeeiiiinnnnnn. R
3844 ...oveveeveeeeenn 14511 ..o, RR
3845 e 14512 ..o, RR
3846 ...oeveveeeeeeeannn [none] ..ovvevveeiiieiinn. R
3848 ... [none] ...ccooeeeeeeiiiininnnn. R
3850 e, [none] ...ovvveeeeeeeenennnn. R
3851 e 14508(a) ...ccoeeeeeeennnnnne RR
3852 e 14508(b) ..cooveveeeennnnnn, RR
3853 e 14706 ..ooooovvieeeieennn, RR
3854 .., [none] ...ovvveeeeeeeenennnn. R
3855 e 14703 ..o, RR
[Subtitle C sections]
CH. 519:
5251(a), (b) ............ 10108 oo, RR
1597459 [() IS 10303 ..oooeeeieeeeeee RR
5252(a), (b) ............ 10109 ..ooooviiiiiieie, RR
5252(C) evrererrereennnn. 10304 .....oooveeeeenn, RR
CH. 531:
5413 e, 12001 ..o, RR
5414 . 12003 ....oooeveeeeeeen, RR
CH. 533:
5454 e 12010 .ooooiiiiiiiiieee [nc]
5456 ..ovevereeeeeeeeennn, 12001 ..., RR
5457(a) wuveeeeeeeeennnn. 12004 .......coeeveeeennn, RR
5457(b)—~(d) ............. 12005 ....ooooviiieiien, RR
5458(a) .eevveeeeeeeannnnn. 12004 ......cooovveeenn, RR
5458(b)—(d) ............. 12005 ....ooooiieeeeen, RR
CH. 535:
5506 ..oveeeeeeeeeeeeeennn. [none] ..ovvvevveeeeieiin. R
CH. 541:
5665 ..o, 14306 .....cceeeeeeeeennn, R
CH. 549:
5891-5912 ............. CH. 1401-1411 .......... R
CH. 555:
6017 ., 12774(D) covveeeeeeennnee. RR
6034 .. [none] ..vvveeveeeeienennn. R
CH. 573:
6389(a)—(c) ............. [amended].
6389(d) ..evvvrrreeennnn. 14706 .....ooovvveeeeeennnn, RR
6389(€) .vverrrrreeennnnn. [none] ...cvvveeeeeeeeneennn. R
6389(H)(1), (2) ......... 14508 ..o, RR
6389()(3) .eevvveenenn 14705 ..o, RR
6389(g) .evveeeeiireennn [none] ....coeoevveeveennnns R
6391(a) .eeeeeeeeeeennn. [none] ...ccooeeeeeeeiiininnn, R
6391(b) .eevvrrereeennne. 14512(b) ..oooveeeeeennnnnn, RR
6391(C) .errrrrrreeannnn. [none] ...ccvvvveeeeeeeeennnn. R
6392 e 14703 oo, RR
6397 e [none] ..ovvvevveeeeieiinn. R



Xciii ROPMA CROSS-REFERENCE TABLES

ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
Transfer (TR)
PREVIOUS SUBTITLE E 4
Repeal (R), or
SECTION SECTION Repeal I:& Reenact (RR)
6403 ..., [none] ...coooeeeeeeiiiinnnnnn. R
6410 .everereeeeeeeen, 14705 oo, RR
[Subtitle D sections]
CH. 803:
8021 .vvrereeeeeeeeen, 10305 ..ooooeiieeieiee, TR
CH. 807:
8076 ..ovvvvveveereeeeennn, 10110 .ooeeeeeieeeeee RR
8077 e, 10111 ., RR
8078 e, 10112 ., RR
8079 e 10113 .o, RR
8080 ..ovvvrrereeeeeeennnn, 10215 ..o, RR
CH. 831:
8212 e 12009 ....ooooiiiiiii, RR
8217 e 12003 ..ooooeeiieiie RR
8218 .., 12004 ......coooeeee, RR
8219 e 12005 ....ooooviieeeeenn, RR
8221 . 12001 ..., RR
8222 e 12002 ....oooovieeeine RR
8223 e, 12008 ....oooeiieeee, RR
8224 .. 12001 ...ooooeiiiiein, RR
8225 e, 12002 .....ooovvviiien, RR
CH. 833:
8259 ., 12105 ..o, RR
8260 ..ovvverereereeeeennn. 12106 ....oooovveeeeeennne, RR
8261 ..evveveeeeeeeeene 12107 oo, RR
CH. 837:
8351 ., 12212 ..o, TR
8352 e, 12214 ..o, TR
8353 e 12207 oo, R
8354—T72 ..oueeveeen. [Ch. 1401-1407] ........ R
8373 e, 14301(e), 14315 ......... RR
8374 e 14308(f) ..cooveeeeeeeennnn, RR
8375 e 14314(a) ...ooeeeeeennnnn, RR
8376 evvevreieeeeeeeaan, [none] ...cccoeeeeeeiiiininnn. R
R o [nonel ...cvvveeeeeeeeeeennn. R
8378 v, [none] ..vvveeveeeeienennn. R
8379 e [none] ..oevvevveieeieil R
8380 .eveveeeeeeeeeeenen, 14311(€) wevvvvvrrreeeeeenns RR
8381 . 14314(b) ..cooeveeeeeennnnn, RR
8392 ., 12215 .o, RR
8393 i, [none] ...ccoooeeeeeiiiininnn. R
8394 ..o [none] ..oevvevveieeieninn. R
8395 e, [none] ....ovvveeeeeeeeneennn. R
8396 ..o, [none] ...cccoeeeeeeeiiininnnn, R
CH. 841:
8495 .., 12401 ....oooovveeee, RR
8496 ...oeveveeeeeeenn 12402 .....oooovveeeennn, RR



ROPMA CROSS-REFERENCE TABLES XCiv

ROPMA Cross-Reference Table #1—Continued

(DISPOSITIONS)
PREVIOUS SUBTITLE E ﬁg%g;ﬁeffg R)
SECTION SECTION Repeal & Reen’act (RR)

8498 ...oviiiiieenn, 12404 ..o RR

8499 ...ccvvvviienn, 12405 ..o RR

8500 ..cveiieeeireeenn, 12406 ....cccovvveeeeennne. RR

8501 e, 12407 oo, RR

8502 ..vvviieeiieeenn, 12408 ..o RR
CH. 843:

8541 v, 10507 oovveieeeeeeee. RR

8542 ..veieeennn. 12502 ..oooeveeeeeeee, RR
CH. 853:

8686 ..evveeieeiieennn. 12602 ..o RR
CH. 861:

8819 ., [nonel ...covvveeeeeeeeneennn. R

8820 .eveiiiieeeenn, 14907 oo, RR
CH. 863:

8843 ..veieeeeenn. 14510 ..o, RR

8844 ....ccoovvveinn. 14511 oo, RR

8845 e, 14512 oo RR

8846 ....covvvvveeeeeennnn, [nonel ...cvvveeeieeeeneennn. R

8848 ..., [none] ...cccoeeeeeeiiiininnnn, R

8850 .vverereeeereeeennen, [none] ....ovvveveeeieieienn. R

8851 e, 14508(2) ..cvveeeeeennnen. RR

8852 e, 14508(b) ..evvvveveennnne. RR

8853 i, 14706 ...ccovvveeeeeene. RR




Xev ROPMA CROSS-REFERENCE TABLES

Source of Sections of Subtitle E Resulting From ROPMA
Reorganization

Table #2 shows the source of each section of subtitle E of title
10, United States Code (added by ROPMA), that (A) was trans-
ferred to that subtitle from a previous provision of title 10, or (B)
is a restatement (without substantive revision) in that subtitle of
a previously existing provision of title 10.

ROPMA Cross-Reference Table #2

(SOURCES)
SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)

PART I—ORGANIZATION AND ADMINISTRATION

CH. 1001:
10001 ............ [none]

CH. 1003:
10101 ............ 261(2) .rrrrerererreereeeeeeennn. RR
10102 ............ 262 e RR
10103 ............ 263 e RR
10104 ............ 3076 v, RR
10105 ............ S A RR
10106 ............ 3078 e RR
10107 ............ 3079 e, RR
10108 ............ 5251(a), (b) .eeeeeennneenn. RR
10109 ............ 5252(a), (b) ...eeeeeennnen RR
10110 ............ 8076 evvvrvvererereeeeeeeeeeenen, RR
10111 ............ O A RR
10112 ............ 8078 e, RR
10113 ............ 8079 e, RR
10114 ............ [none]

CH. 1005:
10141(a), (b) 267 e RR
10141(c) ........ 2001 e RR
10142 ............ 268(Q) .evrrrrrererreieeieeeeenen, RR
10143 ............ 268(b), (€) wevrrrerereeeeennnn. RR
10144 ............ [none]
10145 ............ 269(a)—(d) ..evvrrrereeenenn. RR
10146 ............ 269(€)—(g) .eeeverrrereeenns RR
10147 ............ ALV ) R RR
10148 ............ 270(b), (€) wevrerreeeeeeeennnn. RR
10149 ............ 271 e, RR
10150 ............ QT2 e RR
10151 ............ Y ETE: ) R RR
10152 ............ 273(0) evvvvvrrrrrreeeeeeeeeennn, RR
10153 ............ P10 I RR
10154 ............ 274 e RR

CH. 1007:
10201 ............ [none]



ROPMA CROSS-REFERENCE TABLES

XCVi

ROPMA Cross-Reference Table #2—Continued

(SOURCES)
SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)
102083 ............ 264(2) rrrrerrrrrreeeeeeeeeennn, RR
10204 ............ 275 e, RR
10205 ............ 652 e, RR
10206 ............ 1004(a), (b) .cceerveeeeennnns RR
10207 ............ 276 e, RR
10208 ............ 552(e) of P.L. 98-525 RR
10209 ............ 27T e, RR
10210 ............ 278 e, RR
10211 ............ 265 e, RR
10212 ............ 279 e, RR
10213 ............ 261(0) evrvrereeieeieieeeeee RR
10214 ............ 281 e, RR
10215 ............ 3080, 8080 ................... RR
CH. 1009:
10301 ............ 175 e, RR
10302 ............ 3021 e, TR
10303 ............ 5251(C) wivvereieiieeeeeenn, RR
10304 ............ 5252(C) ieveiiiiiiiiieieinn, RR
10305 ............ 8021 e, TR
CH. 1011:
10501 ............ 3040(a) .evverererreeeeeeeeennn. RR
10502 ............ 3040(0),(C) werrrrrrreeenenennn. RR
10503 ............ [new] v,
10504 ............ [new] .o,
10505 ............ [NeW] .evvveeeiieiieee,
10506 ............ [NEW] oveiieeiiieeeeee,
10507 ............ 3541, 8541 ................... RR
10508 ............ [newl, .ooeveeiiiiiiiiienne,
CH. 1013:
10541 ............ 115D oo TR
10542 ............ 3082 e, TR
PART II—PERSONNEL GENERALLY
CH. 1201:
12001 ............ 3221, 3224, 5413, RR
5456, 8221, 8224.
12002 ............ 3222, 3225, 8222, 8225 RR
12003 ............ 3217, 5414, 8217 ......... RR
12004 ............ 3218, 5457(a), 5458(a), RR
8218.
12005 ............ 3219, 5457(b)—(d), RR
5458(b)—(d), 8219.
12006 ............ [none]
12007 ............ 3220 e, RR
12008 ............ 3223, 8223 ....cceveveeenennn. RR
12009 ............ 3212, 8212 ..., RR
12010 ............ 5454 i,
12011 ............ 524 e, TR
12012 ............ 517(b), (c) [part] .......... RR
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ROPMA Cross-Reference Table #2—Continued

(SOURCES)
SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)
CH. 1203:
12101 ............ 501
12102 ............ 510 e, TR
12103 ............ 511 i, TR
12104 ............ 512 e, TR
12105 ............ 3259, 8259 ........eveee. RR
12106 ............ 3260, 8260 ................... RR
12107 ............ 3261, 8261 ................... RR
CH. 1205:
12201 ............ 591 e, TR
12202 ............ 592 e, TR
12203 ............ 593 e, TR
12204 ............ 594 i, TR
12205 ............ 596 e, TR
12206 ............ [none] ....cccoevvvveieeinnnennn.
12207 ............ 3353, 5600, 8353 ......... RR
12208 ............ 595 e, TR
12209 ............ 600 i, TR
12210 ............ (S10 107 O TR
12211 ............ 3351 e, TR
12212 ............ 8351 e, TR
12213 ............ 3352 i, TR
12214 ............ 8352 e, TR
12215 ............ 3392, 8392 ........ovvuee. RR
CH. 1207:
12241 ............ 597 e, TR
11242 ............ 598 e, TR
11243 ............ 599 e TR
CH. 1209:
12301 ............ 672 e, TR
12302 ............ 673 e, TR
12303 ............ 673a e, TR
12304 ............ (S Y£5] < TR TR
12305 ............ B73C o, TR
12306 ............ 674 o, TR
12307 ............ 675 e, TR
12308 ............ 676 v, TR
12309 ............ BTT e, TR
12310 ............ 678 e, TR
12311 ............ 679 e, TR
12312 ............ 680 e, TR
12313 ............ 681 e, TR
12314 ............ 682 e, TR
12315 ............ 683 e, TR
12316 ............ 684 e, TR
12317 ............ 685 e, TR
12318 ............ 686 v, TR
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ROPMA Cross-Reference Table #2—Continued

(SOURCES)
SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)
12320 ............ B89 e, TR
12321 ............ 690 .., TR
CH. 1211
12401 ............ 3495, 8495 ..o RR
12402 ............ 3496, 8496 ................... RR
12403 ............ 3497, 8497 ...ooueeeeeee RR
12404 ............ 3498, 8498 ......ccoeee. RR
12405 ............ 3499, 8499 ..ol RR
12406 ............ 3500, 8500 .......ccceeen.... RR
12407 ............ 3501, 8501 ......ccceeeenenn. RR
12408 ............ 3502, 8502 .......cceee...... RR
CH. 1213
12501 ............ T15 i, RR
12502 ............ 3542, 8542 .....cceeee.... RR
CH. 1215
[No present sections].
CH. 1217:
12601 ............ 1033 e RR
12602 ............ 3686, 8686 ................... RR
CH. 1219:
12641 ............ 1001 s TR
12642 ............ 1002 .. TR
12643 ............ 266 e, TR
12644 ............ 1004(C) evvveeeeeiiieeeeens TR
12645 ............ 1005 .. TR
12646 ............ 1006 ... TR
12467 ............ 1007 e TR
CH. 1221:
12681 ............ 1162(2) .coeeerernrnrnrnrrenennns RR
12682 ............ 1162(D) .evveeeeeiiieeeeeens RR
12683 ............ 1163(2) .veeeeeeeiiieeeeeens RR
12684 ............ 1163(D) weveveeeeeirieeeeennns RR
12685 ............ 1163(C) wvvveeeeeeiiieeeeeens RR
12686 ............ 1163(d) .eveeeeeeeiiieeeeeens RR
CH. 1223:
12731 ...t 1331 e TR
12731a .......... 13312 oo TR
12732 ............ 1332 e TR
12733 ..ot 1333 s TR
12734 ............ 1334 .. TR
12735 ............ 1335 s TR
12736 ............ 1336 . TR
12737 e 1337 e TR
12738 ............ 1338 e TR
12739 ............ 1401 o Amended
CH. 1225:
12771 ............ 1374(b), () wevveereeneee, RR
12772 ...l 1374(€) evvveeeeeiieeeeenns RR
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ROPMA Cross-Reference Table #2—Continued

(SOURCES)
SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)
12773 ... 1374(d) oo RR
12774 ............ 1376(a), 6017 ............... RR

PART III—PROMOTION AND RETENTION OF OFFICERS ON THE
RESERVE ACTIVE-STATUS LIST

[The provisions of part III (chapters 1401-1411) set out the revised
officer personnel policies of ROPMA]
CH. 1401:

CH. 1403:

CH. 1405:

CH. 1407:



ROPMA CROSS-REFERENCE TABLES c

ROPMA Cross-Reference Table #2—Continued
(SOURCES)

SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)

CH. 1409:

CH. 1411:

PART IV—TRAINING FOR RESERVE COMPONENTS AND
EDUCATIONAL ASSISTANCE PROGRAMS

CH. 1601:
[No present sections].

CH. 1606:
16131 ............ 2131 oo TR
16132 ............ 2132 e TR
16133 ............ 2133 e TR
16134 ............ 2134 oo TR
16135 ............ 2135 i TR
16136 ............ 2136 oo TR
16137 ............ 2137 oo TR

CH. 1608:
16201 ............ 2128(a)—(€) ..eerrveeennennn TR
16202 ............ 2129 i TR
16203 ............ 2130(a), (b) .eeeeerereeneen. TR

16204 ............ 2130(C) .ooviriiiiiieiee, RR



ci
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ROPMA Cross-Reference Table #2—Continued

(SOURCES)
SUBTITLE E SOURCE Transfer (TR) or
SECTION SECTION Repeal & Reenact (RR)
CH. 1609:
16301 ............ 2171 e, Amended
16302 ............ 2172 e, TR

PART V—SERVICE, SUPPLY, AND PROCUREMENT
CH. 1801:
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Sec.
101.

CHAPTER 1—DEFINITIONS

Definitions.

§101. Definitions

(a) IN GENERAL.—The following definitions apply in this title:

(1) The term “United States”, in a geographic sense, means
the States and the District of Columbia.

(2) The term “Territory” (except as provided in section
101(1) of title 32 for laws relating to the militia, the National
Guard, the Army National Guard of the United States, and the
Air National Guard of the United States) means any Territory
organized after August 10, 1956, so long as it remains a Terri-
tory.

(3) The term “possessions” includes the Virgin Islands,
Guam, American Samoa, and the Guano Islands, so long as
they remain possessions, but does not include any Territory or
Commonwealth.

(4) The term “armed forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(5) The term “uniformed services” means—

(A) the armed forces;

(B) the commissioned corps of the National Oceanic
and Atmospheric Administration; and

(C) the commissioned corps of the Public Health

Service.

(6) The term “department”, when used with respect to a
military department, means the executive part of the depart-
ment and all field headquarters, forces, reserve components,
installations, activities, and functions under the control or su-
pervision of the Secretary of the department. When used with
respect to the Department of Defense, such term means the ex-
ecutive part of the department, including the executive parts
of the military departments, and all field headquarters, forces,
reserve components, installations, activities, and functions
under the control or supervision of the Secretary of Defense,
including those of the military departments.

(7) The term “executive part of the department” means the
executive part of the Department of Defense, Department of
the Army, Department of the Navy, or Department of the Air
Force, as the case may be, at the seat of government.

(8) The term “military departments” means the Depart-
ment of the Army, the Department of the Navy, and the De-
partment of the Air Force.

(9) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to matters
concerning the Army;

n
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(B) the Secretary of the Navy, with respect to matters
concerning the Navy, the Marine Corps, and the Coast
Guard when it is operating as a service in the Department
of the Navy;

(C) the Secretary of the Air Force, with respect to mat-
ters concerning the Air Force; and

(D) the Secretary of Homeland Security, with respect
to matters concerning the Coast Guard when it is not oper-
ating as a service in the Department of the Navy.

(10) The term “service acquisition executive” means the ci-
vilian official within a military department who is designated
as the service acquisition executive for purposes of regulations
and procedures providing for a service acquisition executive for
that military department.

(11) The term “Defense Agency” means an organizational
entity of the Department of Defense—

(A) that is established by the Secretary of Defense
under section 191 of this title (or under the second sen-
tence of section 125(d) of this title (as in effect before Octo-
ber 1, 1986)) to perform a supply or service activity com-
mon to more than one military department (other than
such an entity that is designated by the Secretary as a De-
partment of Defense Field Activity); or

(B) that is designated by the Secretary of Defense as
a Defense Agency.

(12) The term “Department of Defense Field Activity”
means an organizational entity of the Department of Defense—

(A) that is established by the Secretary of Defense
under section 191 of this title (or under the second sen-
tence of section 125(d) of this title (as in effect before Octo-
ber 1, 1986)) to perform a supply or service activity com-
mon to more than one military department; and

(B) that is designated by the Secretary of Defense as
a Department of Defense Field Activity.

(13) The term “contingency operation” means a military
operation that—

(A) is designated by the Secretary of Defense as an op-
eration in which members of the armed forces are or may
become involved in military actions, operations, or hos-
tilities against an enemy of the United States or against
an opposing military force; or

(B) results in the call or order to, or retention on, ac-
tive duty of members of the uniformed services under sec-
tion 688, 12301(a), 12302, 12304, 12305, or 12406 of this
title, chapter 15 of this title, or any other provision of law
during a war or during a national emergency declared by
the President or Congress.

(14) The term “supplies” includes material, equipment, and
stores of all kinds.

(15) The term “pay” includes basic pay, special pay, re-
tainer pay, incentive pay, retired pay, and equivalent pay, but
does not include allowances.

(16) The term “congressional defense committees” means—

(A) the Committee on Armed Services and the Com-
mittee on Appropriations of the Senate; and
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(B) the Committee on Armed Services and the Com-
mittee on Appropriations of the House of Representatives.
(17) The term “base closure law” means the following:

(A) Section 2687 of this title.

(B) The Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-510; 10
U.S.C. 2687 note).

(C) Title II of the Defense Authorization Amendments
and Base Closure and Realignment Act (Public Law 100-—
526; 10 U.S.C. 2687 note).

(b) PERSONNEL GENERALLY.—The following definitions relating
to military personnel apply in this title:

. (1) The term “officer” means a commissioned or warrant of-

icer.

(2) The term “commissioned officer” includes a commis-
sioned warrant officer.

(3) The term “warrant officer” means a person who holds
a commission or warrant in a warrant officer grade.

(4) The term “general officer” means an officer of the
Army, Air Force, or Marine Corps serving in or having the
grade of general, lieutenant general, major general, or briga-
dier general.

(5) The term “flag officer” means an officer of the Navy or
Coast Guard serving in or having the grade of admiral, vice ad-
miral, rear admiral, or rear admiral (lower half).

(6) The term “enlisted member” means a person in an en-
listed grade.

(7) The term “grade” means a step or degree, in a grad-
uated scale of office or military rank, that is established and
designated as a grade by law or regulation.

(8) The term “rank” means the order of precedence among
members of the armed forces.

(9) The term “rating” means the name (such as “boat-
swain’s mate”) prescribed for members of an armed force in an
occupational field. The term “rate” means the name (such as
“chief boatswain’s mate”) prescribed for members in the same
rating or other category who are in the same grade (such as
chief petty officer or seaman apprentice).

(10) The term “original”, with respect to the appointment
of a member of the armed forces in a regular or reserve compo-
nent, refers to that member’s most recent appointment in that
component that is neither a promotion nor a demotion.

(11) The term “authorized strength” means the largest
number of members authorized to be in an armed force, a com-
?onent, a branch, a grade, or any other category of the armed
orces.

(12) The term “regular”, with respect to an enlistment, ap-
pointment, grade, or office, means enlistment, appointment,
grade, or office in a regular component of an armed force.

(13) The term “active-duty list” means a single list for the
Army, Navy, Air Force, or Marine Corps (required to be main-
tained under section 620 of this title) which contains the
names of all officers of that armed force, other than officers de-
acribed in section 641 of this title, who are serving on active

uty.
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(14) The term “medical officer” means an officer of the
Medical Corps of the Army, an officer of the Medical Corps of
the Navy, or an officer in the Air Force designated as a med-
ical officer.

(15) The term “dental officer” means an officer of the Den-
tal Corps of the Army, an officer of the Dental Corps of the
Navy, or an officer of the Air Force designated as a dental
officer.

(c) RESERVE COMPONENTS.—The following definitions relating
to the reserve components apply in this title:

(1) The term “National Guard” means the Army National
Guard and the Air National Guard.

(2) The term “Army National Guard” means that part of
the organized militia of the several States and Territories,
Pﬁlerto Rico, and the District of Columbia, active and inactive,
that—

(A) is a land force;

(B) is trained, and has its officers appointed, under
the sixteenth clause of section 8, article I, of the
Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(3) The term “Army National Guard of the United States”
means the reserve component of the Army all of whose mem-
bers are members of the Army National Guard.

(4) The term “Air National Guard” means that part of the
organized militia of the several States and Territories, Puerto
Rico, and the District of Columbia, active and inactive, that—

(A) is an air force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly
at Federal expense; and

(D) is federally recognized.

(5) The term “Air National Guard of the United States”
means the reserve component of the Air Force all of whose
members are members of the Air National Guard.

(6) The term “reserve”, with respect to an enlistment, ap-
pointment, grade, or office, means enlistment, appointment,
grade, or office held as a Reserve of one of the armed forces.

(7) The term “reserve active-status list” means a single list
for the Army, Navy, Air Force, or Marine Corps (required to
be maintained under section 14002 of this title) that contains
the names of all officers of that armed force except warrant of-
ficers (including commissioned warrant officers) who are in an
active status in a reserve component of the Army, Navy, Air
Force, or Marine Corps and are not on an active-duty list.

(d) Duty StATUS.—The following definitions relating to duty
status apply in this title:

(1) The term “active duty” means full-time duty in the ac-
tive military service of the United States. Such term includes
full-time training duty, annual training duty, and attendance,
while in the active military service, at a school designated as
a service school by law or by the Secretary of the military de-
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partment concerned. Such term does not include full-time Na-
tional Guard duty.

(2) The term “active duty for a period of more than 30
days” means active duty under a call or order that does not
specify a period of 30 days or less.

(3) The term “active service” means service on active duty
or full-time National Guard duty.

(4) The term “active status” means the status of a member
of a reserve component who is not in the inactive Army Na-
tional Guard or inactive Air National Guard, on an inactive
status list, or in the Retired Reserve.

(5) The term “full-time National Guard duty” means train-
ing or other duty, other than inactive duty, performed by a
member of the Army National Guard of the United States or
the Air National Guard of the United States in the member’s
status as a member of the National Guard of a State or terri-
tory, the Commonwealth of Puerto Rico, or the District of Co-
lumbia under section 316, 502, 503, 504, or 505 of title 32 for
which the member is entitled to pay from the United States or
for which the member has waived pay from the United States.

(6)(A) The term “active Guard and Reserve duty” means
active duty or full-time National Guard duty performed by a
member of a reserve component of the Army, Navy, Air Force,
or Marine Corps, or full-time National Guard duty performed
by a member of the National Guard, pursuant to an order to
active duty or full-time National Guard duty for a period of 180
consecutive days or more for the purpose of organizing, admin-
istering, recruiting, instructing, or training the reserve compo-
nents.

(B) Such term does not include the following:

(i) Duty performed as a member of the Reserve Forces
Policy Board provided for under section 10301 of this title.

(ii) Duty performed as a property and fiscal officer
under section 708 of title 32.

(iii) Duty performed for the purpose of interdiction and
counter-drug activities for which funds have been provided
under section 112 of title 32.

(iv) Duty performed as a general or flag officer.

(v) Service as a State director of the Selective Service
System under section 10(b)(2) of the Military Selective
Service Act (50 U.S.C. App. 460(b)(2)).

(7) The term “inactive-duty training” means—

(A) duty prescribed for Reserves by the Secretary con-
cerned under section 206 of title 37 or any other provision
of law; and

(B) special additional duties authorized for Reserves
by an authority designated by the Secretary concerned and
performed by them on a voluntary basis in connection with
the prescribed training or maintenance activities of the
units to which they are assigned.

Such term includes those duties when performed by Reserves

in their status as members of the National Guard.

(e) FACILITIES AND OPERATIONS.—The following definitions re-
lating to facilities and operations apply in this title:
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(1) RANGE.—The term “range”, when used in a geographic
sense, means a designated land or water area that is set aside,
managed, and used for range activities of the Department of
Defense. Such term includes the following:

(A) Firing lines and positions, maneuver areas, firing
lanes, test pads, detonation pads, impact areas, electronic
scoring sites, buffer zones with restricted access, and ex-
clusionary areas.

(B) Airspace areas designated for military use in ac-
cordance with regulations and procedures prescribed by
the Administrator of the Federal Aviation Administration.
(2) RANGE ACTIVITIES.—The term “range activities”

means—

(A) research, development, testing, and evaluation of
military munitions, other ordnance, and weapons systems;
and

(B) the training of members of the armed forces in the
use and handling of military munitions, other ordnance,
and weapons systems.

(3) OPERATIONAL RANGE.—The term “operational range”
means a range that is under the jurisdiction, custody, or con-
trol of the Secretary of Defense and—

(A) that is used for range activities, or

(B) although not currently being used for range activi-
ties, that is still considered by the Secretary to be a range
and has not been put to a new use that is incompatible
with range activities.

(4) MILITARY MUNITIONS.—(A) The term “military muni-
tions” means all ammunition products and components pro-
duced for or used by the armed forces for national defense and
security, including ammunition products or components under
the control of the Department of Defense, the Coast Guard, the
Department of Energy, and the National Guard.

(B) Such term includes the following:

(i) Confined gaseous, liquid, and solid propellants.

(i1) Explosives, pyrotechnics, chemical and riot control
agents, smokes, and incendiaries, including bulk explo-
sives, and chemical warfare agents.

(iii) Chemical munitions, rockets, guided and ballistic
missiles, bombs, warheads, mortar rounds, artillery ammu-
nition, small arms ammunition, grenades, mines, tor-
pedoes, depth charges, cluster munitions and dispensers,
and demolition charges.

(iv) Devices and components of any item specified in
clauses (i) through (iii).

(C) Such term does not include the following:

(i) Wholly inert items.

(i1) Improvised explosive devices.

(iii) Nuclear weapons, nuclear devices, and nuclear
components, other than nonnuclear components of nuclear
devices that are managed under the nuclear weapons pro-
gram of the Department of Energy after all required sani-
tization operations under the Atomic Energy Act of 1954
(42 U.S.C. 2011 et seq.) have been completed.
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(5) UNEXPLODED ORDNANCE.—The term “unexploded ord-
nance” means military munitions that—
(A) have been primed, fused, armed, or otherwise pre-
pared for action;
(B) have been fired, dropped, launched, projected, or
placed in such a manner as to constitute a hazard to oper-
ations, installations, personnel, or material; and
(C) remain unexploded, whether by malfunction, de-
sign, or any other cause.
(f) RULES OF CONSTRUCTION.—In this title—

(1) “shall” is used in an imperative sense;

(2) “may” is used in a permissive sense;

(3) “no person may * * *” means that no person is re-
quired, authorized, or permitted to do the act prescribed;

(4) “includes” means “includes but is not limited to”; and

(5) “spouse” means husband or wife, as the case may be.
(g) REFERENCE TO TITLE 1 DEFINITIONS.—For other definitions

applicable to this title, see sections 1 through 5 of title 1.

(Aug. 10, 1956, 70A Stat. 3; [amended numerous times]; revised in its entirety P.L. 102-484,
§1051(a), Oct. 23, 1992, 106 Stat. 2494; amended P.L. 103-337, §§514, 1621, 1671(c)(1), 108
Stat. 2753, 2960, 3014; P.L. 104-106, § 1501(c)(1), Feb. 10, 1996, 110 Stat. 498; P.L. 108-136,
§§1042(a), 1043(a), 1045(a)(2), Nov. 24, 2003, 117 Stat. 1608, 1610, 1612.)
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§111. Executive department !

(a) The Department of Defense is an executive department of

the United States.

(b) The Department is composed of the following:

(1) The Office of the Secretary of Defense.

(2) The Joint Chiefs of Staff.

(3) The Joint Staff.

(4) The Defense Agencies.

(5) Department of Defense Field Activities.

(6) The Department of the Army.

(7) The Department of the Navy.

(8) The Department of the Air Force.

(9) The unified and specified combatant commands.

(10) Such other offices, agencies, activities, and commands
as may be established or designated by law or by the Presi-
dent.

1Section 3 of the Goldwater-Nichols Department of Defense Reorganization Act of 1986 (P.L.
99-433; 100 Stat. 993) provides:

SEC. 3. POLICY

In enacting this Act, it is the intent of Congress, consistent with the congressional declaration
of policy in section 2 of the National Security Act of 1947 (50 U.S.C. 401)—

(1) to reorganize the Department of Defense and strengthen civilian authority in the De-

partment;

(2) to improve the military advice provided to the President, the National Security Coun-

cil, and the Secretary of Defense;

(3) to place clear responsibility on the commanders of the unified and specified combatant

commands for the accomplishment of missions assigned to those commands;

(4) to ensure that the authority of the commanders of the unified and specified combatant

commands is fully commensurate with the responsibility of those commanders for the ac-
complishment of missions assigned to their commands;

(5) to increase attention to the formulation of strategy and to contingency planning;

(6) to provide for more efficient use of defense resources;

(7) to improve joint officer management policies; and

(8) otherwise to enhance the effectiveness of military operations and improve the manage-

ment and administration of the Department of Defense.

18
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(11) All offices, agencies, activities, and commands under
the control or supervision of any element named in paragraphs

(1) through (10).

(c) If the President establishes or designates an office, agency,
activity, or command in the Department of Defense of a kind other
than those described in paragraphs (1) through (9) of subsection
(b), the President shall notify Congress not later than 60 days
thereafter.

(Added as §131 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 517; transferred, redesignated
§111, and amended P.L. 99-433, §101(a)(2), (b), Oct. 1, 1986, 100 Stat. 994, 995.)

§112. Department of Defense: seal

The Secretary of Defense shall have a seal for the Department
of Defense. The design of the seal is subject to approval by the
President. Judicial notice shall be taken of the seal.

(Added as §132 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 517; transferred, redesignated
§112, and amended P.L. 99433, §§ 101(a)(2), 110(d)(1), Oct. 1, 1986, 100 Stat. 994, 7002.)

§ 113. Secretary of Defense

(a) There is a Secretary of Defense, who is the head of the De-
partment of Defense, appointed from civilian life by the President,
by and with the advice and consent of the Senate. A person may
not be appointed as Secretary of Defense within 10 years after re-
lief from active duty as a commissioned officer of a regular compo-
nent of an armed force.

(b) The Secretary is the principal assistant to the President in
all matters relating to the Department of Defense. Subject to the
direction of the President and to this title and section 2 of the Na-
tional Security Act of 1947 (50 U.S.C. 401), he has authority, direc-
tion, and control over the Department of Defense.

(c)(1) The Secretary shall report annually in writing to the
President and the Congress on the expenditures, work, and accom-
plishments of the Department of Defense during the period covered
by the report, together with—

(A) a report from each military department on the expendi-
tures, work, and accomplishments of that department;

(B) itemized statements showing the savings of public
funds, and the eliminations of unnecessary duplications, made
under sections 125 and 191 of this title; and

(C) such recommendations as he considers appropriate.

(2) At the same time that the Secretary submits the annual re-
port under paragraph (1), the Secretary shall transmit to the Presi-
dent and Congress a separate report from the Reserve Forces Pol-
icy Board on the reserve programs of the Department of Defense
and on any other matters that the Reserve Forces Policy Board
considers appropriate to include in the report.

(d) Unless specifically prohibited by law, the Secretary may,
without being relieved of his responsibility, perform any of his
functions or duties, or exercise any of his powers through, or with
the aid of, such persons in, or organizations of, the Department of
Defense as he may designate.

(e)(1) The Secretary shall include in his annual report to Con-
gress under subsection (¢)—
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(A) a description of the major military missions and of the
military force structure of the United States for the next fiscal
year;

(B) an explanation of the relationship of those military
missions to that force structure; and

(C) the justification for those military missions and that
force structure.

(2) In preparing the matter referred to in paragraph (1), the
Secretary shall take into consideration the content of the annual
national security strategy report of the President under section 108
of the National Security Act of 1947 (50 U.S.C. 404a) for the fiscal
year concerned.

(f) When a vacancy occurs in an office within the Department
of Defense and the office is to be filled by a person appointed from
civilian life by the President, by and with the advice and consent
of the Senate, the Secretary of Defense shall inform the President
of the qualifications needed by a person serving in that office to
carry out effectively the duties and responsibilities of that office.

(g)(1) The Secretary of Defense, with the advice and assistance
of the Chairman of the Joint Chiefs of Staff, shall provide annually
to the heads of Department of Defense components written policy
guidance for the preparation and review of the program rec-
ommendations and budget proposals of their respective compo-
nents. Such guidance shall include guidance on—

(A) national security objectives and policies;

(B) the priorities of military missions; and

(C) the resource levels projected to be available for the pe-
riod of time for which such recommendations and proposals are
to be effective.

(2) The Secretary of Defense, with the approval of the Presi-
dent and after consultation with the Chairman of the Joint Chiefs
of Staff, shall provide to the Chairman written policy guidance for
the preparation and review of contingency plans. Such guidance
shall be provided every two years or more frequently as needed and
shall include guidance on the specific force levels and specific sup-
porting resource levels projected to be available for the period of
time for which such plans are to be effective.

(h) The Secretary of Defense shall keep the Secretaries of the
military departments informed with respect to military operations
and activities of the Department of Defense that directly affect
their respective responsibilities.

(i)(1) The Secretary of Defense shall transmit to Congress each
year a report that contains a comprehensive net assessment of the
defense capabilities and programs of the armed forces of the United
States and its allies as compared with those of their potential ad-
versaries.

(2) Each such report shall—

(A) include a comparison of the defense capabilities and
programs of the armed forces of the United States and its al-
lies with the armed forces of potential adversaries of the
United States and allies of the United States;

(B) include an examination of the trends experienced in
those capabilities and programs during the five years imme-
diately preceding the year in which the report is transmitted
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and an examination of the expected trends in those capabilities

and programs during the period covered by the future-years

defense program submitted to Congress during that year pur-
suant to section 221 of this title;

(C) include a description of the means by which the De-
partment of Defense will maintain the capability to reconsti-
tute or expand the defense capabilities and programs of the
armed forces of the United States on short notice to meet a re-
surgent or increased threat to the national security of the
United States;

(D) reflect, in the overall assessment and in the strategic
and regional assessments, the defense capabilities and pro-
grams of the armed forces of the United States specified in the
budget submitted to Congress under section 1105 of title 31 in
the year in which the report is submitted and in the five-year
defense program submitted in such year; and

(E) identify the deficiencies in the defense capabilities of
the armed forces of the United States in such budget and such
five-year defense program.

(8) The Secretary shall transmit to Congress the report re-
quired for each year under paragraph (1) at the same time that the
President submits the budget to Congress under section 1105 of
title 31 in that year. Such report shall be transmitted in both clas-
sified and unclassified form.

(j)(1) Not later than April 8 of each year, the Secretary of De-
fense shall submit to the Committee on Armed Services and the
Committee on Appropriations of the Senate and the Committee on
Armed Services and the Committee on Appropriations of the House
of Representatives a report on the cost of stationing United States
forces outside of the United States. Each such report shall include
a detailed statement of the following:

(A) Costs incurred in the United States and costs incurred
outside the United States in connection with the stationing of
United States forces outside the United States.

(B) The costs incurred outside the United States in connec-
tion with operating, maintaining, and supporting United States
forces outside the United States, including all direct and indi-
rect expenditures of United States funds in connection with
such stationing.

(C) The effect of such expenditures outside the United
States on the balance of payments of the United States.

(2) Each report under this subsection shall be prepared in con-
sultation with the Secretary of Commerce.

(3) In this subsection, the term “United States”, when used in
a geographic sense, includes the territories and possessions of the
United States.

(k) The Secretary of Defense, with the advice and assistance of
the Chairman of the Joint Chiefs of Staff, shall provide annually
to the Secretaries of the military departments and to the com-
manders of the combatant commands written guidelines to direct
the effective detection and monitoring of all potential aerial and
maritime threats to the national security of the United States.
Those guidelines shall include guidance on the specific force levels
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and specific supporting resources to be made available for the pe-
riod of time for which the guidelines are to be in effect.

(1) The Secretary shall include in the annual report to Congress
under subsection (c) the following:

(1) A comparison of the amounts provided in the defense
budget for support and for mission activities for each of the
preceding five fiscal years.

(2) A comparison of the number of military and civilian
personnel, shown by major occupational category, assigned to
support positions and to mission positions for each of the pre-
ceding five fiscal years.

(3) An accounting, shown by service and by major occupa-
tional category, of the number of military and civilian per-
sonnel assigned to support positions during each of the pre-
ceding five fiscal years.

(4) A listing of the number of military and civilian per-
sonnel assigned to management headquarters and head-
quarters support activities as a percentage of military end-
strength for each of the preceding five fiscal years.

(m) INFORMATION TO ACCOMPANY FUNDING REQUEST FOR CON-
TINGENCY OPERATION.—Whenever the President submits to Con-
gress a request for appropriations for costs associated with a con-
tingency operation that involves, or likely will involve, the deploy-
ment of more than 500 members of the armed forces, the Secretary
of Defense shall submit to Congress a report on the objectives of
the operation. The report shall include a discussion of the fol-
lowing:

(1) What clear and distinct objectives guide the activities
of United States forces in the operation.

(2) What the President has identified on the basis of those
objectives as the date, or the set of conditions, that defines the
endpoint of the operation.

(Added as §133 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 517; amended P.L. 96-513,
§511(3), Dec. 12, 1980, 94 Stat. 2920; P.L. 97-295, §1(1), Oct. 12, 1982, 96 Stat. 1287; trans-
ferred, redesignated §113, and amended P.L. 99-433, §§101(a)(2), 102, 110(d)(2), 301(b)(2),
603(b), Oct. 1, 1986, 100 Stat. 994, 996, 1002, 1022, 1075; P.L. 100-26, § 7(d)(1), April 21, 1987,
101 Stat. 280; P.L. 100-180, § 1214, Dec. 4, 1987, 101 Stat. 1157; P.L. 100-370, § 1(0)(1), July
19, 1988, 102 Stat. 850; P.L. 100-456, §§731, 1101, Sept. 29, 1988, 102 Stat. 2003, 2042; P.L.
101-189, §1622(c)(1), Nov. 29, 1989, 103 Stat. 1604; P.L. 101-510, § 1322(a)(1), Nov. 5, 1990,
104 Stat. 1671; P.L. 102-190, §341, Dec. 5, 1991, 105 Stat. 1343; P.L. 103-337, §§1070(a)(1),
1671(c)(2), 108 Stat. 2855, 3014; P.L. 104-106, §§ 1502(a)(3), 1503(a)(1), Feb. 10, 1996, 110 Stat.
502, 510; P.L. 104-201, §1255(c), Sept. 23, 1996, 110 Stat. 2698; P.L. 105-85, §903, Nov. 18,
1997, 111 Stat. 1854; P.L. 105261, §§915(a), 1212(b), Oct. 17, 1998, 112 Stat. 2101, 2152; P.L.
106-65, § 1067(1), Oct. 5, 1999, 113 Stat. 774.)

§113a. Transmission of annual defense authorization re-
quest

(a) TIME FOR TRANSMITTAL.—The Secretary of Defense shall
transmit to Congress the annual defense authorization request for
a fiscal year during the first 30 days after the date on which the
President transmits to Congress the budget for that fiscal year pur-
suant to section 1105 of title 31.

(b) DEFENSE AUTHORIZATION REQUEST DEFINED.—In this sec-
tion, the term “defense authorization request”, with respect to a fis-
cal year, means a legislative proposal submitted to Congress for the
enactment of the following:
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(1) Authorizations of appropriations for that fiscal year, as
required by section 114 of this title.

(2) Personnel strengths for that fiscal year, as required by
section 115 of this title.

(3) Authority to carry out military construction projects, as
required by section 2802 of this title.

(4) Any other matter that is proposed by the Secretary of
Defense to be enacted as part of the annual defense authoriza-
tion bill for that fiscal year.

(Added P.L. 107-314, § 1061(a), Dec. 2, 2002, 116 Stat. 2649; amended P.L. 108-136, § 1044(a),
Nov. 24, 2003, 117 Stat. 1612.)

§ 114. Annual authorization of appropriations 2

(a) No funds may be appropriated for any fiscal year to or for
the use of any armed force or obligated or expended for—

(1) procurement of aircraft, missiles, or naval vessels;

(2) any research, development, test, or evaluation, or pro-
curement or production related thereto;

(3) procurement of tracked combat vehicles;

(4) procurement of other weapons;

(5) procurement of naval torpedoes and related support
equipment;

(6) military construction;

(7) the operation and maintenance of any armed force or
of the activities and agencies of the Department of Defense
(other than the military departments);

(8) procurement of ammunition; or

(9) other procurement by any armed force or by the activi-
ties and agencies of the Department of Defense (other than the
military departments);

unless funds therefor have been specifically authorized by law.

(b) In subsection (a)6), the term “military construction” in-
cludes any construction, development, conversion, or extension of
any kind which is carried out with respect to any military facility
or installation (including any Government-owned or Government-
leased industrial facility used for the production of defense articles
and any facility to which section 2353 of this title applies), any ac-
tivity to which section 2807 of this title applies, any activity to
which chapter 1803 of this title applies, and advances to the Sec-
retary of Transportation for the construction of defense access
roads under section 210 of title 23. Such term does not include any
activity to which section 2821 or 2854 of this title applies.

2Section 1405 of the Department of Defense Authorization Act, 1986 (P.L. 99-145; 99 Stat.
744), provides:

SEC. 1405. [31 U.S.C. 1105 note] TWO-YEAR BUDGET CYCLE FOR THE DEPARTMENT
OF DEFENSE

(a) FINDINGS.—The Congress finds that the programs and activities of the Department of De-
fense could be more effectively and efficiently planned and managed if funds for the Department
were provided on a two-year cycle rather than annually.

(b) REQUIREMENTS FOR TwWO-YEAR BUDGET PROPOSAL.—The President shall include in the
budget submitted to the Congress pursuant to section 1105 of title 31, United States Code, for
fiscal year 1988 a single proposed budget for the Department of Defense and related agencies
for fiscal years 1988 and 1989. Thereafter, the President shall submit a proposed two-year budg-
et for the Department of Defense and related agencies every other year.

(c) REPORT.—{omitted]
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(c)(1) The size of the Special Defense Acquisition Fund estab-
lished pursuant to chapter 5 of the Arms Export Control Act (22
U.S.C. 2795 et seq.) may not exceed $1,070,000,000.

(2) Notwithstanding section 37(a) of the Arms Export Control
Act (22 U.S.C. 2777(a)), amounts received by the United States
pursuant to subparagraph (A) of section 21(a)(1) of that Act (22
U.S.C. 2761(a)(1))—

(A) shall be credited to the Special Defense Acquisition

Fund established pursuant to chapter 5 of that Act (22 U.S.C.

2795 et seq.), as authorized by section 51(b)(1) of that Act (22

U.S.C. 2795(b)(1)), but subject to the limitation in paragraph

(1) and other applicable law; and

(B) to the extent not so credited, shall be deposited in the

Treasury as miscellaneous receipts as provided in section

3302(b) of title 31.

(d) Funds may be appropriated for the armed forces for use as
an emergency fund for research, development, test, and evaluation,
or related procurement or production, only if the appropriation of
the funds is authorized by law after June 30, 1966.

(e) In each budget submitted by the President to Congress
under section 1105 of title 31, amounts requested for procurement
of equipment for the reserve components of the armed forces (in-
cluding the National Guard) shall be set forth separately from
other amounts requested for procurement for the armed forces.

(f) In each budget submitted by the President to Congress
under section 1105 of title 31, amounts requested for procurement
of ammunition for the Navy and Marine Corps, and for procure-
ment of ammunition for the Air Force, shall be set forth separately
from other amounts requested for procurement.

(Added as §138 by P.L. 93-155, §803(a), Nov. 16, 1973, 87 Stat. 612; [amended numerous
times], transferred, redesignated §114, and amended P.L. 99-433, §§101(a)(2), 110(b), Oct. 1,
1986, 100 Stat. 994, 1001, 1002 [former § 138(a), (f)(1), (g), (i)]; amended P.L. 99-661, §§ 105(d),
1304(a), Nov. 14, 1986, 100 Stat. 3827, 3979; P.L. 100-26, § 7G)(1), April 21, 1987, 101 Stat. 282
P.L. 100-180, §1203, Dec. 4, 1987, 101 Stat. 1154; P.L. 101-189, § 1602(b), Nov. 29, 1989, 103
Stat. 1597; P.L. 101-510, § 1481(a)(1), Nov. 5, 1990, 104 Stat. 1704; P.L. 104-106, § 1501(c)(2),
Feb. 10, 1996, 110 Stat. 498; P.L. 104-201, § 1005, Sept. 23, 1996, 110 Stat. 2632.)

[§ 114a. Transferred to §221]

§115. Personnel strengths: requirement for annual author-
ization
(a) ACTIVE-DUTY AND SELECTED RESERVE END STRENGTHS TO
BE AUTHORIZED BY LAW.—Congress shall authorize personnel
strength levels for each fiscal year for each of the following:

(1)3 The end strength for each of the armed forces (other
than the Coast Guard) for (A) active-duty personnel who are to
be paid from funds appropriated for active-duty personnel, and
(B) active-duty personnel and full-time National Guard duty

3Section 401 of the National Defense Authorization Act for Fiscal Year 2004 (P.L. 108-136;
117 Stat. 1450) provides:

The Armed Forces are authorized strengths for active duty personnel as of September 30,
2004, as follows:
(1) The Army, 482,400.
(2) The Navy, 373,800.
(3) The Marine Corps, 175,000.
(4) The Air Force, 359,300.
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personnel who are to be paid from funds appropriated for re-

serve personnel.

(2) The end strength for the Selected Reserve of each re-
serve component of the armed forces.

(b) LIMITATION ON APPROPRIATIONS FOR MILITARY PER-
SONNEL.—No funds may be appropriated for any fiscal year to or
for—

(1) the use of active-duty personnel or full-time National

Guard duty personnel of any of the armed forces (other than

the Coast Guard) unless the end strength for such personnel

?f that armed force for that fiscal year has been authorized by

aw; or

(2) the use of the Selected Reserve of any reserve compo-
nent of the armed forces unless the end strength for the Se-
lected Reserve of that component for that fiscal year has been
authorized by law.

(c)4 MILITARY TECHNICIAN (DUAL STATUS) END STRENGTHS TO
BE AUTHORIZED BY LAw.—Congress shall authorize for each fiscal
year the end strength for military technicians (dual status) for each
reserve component of the Army and Air Force. Funds available to
the Department of Defense for any fiscal year may not be used for
the pay of a military technician (dual status) during that fiscal
year unless the technician fills a position that is within the number
of such positions authorized by law for that fiscal year for the re-
serve component of that technician. This subsection applies without
regard to section 129 of this title. In each budget submitted by the
President to Congress under section 1105 of title 31, the end
strength requested for military technicians (dual status) for each
reserve component of the Army and Air Force shall be specifically
set forth.

(d) END-OF-QUARTER STRENGTH LEVELS.—(1) The Secretary of
Defense shall prescribe and include in the budget justification doc-
uments submitted to Congress in support of the President’s budget
for the Department of Defense for any fiscal year the Secretary’s
proposed end-of-quarter strengths for each of the first three quar-
ters of the fiscal year for which the budget is submitted, in addition
to the Secretary’s proposed fiscal-year end-strengths for that fiscal
year. Such end-of-quarter strengths shall be submitted for each cat-
egory of personnel for which end strengths are required to be au-
thorized by law under subsection (a) or (c¢). The Secretary shall en-
sure that resources are provided in the budget at a level sufficient
to support the end-of-quarter and fiscal-year end-strengths as sub-
mitted.

(2)(A) After annual end-strength levels required by subsections
(a) and (c) are authorized by law for a fiscal year, the Secretary of
Defense shall promptly prescribe end-of-quarter strength levels for

4Section 413 of the National Defense Authorization Act for Fiscal Year 2004 (P.L. 108-367;
117 Stat. 1453) provides:

The minimum number of military technicians (dual status) as of the last day of fiscal year
2004 for the reserve components of the Army and the Air Force (notwithstanding section 129
of title 10, United States Code) shall be the following:

(1) For the Army Reserve, 6,949.

(2) For the Army National Guard of the United States, 24,589.
(3) For the Air Force Reserve, 9,991.

(4) For the Air National Guard of the United States, 22,806.
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the first three quarters of that fiscal year applicable to each such
end-strength level. Such end-of-quarter strength levels shall be es-
tablished for any fiscal year as levels to be achieved in meeting
each of those annual end-strength levels authorized by law in ac-
cordance with subsection (a) (as such levels may be adjusted pursu-
ant to subsection (e)) and subsection (c).

(B) At least annually, the Secretary of Defense shall establish
for each of the armed forces (other than the Coast Guard) the max-
imum permissible variance of actual strength for an armed force at
the end of any given quarter from the end-of-quarter strength es-
tablished pursuant to subparagraph (A). Such variance shall be
such that it promotes the maintaining of the strength necessary to
achieve the end-strength levels authorized in accordance with sub-
se)ction (a) (as adjusted pursuant to subsection (e)) and subsection
(e).

(3) Whenever the Secretary establishes an end-of-quarter
strength level under subparagraph (A) of paragraph (2), or modifies
a strength level under the authority provided in subparagraph (B)
of paragraph (2), the Secretary shall notify the Committee on
Armed Services of the Senate and the Committee on Armed Serv-
ices of the House of Representatives of that strength level or of
that modification, as the case may be.

(e) AUTHORITY FOR SECRETARY OF DEFENSE VARIANCES FOR AC-
TIVE-DUTY AND SELECTED RESERVE END STRENGTHS.—Upon deter-
mination by the Secretary of Defense that such action is in the na-
tional interest, the Secretary may—

(1) increase the end strength authorized pursuant to sub-
section (a)(1)(A) for a fiscal year for any of the armed forces by

a number equal to not more than 3 percent of that end

strength;

(2) increase the end strength authorized pursuant to sub-
section (a)(1)(B) for a fiscal year for any of the armed forces by

a number equal to not more than 2 percent of that end

strength; and

(3) vary the end strength authorized pursuant to sub-
section (a)(2) for a fiscal year for the Selected Reserve of any
of the reserve components by a number equal to not more than

2 percent of that end strength.

(f) AUTHORITY FOR SERVICE SECRETARY VARIANCES FOR ACTIVE-
Dury END STRENGTHS.—Upon determination by the Secretary of a
military department that such action would enhance manning and
readiness in essential units or in critical specialties or ratings, the
Secretary may increase the end strength authorized pursuant to
subsection (a)(1)(A) for a fiscal year for the armed force under the
jurisdiction of that Secretary or, in the case of the Secretary of the
Navy, for any of the armed forces under the jurisdiction of that
Secretary. Any such increase for a fiscal year—

(1) shall be by a number equal to not more than 2 percent
of such authorized end strength; and
(2) shall be counted as part of the increase for that armed

force for that fiscal year authorized under subsection (e)(1).

(g) ADJUSTMENT WHEN COAST GUARD IS OPERATING AS A SERV-
ICE IN THE NAVY.—The authorized strength of the Navy under sub-
section (a)(1) is increased by the authorized strength of the Coast
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Guard during any period when the Coast Guard is operating as a
service in the Navy.

(h) CERTAIN ACTIVE-DUTY PERSONNEL EXCLUDED FROM COUNT-
ING FOR ACTIVE-DUTY END STRENGTHS.—In counting active-duty
personnel for the purpose of the end-strengths authorized pursuant
to subsection (a)(1), persons in the following categories shall be ex-
cluded:

(1) Members of the Ready Reserve ordered to active duty
under section 12302 of this title.

(2) Members of the Selected Reserve of the Ready Reserve
ordered to active duty under section 12304 of this title.

(3) Members of the National Guard called into Federal
service under section 12406 of this title.

(4) Members of the militia called into Federal service
under chapter 15 of this title.

(5) Members of reserve components on active duty for
training.

(6) Members of reserve components on active duty for 180
days or less to perform special work.

| (7) Members on full-time National Guard duty for 180 days
or less.

(8) Members of the Selected Reserve of the Ready Reserve
on active duty for more that 180 days to support programs de-
scribed in section 1203(b) of the Cooperative Threat Reduction
Act of 1993 (title XII of Public Law 103-160; 22 U.S.C.
5952(b)).

(9) Members of reserve components (not described in para-
graph (8)) on active duty for more than 180 days but less than
271 days to perform special work in support of the combatant
commands, except that—

(A) general and flag officers may not be excluded
under this paragraph; and

(B) the number of members of any of the armed forces
excluded under this paragraph may not exceed the number
equal to 0.2 percent of the end strength authorized for ac-
tive-duty personnel of that armed force under subsection

(a)(1)(A).

(10) Members of reserve components on active duty to pre-
pare for and to perform funeral honors functions for funerals
of veterans in accordance with section 1491 of this title.

(11) Members on full-time National Guard duty to prepare
for and perform funeral honors functions for funerals of vet-
erans in accordance with section 1491 of this title.

(Added P.L. 99-433, §110(b), Oct. 1, 1986, 100 Stat. 1002 [former § 138(b)—(d)]; amended P.L.
99-661, §413, Nov. 14, 1986, 100 Stat. 3861; P.L. 100-26, § 7(G)(2), April 21, 1987, 101 Stat. 283;
P.L. 100-456, §641, Sept. 29, 1988, 102 Stat. 1987; revised in its entirety P.L. 101-510,
§1483(a), Nov. 5, 1990, 104 Stat. 1710; amended P.L. 102-190, § 312(a), Dec. 5, 1991, 105 Stat.
1335; P.L. 104-106, §§401(c), 415, 513(a)(1), 1061(c), 1501(c)(3), Feb. 10, 1996, 110 Stat. 286,
288, 305, 442, 498; P.L. 105-85, §§413(b), 522(i)(1), Nov. 18, 1997, 111 Stat. 1720, 1736; P.L.
106-65, §415, Oct. 5, 1999, 113 Stat. 587; P.L. 106-398, § 1[§ 422], Oct. 30, 2000, 114 Stat. 1654,
1654A-96; P.L. 107-107, §§421(a), 422, Dec. 28, 2001, 115 Stat. 1076, 1077; P.L. 107-314, §403,
Dec. 2, 2002, 116 Stat. 2525; P.L. 108-136, §403(a), (b), Nov. 24, 2003, 117 Stat. 1450, 1451.)

§115a. Annual manpower requirements report

(a) The Secretary of Defense shall submit to Congress an an-
nual manpower requirements report. The report, which shall be in



§115a CH. 2—DEPARTMENT OF DEFENSE 28

writing, shall be submitted each year not later than 45 days after
the date on which the President submits to Congress the budget for
the next fiscal year under section 1105 of title 31. The report shall
contain the Secretary’s recommendations for—

(1) the annual active-duty end-strength level for each com-
ponent of the armed forces for the next fiscal year; and

(2) the annual civilian personnel end-strength level for
each component of the Department of Defense for the next fis-
cal year.

(b)(1) The Secretary shall include in each report under sub-
section (a) justification for the strength levels recommended and an
explanation of the relationship between the personnel strength lev-
els recommended for that fiscal year and the national security poli-
cies of the United States in effect at the time.

(2) The justification and explanation shall specify in detail for
all major military force units (including each land force division,
carrier and other major combatant vessel, air wing, and other com-
parable unit) the following:

(A) Unit mission and capability.

(B) Strategy which the unit supports.

(3) The justification and explanation shall also specify in detail
the manpower required to perform the medical missions of each of
the armed forces and of the Department of Defense.

(c) The Secretary shall include in each report under subsection
(a) a detailed discussion of the following:

(1) The manpower required for support and overhead func-
tions within the armed forces and the Department of Defense.

(2) The relationship of the manpower required for support
and overhead functions to the primary combat missions and
support policies.

(3) The manpower required to be stationed or assigned to
duty in foreign countries and aboard vessels located outside
the territorial limits of the United States, its territories, and
possessions.

(d) The Secretary shall also include in each such report, with
respect to each armed force under the jurisdiction of the Secretary
of a military department, the following:

(1) The number of positions that require warrant officers
or commissioned officers serving on active duty in each of the
officer grades during the current fiscal year and the estimated
number of such positions for each of the next five fiscal years.

(2) The estimated number of officers that will be serving
on active duty in each grade on the last day of the current fis-
cal year and the estimated numbers of officers that will be
needed on active duty on the last day of each of the next five
fiscal years.

(3) An estimate and analysis for the current fiscal year
and for each of the next five fiscal years of gains to and losses
from the number of members on active duty in each officer
grade, including a tabulation of—

(A) retirements displayed by year of active commis-
sioned service;

(B) discharges;

(C) other separations;
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(D) deaths;
(E) promotions; and
(F) reserve and regular officers ordered to active duty.
(e)(1) In each such report, the Secretary shall also include rec-
ommendations for the end-strength levels for medical personnel for
each component of the armed forces as of the end of the next fiscal
year.
(2) For purposes of this subsection, the term “medical per-
sonnel” includes—

(A) in the case of the Army, members of the Medical
Corps, Dental Corps, Nurse Corps, Medical Service Corps, Vet-
erinary Corps, and Army Medical Specialist Corps;

(B) in the case of the Navy, members of the Medical Corps,
Dental Corps, Nurse Corps, and Medical Service Corps;

(C) in the case of the Air Force, members designated as
medical officers, dental officers, Air Force nurses, medical serv-
ice officers, and biomedical science officers;

(D) enlisted members engaged in or supporting medically
related activities; and

(E) such other personnel as the Secretary considers appro-
priate.

[Former subsections (d) and (f) repealed by section 1061(d) of
the National Defense Authorization Act for Fiscal Year 1996 (P.L.
104-106; 110 Stat. 442); former subsections (e) and (g) redesig-
nated as subsections (d) and (e).]

(h) In each such report, the Secretary shall include a separate
report on the Army and Air Force military technician programs.
The report shall include a presentation, shown by reserve compo-
nent and shown both as of the end of the preceding fiscal year and
for the next fiscal year, of the following (displayed in the aggregate
and separately for military technicians (dual status) and non-dual
status military technicians):

(1) The number of military technicians required to be em-
ployed (as specified in accordance with Department of Defense
procedures), the number authorized to be employed under De-
partment of Defense personnel procedures, and the number ac-
tually employed.

(2) Within each of the numbers under paragraph (1)—

(A) the number applicable to a reserve component
management headquarter organization; and

(B) the number applicable to high-priority units and
organizations (as specified in section 10216(a) of this title).

(Added P.L. 101-510, §1483(a), Nov. 5, 1990, 104 Stat. 1711 [former §115 (b)(1)D), (b)3),
(c)(2)]; amended P.L. 102-190, § 1061(a)(1), Dec. 5, 1991, 105 Stat. 1472; P.L. 104-106, §§513(e),
1061(d), Feb. 10, 1996, 110 Stat. 307, 442; P.L. 105-85, § 522(i)(2), Nov. 18, 1997, 111 Stat. 1736;
P.L. 105-261, §403, Oct. 17, 1998, 112 Stat. 1996.)

[§ 115b. Transferred to § 10541]

§116. Annual operations and maintenance report

(a)(1) The Secretary of Defense shall submit to Congress a
written report, not later than February 15 of each fiscal year, with
respect to the operations and maintenance of the Army, Navy, Air
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Force, and Marine Corps for the next fiscal year. The Secretary
shall include in each such report recommendations for—

(A) the number of aircraft flying hours for the Army, Navy,
Air Force, and Marine Corps for the next fiscal year, the num-
ber of ship steaming hours for the Navy for the next fiscal
year, and the number of field training days for the combat
arms battalions of the Army and Marine Corps for the next fis-
cal year;

(B) the number of ships over 3,000 tons (full load displace-
ment) in each Navy ship classification on which major repair
work should be performed during the next fiscal year; and

(C) the number of airframe reworks, aircraft engine re-
works, and vehicle overhauls which should be performed by the
Army, Navy, Air Force, and Marine Corps during the next fis-
cal year.

(2) The Secretary shall also include in each such report the jus-
tification for and an explanation of the level of funding rec-
ommended in the Budget of the President for the next fiscal year
for aircraft flying hours, ship steaming hours, field training days
for the combat arms battalions, major repair work to be performed
on ships of the Navy, airframe reworks, aircraft engine reworks,
and vehicle overhauls.

(b) In this section:

(1) The term “combat arms battalions” means armor, in-
fantry, mechanized infantry, air assault infantry, airborne in-
fantry, ranger, artillery, and combat engineer battalions and
armored cavalry and air cavalry squadrons.

(2) The term “major repair work” means, in the case of any
ship to which subsection (a) is applicable, any overhaul, modi-
fication, alteration, or conversion work which will result in a
total cost to the United States of more than $10,000,000.

(Added P.L. 99-433, §110(b), Oct. 1, 1986, 100 Stat. 1002 [former § 138(e), (f)(2)]; amended P.L.
105-85, §1073(a)(3), Nov. 18, 1997, 111 Stat. 1900.)

§117. Readiness reporting system: establishment; reporting
to congressional committees

(a) REQUIRED READINESS REPORTING SYSTEM.—The Secretary
of Defense shall establish a comprehensive readiness reporting sys-
tem for the Department of Defense. The readiness reporting system
shall measure in an objective, accurate, and timely manner the ca-
pability of the armed forces to carry out—

(1) the National Security Strategy prescribed by the Presi-
dent in the most recent annual national security strategy
report under section 108 of the National Security Act of 1947
(50 U.S.C. 404a);

(2) the defense planning guidance provided by the Sec-
retary of Defense pursuant to section 113(g) of this title; and

(3) the National Military Strategy prescribed by the Chair-
man of the Joint Chiefs of Staff.

(b) READINESS REPORTING SYSTEM CHARACTERISTICS.—In es-
tablishing the readiness reporting system, the Secretary shall
ensure—

(1) that the readiness reporting system is applied uni-
formly throughout the Department of Defense;
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(2) that information in the readiness reporting system is
continually updated, with (A) any change in the overall readi-
ness status of a unit that is required to be reported as part of
the readiness reporting system being reported within 24 hours
of the event necessitating the change in readiness status, and
(B) any change in the overall readiness status of an element
of the training establishment or an element of defense infra-
structure that is required to be reported as part of the readi-
ness reporting system being reported within 72 hours of the
event necessitating the change in readiness status; and

(3) that sufficient resources are provided to establish and
maintain the system so as to allow reporting of changes in
readiness status as required by this section.

(c) CAPABILITIES.—The readiness reporting system shall meas-
ure such factors relating to readiness as the Secretary prescribes,
except that the system shall include the capability to do each of the
following:

(1) Measure, on a monthly basis, the capability of units
(both as elements of their respective armed force and as ele-
ments of joint forces) to conduct their assigned wartime mis-
sions.

(2) Measure, on an annual basis, the capability of training
establishments to provide trained and ready forces for wartime
missions.

(3) Measure, on an annual basis, the capability of defense
installations and facilities and other elements of Department of
Defense infrastructure, both in the United States and abroad,
to provide appropriate support to forces in the conduct of their
wartime missions.

(4) Measure, on a monthly basis, critical warfighting defi-
ciencies in unit capability.

(5) Measure, on an annual basis, critical warfighting defi-
ciencies in training establishments and defense infrastructure.

(6) Measure, on a monthly basis, the level of current risk
based upon the readiness reporting system relative to the capa-
bility of forces to carry out their wartime missions.

(7) Measure, on a quarterly basis, the extent to which
units of the armed forces remove serviceable parts, supplies, or
equipment from one vehicle, vessel, or aircraft in order to
render a different vehicle, vessel, or aircraft operational.

(d) QUARTERLY AND MONTHLY JOINT READINESS REVIEWS.—(1)
The Chairman of the Joint Chiefs of Staff shall—

(A) on a quarterly basis, conduct a joint readiness review;
and

(B) on a monthly basis, review any changes that have been
reported in readiness since the previous joint readiness review.
(2) The Chairman shall incorporate into both the joint readi-

ness review required under paragraph (1)(A) and the monthly re-
view required under paragraph (1)(B) the current information de-
rived from the readiness reporting system and shall assess the
capability of the armed forces to execute their wartime missions
based upon their posture at the time the review is conducted. The
Chairman shall submit to the Secretary of Defense the results of
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each review under paragraph (1), including the deficiencies in read-
iness identified during that review.

(e) SUBMISSION TO CONGRESSIONAL COMMITTEES.—The Sec-
retary shall each quarter submit to the congressional defense com-
mittees a report in writing containing the results of the most re-
cent joint readiness review under subsection (d)(1)(A), including the
current information derived from the readiness reporting system.
Each such report shall be submitted in unclassified form and may,
as the Secretary determines necessary, also be submitted in classi-
fied form.

(f) REGULATIONS.—The Secretary shall prescribe regulations to
carry out this section. In those regulations, the Secretary shall pre-
scribe the units that are subject to reporting in the readiness re-
porting system, what type of equipment is subject to such report-
ing, and the elements of the training establishment and of defense
infrastructure that are subject to such reporting.

(Added P.L. 105-261, §373(a)1), Oct. 17, 1998, 115 Stat. 1990; amended P.L. 106-65,
§§361(d)(1), 1067(1), Oct. 5, 1999, 113 Stat. 575, 774; P.L. 106-398, §1[§371], Oct. 30, 2000,
114 Stat. 1654, 1654A—80; P.L. 108-136, § 1031(a)(1), Nov. 24, 2003, 117 Stat. 1595.)

§118. Quadrennial defense review

(a) REVIEW REQUIRED.—The Secretary of Defense shall every
four years, during a year following a year evenly divisible by four,
conduct a comprehensive examination (to be known as a “quadren-
nial defense review”) of the national defense strategy, force struc-
ture, force modernization plans, infrastructure, budget plan, and
other elements of the defense program and policies of the United
States with a view toward determining and expressing the defense
strategy of the United States and establishing a defense program
for the next 20 years. Each such quadrennial defense review shall
be conducted in consultation with the Chairman of the Joint Chiefs
of Staff.

(b) ConpUCT OF REVIEW.—Each quadrennial defense review
shall be conducted so as—

(1) to delineate a national defense strategy consistent with
the most recent National Security Strategy prescribed by the
President pursuant to section 108 of the National Security Act
of 1947 (50 U.S.C. 404a);

(2) to define sufficient force structure, force modernization
plans, infrastructure, budget plan, and other elements of the
defense program of the United States associated with that na-
tional defense strategy that would be required to execute suc-
cessfully the full range of missions called for in that national
defense strategy; and

(3) to identify (A) the budget plan that would be required
to provide sufficient resources to execute successfully the full
range of missions called for in that national defense strategy
at a low-to-moderate level of risk, and (B) any additional re-
sources (beyond those programmed in the current future-years
defense program) required to achieve such a level of risk.

(c) ASSESSMENT OF RISK.—The assessment of risk for the pur-
poses of subsection (b) shall be undertaken by the Secretary of De-
fense in consultation with the Chairman of the Joint Chiefs of
Staff. That assessment shall define the nature and magnitude of
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the political, strategic, and military risks associated with executing
the missions called for under the national defense strategy.

(d) SuBMISSION OF QDR TO CONGRESSIONAL COMMITTEES.—
The Secretary shall submit a report on each quadrennial defense
review to the Committees on Armed Services of the Senate and the
House of Representatives. The report shall be submitted in the
year following the year in which the review is conducted, but not
later than the date on which the President submits the budget for
the next fiscal year to Congress under section 1105(a) of title 31.
The report shall include the following:

(1) The results of the review, including a comprehensive
discussion of the national defense strategy of the United States
and the force structure best suited to implement that strategy
at a low-to-moderate level of risk.

(2) The assumed or defined national security interests of
the United States that inform the national defense strategy de-
fined in the review.

(3) The threats to the assumed or defined national security
interests of the United States that were examined for the pur-
poses of the review and the scenarios developed in the exam-
ination of those threats.

(4) The assumptions used in the review, including assump-
tions relating to—

(A) the status of readiness of United States forces;

(B) the cooperation of allies, mission-sharing and addi-
tional benefits to and burdens on United States forces re-
sulting from coalition operations;

(C) warning times;

(D) levels of engagement in operations other than war
and smaller-scale contingencies and withdrawal from such
operations and contingencies; and

(E) the intensity, duration, and military and political
end-states of conflicts and smaller-scale contingencies.

(5) The effect on the force structure and on readiness for
high-intensity combat of preparations for and participation in
operations other than war and smaller-scale contingencies.

(6) The manpower and sustainment policies required
under the national defense strategy to support engagement in
conflicts lasting longer than 120 days.

(7) The anticipated roles and missions of the reserve com-
ponents in the national defense strategy and the strength, ca-
pabilities, and equipment necessary to assure that the reserve
components can capably discharge those roles and missions.

(8) The appropriate ratio of combat forces to support forces
(commonly referred to as the “tooth-to-tail” ratio) under the na-
tional defense strategy, including, in particular, the appro-
priate number and size of headquarters units and Defense
Agencies for that purpose.

(9) The strategic and tactical air-lift, sea-lift, and ground
transportation capabilities required to support the national de-
fense strategy.

(10) The forward presence, pre-positioning, and other an-
ticipatory deployments necessary under the national defense
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strategy for conflict deterrence and adequate military response

to anticipated conflicts.

(11) The extent to which resources must be shifted among
two or more theaters under the national defense strategy in
the event of conflict in such theaters.

(12) The advisability of revisions to the Unified Command
Plan as a result of the national defense strategy.

(13) The effect on force structure of the use by the armed
forces of technologies anticipated to be available for the ensu-
ing 20 years.

(14) The national defense mission of the Coast Guard.

(15) Any other matter the Secretary considers appropriate.
(e) CJCS REVIEW.—(1) Upon the completion of each review

under subsection (a), the Chairman of the Joint Chiefs of Staff
shall prepare and submit to the Secretary of Defense the Chair-
man’s assessment of the review, including the Chairman’s assess-
ment of risk.

(2) The Chairman shall include as part of that assessment the
Chairman’s assessment of the assignment of functions (or roles and
missions) to the armed forces, together with any recommendations
for changes in assignment that the Chairman considers necessary
to achieve maximum efficiency of the armed forces. In preparing
the assessment under this paragraph, the Chairman shall consider
(among other matters) the following:

; (A) Unnecessary duplication of effort among the armed

orces.

(B) Changes in technology that can be applied effectively
to warfare.

(3) The Chairman’s assessment shall be submitted to the Sec-
retary in time for the inclusion of the assessment in the report. The
Secretary shall include the Chairman’s assessment, together with
the Secretary’s comments, in the report in its entirety.

(Added P.L. 106-65, §901(a)(1), Oct. 5, 1999, 113 Stat. 715; amended P.L. 107-107, §921(a),
Dec. 28, 2001, 115 Stat. 1198; P.L. 107—314 §§922 923, Dec. 2 2002, 116 Stat. 2623.)

§ 118a. Quadrennial quality of life review

(a) REVIEW REQUIRED.—(1)! The Secretary of Defense shall
every four years conduct a comprehensive examination of the qual-
ity of life of the members of the armed forces (to be known as the
“quadrennial quality of life review”). The review shall include ex-
amination of the programs, projects, and activities of the Depart-
ment of Defense, including the morale, welfare, and recreation ac-
tivities.

(2) The quadrennial quality of life review shall be designed to
result in determinations, and to foster policies and actions, that re-
flect the priority given the quality of life of members of the armed
f(ﬂrces as a primary concern of the Department of Defense leader-
ship

1Section 581(b) of the Bob Stump National Defense Authorization Act for Fiscal Year 2003
(P.L. 107-314; 116 Stat. 2561) provides:

(b) FIRST QUADRENNIAL QUALITY OF LIFE REVIEW.—The first quadrennial quality of life review
under section 118a of title 10, United States Code, as added by subsection (a), shall be con-
ducted during 2003, and the report on that review required to be submitted to Congress under
subsection (d) of such section shall be submitted not later than the date on which the President
submits the budget for fiscal year 2005 to Congress.
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(b) ConpUCT OF REVIEW.—Each quadrennial quality of life re-
view shall be conducted so as—

(1) to assess quality of life priorities and issues consistent
with the most recent National Security Strategy prescribed by
the President pursuant to section 108 of the National Security
Act of 1947 (50 U.S.C. 404a);

(2) to identify actions that are needed in order to provide
members of the armed forces with the quality of life reasonably
necessary to encourage the successful execution of the full
range of missions that the members are called on to perform
under the national security strategy; and

(3) to identify other actions that have the potential for im-
proving the quality of life of the members of the armed forces.
(¢) CONSIDERATIONS.—The Secretary shall consider addressing

the following matters as part of the quadrennial quality of life re-
view:

(1) Infrastructure.

(2) Military construction.

(3) Physical conditions at military installations and other
Department of Defense facilities.

(4) Budget plans.

(5) Adequacy of medical care for members of the armed
forces and their dependents.

(6) Adequacy of housing and the basic allowance for hous-
ing and basic allowance for subsistence.

(7) Housing-related utility costs.

(8) Educational opportunities and costs.

(9) Length of deployments.

(10) Rates of pay and pay differentials between the pay of
members and the pay of civilians.

(11) Retention and recruiting efforts.

(12) Workplace safety.

(13) Support services for spouses and children.

(14) Other elements of Department of Defense programs
and Government policies and programs that affect the quality
of life of members.

(d) SUBMISSION TO CONGRESSIONAL COMMITTEES.—(1) The Sec-
retary shall submit a report on each quadrennial quality of life re-
view to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives. The
report shall include the following:

(A) The assumptions used in the review.

(B) The results of the review, including a comprehensive
discussion of how the quality of life of members of the armed
forces affects the national security strategy of the United
States.

(2) The report shall be submitted in the year following the year
in which the review is conducted, but not later than the date on
which the President submits the budget for the next fiscal year to
Congress under section 1105(a) of title 31.

(Added P.L. 107-314, § 581(a)(1), Dec. 2, 2002, 116 Stat. 2559.)
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§119. Special access programs: congressional oversight

(a)(1) Not later than March 1 of each year, the Secretary of De-
fense shall submit to the defense committees a report on special ac-
cess programs.

(2) Each such report shall set forth—

(A) the total amount requested for special access programs
of the Department of Defense in the President’s budget for the
next fiscal year submitted under section 1105 of title 31; and

(B) for each program in that budget that is a special access
program—

(i) a brief description of the program,;

(i) a brief discussion of the major milestones estab-
lished for the program;

(iii) the actual cost of the program for each fiscal year
during which the program has been conducted before the
fiscal year during which that budget is submitted; and

(iv) the estimated total cost of the program and the es-
timated cost of the program for (I) the current fiscal year,
(IT) the fiscal year for which the budget is submitted, and
(IIT) each of the four succeeding fiscal years during which
the program is expected to be conducted.

(3) In the case of a report under paragraph (1) submitted in
a year during which the President’s budget for the next fiscal year,
because of multiyear budgeting for the Department of Defense,
does not include a full budget request for the Department of
Defense, the report required by paragraph (1) shall set forth—

(A) the total amount already appropriated for the next
fiscal year for special access programs of the Department of
Defense and any additional amount requested in that budget
for such programs for such fiscal year; and

(B) for each program of the Department of Defense that is
a special access program, the information specified in para-
graph (2)(B).

(b)(1) Not later than February 1 of each year, the Secretary of
Defense shall submit to the defense committees a report that, with
respect to each new special access program, provides—

(A) notice of the designation of the program as a special
access program; and

(B) justification for such designation.

(2) A report under paragraph (1) with respect to a program
shall include—

(A) the current estimate of the total program cost for the
program; and

(B) an identification of existing programs or technologies
that are similar to the technology, or that have a mission simi-
lar to the mission, of the program that is the subject of the no-
tice.

(3) In this subsection, the term “new special access program”
means a special access program that has not previously been cov-
ered in a notice and justification under this subsection.

(c)(1) Whenever a change in the classification of a special ac-
cess program of the Department of Defense is planned to be made
or whenever classified information concerning a special access pro-
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gram of the Department of Defense is to be declassified and made
public, the Secretary of Defense shall submit to the defense com-
mittees a report containing a description of the proposed change,
the reasons for the proposed change, and notice of any public an-
nouncement planned to be made with respect to the proposed
change.

(2) Except as provided in paragraph (3), any report referred to
in paragraph (1) shall be submitted not less than 14 days before
the date on which the proposed change or public announcement is
to occur.

(8) If the Secretary determines that because of exceptional cir-
cumstances the requirement of paragraph (2) cannot be met with
respect to a proposed change or public announcement concerning a
special access program of the Department of Defense, the Secretary
may submit the report required by paragraph (1) regarding the
proposed change or public announcement at any time before the
proposed change or public announcement is made and shall include
in the report an explanation of the exceptional circumstances.

(d) Whenever there is a modification or termination of the pol-
icy and criteria used for designating a program of the Department
of Defense as a special access program, the Secretary of Defense
shall promptly notify the defense committees of such modification
or termination. Any such notification shall contain the reasons for
the modification or termination and, in the case of a modification,
the provisions of the policy as modified.

(e)(1) The Secretary of Defense may waive any requirement
under subsection (a), (b), or (¢) that certain information be included
in a report under that subsection if the Secretary determines that
inclusion of that information in the report would adversely affect
the national security. Any such waiver shall be made on a case-by-
case basis.

(2) If the Secretary exercises the authority provided under
paragraph (1), the Secretary shall provide the information de-
scribed in that subsection with respect to the special access pro-
gram concerned, and the justification for the waiver, jointly to the
chairman and ranking minority member of each of the defense
committees.

(f) A special access program may not be initiated until—

(1) the defense committees are notified of the program; and
(2) a period of 30 days elapses after such notification is

received. 5

(g) In this section, the term “defense committees” means—

(1) the Committee on Armed Services and the Committee
on Appropriations, and the Defense Subcommittee of the Com-
mittee on Appropriations, of the Senate; and

5Section 8007 of the Department of Defense Appropriations Act, 2004 (P.L. 108-87; 117 Stat.
1072), provides:
SEC. 8007. Funds appropriated by this Act may not be used to initiate a special access pro-

gram without prior notification 30 calendar days in session in advance to the congressional de-
fense committees.
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(2) the Committee on Armed Services and the Committee
on Appropriations, and the Subcommittee on Defense of the
Committee on Appropriations, of the House of Representatives.

(Added P.L. 100-180, § 1132(a), Dec. 4, 1987, 101 Stat. 1151; amended P.L. 101-510, §§ 1461,
1482(a), Nov. 5, 1990, 104 Stat. 1698, 1709; P.L. 104-106, §§ 1055, 1502(a)(4), Feb. 10, 1996,
110 Stat. 442, 502; P.L. 106-65, § 1067(1), Oct. 5, 1999, 113 Stat. 774; P.L. 107-107, § 1048(2)(2),
Dec. 28, 2001, 115 Stat. 1222.)
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130a. Major Department of Defense headquarters activities personnel: limitation.

130b. Personnel in overseas, sensitive, or routinely deployable units: nondisclo-
sure of personally identifying information.

130c. Nondisclosure of information: certain sensitive information of foreign gov-
ernments and international organizations.

§121. Regulations

The President may prescribe regulations to carry out his func-
tions, powers, and duties under this title.
(Aug. 10, 1956, ch. 1041, 70A Stat. 6.)

§ 122. Official registers

The Secretary of a military department may have published,
annually or at such other times as he may designate, official reg-
isters containing the names of, and other pertinent information
about, such regular and reserve officers of the armed forces under
his jurisdiction as he considers appropriate. The register may also
contain any other list that the Secretary considers appropriate.
(Added P.L. 85-861, § 1(2)(A), Sept. 2, 1958, 72 Stat. 1437.)

§123. Authority to suspend officer personnel laws during
war or national emergency

(a) In time of war, or of national emergency declared by Con-
gress or the President after November 30, 1980, the President may
suspend the operation of any provision of law relating to the pro-
motion, involuntary retirement, or separation of commissioned offi-
cers of the Army, Navy, Air Force, Marine Corps, or Coast Guard

39
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Reserve. So long as such war or national emergency continues, any
such suspension may be extended by the President.

(b) Any such suspension shall, if not sooner ended, end on the
last day of the two-year period beginning on the date on which the
suspension (or the last extension thereof) takes effect or on the last
day of the one-year period beginning on the date of the termination
of the war or national emergency, whichever occurs first. With re-
spect to the end of any such suspension, the preceding sentence su-
persedes the provisions of title II of the National Emergencies Act
(50 U.S.C. 1621-1622) which provide that powers or authorities ex-
ercised by reason of a national emergency shall cease to be exer-
cised after the date of the termination of the emergency.

(c) If a provision of law pertaining to the promotion of reserve
officers is suspended under this section and if the Secretary of De-
fense submits to Congress proposed legislation to adjust the grades
and dates of rank of reserve commissioned officers other than com-
missioned warrant officers, such proposed legislation shall, so far
as practicable, be the same as that recommended for adjusting the
grades and dates of rank of officers of the regular component of the
armed force concerned.

(d) Upon the termination of a suspension made under the au-
thority of subsection (a) of a provision of law otherwise requiring
the separation or retirement of officers on active duty because of
age, length of service or length of service in grade, or failure of se-
lection for promotion, the Secretary concerned shall extend by up
to 90 days the otherwise required separation or retirement date of
any officer covered by the suspended provision whose separation or
retirement date, but for the suspension, would have been before the
date of the termination of the suspension or within 90 days after
the date of such termination.

(Added P.L. 85-861, §1(2)(A), Sept. 2, 1958, 72 Stat. 1437; amended P.L. 86-559,
§1(1), June 30, 1960, 74 Stat. 264; P.L. 89-718, § 1, Nov. 2, 1966, 80 Stat. 1115;
P.L. 90-130, §1(1), Nov. 8, 1967, 81 Stat. 374; P.L. 96-513, §§501(3), 511(1), Dec.
12, 1980, 94 Stat. 2907, 2920; P.L. 97-22, §10(b)(1), July 10, 1981, 95 Stat. 137,
revised in its entirety P.L. 103-337, §1622(a), Oct. 5, 1994, 108 Stat. 2961; P.L.

104-106, §1501(c)(4), Feb. 10, 1996, 110 Stat. 498; P.L. 107-107, §508(b), Dec. 28,
2001, 115 Stat. 1090.)

§ 123a. Suspension of end-strength limitations in time of war
or national emergency

(a) DURING WAR OR NATIONAL EMERGENCY.—If at the end of
any fiscal year there is in effect a war or national emergency, the
President may waive any statutory end strength with respect to
that fiscal year. Any such waiver may be issued only for a statu-
tory end strength that is prescribed by law before the waiver is
issued.

(b) UPON TERMINATION OF WAR OR NATIONAL EMERGENCY.—
Upon the termination of a war or national emergency with respect
to which the President has exercised the authority provided by sub-
section (a), the President may defer the effectiveness of any statu-
tory end strength with respect to the fiscal year during which the
termination occurs. Any such deferral may not extend beyond the
last day of the sixth month beginning after the date of such termi-
nation.
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(c) STATUTORY END STRENGTH.—In this section, the term “stat-
utory end strength” means any end-strength limitation with re-
spect to a fiscal year that is prescribed by law for any military or
civilian component of the armed forces or of the Department of De-
fense.

(Added P.L. 101-510, §1483(b)1), Nov. 5, 1990, 104 Stat. 1715 [former §115(b)(4)]; amended
P.L. 107-107, § 421(b), Dec. 28, 2001, 115 Stat. 1076.)

§ 123b. Forces stationed abroad: limitation on number

(a) END-STRENGTH LIMITATION.—No funds appropriated to the
Department of Defense may be used to support a strength level of
members of the armed forces assigned to permanent duty ashore
in nations outside the United States at the end of any fiscal year
at a level in excess of 203,000.

(b) EXCEPTION FOR WARTIME.—Subsection (a) does not apply in
the event of a declaration of war or an armed attack on any mem-
ber nation of the North Atlantic Treaty Organization, Japan, the
Republic of Korea, or any other ally of the United States.

(c) PRESIDENTIAL WAIVER.—The President may waive the oper-
ation of subsection (a) if the President declares an emergency. The
President shall immediately notify Congress of any such waiver.
(Added P.L. 103-337, § 1312(a), Oct. 5, 1994, 108 Stat. 2894.)

§ 124. Detection and monitoring of aerial and maritime tran-
sit of illegal drugs: Department of Defense to be
lead agency

(a) LEAD AGENCY.—(1) The Department of Defense shall serve
as the single lead agency of the Federal Government for the detec-
tion and monitoring of aerial and maritime transit of illegal drugs
into the United States.

(2) The responsibility conferred by paragraph (1) shall be car-
ried out in support of the counter-drug activities of Federal, State,
local, and foreign law enforcement agencies.

(b) PERFORMANCE OF DETECTION AND MONITORING FUNC-
TION.—(1) To carry out subsection (a), Department of Defense per-
sonnel may operate equipment of the Department to intercept a
vessel or an aircraft detected outside the land area of the United
States for the purposes of—

(A) identifying and communicating with that vessel or air-
craft; and

(B) directing that vessel or aircraft to go to a location des-
ignated by appropriate civilian officials.

(2) In cases in which a vessel or an aircraft is detected outside
the land area of the United States, Department of Defense per-
sonnel may begin or continue pursuit of that vessel or aircraft over
the land area of the United States.

(c) UNITED STATES DEFINED.—In this section, the term “United
States” means the land area of the several States and any terri-
tory, commonwealth, or possession of the United States.

(Added P.L. 101-189, §1202(a)(1), Nov. 29, 1989, 103 Stat. 1563 [former §124 repealed by
§211(c)(1) of P.L. 99-433 (see ch. 6)]; amended P.L. 102-190, § 1088(b), Dec. 5, 1991, 105 Stat.
1485.)
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§125. Functions, powers, and duties: transfer, reassignment,
consolidation, or abolition

(a) Subject to section 2 of the National Security Act of 1947 (50
U.S.C. 401), the Secretary of Defense shall take appropriate action
(including the transfer, reassignment, consolidation, or abolition of
any function, power, or duty) to provide more effective, efficient,
and economical administration and operation, and to eliminate du-
plication, in the Department of Defense. However, except as pro-
vided by subsections (b) and (c), a function, power, or duty vested
in the Department of Defense, or an officer, official, or agency
thereof, by law may not be substantially transferred, reassigned,
consolidated, or abolished.

(b) Notwithstanding subsection (a), if the President determines
it to be necessary because of hostilities or an imminent threat of
hostilities, any function, power, or duty vested by law in the De-
partment of Defense, or an officer, official, or agency thereof, in-
cluding one assigned to the Army, Navy, Air Force, or Marine
Corps by section 3062(b), 5062, 5063, or 8062(c) of this title, may
be transferred, reassigned, or consolidated. The transfer, reassign-
ment, or consolidation remains in effect until the President deter-
mines that hostilities have terminated or that there is no longer an
imminent threat of hostilities, as the case may be.

(¢) Notwithstanding subsection (a), the Secretary of Defense
may assign or reassign the development and operational use of new
weapons or weapons systems to one or more of the military depart-
ments or one or more of the armed forces.

(Added P.L. 87-651, §201(a), Sept. 7, 1962, 76 Stat. 515; amended P.L. 89-501, §401, July 13,
1966, 80 Stat. 278; P.L. 98-525, §1405(1), Oct. 19, 1984, 98 Stat. 2621; P.L. 99-433, §§103,
301(b)(1), 514(c)(1), Oct. 1, 1986, 100 Stat. 996, 1022, 1055; P.L. 101-510, §1301(3), Nov. 5,
1990, 104 Stat. 1668.)

§ 126. Transfer of funds and employees

(a) When a function, power, or duty or an activity of a depart-
ment or agency of the Department of Defense is transferred or as-
signed to another department or agency of that department, bal-
ances of appropriations that the Secretary of Defense determines
are available and needed to finance or discharge that function,
power, duty, or activity, as the case may be, may, with the ap-
proval of the President, be transferred to the department or agency
to which that function, power, duty or activity, as the case may be,
is transferred, and used for any purpose for which those appropria-
tions were originally available. Balances of appropriations so trans-
ferred shall—

(1) be credited to any applicable appropriation account of
the receiving department or agency; or
(2) be credited to a new account that may be established
on the books of the Department of the Treasury;
and be merged with the funds already credited to that account and
accounted for as one fund. Balances of appropriations credited to
an account under clause (1) are subject only to such limitations as
are specifically applicable to that account. Balances of appropria-
tions credited to an account under clause (2) are subject only to
such limitations as are applicable to the appropriations from which
they are transferred.
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(b) When a function, power, or duty or an activity of a depart-
ment or agency of the Department of Defense is transferred to an-
other department or agency of that department, those civilian em-
ployees of the department or agency from which the transfer is
made that the Secretary of Defense determines are needed to per-
form that function, power, or duty, or for that activity, as the case
may be, may, with the approval of the President, be transferred to
the department or agency to which that function, power, duty, or
activity, as the case may be, is transferred. The authorized
strength in civilian employees of a department or agency from
which employees are transferred under this section is reduced by
the number of employees so transferred. The authorized strength
in civilian employees of a department or agency to which employees
are transferred under this section is increased by the number of
employees so transferred.

(Added P.L. 87-651, §201(a), Sept. 7, 1962, 76 Stat. 516; amended P.L. 96-513, §511(2), Dec.
12, 1980, 94 Stat. 2920.)

§127. Emergency and extraordinary expenses

(a) Subject to the limitations of subsection (¢), and within the
limitation of appropriations made for the purpose, the Secretary of
Defense, the Inspector General of the Department of Defense, and
the Secretary of a military department within his department, may
provide for any emergency or extraordinary expense which cannot
be anticipated or classified. When it is so provided in such an ap-
propriation, the funds may be spent on approval or authority of the
Secretary concerned or the Inspector General for any purpose he
determines to be proper, and such a determination is final and con-
clusive upon the accounting officers of the United States. The Sec-
retary concerned or the Inspector General may certify the amount
of any such expenditure authorized by him that he considers advis-
able not to specify, and his certificate is sufficient voucher for the
expenditure of that amount.

(b) The authority conferred by this section may be delegated by
the Secretary of Defense to any person in the Department of De-
fense, by the Inspector General to any person in the Office of the
Inspector General, or by the Secretary of a military department to
any person within his department, with or without the authority
to make successive redelegations.

(c)(1) Funds may not be obligated or expended in an amount
in excess of $500,000 under the authority of subsection (a) or (b)
until the Secretary of Defense has notified the Committee on
Armed Services and the Committee on Appropriations of the Sen-
ate and the Committee on Armed Services and the Committee on
Appropriations of the House of Representatives of the intent to ob-
ligate or expend the funds, and—

(A) in the case of an obligation or expenditure in excess of
$1,000,000, 15 days have elapsed since the date of the notifica-
tion; or

(B) in the case of an obligation or expenditure in excess of
$500,000, but not in excess of $1,000,000, 5 days have elapsed
since the date of the notification.

(2) Subparagraph (A) or (B) of paragraph (1) shall not apply to
an obligation or expenditure of funds otherwise covered by such
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subparagraph if the Secretary of Defense determines that the na-
tional security objectives of the United States will be compromised
by the application of the subparagraph to the obligation or expendi-
ture. If the Secretary makes a determination with respect to an ob-
ligation or expenditure under the preceding sentence, the Secretary
shall immediately notify the committees referred to in paragraph
(1) that such obligation or expenditure is necessary and provide
any relevant information (in classified form, if necessary) jointly to
the chairman and ranking minority member (or their designees) of
such committees.

(3) A notification under paragraph (1) and information referred
to in paragraph (2) shall include the amount to be obligated or ex-
pended, as the case may be, and the purpose of the obligation or
expenditure.

(d) ANNUAL REPORT.—Not later than December 1 each year,
the Secretary of Defense shall submit to the congressional defense
committees a report on expenditures during the preceding fiscal
year under subsections (a) and (b).

(Added as §140 by P.L. 94-106, §804(a), Oct. 7, 1975, 89 Stat. 538; amended P.L. 98-94,
§1268(2), Sept. 24, 1983, 97 Stat. 705; transferred, redesignated § 127, and amended P.L. 99—
433, §§101(a)(3), 110(d)(4), Oct. 1, 1986, 100 Stat. 994, 1002; P.L. 103-160, § 361, Nov. 30, 1993,
107 Stat. 1627, P.L. 103-337, §378, Oct. 5, 1994, 108 Stat. 2737; P.L. 104-106, §§915,
1502(a)(5), Feb. 10, 1996, 110 Stat. 413, 502; P.L. 106-65, § 1067(1), Oct. 5, 1999, 113 Stat. 774;
P.L. 108-136, § 1031(a)(2), Nov. 24, 2003, 117 Stat. 1596.)

§127a. Operations for which funds are not provided in ad-
vance: funding mechanisms

(a) IN GENERAL.—(1) The Secretary of Defense shall use the
procedures prescribed by this section with respect to any operation
specified in paragraph (2) that involves—

(A) the deployment (other than for a training exercise) of
elements of the Armed Forces for a purpose other than a pur-
pose for which funds have been specifically provided in ad-
vance; or

(B) the provision of humanitarian assistance, disaster re-
lief, or support for law enforcement (including immigration
control) for which funds have not been specifically provided in
advance.

(2) This section applies to—

(A) any operation the incremental cost of which is expected
to exceed $50,000,000; and

(B) any other operation the expected incremental cost of
which, when added to the expected incremental costs of other
operations that are currently ongoing, is expected to result in
a cumulative incremental cost of ongoing operations of the De-
partment of Defense in excess of $100,000,000.

Any operation the incremental cost of which is expected not to ex-
ceed $10,000,000 shall be disregarded for the purposes of subpara-
graph (B).

(3) Whenever an operation to which this section applies is com-
menced or subsequently becomes covered by this section, the Sec-
retary of Defense shall designate and identify that operation for
the purposes of this section and shall promptly notify Congress of
that designation (and of the identification of the operation).
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(4) This section does not provide authority for the President or
the Secretary of Defense to carry out any operation, but establishes
mechanisms for the Department of Defense by which funds are pro-
vided for operations that the armed forces are required to carry out
under some other authority.

(b) WAIVER OF REQUIREMENT TO REIMBURSE SUPPORT UNITS.—
(1) The Secretary of Defense shall direct that, when a unit of the
Armed Forces participating in an operation described in subsection
(a) receives services from an element of the Department of Defense
that operates through the Defense Business Operations Fund (or a
successor fund), such unit of the Armed Forces may not be required
to reimburse that element for the incremental costs incurred by
that element in providing such services, notwithstanding any other
provision of law or any Government accounting practice.

(2) The amounts which but for paragraph (1) would be required
to be reimbursed to an element of the Department of Defense (or
a fund) shall be recorded as an expense attributable to the oper-
ation and shall be accounted for separately.

(¢) TRANSFER AUTHORITY.—(1) Whenever there is an operation
of the Department of Defense described in subsection (a), the Sec-
retary of Defense may transfer amounts described in paragraph (3)
to accounts from which incremental expenses for that operation
were incurred in order to reimburse those accounts for those incre-
mental expenses. Amounts so transferred shall be merged with and
be available for the same purposes as the accounts to which trans-
ferred.

(2) The total amount that the Secretary of Defense may trans-
fer under the authority of this section in any fiscal year is
$200,000,000.

(8) Transfers under this subsection may only be made from
amounts appropriated to the Department of Defense for any fiscal
year that remain available for obligation, other than amounts with-
in any operation and maintenance appropriation that are available
for (A) an account (known as a budget activity 1 account) that is
specified as being for operating forces, or (B) an account (known as
a budget activity 2 account) that is specified as being for mobiliza-
tion.

(4) The authority provided by this subsection is in addition to
any other authority provided by law authorizing the transfer of
amounts available to the Department of Defense. However, the Sec-
retary may not use any such authority under another provision of
law for a purpose described in paragraph (1) if there is authority
available under this subsection for that purpose.

(6) The authority provided by this subsection to transfer
amounts may not be used to provide authority for an activity that
has been denied authorization by Congress.

(6) A transfer made from one account to another under the au-
thority of this subsection shall be deemed to increase the amount
authorized for the account to which the amount is transferred by
an amount equal to the amount transferred.

[(d) Repealed. P.L. 108-136, § 1031(a)(3), 117 Stat. 1596.]

(e) LiMITATIONS.—(1) The Secretary may not restore balances
in the Defense Business Operations Fund through increases in
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rates charged by that fund in order to compensate for costs in-
curred and not reimbursed due to subsection (b).

(2) The Secretary may not restore balances in the Defense
Business Operations Fund or any other fund or account through
the use of unobligated amounts in an operation and maintenance
appropriation that are available within that appropriation for (A)
an account (known as a budget activity 1 account) that is specified
as being for operating forces, or (B) an account (known as a budget
activity 2 account) that is specified as being for mobilization.

(f) SUBMISSION OF REQUESTS FOR SUPPLEMENTAL APPROPRIA-
TIONS.—It is the sense of Congress that whenever there is an oper-
ation described in subsection (a), the President should, not later
than 90 days after the date on which notification is provided pursu-
ant to subsection (a)(3), submit to Congress a request for the enact-
ment of supplemental appropriations for the then-current fiscal
year in order to provide funds to replenish the Defense Business
Operations Fund or any other fund or account of the Department
of Defense from which funds for the incremental expenses of that
operation were derived under this section and should, as necessary,
submit subsequent requests for the enactment of such appropria-
tions.

(g) INCREMENTAL CoOSTS.—For purposes of this section, incre-
mental costs of the Department of Defense with respect to an oper-
ation are the costs of the Department that are directly attributable
to the operation (and would not have been incurred but for the op-
eration). Incremental costs do not include the cost of property or
services acquired by the Department that are paid for by a source
outside the Department or out of funds contributed by such a
source.

(h) RELATIONSHIP TO WAR POWERS RESOLUTION.—This section
may not be construed as altering or superseding the War Powers
Resolution. This section does not provide authority to conduct any
military operation.

(1) GAO ComPLIANCE REVIEWS.—The Comptroller General of
the United States shall from time to time, and when requested by
a committee of Congress, conduct a review of the defense funding
structure under this section to determine whether the Department
of Defense is complying with the requirements and limitations of
this section.

(Added P.L. 103-160, §1108(a), Nov. 30, 1993, 107 Stat. 1751; revised in its entirety P.L. 104—
106, §1003(a), Feb. 10, 1996, 110 Stat. 415; amended P.L. 108-136, § 1031(a)(3), Nov. 24, 2003,
117 Stat. 1596.)

§ 127b. Assistance in combating terrorism: rewards

(a) AUTHORITY.—The Secretary of Defense may pay a monetary
amount, or provide a payment-in-kind, to a person as a reward for
providing United States Government personnel with information or
nonlethal assistance that is beneficial to—

(1) an operation or activity of the armed forces conducted
outside the United States against international terrorism; or
(2) force protection of the armed forces.

(b) LIMITATION.—The amount or value of a reward provided

under this section may not exceed $200,000.
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(c) DELEGATION OF AUTHORITY.—(1) The authority of the Sec-
retary of Defense under subsection (a) may be delegated only—

(A) to the Deputy Secretary of Defense and an Under Sec-
retary of Defense, without further redelegation; and

(B) to the commander of a combatant command, but only
for a reward in an amount or with a value not in excess of
$50,000.

(2) A commander of a combatant command to whom authority
to provide rewards under this section is delegated under paragraph
(1) may further delegate that authority, but only for a reward in
an amount or with a value not in excess of $2,500, except that such
a delegation may be made to the commander’s deputy commander
without regard to such limitation.

(d) COORDINATION.—(1) The Secretary of Defense shall pre-
scribe policies and procedures for the offering and making of re-
wards under this section and otherwise for administering the au-
thority under this section. Such polices and procedures shall be
prescribed in consultation with the Secretary of State and the At-
torney General and shall ensure that the making of a reward
under this section does not duplicate or interfere with the payment
of a reward authorized by the Secretary of State or the Attorney
General.

(2) The Secretary of Defense shall consult with the Secretary
of State regarding the making of any reward under this section in
an amount or with a value in excess of $100,000.

(e) PERSONS NoT ELIGIBLE.—The following persons are not eli-
gible to receive a reward under this section:

(1) A citizen of the United States.

(2) An officer or employee of the United States.

(3) An employee of a contractor of the United States.

(f) ANNUAL REPORT.—(1) Not later than December 1 of each
year, the Secretary of Defense shall submit to the Committees on
Armed Services of the Senate and the House of Representatives a
report on the administration of the rewards program under this
section during the preceding fiscal year.

(2) Each report for a fiscal year under this subsection shall in-
clude the following:

(A) Information on the total amount expended during that
fiscal year to carry out the rewards program under this section
during that fiscal year.

(B) Specification of the amount, if any, expended during
that fiscal year to publicize the availability of rewards under
this section.

(C) With respect to each reward provided during that fiscal
year—

(1) the amount or value of the reward and whether the
reward was provided as a monetary payment or in some
other form,;

(ii) the recipient of the reward; and

(ii1) a description of the information or assistance for
which the reward was paid, together with an assessment
of the significance and benefit of the information or assist-
ance.
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(8) The Secretary may submit the report in classified form if
the Secretary determines that it is necessary to do so.

(g) DETERMINATIONS BY THE SECRETARY.—A determination by
the Secretary under this section is final and conclusive and is not
subject to judicial review.

(Added P.L. 107-314, § 1065(a), Dec. 2, 2002, 116 Stat. 2655.)

§ 128. Physical protection of special nuclear material: limita-
tion on dissemination of unclassified information

(a)(1) In addition to any other authority or requirement regard-
ing protection from dissemination of information, and subject to
section 552(b)(3) of title 5, the Secretary of Defense, with respect
to special nuclear materials, shall prescribe such regulations, after
notice and opportunity for public comment thereon, or issue such
orders as may be necessary to prohibit the unauthorized dissemina-
tion of unclassifed information pertaining to security measures, in-
cluding security plans, procedures, and equipment for the physical
protection of special nuclear material.

(2) The Secretary may prescribe regulations or issue orders
under paragraph (1) to prohibit the dissemination of any informa-
tion described in such paragraph only if and to the extent that the
Secretary determines that the unauthorized dissemination of such
information could reasonably be expected to have a significant ad-
verse effect on the health and safety of the public or the common
defense and security by significantly increasing the likelihood of—

(A) illegal production of nuclear weapons, or

(B) theft, diversion, or sabotage of special nuclear mate-
rials, equipment, or facilities.

(3) In making a determination under paragraph (2), the Sec-
retary may consider what the likelihood of an illegal production,
theft, diversion, or sabotage referred to in such paragraph would be
if the information proposed to be prohibited from dissemination
under this section were at no time available for dissemination.

(4) The Secretary shall exercise his authority under this sub-
section to prohibit the dissemination of any information described
in paragraph (1)—

(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security; and

(B) upon a determination that the unauthorized dissemi-
nation of such information could reasonably be expected to re-
sult in a significant adverse effect on the health and safety of
the public or the common defense and security by significantly
increasing the likelihood of—

(i) illegal production of nuclear weapons, or
(i1) theft, diversion, or sabotage of nuclear materials,
equipment, or facilities.

(b) Nothing in this section shall be construed to authorize the
Secretary to withhold, or to authorize the withholding of, informa-
tion from the appropriate committees of the Congress.
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(c) Any determination by the Secretary concerning the applica-
bility of this section shall be subject to judicial review pursuant to
section 552(a)(4)(B) of title 5.

[(d) Repealed. P.L. 108-136, § 1031(a)(4), 117 Stat. 1596.]

(Added P.L. 100-180, § 1123(a), Dec. 4, 1987, 101 Stat. 1149; amended P.L. 101-510, § 1311(1),
Nov. 5, 1990, 104 Stat. 1669; P.L. 108-136, § 1031(a)(4), Nov. 24, 2003, 117 Stat. 1596.)

§129. Prohibition of certain civilian personnel management
constraints

(a) The civilian personnel of the Department of Defense shall
be managed each fiscal year solely on the basis of and consistent
with (1) the workload required to carry out the functions and ac-
tivities of the department and (2) the funds made available to the
department for such fiscal year. The management of such per-
sonnel in any fiscal year shall not be subject to any constraint or
limitation in terms of man years, end strength, full-time equivalent
positions, or maximum number of employees. The Secretary of De-
fense and the Secretaries of the military departments may not be
required to make a reduction in the number of full-time equivalent
positions in the Department of Defense unless such reduction is
necessary due to a reduction in funds available to the Department
or is required under a law that is enacted after February 10, 1996,
and that refers specifically to this subsection.

(b) The number of, and the amount of funds available to be
paid to, indirectly funded Government employees of the Depart-
ment of Defense may not be—

(1) subject to any constraint or limitation on the number
of such personnel who may be employed on the last day of a
fiscal year;

(2) managed on the basis of any constraint or limitation in
terms of man years, end strength, full-time equivalent posi-
tions, or maximum number of employees; or

(3) controlled under any policy of the Secretary of a mili-
tary department for control of civilian manpower resources.

(c) In this section, the term “indirectly funded Government em-
ployees” means civilian employees of the Department of Defense—

(1) who are employed by industrial-type activities, the
Major Range and Test Facility Base, or commercial-type activi-
ties described in section 2208 of this title; and

(2) whose salaries and benefits are funded from sources
other than appropriated funds.

(d) With respect to each budget activity within an appropria-
tion for a fiscal year for operations and maintenance, the Secretary
of Defense shall ensure that there are employed during that fiscal
year employees in the number and with the combination of skills
and qualifications that are necessary to carry out the functions
within that budget activity for which funds are provided for that
fiscal year.

(e) Subsections (a), (b), and (c) apply to the Major Range and
Test Facility Base (MRTFB) at the installation level. With respect
to the MRTFB structure, the term “funds made available” includes
both direct appropriated funds and funds provided by MRTFB cus-
tomers.
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(f)(1) Not later than February 1 of each year, the Secretary of
each military department and the head of each Defense Agency
shall submit to the Committee on Armed Services of the Senate
and the Committee on Armed Services of the House of Representa-
tives a report on the management of the civilian workforce under
the jurisdiction of that official.

(2) Each report of an official under paragraph (1) shall contain
the following:

(A) The official’s certification (i) that the civilian workforce
under the jurisdiction of the official is not subject to any con-
straint or limitation in terms of man years, end strength, full-
time equivalent positions, or maximum number of employees,
and (i) that, during the 12 months preceding the date on
which the report is due, such workforce has not been subject
to any such constraint or limitation.

(B) A description of how the civilian workforce is managed.

(C) A detailed description of the analytical tools used to de-
termine civilian workforce requirements during the 12-month
period referred to in subparagraph (A).

(Added as §140b by P.L. 97-86, §904(a), Dec. 1, 1981, 95 Stat. 1114; transferred and redesig-
nated §129 P.L. 99-433, §101(a)(3), Oct. 1, 1986, 100 Stat. 994; amended P.L. 99-661, §533,
Nov. 14, 1986, 100 Stat. 3873; P.L. 102-190, § 312(b), Dec. 5, 1991, 105 Stat. 1335; P.L. 104—
106, § 1031, Feb. 10, 1996, 110 Stat. 428; P.L. 104-201, §§1074(a)(1), 1604, Sept. 23, 1996, 110
Stat. 2658, 2635; P.L. 105-85, § 1101, Nov. 18, 1997, 111 Stat. 1922; P.L. 106-65, § 1067(1), Oct.
5, 1999, 113 Stat. 774.)

§ 129a. General personnel policy

The Secretary of Defense shall use the least costly form of per-
sonnel consistent with military requirements and other needs of
the Department. In developing the annual personnel authorization
requests to Congress and in carrying out personnel policies, the
Secretary shall—

(1) consider particularly the advantages of converting from
one form of personnel (military, civilian, or private contract) to
another for the performance of a specified job; and

(2) include in each manpower requirements report sub-
mitted under section 115a of this title a complete justification
for converting from one form of personnel to another.

(Added P.L. 101-510, § 1483(b)(2), Nov. 5, 1990, 104 Stat. 1715 [former § 115(b)(5)1.)

§129b. Authority to procure personal services

(a) AUTHORITY.—Subject to subsection (b), the Secretary of De-
fense and the Secretaries of the military departments may—

(1) procure the services of experts or consultants (or of or-
ganizations of experts or consultants) in accordance with sec-
tion 3109 of title 5; and

(2) pay in connection with such services travel expenses of
individuals, including transportation and per diem in lieu of
subsistence while such individuals are traveling from their
homes or places of business to official duty stations and return
as may be authorized by law.

(b) ConDITIONS.—The services of experts or consultants (or or-
ganizations thereof) may be procured under subsection (a) only if
the Secretary of Defense or the Secretary of the military depart-
ment concerned, as the case may be, determines that—
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(1) the procurement of such services is advantageous to the
United States; and

(2) such services cannot adequately be provided by the De-
partment of Defense.

(¢) REGULATIONS.—Procurement of the services of experts and
consultants (or organizations thereof) under subsection (a) shall be
carried out under regulations prescribed by the Secretary of De-
fense.

(d) ADDITIONAL AUTHORITY FOR PERSONAL SERVICES CON-
TRACTS.—(1) In addition to the authority provided under subsection
(a), the Secretary of Defense may enter into personal services con-
tracts if the personal services—

(A) are to be provided by individuals outside the United
States, regardless of their nationality, and are determined by
the Secretary to be necessary and appropriate for supporting
the activities and programs of the Department of Defense out-
side the United States;

(B) directly support the mission of a defense intelligence
component or counter-intelligence organization of the Depart-
ment of Defense; or

(C) directly support the mission of the special operations
command of the Department of Defense.

(2) The contracting officer for a personal services contract
under this subsection shall be responsible for ensuring that—

(A) the services to be procured are urgent or unique; and

(B) it would not be practicable for the Department to ob-
tain such services by other means.

(3) The requirements of section 3109 of title 5 shall not apply
to a contract entered into under this subsection.

(Added P.L. 101-510, §1481(b), Nov. 5, 1990, 104 Stat. 1704; amended P.L. 102-190,
§1061(a)(2), Dec. 5, 1991, 105 Stat. 1472; P.L. 108136, §841(a), (b)(1), Nov. 24, 2003, 117 Stat.
1552.)

§129¢c. Medical personnel: limitations on reductions

(a) LIMITATION ON REDUCTION.—For any fiscal year, the Sec-
retary of Defense may not make a reduction in the number of med-
ical personnel of the Department of Defense described in subsection
(b) unless the Secretary makes a certification for that fiscal year
described in subsection (c).

(b) CovERED REDUCTIONS.—Subsection (a) applies to a reduc-
tion in the number of medical personnel of the Department of De-
fense as of the end of a fiscal year to a number that is less than—

(1) 95 percent of the number of such personnel at the end
of the immediately preceding fiscal year; or

(2) 90 percent of the number of such personnel at the end
of the third fiscal year preceding the fiscal year.

(c) CERTIFICATION.—A certification referred to in subsection (a)
with respect to reductions in medical personnel of the Department
of Defense for any fiscal year is a certification by the Secretary of
Defense to Congress that—

(1) the number of medical personnel being reduced is ex-
cess to the current and projected needs of the Department of

Defense; and
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(2) such reduction will not result in an increase in the cost
of health care services provided under the Civilian Health and
Medical Program of the Uniformed Services under chapter 55
of this title.

(d) PorLicy FOR IMPLEMENTING REDUCTIONS.—Whenever the
Secretary of Defense directs that there be a reduction in the total
number of military medical personnel of the Department of De-
fense, the Secretary shall require that the reduction be carried out
so as to ensure that the reduction is not exclusively or dispropor-
tionately borne by any one of the armed forces and is not exclu-
sively or disproportionately borne by either the active or the re-
serve components.

(e) DEFINITION.—In this section, the term “medical personnel”
means—

(1) the members of the armed forces covered by the term
“medical personnel” as defined in section 115a(e)(2) of this
title; and

(2) the civilian personnel of the Department of Defense as-
signed to military medical facilities.

(Added P.L. 104-106, §564(a)(1), Feb. 10, 1996, 110 Stat. 326; amended P.L. 105-85,
§1073(a)(4), Nov. 18, 1997, 111 Stat. 1900.)

§130. Authority to withhold from public disclosure certain
technical data

(a) Notwithstanding any other provision of law, the Secretary
of Defense may withhold from public disclosure any technical data
with military or space application in the possession of, or under the
control of, the Department of Defense, if such data may not be ex-
ported lawfully outside the United States without an approval,
authorization, or license under the Export Administration Act of
1979 (50 U.S.C. App. 2401-2420) or the Arms Export Control Act
(22 U.S.C. 2751 et seq.). However, technical data may not be with-
held under this section if regulations promulgated under either
such Act authorize the export of such data pursuant to a general,
unrestricted license or exemption in such regulations.

(b) Regulations under this section shall be published in the
Federal Register for a period of no less than 30 days for public com-
ment before promulgation. Such regulations shall address, where
appropriate, releases of technical data to allies of the United States
and to qualified United States contractors, including United States
contractors that are small business concerns, for use in performing
United States Government contracts.

(c) In this section, the term “technical data with military or
space application” means any blueprints, drawings, plans, instruc-
tions, computer software and documentation, or other technical in-
formation that can be used, or be adapted for use, to design, engi-
neer, produce, manufacture, operate, repair, overhaul, or reproduce
any military or space equipment or technology concerning such
equipment.

(Added as §140c by P.L. 98-94, §1217(a), Sept. 24, 1983, 97 Stat. 690; amended P.L. 99-145,
§1303(a)(3), Nov. 8, 1985, 99 Stat. 738; transferred, redesignated §130; amended P.L. 99-433,
§§101(a)(3), 110(d)(6), Oct. 1, 1986, 100 Stat. 994, 1003; amended P.L. 100-26, § 7(k)(3), April
21, 1987, 101 Stat. 284; P.L. 101-510, § 1484(b)(1), Nov. 5, 1990, 104 Stat. 1715.)
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§130a. Major Department of Defense headquarters activities
personnel: limitation

(a) LiMIiTATION.—Effective October 1, 2002, the number of
major headquarters activities personnel in the Department of De-
fense may not exceed 85 percent of the baseline number.

(b) PHASED REDUCTION.—The number of major headquarters
activities personnel in the Department of Defense—

(1) as of October 1, 2000, may not exceed 95 percent of the
baseline number; and

(2) as of October 1, 2001, may not exceed 90 percent of the
baseline number.

(c) BASELINE NUMBER.—In this section, the term “baseline
number” means the number of major headquarters activities per-
sonnel in the Department of Defense as of October 1, 1999.

(d) MAJOR HEADQUARTERS ACTIVITIES.—(1) For purposes of
this section, major headquarters activities are those headquarters
(and the direct support integral to their operation) the primary
mission of which is to manage or command the programs and oper-
ations of the Department of Defense, the Department of Defense
components, and their major military units, organizations, or agen-
cies. Such term includes management headquarters, combatant
headquarters, and direct support.

(2) The specific elements of the Department of Defense that are
major headquarters activities for the purposes of this section are
those elements identified as Major DoD Headquarters Activities in
accordance with Department of Defense Directive 5100.73, entitled
“Major Department of Defense Headquarters Activities”, issued on
May 13, 1999. The provisions of that directive applicable to identi-
fication of any activity as a “Major DoD Headquarters Activity”
may not be changed except as provided by law.

(e) MAJOR HEADQUARTERS ACTIVITIES PERSONNEL.—In this sec-
tion, the term “major headquarters activities personnel” means
military and civilian personnel of the Department of Defense who
are assigned to, or employed in, functions in major headquarters
activities.

(f) LIMITATION ON REASSIGNMENT OF FUNCTIONS.—In carrying
out reductions in the number of personnel assigned to, or employed
in, major headquarters activities in order to comply with this sec-
tion, the Secretary of Defense and the Secretaries of the military
departments may not reassign functions in order to evade the re-
quirements of this section.

(g) FLEXIBILITY.—(1) If during fiscal year 2001 or fiscal year
2002 the Secretary of Defense determines, and certifies to Con-
gress, that the limitation under subsection (a), or a limitation
under subsection (b), would adversely affect United States national
security, the Secretary may take any of the following actions:

(A) Increase the percentage specified in subsection (b)(1)
by such amount as the Secretary determines necessary or
waive the limitation under that subsection.

(B) Increase the percentage specified in subsection (b)(2)
by such amount as the Secretary determines necessary, not to
exceed a cumulative increase of 7.5 percentage points.
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(C) Increase the percentage specified in subsection (a) by
such amount as the Secretary determines necessary, not to ex-
ceed a cumulative increase of 7.5 percentage points.

(2) Any certification under paragraph (1) shall include notice
of the specific waiver or increases made pursuant to the authority
provided in that paragraph.

(Added P.L. 105-85, §911(a)(1), Nov. 18, 1997, 111 Stat. 1857; revised in its entirety P.L. 106—
65, §921(a)(1), Oct. 5, 1999, 113 Stat. 722; amended P.L. 106-398, § 1[§941], Oct. 30, 2000, 114
Stat. 1654, 1654A-241.)

§130b. Personnel in overseas, sensitive, or routinely
deployable units: nondisclosure of personally iden-
tifying information

(a) EXEMPTION FROM DiSCLOSURE.—The Secretary of Defense
and, with respect to the Coast Guard when it is not operating as
a service in the Navy, the Secretary of Homeland Security may,
notwithstanding section 552 of title 5, authorize to be withheld
from disclosure to the public personally identifying information
regarding—

(1) any member of the armed forces assigned to an over-
seas unit, a sensitive unit, or a routinely deployable unit; and

(2) any employee of the Department of Defense or of the
Coast Guard whose duty station is with any such unit.

(b) EXCEPTIONS.—(1) The authority in subsection (a) is subject
to such exceptions as the President may direct.

(2) Subsection (a) does not authorize any official to withhold,
or to authorize the withholding of, information from Congress.

(c) DEFINITIONS.—In this section:

(1) The term “personally identifying information”, with re-
spect to any person, means the person’s name, rank, duty ad-
dress, and official title and information regarding the person’s
pay.

(2) The term “unit” means a military organization of the
armed forces designated as a unit by competent authority.

(3) The term “overseas unit” means a unit that is located
outside the United States and its territories.

(4) The term “sensitive unit” means a unit that is pri-
marily involved in training for the conduct of, or conducting,
special activities or classified missions, including—

(A) a unit involved in collecting, handling, disposing,
or storing of classified information and materials;

(B) a unit engaged in training—

(i) special operations units;
(ii) security group commands weapons stations; or
(ii1) communications stations; and

(C) any other unit that is designated as a sensitive
unit by the Secretary of Defense or, in the case of the
Coast Guard when it is not operating as a service in the
Navy, by the Secretary of Homeland Security.

(5) The term “routinely deployable unit” means a unit that
normally deploys from its permanent home station on a peri-
odic or rotating basis to meet peacetime operational require-
ments that, or to participate in scheduled training exercises
that, routinely require deployments outside the United States
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and its territories. Such term includes a unit that is alerted for
deployment outside the United States and its territories during
an actual execution of a contingency plan or in support of a cri-
sis operation.

(Added P.L. 106-65, § 1044(a), Oct. 5, 1999, 113 Stat. 761; amended P.L. 107-296, § 1704(b)(1),
Nov. 25, 2002, 116 Stat. 2314.)

§ 130c. Nondisclosure of information: certain sensitive infor-
mation of foreign governments and international
organizations

(a) EXEMPTION FROM DISCLOSURE.—The national security offi-
cial concerned (as defined in subsection (h)) may withhold from
public disclosure otherwise required by law sensitive information of
foreign governments in accordance with this section.

(b) INFORMATION ELIGIBLE FOR EXEMPTION.—For the purposes
of this section, information is sensitive information of a foreign gov-
ernment only if the national security official concerned makes each
of the following determinations with respect to the information:

(1) That the information was provided by, otherwise made
available by, or produced in cooperation with, a foreign govern-
ment or international organization.

(2) That the foreign government or international organiza-
tion is withholding the information from public disclosure (re-
lying for that determination on the written representation of
the foreign government or international organization to that ef-
fect).

(3) That any of the following conditions are met:

(A) The foreign government or international organiza-
tion requests, in writing, that the information be withheld.

(B) The information was provided or made available to
the United States Government on the condition that it not
be released to the public.

(C) The information is an item of information, or is in

a category of information, that the national security official

concerned has specified in regulations prescribed under

subsection (g) as being information the release of which
would have an adverse effect on the ability of the United

States Government to obtain the same or similar informa-

tion in the future.

(¢) INFORMATION OF OTHER AGENCIES.—If the national security
official concerned provides to the head of another agency sensitive
information of a foreign government, as determined by that na-
tional security official under subsection (b), and informs the head
of the other agency of that determination, then the head of the
other agency shall withhold the information from any public disclo-
sure unless that national security official specifically authorizes the
disclosure.

(d) LiMmITATIONS.—(1) If a request for disclosure covers any sen-
sitive information of a foreign government (as described in sub-
section (b)) that came into the possession or under the control of
the United States Government before October 30, 2000, and more
than 25 years before the request is received by an agency, the in-
formation may be withheld only as set forth in paragraph (3).
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(2)(A) If a request for disclosure covers any sensitive informa-
tion of a foreign government (as described in subsection (b)) that
came into the possession or under the control of the United States
Government on or after the date referred to in paragraph (1), the
authority to withhold the information under this section is subject
to the provisions of subparagraphs (B) and (C).

(B) Information referred to in subparagraph (A) may not be
withheld under this section after—

(i) the date that is specified by a foreign government or
international organization in a request or expression of a con-
dition described in paragraph (1) or (2) of subsection (b) that
is made by the foreign government or international organiza-
tion concerning the information; or

(i1) if there are more than one such foreign governments or
international organizations, the latest date so specified by any
of them.

(C) If no date is applicable under subparagraph (B) to a re-
quest referred to in subparagraph (A) and the information referred
to in that subparagraph came into possession or under the control
of the United States more than 10 years before the date on which
the request is received by an agency, the information may be with-
held under this section only as set forth in paragraph (3).

(3) Information referred to in paragraph (1) or (2)(C) may be
withheld under this section in the case of a request for disclosure
only if, upon the notification of each foreign government and inter-
national organization concerned in accordance with the regulations
prescribed under subsection (g)(2), any such government or organi-
zation requests in writing that the information not be disclosed for
an additional period stated in the request of that government or or-
ganization. After the national security official concerned considers
the request of the foreign government or international organiza-
tion, the official shall designate a later date as the date after which
the information is not to be withheld under this section. The later
date may be extended in accordance with a later request of any
such foreign government or international organization under this
paragraph.

(e) INFORMATION PROTECTED UNDER OTHER AUTHORITY.—This
section does not apply to information or matters that are specifi-
cally required in the interest of national defense or foreign policy
to be protected against unauthorized disclosure under criteria es-
tablished by an Executive order and are classified, properly, at the
cogﬁdential, secret, or top secret level pursuant to such Executive
order.

(f) DiscLOSURES NOT AFFECTED.—Nothing in this section shall
be construed to authorize any official to withhold, or to authorize
the withholding of, information from the following:

(1) Congress.

(2) The Comptroller General, unless the information re-
lates to activities that the President designates as foreign in-
telligence or counterintelligence activities.

(g) REGULATIONS.—(1) The national security officials referred
to in subsection (h)(1) shall each prescribe regulations to carry out
this section. The regulations shall include criteria for making the
determinations required under subsection (b). The regulations may
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provide for controls on access to and use of, and special markings
and specific safeguards for, a category or categories of information
subject to this section.

(2) The regulations shall include procedures for notifying and
consulting with each foreign government or international organiza-
tion concerned about requests for disclosure of information to which
this section applies.

(h) DEFINITIONS.—In this section:

(1) The term “national security official concerned” means
the following:

(A) The Secretary of Defense, with respect to informa-
tion of concern to the Department of Defense, as deter-
mined by the Secretary.

(B) The Secretary of Homeland Security, with respect
to information of concern to the Coast Guard, as deter-
mined by the Secretary, but only while the Coast Guard is
not operating as a service in the Navy.

(C) The Secretary of Energy, with respect to informa-
tion concerning the national security programs of the De-
partment of Energy, as determined by the Secretary.

(2) The term “agency” has the meaning given that term in

section 552(f) of title 5.

(3) The term “international organization” means the fol-
lowing:

(A) A public international organization designated
pursuant to section 1 of the International Organizations
Immunities Act (59 Stat. 669; 22 U.S.C. 288) as being enti-
tled to enjoy the privileges, exemptions, and immunities
provided in such Act.

(B) A public international organization created pursu-
ant to a treaty or other international agreement as an in-
strument through or by which two or more foreign govern-
ments engage in some aspect of their conduct of inter-
national affairs.

(C) An official mission, except a United States mission,
to a public international organization referred to in sub-
paragraph (A) or (B).

(Added P.L. 106-398, § 1[§1073(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—277; amended P.L.

107-107, §1048(a)(3), (c)(1), Dec. 28, 2001, 115 Stat. 1222, 1226; P.L. 107-296, § 1704(b)(1), Nov.
25, 2002, 116 Stat. 2314.)
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Office of the Secretary of Defense personnel: limitation.

§ 131. Office of the Secretary of Defense

(a) There is in the Department of Defense an Office of the Sec-

retary of Defense. The function of the Office is to assist the Sec-
retary of Defense in carrying out his duties and responsibilities and
to carry out such other duties as may be prescribed by law.

(b) The Office of the Secretary of Defense is composed of the

following:

(1) The Deputy Secretary of Defense.
(2) The Under Secretaries of Defense, as follows:

(A) The Under Secretary of Defense for Acquisition,
Technology, and Logistics.

(B) The Under Secretary of Defense for Policy.

(C) The Under Secretary of Defense (Comptroller).

(D) The Under Secretary of Defense for Personnel and
Readiness.

(E) The Under Secretary of Defense for Intelligence.
(3) The Director of Defense Research and Engineering.
(4) The Assistant Secretaries of Defense.
(5) The Director of Operational Test and Evaluation.
(6) The General Counsel of the Department of Defense.
(7) The Inspector General of the Department of Defense.
(8) Such other offices and officials as may be established

by law or the Secretary of Defense may establish or designate
in the Office.
(c) Officers of the armed forces may be assigned or detailed to

permanent duty in the Office of the Secretary of Defense. However,
the Secretary may not establish a military staff in the Office of the
Secretary of Defense.

58
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(d) The Secretary of each military department, and the civilian
employees and members of the armed forces under the jurisdiction
of the Secretary, shall cooperate fully with personnel of the Office
of the Secretary of Defense to achieve efficient administration of
the Department of Defense and to carry out effectively the author-
ity, direction, and control of the Secretary of Defense.

(Added P.L. 99-433, §104, Oct. 1, 1986, 100 Stat. 996 [former §131 transferred to §111];
amended P.L. 103-160, §906(a), Nov. 30, 1993, 107 Stat. 1729; P.L. 103-337, §903(b)(1), Oct.
5, 1994, 108 Stat. 2823; P.L. 106-65, §911(d)(1), Oct. 5, 1999, 113 Stat. 719; P.L. 107-314,
§901(b)(1), Dec. 2, 2002, 116 Stat. 2619.)

§132. Deputy Secretary of Defense

(a) There is a Deputy Secretary of Defense, appointed from ci-
vilian life by the President, by and with the advice and consent of
the Senate. A person may not be appointed as Deputy Secretary of
Defense within ten years after relief from active duty as a commis-
sioned officer of a regular component of an armed force.

(b) The Deputy Secretary shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe. The
Deputy Secretary shall act for, and exercise the powers of, the Sec-
retary when the Secretary is disabled or there is no Secretary of
Defense.

(c) The Deputy Secretary takes precedence in the Department
of Defense immediately after the Secretary.

(Added as §134 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 518; amended P.L. 92-596, §4(1),
Oct. 27, 1972, 86 Stat. 1318; P.L. 95-140, § 1(a), Oct. 21, 1977, 91 Stat. 1172; redesignated § 132
and amended P.L. 99433, §§ 101(a)(7), 110(d)(7), Oct. 1, 1986, 100 Stat. 995, 1003 [former § 132
transferred to § 112].)

§133. Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics

(a) There is an Under Secretary of Defense for Acquisition,
Technology, and Logistics, appointed from civilian life by the Presi-
dent, by and with the advice and consent of the Senate. The Under
Secretary shall be appointed from among persons who have an ex-
tensive management background in the private sector.

(b) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Acquisition,
Technology, and Logistics shall perform such duties and exercise
such powers relating to acquisition as the Secretary of Defense may
prescribe, including—

(1) supervising Department of Defense acquisition;

(2) establishing policies for acquisition (including procure-
ment of goods and services, research and development, devel-
opmental testing, and contract administration) for all elements
of the Department of Defense;

(3) establishing policies for logistics, maintenance, and
sustainment support for all elements of the Department of De-
fense;

(4) establishing policies of the Department of Defense for
maintenance of the defense industrial base of the United
States; and

(5) the authority to direct the Secretaries of the military
departments and the heads of all other elements of the Depart-
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ment of Defense with regard to matters for which the Under

Secretary has responsibility.

(¢) The Under Secretary—

(1) is the senior procurement executive for the Department
of Defense for the purposes of section 16(3) of the Office of Fed-
eral Procurement Policy Act (41 U.S.C. 414(3));

(2) is the Defense Acquisition Executive for purposes of
regulations and procedures of the Department providing for a
Defense Acquisition Executive; and

(3) to the extent directed by the Secretary, exercises over-
all supervision of all personnel (civilian and military) in the Of-
fice of the Secretary of Defense with regard to matters for
which the Under Secretary has responsibility, unless otherwise
provided by law.

(d)(1) The Under Secretary shall prescribe policies to ensure
that audit and oversight of contractor activities are coordinated
and carried out in a manner to prevent duplication by different ele-
ments of the Department. Such policies shall provide for coordina-
tion of the annual plans developed by each such element for the
conduct of audit and oversight functions within each contracting
activity.

(2) In carrying out this subsection, the Under Secretary shall
consult with the Inspector General of the Department of Defense.

(3) Nothing in this subsection shall affect the authority of the
Inspector General of the Department of Defense to establish audit
policy for the Department of Defense under the Inspector General
Act of 1978 and otherwise to carry out the functions of the Inspec-
tor General under that Act.

(e)(1) With regard to all matters for which he has responsi-
bility by law or by direction of the Secretary of Defense, the Under
Secretary of Defense for Acquisition, Technology, and Logistics
takes precedence in the Department of Defense after the Secretary
of Defense and the Deputy Secretary of Defense.

(2) With regard to all matters other than matters for which he
has responsibility by law or by direction of the Secretary of De-
fense, the Under Secretary takes precedence in the Department of
Defense after the Secretary of Defense, the Deputy Secretary of De-
fense, and the Secretaries of the military departments.

(Added as §134a by P.L. 99-348, §501, July 1, 1986, 100 Stat. 707; redesignated § 133; amended
P.L. 99-433, §§101(a)(7), 110 (c)(1), (d)(8), 100 Stat. 995, 1002, 1003 [former § 133 transferred
to §113]; revised in entirety by identical amendments P.L. 99-500, 99-591, 99-661, §101(c)
[§901], §101(c) [§901], §901, Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-130, 3341-130,
3910; amended P.L. 100-456, §809(d), Sept. 29, 1988, 102 Stat. 2013; P.L. 103-160, §904(b),
Nov. 30, 1993, 107 Stat. 1728; P.L. 106-65, §911(a)(2), (d)(2), Oct. 5, 1999, 113 Stat. 717, 719;
P.L. 107-107, 801(a), Dec. 28, 2001, 115 Stat. 1174.)

§133a. Deputy Under Secretary of Defense for Acquisition
and Technology

(a) There is a Deputy Under Secretary of Defense for Acquisi-
tion and Technology, appointed from civilian life by the President,
by and with the advice and consent of the Senate.

(b) The Deputy Under Secretary of Defense for Acquisition and
Technology shall assist the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics in the performance of the Under
Secretary’s duties relating to acquisition and technology.
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(Added by identical amendments P.L. 99-500, 99-591, 99-661, §101(c) [§902(a)], §101(c)
[§902(a)], §902(a), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-131, 3341-131, 3910 [former
§ 133a transferred to §117]; amended P.L. 103-160, § 904(c), Nov. 30, 1993, 107 Stat. 1728; P.L.
103-337, §1070(a)(2), Oct. 5, 1994, 108 Stat. 2855; P.L. 106-65, §911(c), Oct. 5, 1999, 113 Stat.
718; P.L. 107-107, § 1048(b)(1), Dec. 28, 2001, 115 Stat. 1225.)

§133b. Deputy Under Secretary of Defense for Logistics and
Materiel Readiness

(a) There is a Deputy Under Secretary of Defense for Logistics
and Materiel Readiness, appointed from civilian life by the Presi-
dent, by and with the advice and consent of the Senate. The Dep-
uty Under Secretary shall be appointed from among persons with
an extensive background in the sustainment of major weapon sys-
tems and combat support equipment.

(b) The Deputy Under Secretary is the principal adviser to the
Secretary and the Under Secretary of Defense for Acquisition,
Technology, and Logistics on logistics and materiel readiness in the
Department of Defense and is the principal logistics official within
the senior management of the Department of Defense.

(c) The Deputy Under Secretary shall perform such duties re-
lating to logistics and materiel readiness as the Under Secretary of
Defense for Acquisition, Technology, and Logistics may assign,
including—

(1) prescribing, by authority of the Secretary of Defense,
policies and procedures for the conduct of logistics, mainte-
nance, materiel readiness, and sustainment support in the De-
partment of Defense;

(2) advising and assisting the Secretary of Defense, the
Deputy Secretary of Defense, and the Under Secretary of De-
fense for Acquisition, Technology, and Logistics providing guid-
ance to and consulting with the Secretaries of the military de-
partments, with respect to logistics, maintenance, materiel
readiness, and sustainment support in the Department of De-
fense; and

(3) monitoring and reviewing all logistics, maintenance,
materiel readiness, and sustainment support programs in the
Department of Defense.

(Added P.L. 106-65, §911(b)(1), Oct. 5, 1999, 113 Stat. 718.)

§ 134. Under Secretary of Defense for Policy

(a) There is an Under Secretary of Defense for Policy, ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate. A person may not be appointed as
Under Secretary within 10 years after relief from active duty as a
commissioned officer of a regular component of an armed force.

(b)(1) The Under Secretary shall perform such duties and exer-
cise such powers as the Secretary of Defense may prescribe.

(2) The Under Secretary shall assist the Secretary of Defense—

(A) in preparing written policy guidance for the prepara-
tion and review of contingency plans; and
(B) in reviewing such plans.

(8) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary shall have responsibility for
supervising and directing activities of the Department of Defense
relating to export controls.
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(4) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Policy shall
have overall direction and supervision for policy, program planning
and execution, and allocation and use of resources for the activities
of the Department of Defense for combating terrorism.

(¢) The Under Secretary takes precedence in the Department
of Defense after the Secretary of Defense, the Deputy Secretary of
Defense, the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics, and the Secretaries of the military depart-
ments.

(Formerly part of § 135, which was as designated in part as § 134 and amended identically by
P.L. 99-433, §105(1), Oct. 1, 1986, 100 Stat. 997; amended P.L. 99-500, 99-591, 99-661, § 101(c)
[§903(a)], § 101(c) [§903(a)], §903(a), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-132, 3341
132, 3911 [former § 134 transferred to § 132]; P.L. 103-160, §904(d)(1), Nov. 30, 1993, 107 Stat.
1728; P.L. 105-261, §1521(a), Oct. 17, 1998, 112 Stat. 2178; P.L. 106-65, §911(d)(1), Oct. 5,
1999, 113 Stat. 719; P.L. 107-314, §902(b), Dec. 2, 2002, 116 Stat. 2620.)

§134a. Deputy Under Secretary of Defense for Policy

(a) There is a Deputy Under Secretary of Defense for Policy,
appointed from civilian life by the President, by and with the ad-
vice and consent of the Senate.

(b) The Deputy Under Secretary of Defense for Policy shall as-
sist the Under Secretary of Defense for Policy in the performance
of his duties. The Deputy Under Secretary of Defense for Policy
shall act for, and exercise the powers of, the Under Secretary when
the Under Secretary is absent or disabled.

(Added P.L. 102-190, §901(a), Dec. 5, 1991, 105 Stat. 1450.)

§134b. Deputy Under Secretary of Defense for Technology
Security Policy

(a) There is in the Office of the Under Secretary of Defense for
Policy a Deputy Under Secretary of Defense for Technology Secu-
rity Policy.

(b) The Deputy Under Secretary serves as the Director of the
Defense Technology Security Administration (or any successor or-
ganization charged with similar responsibilities).

(¢) The principal duties of the Deputy Under Secretary are—

(1) assisting the Under Secretary of Defense for Policy in
supervising and directing the activities of the Department of

Defense relating to export controls; and

(2) assisting the Under Secretary of Defense for Policy in
developing policies and positions regarding the appropriate ex-
port control policies and procedures that are necessary to pro-
tect the national security interests of the United States.

(d) The Deputy Under Secretary shall perform such additional
duties and exercise such authority as the Secretary of Defense may
prescribe.

(Added P.L. 105-261, §1521(b)(1), Oct. 17, 1998, 112 Stat. 2178; amended P.L. 106-65,
§911(d)(1), Oct. 5, 1999, 113 Stat. 719.)

§ 135. Under Secretary of Defense (Comptroller)

(a) There is an Under Secretary of Defense (Comptroller), ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate.
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(b)1 The Under Secretary of Defense (Comptroller) is the agen-
cy Chief Financial Officer of the Department of Defense for the
purposes of chapter 9 of title 31. The Under Secretary of Defense
(Comptroller) shall perform such additional duties and exercise
such powers as the Secretary of Defense may prescribe.

(¢) The Under Secretary of Defense (Comptroller) shall advise
and assist the Secretary of Defense—

(1) in performing such budgetary and fiscal functions and
duties, and in exercising such budgetary and fiscal powers, as
are needed to carry out the powers of the Secretary;

(2) in supervising and directing the preparation of budget
estimates of the Department of Defense;

(3) in establishing and supervising the execution of prin-
ciples, policies, and procedures to be followed in connection
with organizational and administrative matters relating to—

(A) the preparation and execution of budgets;

(B) fiscal, cost, operating, and capital property ac-
counting; and

(C) progress and statistical reporting;

(4) in establishing and supervising the execution of policies
and procedures relating to the expenditure and collection of
funds administered by the Department of Defense; and

(5) in establishing uniform terminologies, classifications,
and procedures concerning matters covered by clauses (1)
through (4).

(d) The Under Secretary of Defense (Comptroller) takes prece-
dence in the Department of Defense after the Under Secretary of
Defense for Policy.

(e) The Under Secretary of Defense (Comptroller) shall ensure
that each of the congressional defense committees is informed, in
a timely manner, regarding all matters relating to the budgetary,
fiscal, and analytic activities of the Department of Defense that are
under the supervision of the Under Secretary of Defense (Comp-
troller).

(Added as §137 by P.L. 99-433, §107, Oct. 1, 1986, 100 Stat. 998 [former § 137 transferred to
§ 139]; redesignated § 135, transferred, and amended P.L. 103-160, §§901(a)(2), 902(a)(1), (b),
Nov. 30, 1993, 107 Stat. 1726, 1727 [former § 135 redesignated §137]; amended P.L. 103—-337,
§903(a)(1), (2), Oct. 5, 1994, 108 Stat. 2823; P.L. 104-106, § 1502(a)(6), Feb. 10, 1996, 110 Stat.
502; P.L. 106-65, §1067(1), Oct. 5, 1999, 113 Stat. 774; P.L. 108-136, §1043(b)(1), Nov. 24,
2003, 117 Stat. 1610.)

§136. Under Secretary of Defense for Personnel and Readi-
ness

(a) There is an Under Secretary of Defense for Personnel and
Readiness, appointed from civilian life by the President, by and
with the advice and consent of the Senate.

(b) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Personnel
and Readiness shall perform such duties and exercise such powers
as the Secretary of Defense may prescribe in the areas of military
readiness, total force management, military and civilian personnel

10n Jan. 8, 1991, the President designated the Comptroller of the Department of Defense
[now the Under Secretary of Defense (Comptroller), referred to in subsection (b)] to be the Chief
Financial Officer of the Department of Defense, pursuant to the provisions of the Chief Finan-
cial Officers Act of 1990 (P.L. 101-576).
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requirements, military and civilian personnel training, military and
civilian family matters, exchange, commissary, and non-
appropriated fund activities, personnel requirements for weapons
support, National Guard and reserve components, and health af-
fairs.

(¢) The Under Secretary of Defense for Personnel and Readi-
ness takes precedence in the Department of Defense after the
Under Secretary of Defense (Comptroller).

(d) The Under Secretary of Defense for Personnel and Readi-
ness is responsible, subject to the authority, direction, and control
of the Secretary of Defense, for the monitoring of the operations
tempo and personnel tempo of the armed forces. The Under Sec-
retary shall establish, to the extent practicable, uniform standards
within the Department of Defense for terminology and policies re-
lating to deployment of units and personnel away from their as-
signed duty stations (including the length of time units or per-
sonnel may be away for such a deployment) and shall establish
uniform reporting systems for tracking deployments.

(Added P.L. 103-160, §903(a), Nov. 30, 1993, 107 Stat. 1727 [former § 136 redesignated § 138];
amended P.L. 104-106, §1503(a)(2), Feb. 10, 1996, 110 Stat. 510; P.L. 106-65, §§923(a),
1066(a)(1), Oct. 5, 1999, 113 Stat. 724, 770.)

§136a. Deputy Under Secretary of Defense for Personnel
and Readiness

(a) There is a Deputy Under Secretary of Defense for Personnel
and Readiness, appointed from civilian life by the President, by
and with the advice and consent of the Senate.

(b) The Deputy Under Secretary of Defense for Personnel and
Readiness shall assist the Under Secretary of Defense for Per-
sonnel and Readiness in the performance of the duties of that posi-
tion. The Deputy Under Secretary of Defense for Personnel and
Readiness shall act for, and exercise the powers of, the Under Sec-
retary when the Under Secretary is absent or disabled.

(Added P.L. 107-107, §901(a)(1), Dec. 28, 2001, 115 Stat. 1193.)

§137. Under Secretary of Defense for Intelligence

(a) There is an Under Secretary of Defense for Intelligence, ap-
pointed from civilian life by the President, by and with the advice
and consent of the Senate.

(b) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Under Secretary of Defense for Intelligence
shall perform such duties and exercise such powers as the Sec-
retary of Defense may prescribe in the area of intelligence.

(¢c) The Under Secretary of Defense for Intelligence takes prece-
dence in the Department of Defense after the Under Secretary of
Defense for Personnel and Readiness.

(Added P.L. 107-314, §901(a)2), Dec. 2, 2002, 116 Stat. 2619 [former §137 redesignated
§139al.)

§ 138. Assistant Secretaries of Defense

(a) There are nine Assistant Secretaries of Defense, appointed
from civilian life by the President, by and with the advice and con-
sent of the Senate.
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(b)(1) The Assistant Secretaries shall perform such duties and
exercise such powers as the Secretary of Defense may prescribe.

(2) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Reserve Affairs. He shall have as his principal
duty the overall supervision of reserve component affairs of the De-
partment of Defense.

(3) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Homeland Defense. He shall have as his prin-
cipal duty the overall supervision of the homeland defense activi-
ties of the Department of Defense.

(4) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Special Operations and Low Intensity Con-
flict. He shall have as his principal duty the overall supervision (in-
cluding oversight of policy and resources) of special operations ac-
tivities (as defined in section 167(j) of this title) and low intensity
conflict activities of the Department of Defense. The Assistant Sec-
retary is the principal civilian adviser to the Secretary of Defense
on special operations and low intensity conflict matters and (after
the Secretary and Deputy Secretary) is the principal special oper-
ations and low intensity conflict official within the senior manage-
ment of the Department of Defense.

(5) One of the Assistant Secretaries shall be the Assistant Sec-
retary of Defense for Legislative Affairs. He shall have as his prin-
cipal duty the overall supervision of legislative affairs of the De-
partment of Defense.

(c) Except as otherwise specifically provided by law, an Assist-
an‘i Secretary may not issue an order to a military department
unless—

(1) the Secretary of Defense has specifically delegated that
authority to the Assistant Secretary in writing; and

(2) the order is issued through the Secretary of the mili-
tary department concerned.

(d) The Assistant Secretaries take precedence in the Depart-
ment of Defense after the Secretary of Defense, the Deputy Sec-
retary of Defense, the Secretaries of the military departments, the
Under Secretaries of Defense, and the Director of Defense Research
and Engineering. The Assistant Secretaries take precedence among
themselves in the order prescribed by the Secretary of Defense.

(Added as §136 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 518; amended P.L. 90-168, §2(1),
(2), Dec. 1, 1967, 81 Stat. 521; P.L. 91-121, §404(a), Nov. 19, 1969, 83 Stat. 207; P.L. 92-215,
§1, Dec. 22, 1971, 85 Stat. 777; P.L. 92-596, §4(2), Oct. 27, 1972, 86 Stat. 1318; P.L. 95-140,
§3(a), Oct. 21, 1977, 91 Stat. 1173; P.L. 96-107, §820(a), Nov. 9, 1979, 93 Stat. 819; P.L. 98—
94, §1212(a), Sept 24 1983, 97 Stat. 686; P.L. 99_ 433, §§106, 110(d)(9) Oct. 1, 1986, 100 Stat.
997 1003; amended 1dentlcally P.L. 99- 500, 99— 591 99— 661 §101(c) [§9115(a) §101(c)
[§9115(a)] §1311(a), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783— 122, 3341-122, 3983 P.L.
100-180, §1211(a)(1) Dec. 4, 1987, 101 Stat. 1154 P.L. 100— 453, §702, Sept 29, 1988 102’ Stat.
1912; P.1. 100- 456, §701 Sept 29 1988, 102 Stat. 1992; redes1gnated §138 and amended P.L.
103—160, N 901(a)(1), (c), 903(c)(1), 905, Nov. 30, 1993, 107 Stat. 1726, 1727, 1729 [former § 138
redesignated §139]; P.L. 103-337, §§901(a), 903(b)(2), Oct. 5, 1994, 108 Stat. 2822, 2823; P.L.
104-106, §902(a), Feb. 10, 1996, 110 Stat. 401; P.L. 105-261, §§901(a), 902, Oct. 17, 1998, 112
Stat. 2091; P.L. 106-398, §1[§901], Oct. 30, 2000, 114 Stat. 1654, 1654A-223; P.L. 107-107,
§901(c)(1), Dec. 28, 2001, 115 Stat. 1194; P.L. 107-314, §902(a), (c), (d), Dec. 2, 2002, 116 Stat.
2620, 2621.)

§ 139. Director of Operational Test and Evaluation

(a)(1) There is a Director of Operational Test and Evaluation
in the Department of Defense, appointed from civilian life by the
President, by and with the advice and consent of the Senate. The
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Director shall be appointed without regard to political affiliation
and solely on the basis of fitness to perform the duties of the office
of Director. The Director may be removed from office by the Presi-
dent. The President shall communicate the reasons for any such re-
moval to both Houses of Congress.

(2) In this section:

(A) The term “operational test and evaluation” means—

(i) the field test, under realistic combat conditions, of
any item of (or key component of) weapons, equipment, or
munitions for the purpose of determining the effectiveness
and suitability of the weapons, equipment, or munitions
for use in combat by typical military users; and

(i1) the evaluation of the results of such test.

(B) The term “major defense acquisition program” means
a Department of Defense acquisition program that is a major
defense acquisition program for purposes of section 2430 of this
title or that is designated as such a program by the Director
for purposes of this section.

(b) The Director is the principal adviser to the Secretary of De-
fense and the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics on operational test and evaluation in the De-
partment of Defense and the principal operational test and evalua-
tion official within the senior management of the Department of
Defense. The Director shall—

(1) prescribe, by authority of the Secretary of Defense, poli-
cies and procedures for the conduct of operational test and
evaluation in the Department of Defense;

(2) provide guidance to and consult with the Secretary of
Defense and the Under Secretary of Defense for Acquisition,
Technology, and Logistics and the Secretaries of the military
departments with respect to operational test and evaluation in
the Department of Defense in general and with respect to spe-
cific operational test and evaluation to be conducted in connec-
tion with a major defense acquisition program,;

(3) monitor and review all operational test and evaluation
in the Department of Defense;

(4) coordinate operational testing conducted jointly by
more than one military department or defense agency;

(5) review and make recommendations to the Secretary of
Defense on all budgetary and financial matters relating to
operational test and evaluation, including operational test fa-
cilities and equipment, in the Department of Defense; and

(6) monitor and review the live fire testing activities of the
Department of Defense provided for under section 2366 of this
title.

(c) The Director may communicate views on matters within the
responsibility of the Director directly to the Secretary of Defense
and the Deputy Secretary of Defense without obtaining the ap-
proval or concurrence of any other official within the Department
of Defense. The Director shall consult closely with, but the Director
and the Director’s staff are independent of, the Under Secretary of
Defense for Acquisition, Technology, and Logistics and all other of-
ficers and entities of the Department of Defense responsible for ac-
quisition.
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(d) The Director may not be assigned any responsibility for de-
velopmental test and evaluation, other than the provision of advice
to officials responsible for such testing.

(e)(1) The Secretary of a military department shall report
promptly to the Director the results of all operational test and eval-
uation conducted by the military department and of all studies con-
ducted by the military department in connection with operational
test and evaluation in the military department.

(2) The Director may require that such observers as he des-
ignates be present during the preparation for and the conduct of
the test part of any operational test and evaluation conducted in
the Department of Defense.

(3) The Director shall have access to all records and data in the
Department of Defense (including the records and data of each
military department) that the Director considers necessary to re-
view in order to carry out his duties under this section.

(f) The Director shall ensure that safety concerns developed
during the operational test and evaluation of a weapon system
under a major defense acquisition program are communicated in a
timely manner to the program manager for that program for con-
sideration in the acquisition decisionmaking process.

(g)(1) The Director shall prepare an annual report summa-
rizing the operational test and evaluation activities (including live
fire testing activities) of the Department of Defense during the pre-
ceding fiscal year.

(2) Each such report shall be submitted concurrently to the
Secretary of Defense, the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics, and the Congress not later than 10
days after the transmission of the budget for the next fiscal year
under section 1105 of title 31.

(3) If the Director submits the report to Congress in a classi-
fied form, the Director shall concurrently submit an unclassified
version of the report to Congress.

(4) The report shall include such comments and recommenda-
tions as the Director considers appropriate, including comments
and recommendations on resources and facilities available for oper-
ational test and evaluation and levels of funding made available for
operational test and evaluation activities. The report for a fiscal
year shall also include an assessment of the waivers of and devi-
ations from requirements in test and evaluation master plans and
other testing requirements that occurred during the fiscal year, any
concerns raised by the waivers or deviations, and the actions that
have been taken or are planned to be taken to address the con-
cerns.

(5) The Secretary may comment on any report of the Director
to Congress under this subsection.

(h) The Director shall comply with requests from Congress (or
any committee of either House of Congress) for information relating
to operational test and evaluation in the Department of Defense.

(i) The President shall include in the Budget transmitted to
Congress pursuant to section 1105 of title 31 for each fiscal year
a separate statement of estimated expenditures and proposed ap-
propriations for that fiscal year for the activities of the Director of
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Operational Test and Evaluation in carrying out the duties and re-
sponsibilities of the Director under this section.

(j) The Director shall have sufficient professional staff of mili-
tary and civilian personnel to enable the Director to carry out the
duties and responsibilities of the Director prescribed by law.

(Added as §136a by P.L. 98-94, §1211(a)(1), Sept. 24, 1983, 97 Stat. 684; amended P.L. 99—
348, §501(c), July 1, 1986, 100 Stat. 708; redesignated §138 and amended P.L. 99-433,
§§101(a)(7), 110(d)(10), (g)(1), Oct. 1, 1986, 100 Stat. 995, 1003, 1004; [former § 138 transferred
to §§114-116]; amended identically P.L. 99-500, 99-591, 99-661, §101(c) [§§903(c), 910(c)],
§101(c) [§§903(c), 910(c)], §§903(c), 910(c), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-132,
1783-145, 3341-132, 3341-145, 3912, 3924; amended P.L. 100-26, §7(a)(1), (c)(2), April 21,
1987, 101 Stat. 275, 280; P.L. 100-180, §801, Dec. 4, 1987, 101 Stat. 1123; P.L. 101-189,
§§802(b), 1622(e)(1), 103 Stat 1486, 1605; P.L. 101-510, §1484(k)(1), Nov. 5, 1990, 104 Stat.
1719; redesignated § 139 and amended P.L. 103-160, §§901(a)(1), 904(d)(1), 907, Nov. 30, 1993,
107 Stat. 1726, 1728, 1730 [former § 139 redesignated § 140]; P.L. 103-355, §§3011, 3012, 3013,
Oct. 13, 1994, 108 Stat. 3331, 3332; P.L. 106-65, §911(d)(1), Oct. 5, 1999, 113 Stat. 719; P.L.
107-107, §§ 263, 1048(b)(2), Dec. 28, 2001, 115 Stat. 1044, 1225; P.L. 107-314, § 235(a), (b), Dec.
2, 2002, 116 Stat. 2491.)

§ 139a. Director of Defense Research and Engineering

(a) There is a Director of Defense Research and Engineering,
appointed from civilian life by the President, by and with the ad-
vice and consent of the Senate.

(b) Except as otherwise prescribed by the Secretary of Defense,
the Director of Defense Research and Engineering shall perform
such duties relating to research and engineering as the Under Sec-
retary of Defense for Acquisition, Technology, and Logistics may
prescribe.

(Added as §135 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 518; amended P.L. 92-596, §4(2),
Oct. 27, 1972, 86 Stat. 1318; P.L. 95-140, § 2(a), Oct. 21, 1977, 91 Stat. 1172; P.L. 99-348, §501
(b), (e), July 1, 1986, 100 Stat. 707, 708; P.L. 99-433, §105(2), Oct. 1, 1986, 100 Stat. 997;
amended identically P.L. 99-500, 99-591, 99-661, § 101(c) [§903(a)], § 101(c) [§903(a)], §903(a),
Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-132, 3341-132, 3911; redesignated §137 and
amended P.L. 103-160, §§901(a)(1), 904(d)(1), Nov. 30, 1993, 107 Stat. 1726, 1728 [former § 137
transferred to § 135]; P.L. 106-65, §911(d)(1), Oct. 5, 1999, 113 Stat. 719; redesignated § 139a
P.L. 107-314, §901(a)(1), Dec. 2, 2002, 116 Stat. 2619.)

[§§ 189a, 139b, 139c. Transferred to §§ 2432, 2433, 2434]

§ 140. General Counsel

(a) There is a General Counsel of the Department of Defense,
appointed from civilian life by the President, by and with the ad-
vice and consent of the Senate.

(b) The General Counsel is the chief legal officer of the Depart-
ment of Defense. He shall perform such functions as the Secretary
of Defense may prescribe.

(Added as §137 by P.L. 87-651, §202, Sept. 7, 1962, 76 Stat. 519; amended P.L. 88-426,
§305(9), Aug. 14, 1964, 78 Stat. 423; redesignated §139 and amended P.L. 99-433, § 101(a)(7),
110(d)(11), Oct. 1, 1986, 100 Stat. 995, 1003 [former § 139 transferred to §2431]; redesignated
§140 and amended P.L. 103-160, §901(a)(1), Nov. 30, 1993, 107 Stat. 1726 [former § 140 redes-
ignated § 141].)
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[§ 140a. Transferred to § 128, then to §421]
[§ 140b. Transferred to § 129]
[§ 140c. Transferred to § 130]

§ 141. Inspector General

(a) There is an Inspector General of the Department of De-
fense, who is appointed as provided in section 3 of the Inspector
General Act of 1978 (Public Law 95-452; 5 U.S.C. App. 3).

(b) The Inspector General performs the duties, has the respon-
sibilities, and exercises the powers specified in the Inspector Gen-
eral Act of 1978.

(Added as §140 by P.L. 99-433, §108, Oct. 1, 1986, 100 Stat. 998 [former § 140 transferred to
§ 127]; redesignated § 141 P.L. 103-160, §901(a)(1), Nov. 30, 1993, 107 Stat. 1726 [former § 141
redesignated § 142].)

§ 142. Assistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs

(a) There is an Assistant to the Secretary of Defense for Nu-
clear and Chemical and Biological Defense Programs, appointed by
the President, by and with the advice and consent of the Senate.

(b) The Assistant to the Secretary shall—

(1) advise the Secretary of Defense on nuclear energy, nu-
clear weapons, and chemical and biological defense;
(2) serve as the Staff Director of the Nuclear Weapons

Council established by section 179 of this title; and

(3) perform such additional duties as the Secretary may
prescribe.

(Added as §141 by P.L. 100-180, § 1245(a)(1), Dec. 4, 1987, 101 Stat. 1165; redesignated § 142
P.L. 103-160, §901(a)(1), Nov. 30, 1993, 107 Stat. 1726; amended P.L. 104-106, § 904(a)(1), Feb.
10, 1996, 110 Stat. 403.)

§143. Office of the Secretary of Defense personnel: limita-
tion

(a) PERMANENT LIMITATION ON OSD PERSONNEL.—The number
of OSD personnel may not exceed 3,767.

(b) OSD PERSONNEL DEFINED.—For purposes of this section,
the term “OSD personnel” means military and civilian personnel of
the Department of Defense who are assigned to, or employed in,
functions in the Office of the Secretary of Defense (including Direct
Support Activities of that Office and the Washington Headquarters
Services of the Department of Defense).

(c) LIMITATION ON REASSIGNMENT OF FUNCTIONS.—In carrying
out reductions in the number of personnel assigned to, or employed
in, the Office of the Secretary of Defense in order to comply with
this section, the Secretary of Defense may not reassign functions
solely in order to evade the requirements contained in this section.

(Added P.L. 105-85, §911(d)(1), Nov. 18, 1997, 111 Stat. 1859; amended P.L. 106-65, §921(c),
Oct. 5, 1999, 113 Stat. 723.)
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§ 151. Joint Chiefs of Staff: composition; functions

(a) CoMPOSITION.—There are in the Department of Defense the
Joint Chiefs of Staff, headed by the Chairman of the Joint Chiefs
of Staff. The Joint Chiefs of Staff consist of the following:

(1) The Chairman.

(2) The Vice Chairman.

(3) The Chief of Staff of the Army.

(4) The Chief of Naval Operations.

(5) The Chief of Staff of the Air Force.

(6) The Commandant of the Marine Corps.

(b) FuNCTION AS MILITARY ADVISERS.—(1) The Chairman of the
Joint Chiefs of Staff is the principal military adviser to the Presi-
dent, the National Security Council, and the Secretary of Defense.

(2) The other members of the Joint Chiefs of Staff are military
advisers to the President, the National Security Council, and the
Secretary of Defense as specified in subsections (d) and (e).

(¢) CONSULTATION BY CHAIRMAN.—(1) In carrying out his func-
tions, duties, and responsibilities, the Chairman shall, as he con-
siders appropriate, consult with and seek the advice of—

(A) the other members of the Joint Chiefs of Staff; and
(B) the commanders of the unified and specified combatant
commands.

(2) Subject to subsection (d), in presenting advice with respect
to any matter to the President, the National Security Council, or
the Secretary of Defense, the Chairman shall, as he considers ap-
propriate, inform the President, the National Security Council, or
the Secretary of Defense, as the case may be, of the range of mili-
tary advice and opinion with respect to that matter.

(d) ADVICE AND OPINIONS OF MEMBERS OTHER THAN CHAIR-
MAN.—(1) A member of the Joint Chiefs of Staff (other than the
Chairman) may submit to the Chairman advice or an opinion in
disagreement with, or advice or an opinion in addition to, the ad-
vice presented by the Chairman to the President, the National Se-
curity Council, or the Secretary of Defense. If a member submits
such advice or opinion, the Chairman shall present the advice or
opinion of such member at the same time he presents his own ad-
vice to the President, the National Security Council, or the Sec-
retary of Defense, as the case may be.

(2) The Chairman shall establish procedures to ensure that the
presentation of his own advice to the President, the National Secu-

10
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rity Council, or the Secretary of Defense is not unduly delayed by
reason of the submission of the individual advice or opinion of an-
other member of the Joint Chiefs of Staff.

(e) ADVICE ON REQUEST.—The members of the Joint Chiefs of
Staff, individually or collectively, in their capacity as military ad-
visers, shall provide advice to the President, the National Security
Council, or the Secretary of Defense on a particular matter when
the President, the National Security Council, or the Secretary re-
quests such advice.

(f) RECOMMENDATIONS TO CONGRESS.—After first informing the
Secretary of Defense, a member of the Joint Chiefs of Staff may
make such recommendations to Congress relating to the Depart-
ment of Defense as he considers appropriate.

(g) MEETINGS OF JCS.—(1) The Chairman shall convene reg-
ular meetings of the Joint Chiefs of Staff.

(2) Subject to the authority, direction, and control of the Presi-
dent and the Secretary of Defense, the Chairman shall—

(A) preside over the Joint Chiefs of Staff;
(B) provide agenda for the meetings of the Joint Chiefs of

Staff (including, as the Chairman considers appropriate, any

subject for the agenda recommended by any other member of

the Joint Chiefs of Staff);

(C) assist the Joint Chiefs of Staff in carrying on their
business as promptly as practicable; and

(D) determine when issues under consideration by the
Joint Chiefs of Staff shall be decided.

(Aug. 10, 1956, §141, ch. 1041, 70A Stat. 6,; Aug. 6, 1958, P.L. 85-599, §7, 72 Stat. 519; Sept.
7, 1962, P.L. 87-651, §204, 76 Stat. 519; Oct. 20, 1978, P.L. 95-485, § 807, 92 Stat. 1622; redes-
ignated § 151 and revised in its entirety, P.L. 99-433, §201, Oct. 1, 1986, 100 Stat. 1005; amend-
ed P.L. 102-484, §911(a), Oct. 23, 1992, 106 Stat. 2473.)

§ 152. Chairman: appointment; grade and rank

(a) APPOINTMENT; TERM OF OFFICE.—(1) There is a Chairman
of the Joint Chiefs of Staff, appointed by the President, by and
with the advice and consent of the Senate, from the officers of the
regular components of the armed forces. The Chairman serves at
the pleasure of the President for a term of two years, beginning on
October 1 of odd-numbered years. Subject to paragraph (3), an offi-
cer serving as Chairman may be reappointed in the same manner
for two additional terms. However, in time of war there is no limit
on the number of reappointments.

(2) In the event of the death, retirement, resignation, or reas-
signment of the officer serving as Chairman before the end of the
term for which the officer was appointed, an officer appointed to fill
the vacancy shall serve as Chairman only for the remainder of the
original term, but may be reappointed as provided in paragraph
(D).

(3) An officer may not serve as Chairman or Vice Chairman of
the Joint Chiefs of Staff if the combined period of service of such
officer in such positions exceeds six years. However, the President
may extend to eight years the combined period of service an officer
may serve in such positions if he determines such action is in the
national interest. The limitations of this paragraph do not apply in
time of war.
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(b) REQUIREMENT FOR APPOINTMENT.—(1) The President may
appoint an officer as Chairman of the Joint Chiefs of Staff only if
the officer has served as—

(A) the Vice Chairman of the Joint Chiefs of Staff;

(B) the Chief of Staff of the Army, the Chief of Naval Op-
erations, the Chief of Staff of the Air Force, or the Com-
mandant of the Marine Corps; or

(C) the commander of a unified or specified combatant
command.

(2) The President may waive paragraph (1) in the case of an
officer if the President determines such action is necessary in the
national interest.

(c) GRADE AND RANK.—The Chairman, while so serving, holds
the grade of general or, in the case of an officer of the Navy, admi-
ral and outranks all other officers of the armed forces. However, he
may not exercise military command over the Joint Chiefs of Staff
or any of the armed forces.

(Aug. 10, 1956, § 142, ch. 1041, 70A Stat. 7,; Sept. 7, 1962, P.L. 87-649, § 14¢(1), 76 Stat. 501;
P.L. 98-525, §1301(b), Oct. 19, 1984, 98 Stat. 2611; redesignated § 152 and revised in its en-
tirety, P.L. 99433, §201, Oct. 1, 1986, 100 Stat. 1006; amended P.L. 100-180, § 1314(b)(1)(A),
Dec. 4, 1987, 101 Stat. 1175.)

§153. Chairman: functions

(a) PLANNING; ADVICE; PoLICY FORMULATION.—Subject to the
authority, direction, and control of the President and the Secretary
of Defense, the Chairman of the Joint Chiefs of Staff shall be re-
sponsible for the following:

(1) STRATEGIC DIRECTION.—Assisting the President and
the Secretary of Defense in providing for the strategic direction
of the armed forces.

(2) STRATEGIC PLANNING.—(A) Preparing strategic plans,
including plans which conform with resource levels projected
by the Secretary of Defense to be available for the period of
time for which the plans are to be effective.

(B) Preparing joint logistic and mobility plans to support
those strategic plans and recommending the assignment of lo-
gistic and mobility responsibilities to the armed forces in ac-
cordance with those logistic and mobility plans.

(C) Performing net assessments to determine the capabili-
ties of the armed forces of the United States and its allies as
compared with those of their potential adversaries.

(3) CONTINGENCY PLANNING; PREPAREDNESS.—(A) Pro-
viding for the preparation and review of contingency plans
which conform to policy guidance from the President and the
Secretary of Defense.

(B) Preparing joint logistic and mobility plans to support
those contingency plans and recommending the assignment of
logistic and mobility responsibilities to the armed forces in ac-
cordance with those logistic and mobility plans.

(C) Advising the Secretary on critical deficiencies and
strengths in force capabilities (including manpower, logistic,
and mobility support) identified during the preparation and re-
view of contingency plans and assessing the effect of such defi-
ciencies and strengths on meeting national security objectives
and policy and on strategic plans.
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(D) Establishing and maintaining, after consultation with
the commanders of the unified and specified combatant com-
mands, a uniform system of evaluating the preparedness of
eachdsuch command to carry out missions assigned to the com-
mand.

(4) ADVICE ON REQUIREMENTS, PROGRAMS, AND BUDGET.—
(A) Advising the Secretary, under section 163(b)(2) of this title,
on the priorities of the requirements identified by the com-
manders of the unified and specified combatant commands.

(B) Advising the Secretary on the extent to which the pro-
gram recommendations and budget proposals of the military
departments and other components of the Department of De-
fense for a fiscal year conform with the priorities established
in strategic plans and with the priorities established for the re-
quirements of the unified and specified combatant commands.

(C) Submitting to the Secretary alternative program rec-
ommendations and budget proposals, within projected resource
levels and guidance provided by the Secretary, in order to
achieve greater conformance with the priorities referred to in
clause (B).

(D) Recommending to the Secretary, in accordance with
section 166 of this title, a budget proposal for activities of each
unified and specified combatant command.

(E) Advising the Secretary on the extent to which the
major programs and policies of the armed forces in the area of
manpower conform with strategic plans.

(F) Assessing military requirements for defense acquisition
programs.

(5) DOCTRINE, TRAINING, AND EDUCATION.—(A) Developing
doctrine for the joint employment of the armed forces.

; (B) Formulating policies for the joint training of the armed

orces.

(C) Formulating policies for coordinating the military edu-
cation and training of members of the armed forces.

(6) OTHER MATTERS.—(A) Providing for representation of
the United States on the Military Staff Committee of the
United Nations in accordance with the Charter of the United
Nations.

(B) Performing such other duties as may be prescribed by
law or by the President or the Secretary of Defense.

(b) Risks UNDER NATIONAL MILITARY STRATEGY.—(1) Not later
than January 1 of each odd-numbered year, the Chairman shall
submit to the Secretary of Defense a report providing the Chair-
man’s assessment of the nature and magnitude of the strategic and
military risks associated with executing the missions called for
under the current National Military Strategy.

(2) The Secretary shall forward the report received under para-
graph (1) in any year, with the Secretary’s comments thereon (if
any), to Congress with the Secretary’s next transmission to Con-
gress of the annual Department of Defense budget justification ma-
terials in support of the Department of Defense component of the
budget of the President submitted under section 1105 of title 31 for
the next fiscal year. If the Chairman’s assessment in such report
in any year is that risk associated with executing the missions
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called for under the National Military Strategy is significant, the
Secretary shall include with the report as submitted to Congress
the Secretary’s plan for mitigating that risk.

(¢) ANNUAL REPORT ON COMBATANT COMMAND REQUIRE-
MENTS.—(1) At or about the time that the budget is submitted to
Congress for a fiscal year under section 1105(a) of title 31, the
Chairman shall submit to the congressional defense committees a
report on the requirements of the combatant commands established
under section 161 of this title.

(2) Each report under paragraph (1) shall contain the fol-
lowing:

(A) A consolidation of the integrated priority lists of re-
quirements of the combatant commands.

(B) The Chairman’s views on the consolidated lists.

(C) A description of the extent to which the most recent fu-
ture-years defense program (under section 221 of this title) ad-
dresses the requirements on the consolidated lists.

(D) A description of the funding proposed in the Presi-
dent’s budget for the next fiscal year, and for the subsequent
fiscal years covered by the most recent future-years defense
program, to address each deficiency in readiness identified dur-
ing the joint readiness review conducted under section 117 of
this title for the first quarter of the current fiscal year.

(d) BIENNIAL REVIEW OF NATIONAL MILITARY STRATEGY.—(1)
Not later then February 15 of each even-numbered year, the Chair-
man shall submit to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the House of Rep-
resentatives a report containing the results of a comprehensive ex-
amination of the national military strategy. Each such examination
shall be conducted by the Chairman in conjunction with the other
members of the Joint Chiefs of Staff and the commanders of the
unified and specified commands.

(2) Each report on the examination of the national military
strategy under paragraph (1) shall include the following:

(A) Delineation of a national military strategy consistent
with—

(i) the most recent National Security Strategy pre-
scribed by the President pursuant to section 108 of the Na-
tional Security Act of 1947 (50 U.S.C. 404a);

(i1) the most recent annual report of the Secretary of
Defense submitted to the President and Congress pursuant
to section 113 of this title; and

(iii) the most recent Quadrennial Defense Review con-
ducted by the Secretary of Defense pursuant to section 118
of this title.

(B) A description of the strategic environment and the op-
portunities and challenges that affect United States national
interests and United States national security.

(C) A description of the regional threats to United States
national interests and United States national security.

(D) A description of the international threats posed by ter-
rorism, weapons of mass destruction, and asymmetric chal-
lenges to United States national security.
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(E) Identification of United States national military objec-
tives and the relationship of those objectives to the strategic
environment, regional, and international threats.

(F) Identification of the strategy, underlying concepts, and
component elements that contribute to the achievement of
United States national military objectives.

(G) Assessment of the capabilities and adequacy of United
States forces (including both active and reserve components) to
successfully execute the national military strategy.

(H) Assessment of the capabilities, adequacy, and inter-
operability of regional allies of the United States and or other
friendly nations to support United States forces in combat op-
erations and other operations for extended periods of time.
(83)(A) As part of the assessment under this subsection, the

Chairman, in conjunction with the other members of the Joint
Chiefs of Staff and the commanders of the unified and specified
commands, shall undertake an assessment of the nature and mag-
nitude of the strategic and military risks associated with success-
fully executing the missions called for under the current National
Military Strategy.

(B) In preparing the assessment of risk, the Chairman should
make assumptions pertaining to the readiness of United States
forces (in both the active and reserve components), the length of
conflict and the level of intensity of combat operations, and the lev-
els of support from allies and other friendly nations.

(4) Before submitting a report under this subsection to the
Committees on Armed Services of the Senate and House of Rep-
resentatives, the Chairman shall provide the report to the Sec-
retary of Defense. The Secretary’s assessment and comments there-
on (if any) shall be included with the report. If the Chairman’s as-
sessment in such report in any year is that the risk associated with
executing the missions called for under the National Military Strat-
egy is significant, the Secretary shall include with the report as
submitted to those committees the Secretary’s plan for mitigating
the risk.

(Added P.L. 99-433, §201, Oct. 1, 1986, 100 Stat. 1007; amended P.L. 106-65, §1033, Oct. 5,
1999, 113 Stat. 751; P.L. 106-398, §1[§905], Oct. 30, 2000, 114 Stat. 1654, 1654A—226; P.L.
107-107, §921(b), Dec. 28, 2001, 115 Stat. 1198; P.L. 107-314, §1062(a)(1), Dec. 2, 2002, 116
Stat. 2649; P.L. 108-136, §§ 903, 1043(b)(2), Nov. 24, 2003, 117 Stat. 1558, 1610.)

§ 154. Vice Chairman

(a) APPOINTMENT.—(1) There is a Vice Chairman of the Joint
Chiefs of Staff, appointed by the President, by and with the advice
and consent of the Senate, from the officers of the regular compo-
nents of the armed forces.

(2) The Chairman and Vice Chairman may not be members of
the same armed force. However, the President may waive the re-
striction in the preceding sentence for a limited period of time in
order to provide for the orderly transition of officers appointed to
serve in the positions of Chairman and Vice Chairman.

(3) The Vice Chairman serves at the pleasure of the President
for a term of two years and may be reappointed in the same man-
ner for two additional terms. However, in time of war there is no
limit on the number of reappointments.
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(b) REQUIREMENT FOR APPOINTMENT.—(1) The President may
appoint an officer as Vice Chairman of the Joint Chiefs of Staff
only if the officer—

1 (A) has the joint specialty under section 661 of this title;
an
(B) has completed a full tour of duty in a joint duty assign-
ment (as defined in section 664(f) of this title) as a general or
flag officer.

(2) The President may waive paragraph (1) in the case of an
officer if the President determines such action is necessary in the
national interest.

(¢) DuUTIES.—The Vice Chairman performs the duties pre-
scribed for him as a member of the Joint Chiefs of Staff and such
other duties as may be prescribed by the Chairman with the ap-
proval of the Secretary of Defense.

(d) FUNCTION AS ACTING CHAIRMAN.—When there is a vacancy
in the office of Chairman or in the absence or disability of the
Chairman, the Vice Chairman acts as Chairman and performs the
duties of the Chairman until a successor is appointed or the ab-
sence or disability ceases.

(e) SUCCESSION AFTER CHAIRMAN AND VICE CHAIRMAN.—When
there is a vacancy in the offices of both Chairman and Vice Chair-
man or in the absence or disability of both the Chairman and the
Vice Chairman, or when there is a vacancy in one such office and
in the absence or disability of the officer holding the other, the
President shall designate a member of the Joint Chiefs of Staff to
act as and perform the duties of the Chairman until a successor to
the Chairman or Vice Chairman is appointed or the absence or dis-
ability of the Chairman or Vice Chairman ceases.

(f) GRADE AND RANK.—The Vice Chairman, while so serving,
holds the grade of general or, in the case of an officer of the Navy,
admiral and outranks all other officers of the armed forces except
the Chairman. The Vice Chairman may not exercise military com-
mand over the Joint Chiefs of Staff or any of the armed forces.

(Added P.L. 99-433, §201, Oct. 1, 1986, 100 Stat. 1008; amended P.L. 100-456, § 519(a)(1), Sept.
29, 1988, 102 Stat. 1972; P.L. 102-484, §911(b)(1), Oct. 23, 1992, 106 Stat. 2473.)

§155. Joint Staff!

(a) APPOINTMENT OF OFFICERS TO JOINT STAFF.—(1) There is
a Joint Staff under the Chairman of the Joint Chiefs of Staff. The

1Section 901 of the National Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85;
111 Stat. 1853) provides:

SEC. 901. ASSISTANTS TO THE CHAIRMAN OF THE JOINT CHIEFS OF STAFF FOR
NATIONAL GUARD MATTERS AND FOR RESERVE MATTERS.

(a) ESTABLISHMENT OF POSITIONS.—The Secretary of Defense shall establish the following po-
sitions within the Joint Staff:

(1) Assistant to the Chairman of the Joint Chiefs of Staff for National Guard Matters.
(2) Assistant to the Chairman of the Joint Chiefs of Staff for Reserve Matters.

(b) SELECTION.—(1) The Assistant to the Chairman of the Joint Chiefs of Staff for National
Guard Matters shall be selected by the Chairman from officers of the Army National Guard of
the United States or the Air Guard of the United States who—

(A) are recommended for such selection by their respective Governors or, in the case of
téle %istrict of Columbia, the commanding general of the District of Columbia National

uard;

(B) have had at least 10 years of federally recognized commissioned service in the Na-
tional Guard; and

(C) are in a grade above the grade of colonel.
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Joint Staff assists the Chairman and, subject to the authority, di-
rection, and control of the Chairman, the other members of the
Joint Chiefs of Staff in carrying out their responsibilities.

(2) Officers of the armed forces (other than the Coast Guard)
assigned to serve on the Joint Staff shall be selected by the Chair-
man in approximately equal numbers from—

(A) the Army;
(B) the Navy and the Marine Corps; and
(C) the Air Force.

(3) Selection of officers of an armed force to serve on the Joint
Staff shall be made by the Chairman from a list of officers sub-
mitted by the Secretary of the military department having jurisdic-
tion over that armed force. Each officer whose name is submitted
shall be among those officers considered to be the most outstanding
officers of that armed force. The Chairman may specify the number
of officers to be included on any such list.

(b) DIRECTOR.—The Chairman of the Joint Chiefs of Staff, after
consultation with the other members of the Joint Chiefs of Staff
and with the approval of the Secretary of Defense, may select an
officer to serve as Director of the Joint Staff.

(c) MANAGEMENT OF JOINT STAFF.—The Chairman of the Joint
Chiefs of Staff manages the Joint Staff and the Director of the
Joint Staff. The Joint Staff shall perform such duties as the Chair-
man prescribes and shall perform such duties under such proce-
dures as the Chairman prescribes.

(d) OPERATION OF JOINT STAFF.—The Secretary of Defense
shall ensure that the Joint Staff is independently organized and op-
erated so that the Joint Staff supports the Chairman of the Joint
Chiefs of Staff in meeting the congressional purpose set forth in the
last clause of section 2 of the National Security Act of 1947 (50
U.S.C. 401) to provide—

(1) for the unified strategic direction of the combatant
forces;
(2) for their operation under unified command; and

(2) The Assistant to the Chairman of the Joint Chiefs of Staff for Reserve Matters shall be
selected by the Chairman from officers of the Army Reserve, the Naval Reserve, the Marine
Corps Reserve, or the Air Force Reserve who—

(A) daufe recommended for such selection by the Secretary of the military department con-
cerned;

(B) have had at least 10 years of commissioned service in their reserve component; and

(C) are in a grade above the grade of colonel or, in the case of the Naval Reserve, captain.

(¢) TERM OF OFFICE.—Each Assistant to the Chairman under subsection (a) serves at the
pleasure of the Chairman for a term of two years and may be continued in that assignment
in the same manner for one additional term. However, in time of war there is no limit on the
number of terms.

(d) GRADE.—Each Assistant to the Chairman, while so serving, holds the grade of major gen-
eral or, in the case of the Naval Reserve, rear admiral. Each such officer shall be considered
to be serving in a position external to that officer’s Armed Force for purposes of section 721 of
title 10, United States Code, as added by section 501(a).

(e) DuTiES.—The Assistant to the Chairman for National Guard Matters is an adviser to the
Chairman on matters relating to the National Guard and performs the duties prescribed for that
position by the Chairman. The Assistant to the Chairman for Reserve Matters is an adviser to
the Chairman on matters relating to the reserves and performs the duties prescribed for that
position by the Chairman.

(f) OTHER RESERVE COMPONENT REPRESENTATION ON JOINT STAFF.—(1) The Secretary of De-
fense, in consultation with the Chairman of the Joint Chiefs, shall develop appropriate policy
guidance to ensure that, to the maximum extent practicable, the level of reserve component offi-
cer representation within the Joint Staff is commensurate with the significant role of the re-
serve components within the Total Force.

(2) [obsolete report requirement omitted]

(g) EFFECTIVE DATE.—[omitted]
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(3) for their integration into an efficient team of land,
naval, and air forces.

(e) PROHIBITION OF FUNCTION AS ARMED FORCES GENERAL
STAFF.—The Joint Staff shall not operate or be organized as an
overall Armed Forces General Staff and shall have no executive au-
thority. The Joint Staff may be organized and may operate along
conventional staff lines.

(f) Tour oF DuTY OF JOINT STAFF OFFICERS.—(1) An officer
who is assigned or detailed to permanent duty on the Joint Staff
may not serve for a tour of duty of more than four years. However,
such a tour of duty may be extended with the approval of the Sec-
retary of Defense.

(2) In accordance with procedures established by the Secretary
of Defense, the Chairman of the Joint Chiefs of Staff may suspend
from duty and recommend the reassignment of any officer assigned
to the Joint Staff. Upon receipt of such a recommendation, the Sec-
retary concerned shall promptly reassign the officer.

(3) An officer completing a tour of duty with the Joint Staff
may not be assigned or detailed to permanent duty on the Joint
Staff within two years after relief from that duty except with the
approval of the Secretary.

(4) Paragraphs (1) and (3) do not apply—

(A) in time of war; or
(B) during a national emergency declared by the President
or Congress.

(g) COMPOSITION OF JOINT STAFF.—(1) The Joint Staff is com-
posed of all members of the armed forces and civilian employees as-
signed or detailed to permanent duty in the executive part of the
Department of Defense to perform the functions and duties pre-
scribed under subsections (a) and (c).

(2) The Joint Staff does not include members of the armed
forces or civilian employees assigned or detailed to permanent duty
in a military department.

(Aug. 10, 1956, §143, ch. 1041, 70A Stat. 7,; Aug. 6, 1958, P.L. 85-599, §5(a), 72 Stat. 517; P.L.
98-525, §1301(c), Oct. 19, 1984, 98 Stat. 2611; redesignated § 155 and revised in entirety, P.L.
99-433, §201, Oct. 1, 1986, 100 Stat. 1009; amended P.L. 100-180, § 1314(b)(2), Dec. 4, 1987,
101 Stat. 1175; P.L. 101-510, §902, Nov. 5, 1990, 104 Stat. 1620; P.L. 102-484, §911(b)(2), 106
Stat. 2473.)
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§161. Combatant commands: establishment

(a) UNIFIED AND SPECIFIED COMBATANT COMMANDS.—With the
advice and assistance of the Chairman of the Joint Chiefs of Staff,
the President, through the Secretary of Defense, shall—

(1) establish unified combatant commands and specified
combatant commands to perform military missions; and

(2) prescribe the force structure of those commands.

(b) PERIODIC REVIEW.—(1) The Chairman periodically (and not
less often than every two years) shall—

(A) review the missions, responsibilities (including geo-
graphic boundaries), and force structure of each combatant
command; and

(B) recommend to the President, through the Secretary of
Defense, any changes to such missions, responsibilities, and
force structures as may be necessary.

(2) Except during time of hostilities or imminent threat of hos-
titlities, the President shall notify Congress not more than 60 days
after—

(A) establishing a new combatant command; or

(B) significantly revising the missions, responsibilities, or
force structure of an existing combatant command.

(c) DEFINITIONS.—In this chapter:

(1) The term “unified combatant command” means a mili-
tary command which has broad, continuing missions and which
is composed of forces from two or more military departments.

(2) The term “specified combatant command” means a mili-
tary command which has broad, continuing missions and which
is normally composed of forces from a single military depart-
ment.

(3) The term “combatant command” means a unified com-
batant command or a specified combatant command.

(Added P.L. 99-433, §211(a), Oct. 1, 1986, 100 Stat. 1012.)
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§162. Combatant commands: assigned forces; chain of com-
mand

(a) ASSIGNMENT OF FORCES.—(1) Except as provided in para-
graph (2), the Secretaries of the military departments shall assign
all forces under their jurisdiction to unified and specified combat-
ant commands or to the United States element of the North Amer-
ican Aerospace Defense Command to perform missions assigned to
those commands. Such assignments shall be made as directed by
the Secretary of Defense, including direction as to the command to
which forces are to be assigned. The Secretary of Defense shall en-
sure that such assignments are consistent with the force structure
prescribed by the President for each combatant command.

(2) Except as otherwise directed by the Secretary of Defense,
forces to be assigned by the Secretaries of the military departments
to the combatant commands or to the United States element of the
North American Aerospace Defense Command under paragraph (1)
do not include forces assigned to carry out functions of the Sec-
retary of a military department listed in sections 3013(b), 5013(b),
and 8013(b) of this title or forces assigned to multinational peace-
keeping organizations.

(3) A force assigned to a combatant command or to the United
States element of the North American Aerospace Defense Com-
mand under this section may be transferred from the command to
which it is assigned only—

(A) by authority of the Secretary of Defense; and
(B) under procedures prescribed by the Secretary and ap-
proved by the President.

(4) Except as otherwise directed by the Secretary of Defense,
all forces operating within the geographic area assigned to a uni-
fied combatant command shall be assigned to, and under the com-
mand of, the commander of that command. The preceding sentence
applies to forces assigned to a specified combatant command only
as prescribed by the Secretary of Defense.

(b) CHAIN OF COMMAND.—Unless otherwise directed by the
President, the chain of command to a unified or specified combat-
ant command runs—

(1) from the President to the Secretary of Defense; and
(2) from the Secretary of Defense to the commander of the
combatant command.

(Added P.L. 99-433, §211(a), Oct. 1, 1986, 100 Stat. 1012; amended P.L. 100-180, § 1313, Dec.
4, 1987, 101 Stat. 1175; P.L. 100-456, § 711, Sept. 29, 1988, 102 Stat. 1997; P.L. 104-201,
§1073, Sept. 23, 1996, 110 Stat. 2657.)

§163. Role of Chairman of Joint Chiefs of Staff

(a) COMMUNICATIONS THROUGH CHAIRMAN OF JCS; ASSIGN-
MENT OF DUTIES.—Subject to the limitations in section 152(c) of
this title, the President may—

(1) direct that communications between the President or
the Secretary of Defense and the commanders of the unified
and specified combatant commands be transmitted through the
Chairman of the Joint Chiefs of Staff; and

(2) assign duties to the Chairman to assist the President
and the Secretary of Defense in performing their command
function.
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(b) OVERSIGHT BY CHAIRMAN OF JOINT CHIEFS OF STAFF.—(1)
The Secretary of Defense may assign to the Chairman of the Joint
Chiefs of Staff responsibility for overseeing the activities of the
combatant commands. Such assignment by the Secretary to the
Chairman does not confer any command authority on the Chair-
man and does not alter the responsibility of the commanders of the
combatant commands prescribed in section 164(b)(2) of this title.

(2) Subject to the authority, direction, and control of the Sec-
retary of Defense, the Chairman of the Joint Chiefs of Staff serves
as the spokesman for the commanders of the combatant commands,
especially on the operational requirements of their commands. In
performing such function, the Chairman shall—

(A) confer with and obtain information from the com-
manders of the combatant commands with respect to the re-
quirements of their commands;

(B) evaluate and integrate such information;

(C) advise and make recommendations to the Secretary of
Defense with respect to the requirements of the combatant
commands, individually and collectively; and

(D) communicate, as appropriate, the requirements of the
combatant commands to other elements of the Department of
Defense.

(Added P.L. 99-433, §211(a), Oct. 1, 1986, 100 Stat. 1013.)

§164. Commanders of combatant commands: assignment;
powers and duties

(a) ASSIGNMENT AS COMBATANT COMMANDER.—(1) The Presi-
dent may assign an officer to serve as the commander of a unified
or specified combatant command only if the officer—

1 (A) has the joint specialty under section 661 of this title;
an
(B) has completed a full tour of duty in a joint duty assign-
ment (as defined in section 664(f) of this title) as a general or
flag officer.

(2) The President may waive paragraph (1) in the case of an
officer if the President determines that such action is necessary in
the national interest.

(b) RESPONSIBILITIES OF COMBATANT COMMANDERS.—(1) The
commander of a combatant command is responsible to the Presi-
dent and to the Secretary of Defense for the performance of mis-
sions assigned to that command by the President or by the Sec-
retary with the approval of the President.

(2) Subject to the direction of the President, the commander of
a combatant command—

(A) performs his duties under the authority, direction, and
control of the Secretary of Defense; and

(B) is directly responsible to the Secretary for the pre-
paredness of the command to carry out missions assigned to
the command.

(c) COMMAND AUTHORITY OF COMBATANT COMMANDERS.—(1)
Unless otherwise directed by the President or the Secretary of De-
fense, the authority, direction, and control of the commander of a
combatant command with respect to the commands and forces as-
signed to that command include the command functions of—



§164 CH. 6—COMBATANT COMMANDS 82

(A) giving authoritative direction to subordinate commands
and forces necessary to carry out missions assigned to the com-
mand, including authoritative direction over all aspects of mili-
tary operations, joint training, and logistics;

(B) prescribing the chain of command to the commands
and forces within the command;

(C) organizing commands and forces within that command
as he considers necessary to carry out missions assigned to the
command,;

(D) employing forces within that command as he considers
necessary to carry out missions assigned to the command;

(E) assigning command functions to subordinate com-
manders;

(F) coordinating and approving those aspects of adminis-
tration and support (including control of resources and equip-
ment, internal organization, and training) and discipline nec-
essary to carry out missions assigned to the command; and

(G) exercising the authority with respect to selecting sub-
ordinate commanders, selecting combatant command staff, sus-
pending subordinates, and convening courts-martial, as pro-
vided in subsections (e), (f), and (g) of this section and section
822(a) of this title, respectively.

(2)(A) The Secretary of Defense shall ensure that a commander
of a combatant command has sufficient authority, direction, and
control over the commands and forces assigned to the command to
exercise effective command over those commands and forces. In
carrying out this subparagraph, the Secretary shall consult with
the Chairman of the Joint Chiefs of Staff.

(B) The Secretary shall periodically review and, after consulta-
tion with the Secretaries of the military departments, the Chair-
man of the Joint Chiefs of Staff, and the commander of the combat-
ant command, assign authority to the commander of the combatant
command for those aspects of administration and support that the
Secretary considers necessary to carry out missions assigned to the
command.

(3) If a commander of a combatant command at any time con-
siders his authority, direction, or control with respect to any of the
commands or forces assigned to the command to be insufficient to
command effectively, the commander shall promptly inform the
Secretary of Defense.

(d) AUTHORITY OVER SUBORDINATE COMMANDERS.—Unless oth-
erwise directed by the President or the Secretary of Defense—

(1) commanders of commands and forces assigned to a
combatant command are under the authority, direction, and
control of, and are responsible to, the commander of the com-
batant command on all matters for which the commander of
the combatant command has been assigned authority under
subsection (c);

(2) the commander of a command or force referred to in
clause (1) shall communicate with other elements of the De-
partment of Defense on any matter for which the commander
of the combatant command has been assigned authority under
subsection (c¢) in accordance with procedures, if any, estab-
lished by the commander of the combatant command,;
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(3) other elements of the Department of Defense shall com-
municate with the commander of a command or force referred
to in clause (1) on any matter for which the commander of the
combatant command has been assigned authority under sub-
section (c) in accordance with procedures, if any, established by
the commander of the combatant command; and

(4) if directed by the commander of the combatant com-
mand, the commander of a command or force referred to in
clause (1) shall advise the commander of the combatant com-
mand of all communications to and from other elements of the
Department of Defense on any matter for which the com-
mander of the combatant command has not been assigned au-
thority under subsection (c).

(e) SELECTION OF SUBORDINATE COMMANDERS.—(1) An officer
may be assigned to a position as the commander of a command di-
rectly subordinate to the commander of a combatant command or,
in the case of such a position that is designated under section 601
of this title as a position of importance and responsibility, may be
re(iommended to the President for assignment to that position,
only—

(A) with the concurrence of the commander of the combat-
ant command; and

(B) in accordance with procedures established by the Sec-
retary of Defense.

(2) The Secretary of Defense may waive the requirement under
paragraph (1) for the concurrence of the commander of a combatant
command with regard to the assignment (or recommendation for
assignment) of a particular officer if the Secretary of Defense deter-
mines that such action is in the national interest.

(8) The commander of a combatant command shall—

(A) evaluate the duty performance of each commander of
a command directly subordinate to the commander of such
combatant command; and

(B) submit the evaluation to the Secretary of the military
department concerned and the Chairman of the Joint Chiefs of
Staff.

(f) COMBATANT COMMAND STAFF.—(1) Each unified and speci-
fied combatant command shall have a staff to assist the com-
mander of the command in carrying out his responsibilities. Posi-
tions of responsibility on the combatant command staff shall be
filled by officers from each of the armed forces having significant
forces assigned to the command.

(2) An officer may be assigned to a position on the staff of a
combatant command or, in the case of such a position that is des-
ignated under section 601 of this title as a position of importance
and responsibility, may be recommended to the President for as-
signment to that position, only—

(A) with the concurrence of the commander of such com-
mand; and

(B) in accordance with procedures established by the Sec-
retary of Defense.

(3) The Secretary of Defense may waive the requirement under
paragraph (2) for the concurrence of the commander of a combatant
command with regard to the assignment (or recommendation for
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assignment) of a particular officer to serve on the staff of the com-
batant command if the Secretary of Defense determines that such
action is in the national interest.

(g) AUTHORITY TO SUSPEND SUBORDINATES.—In accordance
with procedures established by the Secretary of Defense, the com-
mander of a combatant command may suspend from duty and rec-
ommend the reassignment of any officer assigned to such combat-
ant command.

(Added P.L. 99-433, §211(a), Oct. 1, 1986, 100 Stat. 1013; amended P.L. 100-456, §519(a)(1),
Sept. 29, 1988, 102 Stat. 1972.)

§165. Combatant commands: administration and support

(a) IN GENERAL.—The Secretary of Defense, with the advice
and assistance of the Chairman of the Joint Chiefs of Staff, shall
provide for the administration and support of forces assigned to
each combatant command.

(b) RESPONSIBILITY OF SECRETARIES OF MILITARY DEPART-
MENTS.—Subject to the authority, direction, and control of the Sec-
retary of Defense and subject to the authority of commanders of the
combatant commands under section 164(c) of this title, the Sec-
retary of a military department is responsible for the administra-
tion and support of forces assigned by him to a combatant com-
mand.

(c) ASSIGNMENT OF RESPONSIBILITY TO OTHER COMPONENTS OF
DOD.—After consultation with the Secretaries of the military de-
partments, the Secretary of Defense may assign the responsibility
(or any part of the responsibility) for the administration and sup-
port of forces assigned to the combatant commands to other compo-
nents of the Department of Defense (including Defense Agencies
and combatant commands). A component assigned such a responsi-
bility shall discharge that responsibility subject to the authority,
direction, and control of the Secretary of Defense and subject to the
authority of commanders of the combatant commands under sec-
tion 164(c) of this title.

(Added P.L. 99-433, §211(a), Oct. 1, 1986, 100 Stat. 1016.)

§166. Combatant commands: budget proposals

(a) COMBATANT COMMAND BUDGETS.—The Secretary of Defense
shall include in the annual budget of the Department of Defense
submitted to Congress a separate budget proposal for such activi-
ties of each of the unified and specified combatant commands as
may be determined under subsection (b).

(b) CONTENT OF PROPOSALS.—A budget proposal under sub-
section (a) for funding of activities of a combatant command shall
include funding proposals for such activities of the combatant com-
mand as the Secretary (after consultation with the Chairman of the
Joint Chiefs of Staff) determines to be appropriate for inclusion.
Activities of a combatant command for which funding may be re-
quested in such a proposal include the following:

(1) Joint exercises.
(2) Force training.
(3) Contingencies.
(4) Selected operations.
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(c) SOF TRAINING WITH FOREIGN FORCES.—A funding proposal
for force training under subsection (b)(2) may include amounts for
training expense payments authorized in section 2011 of this title.

(Added P.L. 99-433, §211(a), Oct. 1, 1986, 100 Stat. 1016; amended P.L. 102-190, §1052(b),
Dec. 5, 1991, 105 Stat. 1471.)

§166a. Combatant commands: funding through the Chair-
man of Joint Chiefs of Staff

(a) COMBATANT COMMANDER INITIATIVE FUND.—From funds
made available in any fiscal year for the budget account in the De-
partment of Defense known as the “Combatant Commander Initia-
tive Fund”, the Chairman of the Joint Chiefs of Staff may provide
funds to the commander of a combatant command, upon the re-
quest of the commander, or, with respect to a geographic area or
areas not within the area of responsibility of a commander of a
combatant command, to an officer designated by the Chairman of
the Joint Chiefs of Staff for such purpose. The Chairman may pro-
vide such funds for any of the activities named in subsection (b).

(b) AUTHORIZED ACTIVITIES.—Activities for which funds may be
provided under subsection (a) are the following:

(1) Force training.

(2) Contingencies.

(3) Selected operations.

(4) Command and control.

(5) Joint exercises (including activities of participating for-
eign countries).

(6) Humanitarian and civil assistance.

(7) Military education and training to military and related
civilian personnel of foreign countries (including transpor-
tation, translation, and administrative expenses).

(8) Personnel expenses of defense personnel for bilateral or
regional cooperation programs.

(9) Force protection.

(10) Joint warfighting capabilities.

(c) PRIORITY.—The Chairman of the Joint Chiefs of Staff, in
considering requests for funds in the Combatant Commander Ini-
tiative Fund, should give priority consideration to—

(1) requests for funds to be used for activities that would
enhance the war fighting capability, readiness, and sustain-
ability of the forces assigned to the commander requesting the
funds; and

(2) the provision of funds to be used for activities with re-
spect to an area or areas not within the area of responsibility
of a commander of a combatant command that would reduce
the threat to, or otherwise increase, the national security of the
United States.

(d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided
by the Chairman of the Joint Chiefs of Staff during any fiscal year
out of the Combatant Commander Initiative Fund for an activity
referred to in subsection (b) shall be in addition to amounts other-
wise available for that activity for that fiscal year.

(e) LIMITATIONS.—(1) Of funds made available under this sec-
tion for any fiscal year—
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(A) not more than $10,000,000 may be used to purchase
items with a unit cost in excess of $15,000;

(B) not more than $10,000,000 may be used to pay for any
expenses of foreign countries participating in joint exercises as
authorized by subsection (b)(5); and

(C) not more than $5,000, 000 may be used to provide mili-
tary education and training (1ncluding transportation, trans-
lation, and administrative expenses) to military and related ci-
vilian personnel of foreign countries as authorized by sub-
section (b)(7).

(2) Funds may not be provided under this section for any activ-
ity that has been denied authorization by Congress.

(f) IncLusioN OF NORAD.—For purposes of this section, the
Commander, United States Element, North American Aerospace
Defense Command shall be considered to be a commander of a com-
batant command.

(Added P.L. 102-190, §902(a), Dec. 5, 1991, 105 Stat. 1450; amended P.L. 102-396, § 9128, Oct.
6, 1992, 106 Stat. 1935 P.L. 102-484, §934 Oct. 23, 1992, 106 Stat. 2477; P.L. 103-35, §201(a),
Ma 31 1993, 107 Stat. 97; P.L. 105— 85, §902, Nov. 18, 1997, 111 Stat. 1854; P.L. 108-136,
§902(a)(2) (b) (c), Nov. 24, 2003 117 Stat. 1558)

§166b. Combatant commands: funding for combating ter-
rorism readiness initiatives

(a) COMBATING TERRORISM READINESS INITIATIVES FUND.—
From funds made available in any fiscal year for the budget ac-
count in the Department of Defense known as the “Combating Ter-
rorism Readiness Initiatives Fund”, the Chairman of the Joint
Chiefs of Staff may provide funds to the commander of a combatant
command, upon the request of the commander, or, with respect to
a geographic area or areas not within the area of responsibility of
a commander of a combatant command, to an officer designated by
the Chairman of the Joint Chiefs of Staff for such purpose. The
Chairman may provide such funds for initiating any activity named
in subsection (b) and for maintaining and sustaining the activity
for the fiscal year in which initiated and one additional fiscal year.

(b) AUTHORIZED ACTIVITIES.—Activities for which funds may be
provided under subsection (a) are the following:

(1) Procurement and maintenance of physical security
equipment.

(2) Improvement of physical security sites.
(3) Under extraordinary circumstances—

(A) physical security management planning;

(B) procurement and support of security forces and se-
curity technicians;

(C) security reviews and investigations and vulner-
ability assessments; and

(D) any other activity relating to physical security.

(¢) PrIORITY.—The Chairman of the Joint Chiefs of Staff, in
considering requests for funds in the Combating Terrorism Readi-
ness Initiatives Fund, should give priority consideration to emer-
gency or emergent unforeseen high-priority requirements for com-
bating terrorism.

(d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided
by the Chairman of the Joint Chiefs of Staff for a fiscal year out
of the Combating Terrorism Readiness Initiatives Fund for an ac-
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tivity referred to in subsection (b) shall be in addition to amounts
otherwise available for that activity for that fiscal year.

(e) LIMITATION.—Funds may not be provided under this section
for any activity that has been denied authorization by Congress.
(Added P.L. 107-107, § 1512(a), Dec. 28, 2001, 115 Stat. 1272.)

§167. Unified combatant command for special operations
forces

(a) ESTABLISHMENT.—With the advice and assistance of the
Chairman of the Joint Chiefs of Staff, the President, through the
Secretary of Defense, shall establish under section 161 of this title
a unified combatant command for special operations forces (herein-
after in this section referred to as the “special operations com-
mand”). The principal function of the command is to prepare spe-
cial operations forces to carry out assigned missions.

(b) ASSIGNMENT OF FORCES.—Unless otherwise directed by the
Secretary of Defense, all active and reserve special operations
forces of the armed forces stationed in the United States shall be
assigned to the special operations command.

(c) GRADE OF COMMANDER.—The commander of the special op-
erations command shall hold the grade of general or, in the case
of an officer of the Navy, admiral while serving in that position,
without vacating his permanent grade. The commander of such
command shall be appointed to that grade by the President, by and
with the advice and consent of the Senate, for service in that posi-
tion.

(d) COMMAND OF ACTIVITY OR MISSION.—(1) Unless otherwise
directed by the President or the Secretary of Defense, a special op-
erations activity or mission shall be conducted under the command
of the commander of the unified combatant command in whose geo-
graphic area the activity or mission is to be conducted.

(2) The commander of the special operations command shall
exercise command of a selected special operations mission if di-
rected to do so by the President or the Secretary of Defense.

(e) AUTHORITY OF COMBATANT COMMANDER.—(1) In addition to
the authority prescribed in section 164(c) of this title, the com-
mander of the special operations command shall be responsible for,
and shall have the authority to conduct, all affairs of such com-
mand relating to special operations activities.

(2) The commander of such command shall be responsible for,
and shall have the authority to conduct, the following functions re-
lating to special operations activities (whether or not relating to
the special operations command):

(A) Developing strategy, doctrine, and tactics.

(B) Preparing and submitting to the Secretary of Defense
program recommendations and budget proposals for special op-
erations forces and for other forces assigned to the special op-
erations command.

(C) Exercising authority, direction, and control over the ex-
penditure of funds—

(i) for forces assigned to the special operations com-
mand; and

(i) for special operations forces assigned to unified
combatant commands other than the special operations
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command, with respect to all matters covered by para-

graph (4) and, with respect to a matter not covered by

paragraph (4), to the extent directed by the Secretary of

Defense.

(D) Training assigned forces.

(E) Conducting specialized courses of instruction for com-
missioned and noncommissioned officers.

(F) Validating requirements.

(G) Establishing priorities for requirements.

(H) Ensuring the interoperability of equipment and forces.

(I) Formulating and submitting requirements for intel-
ligence support.

(J) Monitoring the promotions, assignments, retention,
training, and professional military education of special oper-
ations forces officers.

(3) The commander of the special operations command shall be
responsible for—

(A) ensuring the combat readiness of forces assigned to the
special operations command; and

(B) monitoring the preparedness to carry out assigned mis-
sions of special operations forces assigned to unified combatant
commands other than the special operations command.

(4)(A) The commander of the special operations command shall
{:)e responsible for, and shall have the authority to conduct, the fol-
owing:

(i) Developing and acquisition of special operations-pecu-
liar equipment.

(i1) Acquisition of special operations-peculiar material, sup-
plies, and services.

(B) Subject to the authority, direction, and control of the Sec-
retary of Defense, the commander of the command, in carrying out
his functions under subparagraph (A), shall have authority to exer-
cise the functions of the head of an agency under chapter 137 of
this title.

(C) The staff of the commander shall include an inspector gen-
eral who shall conduct internal audits and inspections of pur-
chasing and contracting actions through the special operations
command and such other inspector general functions as may be as-
signed.

(f) BUDGET.—In addition to the activities of a combatant com-
mand for which funding may be requested under section 166(b) of
this title, the budget proposal of the special operations command
shall include requests for funding for—

(1) development and acquisition of special operations-pecu-
liar equipment; and

(2) acquisition of other material, supplies, or services that
are peculiar to special operations activities.

(g) INTELLIGENCE AND SPECIAL ACTIVITIES.—This section does
not constitute authority to conduct any activity which, if carried
out as an intelligence activity by the Department of Defense, would
require a notice to the Select Committee on Intelligence of the Sen-
ate and the Permanent Select Committee on Intelligence of the
House of Representatives under title V of the National Security Act
of 1947 (50 U.S.C. 413 et seq.).
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(h) REGULATIONS.—The Secretary of Defense shall prescribe
regulations for the activities of the special operations command.
Such regulations shall include authorization for the commander of
such command to provide for operational security of special oper-
ations forces and activities.

(i) IDENTIFICATION OF SPECIAL OPERATIONS FORCES.—(1) Sub-
ject to paragraph (2), for the purposes of this section special oper-
ations forces are those forces of the armed forces that—

(A) are identified as core forces or as augmenting forces in
the Joint Chiefs of Staff Joint Strategic Capabilities Plan,
Annex E, dated December 17, 1985;

(B) are described in the Terms of Reference and Concep-
tual Operations Plan for the Joint Special Operations Com-
mand, as in effect on April 1, 1986; or

(C) are designated as special operations forces by the Sec-
retary of Defense.

(2) The Secretary of Defense, after consulting with the Chair-
man of the Joint Chiefs of Staff and the commander of the special
operations command, may direct that any force included within the
description in paragraph (1)(A) or (1)(B) shall not be considered as
a special operations force for the purposes of this section.

(j) SPECIAL OPERATIONS ACTIVITIES.—For purposes of this sec-
tion, special operations activities include each of the following inso-
far as it relates to special operations:

(1) Direct action.

(2) Strategic reconnaissance.

(3) Unconventional warfare.

(4) Foreign internal defense.

(5) Civil affairs.

(6) Psychological operations.

(7) Counterterrorism.

(8) Humanitarian assistance.

(9) Theater search and rescue.

(10) Such other activities as may be specified by the Presi-
dent or the Secretary of Defense.

(k) BUDGET SUPPORT FOR RESERVE ELEMENTS.—(1) Before the
budget proposal for the special operations command for any fiscal
year is submitted to the Secretary of Defense, the commander of
the command shall consult with the Secretaries of the military de-
partments concerning funding for reserve component special oper-
ations units. If the Secretary of a military department does not
concur in the recommended level of funding with respect to any
such unit that is under the jurisdiction of the Secretary, the com-
mander shall include with the budget proposal submitted to the
Secretary of Defense the views of the Secretary of the military de-
partment concerning such funding.

(2) Before the budget proposal for a military department for
any fiscal year is submitted to the Secretary of Defense, the Sec-
retary of that military department shall consult with the com-
mander of the special operations command concerning funding for
special operations forces in the military personnel budget for a re-
serve component in that military department. If the commander of
that command does not concur in the recommended level of funding
with respect to reserve component special operations units, the Sec-
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retary shall include with the budget proposal submitted to the Sec-
retary of Defense the views of the commander of that command.

(Added by identical amendments P.L. 99-500, 99-591, 99-661, §§101(c) [§9115(b)], 101(c)
[§9115(b)], 1311(b), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-122, 3341-122, 3983; amend-
ed P.L. 100-180, §1211(d), Dec. 4, 1987, 101 Stat. 1156; P.L. 100-456, § 712, Sept. 29, 1988,
102 Stat. 1997; P.L. 102-88, §602(c)(3), Aug. 14, 1991, 105 Stat. 444; P.L. 103-337, §925, Oct.
5, 1994, 108 Stat. 2832.)

§167a. Unified combatant command for joint warfighting ex-
perimentation: acquisition authority

(a) LIMITED ACQUISITION AUTHORITY FOR COMMANDER OF CER-
TAIN UNIFIED COMBATANT COMMAND.—The Secretary of Defense
may delegate to the commander of the unified combatant command
referred to in subsection (b) authority of the Secretary under chap-
ter 137 of this title sufficient to enable the commander to develop
and acquire equipment described in subsection (c). The exercise of
authority so delegated is subject to the authority, direction, and
control of the Secretary.

(b) CoOMMAND DESCRIBED.—The commander to whom authority
is delegated under subsection (a) is the commander of the unified
combatant command that has the mission for joint warfighting ex-
perimentation, as assigned by the Secretary of Defense.

(¢) EQUIPMENT.—The equipment referred to in subsection (a) is
as follows:

(1) Equipment for battle management command, control,
communications, and intelligence.
(2) Any other equipment that the commander referred to
in subsection (b) determines necessary and appropriate for—
(A) facilitating the use of joint forces in military oper-
ations; or
(B) enhancing the interoperability of equipment used
by the various components of joint forces.

(d) EXCEPTIONS.—The authority delegated under subsection (a)
d(ifshnot apply to the development or acquisition of a system for
which—

(1) the total expenditure for research, development, test,
and evaluation is estimated to be $10,000,000 or more; or

(2) the total expenditure for procurement is estimated to
be $50,000,000 or more.

(e) INTERNAL AUDITS AND INSPECTIONS.—The commander re-
ferred to in subsection (b) shall require the inspector general of
that command to conduct internal audits and inspections of pur-
chasing and contracting administered by the commander under the
authority delegated under subsection (a).

(f) TERMINATION.—The Secretary may delegate the authority
referred to in subsection (a) only during fiscal years 2004 through
2006, and any authority so delegated shall not be in effect after
September 30, 2006.

(Added P.L. 108-136, §848(a)(1), Nov. 24, 2003, 117 Stat. 1554.)

§ 168. Military-to-military contacts and comparable activities

(a) PROGRAM AUTHORITY.—The Secretary of Defense may con-
duct military-to-military contacts and comparable activities that
are designed to encourage a democratic orientation of defense es-
tablishments and military forces of other countries.
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(b) ADMINISTRATION.—The Secretary may provide funds appro-
priated for carrying out subsection (a) to the following officials for
use as provided in subsection (c):

(1) The commander of a combatant command, upon the re-
quest of the commander.

(2) An officer designated by the Chairman of the Joint
Chiefs of Staff, with respect to an area or areas not under the
areadof responsibility of a commander of a combatant com-
mand.

(3) The head of any Department of Defense component.

(¢) AUTHORIZED ACTIVITIES.—An official provided funds under
subsection (b) may use those funds for the following activities and
expenses:

(1) The activities of traveling contact teams, including any
transportation expense, translation services expense, or admin-
istrative expense that is related to such activities.

(2) The activities of military liaison teams.

(3) Exchanges of civilian or military personnel between the
Department of Defense and defense ministries of foreign gov-
ernments.

(4) Exchanges of military personnel between units of the
armed forces and units of foreign armed forces.

(5) Seminars and conferences held primarily in a theater
of operations.

(6) Distribution of publications primarily in a theater of
operations.

(7) Personnel expenses for Department of Defense civilian
and military personnel to the extent that those expenses relate
to participation in an activity described in paragraph (3), (4),
(5), or (6).

(8) Reimbursement of military personnel appropriations
accounts for the pay and allowances paid to reserve component
personnel for service while engaged in any activity referred to
in another paragraph of this subsection.

(d) RELATIONSHIP TO OTHER FUNDING.—Any amount provided
during any fiscal year to an official under subsection (b) for an ac-
tivity or expense referred to in subsection (c) shall be in addition
to amounts otherwise available for those activities and expenses for
that fiscal year.

(e) LIMITATIONS.—(1) Funds may not be provided under this
section for a fiscal year for any activity for which—

(A) funding was proposed in the budget submitted to Con-
gr%ss for that fiscal year pursuant to section 1105(a) of title 31;
an

(B) Congress did not authorize appropriations.

(2) An activity may not be conducted under this section with
a foreign country unless the Secretary of State approves the con-
duct of such activity in that foreign country.

(3) Funds may not be provided under this section for a fiscal
year for any country that is not eligible in that fiscal year for as-
sifstance under chapter 5 of part II of the Foreign Assistance Act
of 1961.

(4) Except for those activities specifically authorized under sub-
section (c), funds may not be used under this section for the provi-
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sion of defense articles or defense services to any country or for as-
s}stance under chapter 5 of part II of the Foreign Assistance Act
of 1961.

(f) Active Duty END STRENGTHS.—(1) A member of a reserve
component referred to in paragraph (2) shall not be counted for
purposes of the following personnel strength limitations:

(A) The end strength for active-duty personnel authorized
pursuant to section 115(a)(1) of this title for the fiscal year in
which the member carries out the activities referred to in para-
graph (2).

(B) The authorized daily average for members in pay
grades E-8 and E-9 under section 517 of this title for the cal-
endar year in which the member carries out such activities.

(C) The authorized strengths for commissioned officers
under section 523 of this title for the fiscal year in which the
member carries out such activities.

(2) A member of a reserve component referred to in paragraph
(1) is any member on active duty under an order to active duty for
180 days or more who is engaged in activities authorized under
this section.

(g) MILITARY-TO-MILITARY CONTACTS DEFINED.—In this sec-
tion, the term “military-to-military contacts” means contacts be-
tween members of the armed forces and members of foreign armed
forces through activities described in subsection (c).

(Added P.L. 103-337, § 1316(a), 108 Stat. 2898; amended P.L. 104-106, §416, Feb. 10, 1996, 110
Stat. 289.)
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§171. Armed Forces Policy Council

(a) There is in the Department of Defense an Armed Forces
Policy Council consisting of—

(1) the Secretary of Defense, as Chairman, with the power
of decision;

(2) the Deputy Secretary of Defense;

(3) the Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics;

(4) the Secretary of the Army;

(5) the Secretary of the Navy;

(6) the Secretary of the Air Force;

(7) the Under Secretary of Defense for Policy;

(8) the Deputy Under Secretary of Defense for Acquisition
and Technology;

(9) the Chairman of the Joint Chiefs of Staff;

(10) the Chief of Staff of the Army;

(11) the Chief of Naval Operations;

(12) the Chief of Staff of the Air Force; and

(13) the Commandant of the Marine Corps.

(b) The Armed Forces Policy Council shall advise the Secretary
of Defense on matters of broad policy relating to the armed forces
and shall consider and report on such other matters as the Sec-
retary of Defense may direct.

(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Aug. 6, 1958, P.L. 85-599, §9(c), 72 Stat. 521; Oct. 27,
1972, P.L. 92-596, §5, 86 Stat. 1318; Oct. 21, 1977, P.L. 95-140, §3(b), 91 Stat. 1173; P.L. 98-
94, §1213, Sept. 24, 1983, 97 Stat. 687; amended identically P.L. 99-500, 99-591, 99-661,
§§101(c), [§903(e)], 101(c) [§903(e)], 903(e), Oct. 18, Oct. 30, Nov. 14, 1986, 100 Stat. 1783-133,
3341-133, 3912; P.L. 103-160, §904(d)(1), (3), Nov. 30, 1993, 107 Stat. 1728; P.L. 107-107,
§1048(b)(2), Dec. 28, 2001, 115 Stat. 1225.)

§172. Ammunition storage board

(a) The Secretaries of the military departments, acting through
a joint board selected by them composed of officers, civilian officers

93
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and employees of the Department of Defense, or both, shall keep
informed on stored supplies of ammunition and components thereof
for use of the Army, Navy, Air Force, and Marine Corps, with par-
ticular regard to keeping those supplies properly dispersed and
stored and to preventing hazardous conditions from arising to en-
danger life and property inside or outside of storage reservations.
(b) The board shall confer with and advise the Secretaries of
the military departments in carrying out the recommendations in
House Document No. 199 of the Seventieth Congress.
(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Sept. 23, 1996, P.L. 104-201, §909, 110 Stat. 2621.)

§173. Advisory personnel

(a) The Secretary of Defense may establish such advisory com-
mittees and employ such part-time advisers as he considers nec-
essary for the performance of his functions and those of the agen-
cies under his control.

(b) A person who serves as a member of a committee may not
be paid for that service while holding another position or office
under the United States for which he receives compensation. Other
members and part-time advisers shall (except as otherwise specifi-
cally authorized by law) serve without compensation for such serv-
ice.

(Aug. 10, 1956, ch. 1041, 70A Stat. 8; Nov. 2, 1966, P.L. 89-718, §2, 80 Stat. 1115; Feb. 10,
1996, P.L. 104-106, § 1061(e)(1), 110 Stat. 443.)

§174. Advisory personnel: research and development

(a) The Secretary of each military department may establish
such advisory committees and panels as are necessary for the re-
search and development activities of his department and may em-
ploy such part-time advisers as he considers necessary to carry out
those activities.

(b) A person who serves as a member of such a committee or
panel may not be paid for that service while holding another posi-
tion or office under the United States for which he receives com-
pensation. Other members and part-time advisers shall (except as
otherwise specifically authorized by law) serve without compensa-
tion for such service.

(c) The Secretary concerned may delegate any authority under
this section to—

(1) the Under Secretary of his department;
(2) an Assistant Secretary of his department; or
ief, and one assistant to the chief, of any technical service,
bureau, or office.
(Aug. 10, 1956, ch. 1041, 70A Stat. 9; Feb. 10, 1996, P.L. 104-106, § 1061(e)(1), 110 Stat. 443.)

§175. Reserve Forces Policy Board

There is in the Office of the Secretary of Defense a Reserve
Forces Policy Board. The functions, membership, and organization
of that board are set forth in section 10301 of this title.

(Aug. 10, 1956, ch. 1041, 70A Stat. 9; Dec. 1, 1967, P.L. 90-168, §2(3), (4), 81 Stat. 521; P.L.
98-94, §1212(b), Sept. 24, 1983, 97 Stat. 687; P.L. 98-525, § 1306, § 1405(4), Oct. 19, 1984, 98

Stat. 2612, 2622; P.L. 98-557, §21, Oct. 30, 1984, 98 Stat. 2870; P.L. 99-433, §531(a)(1), Oct.
1, 1986, 100 Stat. 1063; P.L. 103-337, §§921, 1661(b)(3), Oct. 5, 1994, 108 Stat. 2829, 2981.)
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§176. Armed Forces Institute of Pathology!

(a)(1) There is in the Department of Defense an Institute to be
known as the Armed Forces Institute of Pathology (hereinafter in
this section referred to as the “Institute”), which has the respon-
sibilities, functions, authority, and relationships set forth in this
section. The Institute shall be a joint entity of the three military
departments, subject to the authority, direction, and control of the
Secretary of Defense.

(2) The Institute shall consist of a Board of Governors, a Direc-
tor, two Deputy Directors, and a staff of such professional, tech-
nical, and clerical personnel as may be required.

(3) The Board of Governors shall consist of the Assistant Sec-
retary of Defense for Health Affairs, who shall serve as chairman
of the Board of Governors, the Assistant Secretary of Health and
Human Services for Health, the Surgeons General of the Army,
Navy, and Air Force, the Under Secretary for Health of the Depart-
ment of Veterans Affairs, and a former Director of the Institute, as
designated by the Secretary of Defense, or the designee of any of
the foregoing.

(4) The Director and the Deputy Directors shall be appointed
by the Secretary of Defense.

(b)(1) In carrying out the provisions of this section, the Insti-
tute is authorized to—

(A) contract with the American Registry of Pathology (es-
tablished under section 177 of this title) for cooperative enter-
prises in medical research, consultation, and education be-
tween the Institute and the civilian medical profession under
such conditions as may be agreed upon between the Board of
Governors and the American Registry of Pathology;

(B) make available at no cost to the American Registry of
Pathology such space, facilities, equipment, and support serv-
ices within the Institute as the Board of Governors deems nec-
essary for the accomplishment of their mutual cooperative en-
terprises; and

(C) contract with the American Registry of Pathology for
the services of such professional, technical, or clerical per-
sonnel as are necessary to fulfill their cooperative enterprises.
(2) No contract may be entered into under paragraph (1) which

obligates the Institute to make outlays in advance of the enactment
of budget authority for such outlays.

(¢) The Director is authorized, with the approval of the Board
of Governors, to enter into agreements with the American Registry
of Pathology for the services at any time of not more than six dis-
tinguished pathologists or scientists of demonstrated ability and ex-
perience for the purpose of enhancing the activities of the Institute
in education, consultation, and research. Such pathologists or sci-
entists may be appointed by the Director to administrative posi-
tions within the components or subcomponents of the Institute and
may be authorized by the Director to exercise any or all profes-

1Section 1067(b) of the National Defense Authorization Act for Fiscal Year 1995, as amended,
provides:

(b) DESIGNATION.—The public facility of the Armed Forces Institute of Pathology shall also
be known as the National Museum of Health and Medicine.
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sional duties within the Institute, notwithstanding any other provi-
sion of law. The Secretary of Defense, on a case-by-case basis, may
waive the limitation on the number of distinguished pathologists or
scientists with whom agreements may be entered into under this
subsection if the Secretary determines that such waiver is in the
best interest of the Department of Defense.

(d) The Secretary of Defense shall promulgate such regulations
as may be necessary to prescribe the organization, functions, and
responsibilities of the Institute.

(Added P.L. 94-361, §811(b), July 14, 1976, 90 Stat. 933; amended P.L. 96-513, §511(6), Dec.
12, 1980, 94 Stat. 2920; P.L. 101-189, § 1621(a)(1), Nov. 29, 1989, 103 Stat. 1602; P.L. 103-160,
§733, Nov. 30, 1993, 107 Stat. 1697; P.L. 107-107, § 1048(a)(4), Dec. 28, 2001, 115 Stat. 1222.)

§177. American Registry of Pathology

(a)(1) There is authorized to be established a nonprofit corpora-
tion to be known as the American Registry of Pathology which
shall not for any purpose be an agency or establishment of the
United States Government. The American Registry of Pathology
shall be subject to the provisions of this section and, to the extent
not inconsistent with this section, to the District of Columbia Non-
profit Corporation Act (D.C. Code, sec. 29-501 et seq.).

(2) The American Registry of Pathology shall have a Board of
Members (hereinafter in this section referred to as the “Board”)
consisting of not less than eleven individuals who are representa-
tives of those professional societies and organizations which spon-
sor individual registries of pathology at the Armed Forces Institute
of Pathology, of whom one shall be elected annually by the Board
to serve as chairman. Each such sponsor shall appoint one member
to the Board for a term of four years.

(8) The American Registry of Pathology shall have a Director,
who shall be appointed by the Board with the concurrence of the
Director of the Armed Forces Institute of Pathology, and such other
officers as may be named and appointed by the Board. Such officers
shall be compensated at rates fixed by the Board and shall serve
at the pleasure of the Board.

(4) The members of the initial Board shall serve as
incorporators and shall take whatever actions are necessary to es-
tablish under the District of Columbia Nonprofit Corporation Act
the corporation authorized by paragraph (1).

(5) The term of office of each member of the Board shall be
four years, except that (A) any member appointed to fill a vacancy
occurring prior to the expiration of the term for which his prede-
cessor was appointed shall be appointed for the remainder of such
term, (B) the terms of office of members first taking office shall
begin on the date of incorporation and shall expire, as designated
at the time of their appointment and to the maximum extent prac-
ticable, one fourth at the end of one year, one fourth at the end of
two years, one fourth at the end of three years, and one fourth at
the end of four years, and (C) a member whose term has expired
may serve until his successor has qualified. No member shall be el-
igible to serve more than two consecutive terms of four years each.

(6) Any vacancy in the Board shall not affect its powers, but
such vacancy shall be filled in the manner in which the original
appointment was made.



97 CH. 7—BOARDS, COUNCILS, AND COMMITTEES §178

(b) In order to carry out the purposes of this section, the Amer-
ican Registry of Pathology is authorized to—

(1) enter into contracts with the Armed Forces Institute of
Pathology for the provision of such services and personnel as
may be necessary to carry out their cooperative enterprises;

(2) enter into contracts with public and private organiza-
tions for the writing, editing, printing, and publishing of
fascicles of tumor pathology, atlases, and other material;

(3) accept gifts and grants from and enter into contracts
with individuals, private foundations, professional societies, in-
stitutions, and governmental agencies;

(4) enter into agreements with professional societies for
the establishment and maintenance of Registries of Pathology;
and

(5) serve as a focus for the interchange between military
and civilian pathology and encourage the participation of med-
ical, dental, and veterinary sciences in pathology for the mu-
tual benefit of military and civilian medicine.

(c) In the performance of the functions set forth in subsection
(b), the American Registry of Pathology is authorized to—

(1) enter into such other contracts, leases, cooperative
agreements, or other transactions as the Board deems appro-
priate to conduct the activities of the American Registry of Pa-
thology; and

(2) charge such fees for professional services as the Board
deems reasonable and appropriate.

(d) The American Registry of Pathology may transmit to the
Director and the Board of Governors of the Armed Forces Institute
of Pathology and to the sponsors referred to in subsection (a)(2) an-
nually, and at such other times as it deems desirable, a comprehen-
sive and detailed report of its operations, activities, and accom-
plishments.

(Added P.L. 94-361, §811(b), July 14, 1976, 90 Stat. 934; amended P.L. 98-525, § 1405(5), Oct.
19, 1984, 98 Stat. 2622.)

§178. Henry M. Jackson Foundation for the Advancement of
Military Medicine

(a) There is authorized to be established a nonprofit corpora-
tion to be known as the Henry M. Jackson Foundation for the Ad-
vancement of Military Medicine (hereinafter in this section referred
to as the “Foundation”) which shall not for any purpose be an agen-
cy or instrumentality of the United States Government. The Foun-
dation shall be subject to the provisions of this section and, to the
extent not inconsistent with this section, the Corporations and As-
sociations Articles of the State of Maryland.

(b) It shall be the purpose of the Foundation (1) to carry out
medical research and education projects under cooperative arrange-
ments with the Uniformed Services University of the Health
Sciences, (2) to serve as a focus for the interchange between mili-
tary and civilian medical personnel, and (3) to encourage the par-
ticipation of the medical, dental, nursing, veterinary, and other bio-
medical sciences in the work of the Foundation for the mutual ben-
efit of military and civilian medicine.
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(c)(1) The Foundation shall have a Council of Directors (herein-
after in this section referred to as the “Council”) composed of—

(A) the Chairmen and ranking minority members of the
Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives (or
their designees from the membership of such committees), who
shall be ex officio members,

(B) the Dean of the Uniformed Services University of the
Health Sciences, who shall be an ex officio member, and

(C) four members appointed by the ex officio members of
the Council designated in clauses (A) and (B).

(2) The term of office of each member of the Council appointed
under clause (C) of paragraph (1) shall be four years, except that—

(A) any person appointed to fill a vacancy occurring before
the expiration of the term for which his predecessor was ap-
pointed shall be appointed for the remainder of such term; and

(B) the terms of office of members first taking office shall
expire, as designated by the ex officio members of the Council
at the time of the appointment, two at the end of two years
and two at the end of four years.

b (3) The Council shall elect a chairman from among its mem-
ers.

(d)(1) The Foundation shall have an Executive Director who
shall be appointed by the Council and shall serve at the pleasure
of the Council. The Executive Director shall be responsible for the
day-to-day operations of the Foundation and shall have such spe-
cific duties and responsibilities as the Council shall prescribe.

(2) The rate of compensation of the Executive Director shall be
fixed by the Council.

(e) The initial members of the Council shall serve as
incorporators and take whatever actions as are necessary to estab-
lish under the Corporations and Associations Articles of the State
of Maryland the corporation authorized by subsection (a).

(f) Any vacancy in the Council shall not affect its powers, but
shall be filled in the same manner in which the original designa-
tion or appointment was made.

(g) In order to carry out the purposes of this section, the Foun-
dation is authorized to—

(1) enter into contracts with, accept grants from, and make
grants to the Uniformed Services University of the Health
Sciences for the purpose of carrying out cooperative enterprises
in medical research, medical consultation, and medical edu-
cation, including contracts for provision of such personnel and
services as may be necessary to carry out such cooperative en-
terprises;

(2) enter into contracts with public and private organiza-
tions for the writing, editing, printing, and publishing of books
and other material,

(3) take such action as may be necessary to obtain patents
and licenses for devices and procedures developed by the Foun-
dation and its employees;

(4) accept, hold, administer, invest, and spend any gift, de-
vise, or bequest of real or personal property made to the
Foundation;
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(5) enter into contracts with individuals, public or private
organizations, professional societies, and government agencies
for the purpose of carrying out the functions of the Foundation;

(6) enter into such other contracts, leases, cooperative
agreements, and other transactions as the Executive Director
considers appropriate to conduct the activities of the Founda-
tion; and

(7) charge such fees for professional services furnished by
the Foundation as the Executive Director determines reason-
able and appropriate.

(h) A person who is a full-time or part-time employee of the
Foundation may not be an employee (full-time or part-time) of the
Federal Government.

(1) The Council shall transmit to the President annually, and
at such other times as the Council considers desirable, a report on
the operations, activities, and accomplishments of the Foundation.

(Added P.L. 98-36, §2(a), May 27, 1983, 97 Stat. 200; amended P.L. 98-132, §2(a)(1), Oct. 17,
1983, 97 Stat. 849; P.L. 101-189, §726(b)(2), Nov. 29, 1989, 103 Stat. 1480; P.L. 104-106,
§1502(a)(2), Feb. 10, 1996, 110 Stat. 502; P.L. 106-65, §1067(1), Oct. 5, 1999, 113 Stat. 774.)

§179. Nuclear Weapons Council

(a) There is a Joint Nuclear Weapons Council (hereinafter in
this section referred to as the “Council”) composed of three mem-
bers as follows:

(1) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

(2) The Vice Chairman of the Joint Chiefs of Staff.

(3) The Under Secretary for Nuclear Security of the De-
partment of Energy.

(b)(1) Except as provided in paragraph (2), the Chairman of the
Council shall be the member designated under subsection (a)(1).

(2) A meeting of the Council shall be chaired by the Under Sec-
retary for Nuclear Security of the Department of Energy whenever
the matter under consideration is within the primary responsibility
or concern of the Department of Energy, as determined by majority
vote of the Council.

(3) The Council shall meet not less often than once every three
months.

(c)(1) The Secretary of Defense and the Secretary of Energy
shall enter into an agreement with the Council to furnish nec-
essary staff and administrative services to the Council.

(2) The Assistant to the Secretary of Defense for Nuclear and
Chemical and Biological Defense Programs shall be the Staff Direc-
tor of the Council.

(3)(A) Whenever the position of Assistant to the Secretary of
Defense for Nuclear and Chemical and Biological Defense Pro-
grams has been vacant a period of more than 6 months, the Sec-
retary of Energy shall designate a qualified individual to serve as
acting staff director of the Council until the position of that Assist-
ant to the Secretary is filled.

(B) An individual appointed under subparagraph (A) shall pos-
sess substantial technical and policy experience relevant to the
management and oversight of nuclear weapons programs.

(d) The Council shall be responsible for the following matters:
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(1) Preparing the annual Nuclear Weapons Stockpile
Memorandum.

(2) Developing nuclear weapons stockpiles options and the
costs of such options.

(3) Coordinating programming and budget matters per-
taining to nuclear weapons programs between the Department
of Defense and the Department of Energy.

(4) Identifying various options for cost-effective schedules
for nuclear weapons production.

(5) Considering safety, security, and control issues for ex-
isting weapons and for proposed new weapon program starts.

(6) Ensuring that adequate consideration is given to de-
sign, performance, and cost tradeoffs for all proposed new nu-
clear weapons programs.

(7) Providing broad guidance regarding priorities for re-
search on nuclear weapons.

(8) Coordinating and approving activities conducted by the
Department of Energy for the study, development, production,
and retirement of nuclear warheads, including concept defini-
tion studies, feasibility studies, engineering development, hard-
ware component fabrication, warhead production, and warhead
retirement.

(9) Preparing comments on annual proposals for budget
levels for research on nuclear weapons and transmitting those
comments to the Secretary of Defense and the Secretary of En-
ergy before the preparation of the annual budget requests by
the Secretaries of those departments.

(10) Providing—

(A) broad guidance regarding priorities for research on
improved conventional weapons, and

(B) comments on annual proposals for budget levels
for research on improved conventional weapons,

and transmitting such guidance and comments to the Sec-

retary of Defense before the preparation of the annual budget

request of the Department of Defense.

(e) In addition to the responsibilities set forth in subsection (d),
the Council shall also submit to Congress a report on any analysis
conducted by the Council with respect to difficulties at nuclear
weapons laboratories or nuclear weapons production plants that
have significant bearing on confidence in the safety or reliability of
nuclear weapons or nuclear weapon types.

(f) Each fiscal year, at the same time the President submits the
budget pursuant to section 1105 of title 31, the Chairman of the
Council, through the Secretary of Energy, shall submit to the Com-
mittee on Armed Services and the Committee on Appropriations of
the Senate and the Committee on Armed Services and the Com-
mittee on Appropriations of the House of Representatives a report,
in classified form, on the following:

(1) The effectiveness and efficiency of the Council, and of
the deliberative and decisionmaking processes used by the
Council, in carrying out the responsibilities described in sub-
section (d).

(2) A description of all activities conducted by the Depart-
ment of Energy during that fiscal year, or planned to be con-
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ducted by the Department of Energy during the next fiscal
year, for the study, development, production, and retirement of
nuclear warheads and that have been approved by the Council,
including a description of—

(A) the concept definition activities and feasibility
studies conducted or planned to be conducted by the De-
partment of Energy;

(B) the schedule for completion of each such activity or
study; and

(C) the degree to which each such activity or study is
consistent with United States policy for new nuclear war-
head development or warhead modification and with estab-
lished or projected military requirements.

(3) A description of the activities of the Council during the
12-month period ending on the date of the report together with
any assessments or studies conducted by the Council during
that period.

(4) A description of the highest priority requirements of
the Department of Defense with respect to the Department of
Energy stockpile stewardship and management program as of
that date.

(5) An assessment of the extent to which the requirements
referred to in paragraph (4) are being addressed by the Depart-
ment of Energy as of that date.

(Added P.L. 99-661, §3137(a)1), Nov. 14, 1986, 100 Stat. 4065; amended P.L. 100-180,
§1231(2), Dec. 4, 1987, 101 Stat. 1160; P.L. 100-456, § 1233(h), Sept. 29, 1988, 102 Stat. 2058
P.L. 1022484, §3133, Oct. 23, 1992, 106 Stat. 2639; P.L. 103-160, § 904(d)(1), Nov. 30, 1993,

107 Stat. 1728; P.L. 103-337, §3152, Oct. 5, 1994, 108 Stat. 3090; P.L. 104-106, §§904(b)1),
1502(a)(7), Feb, 10, 1996, 110 Stat. 403, 502; P.L. 104-201, §3159(c), Sept. 23, 1996, 110 Stat.
2842; P.L. 106-65, §§1067(1), 3163(a), (c), Oct. 5, 1999, 113 Stat. 774, 944; P.L. 106-398,
§1[§3152(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A—464; P.L. 107-107, §1048(b)(2), Dec. 28,
2001, 115 Stat. 1225.)

§ 180. Service academy athletic programs: review board

(a) INDEPENDENT REVIEW BOARD.—The Secretary of Defense
shall appoint a board to review the administration of the athletics
programs of the United States Military Academy, the United States
Naval Academy, and the United States Air Force Academy.

(b) COMPOSITION OF BOARD.—The Secretary shall appoint the
members of the board from among distinguished administrators of
institutions of higher education, members of Congress, members of
the Boards of Visitors of the academies, and other experts in colle-
giate athletics programs. The Superintendents of the three acad-
emies shall be members of the board. The Secretary shall designate
one member of the board, other than a Superintendent of an acad-
emy, as Chairman.

(c) DuTIES.—The board shall, on an annual basis—

(1) review all aspects of the athletics programs of the

United States Military Academy, the United States Naval

Academy, and the United States Air Force Academy,

including—

(A) the policies relating to the administration of such
programs;

(B) the appropriateness of the balance between the
emphasis placed by each academy on athletics and the em-
phasis placed by such academy on academic pursuits; and
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(C) the extent to which all athletes in all sports are
treated equitably under the athletics program of each
academy; and
(2) determine ways in which the administration of the ath-

letics programs at the academies can serve as models for the

administration of athletics programs at civilian institutions of
higher education.

(d) ADMINISTRATIVE PROVISIONS.—(1) Each member of the
board who is not an officer or employee of the Federal Government
shall be compensated at a rate equal to the daily equivalent of the
annual rate of basic pay prescribed for Executive Schedule Level IV
under section 5315 of title 5, for each day (including travel time)
during which such member is engaged in the performance of the
duties of the board. Members of the board who are officers or em-
ployees of the United States shall serve without compensation in
addition to that received for their services as officers or employees
of the United States.

(2) The members of the board shall be allowed travel expenses,
including per diem in lieu of subsistence, at rates authorized for
employees of agencies under subchapter I of chapter 57 of title 5,
while away from their homes or regular places of business in the
performance of services for the board.

(Added P.L. 102-190, §513(a), Dec. 5, 1991, 105 Stat. 1360; amended P.L. 106-65, § 1066(a)(2),
Oct. 5, 1999, 113 Stat. 770; P.L. 106-398, § 1[§ 1087(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A—
290.)

§181. Joint Requirements Oversight Council

(a) ESTABLISHMENT.—The Secretary of Defense shall establish
a Joint Requirements Oversight Council in the Department of De-
fense.

(b) Mi1ssiOoN.—In addition to other matters assigned to it by the
President or Secretary of Defense, the Joint Requirements Over-
sight Council shall—

(1) assist the Chairman of the Joint Chiefs of Staff in iden-
tifying and assessing the priority of joint military requirements
(including existing systems and equipment) to meet the na-
tional military strategy;

(2) assist the Chairman in considering alternatives to any
acquisition program that has been identified to meet military
requirements by evaluating the cost, schedule, and perform-
ance criteria of the program and of the identified alternatives;
and

(3) as part of its mission to assist the Chairman in assign-
ing joint priority among existing and future programs meeting
valid requirements, ensure that the assignment of such prior-
ities conforms to and reflects resource levels projected by the
Secretary of Defense through defense planning guidance.

(c) CoMPOSITION.—(1) The Joint Requirements Oversight
Council is composed of—

(A) the Chairman of the Joint Chiefs of Staff, who is the
chairman of the Council;

(B) an Army officer in the grade of general,

(C) a Navy officer in the grade of admiral,

(D) an Air Force officer in the grade of general; and
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(E) a Marine Corps officer in the grade of general.

(2) Members of the Council, other than the Chairman of the
Joint Chiefs of Staff, shall be selected by the Chairman of the Joint
Chiefs of Staff, after consultation with the Secretary of Defense,
from officers in the grade of general or admiral, as the case may
be, who are recommended for such selection by the Secretary of the
military department concerned.

(3) The functions of the Chairman of the Joint Chiefs of Staff
as chairman of the Council may only be delegated to the Vice
Chairman of the Joint Chiefs of Staff.

(d) AVAILABILITY OF OVERSIGHT INFORMATION TO CONGRES-
SIONAL DEFENSE COMMITTEES.—(1) The Secretary of Defense shall
ensure that, in the case of a recommendation by the Chairman to
the Secretary that is approved by the Secretary, oversight informa-
tion with respect to such recommendation that is produced as a re-
sult of the activities of the Joint Requirements Oversight Council
is made available in a timely fashion to the congressional defense
committees.

(2) In this subsection, the term “oversight information” means
information and materials comprising analysis and justification
that are prepared to support a recommendation that is made to,
and approved by, the Secretary of Defense.

(Added P.L. 104-106, §905, Feb. 10, 1996, 110 Stat. 403; amended P.L. 104-201, §908, Sept.
23, 1996, 110 Stat. 2621; P.L. 106-65, §1067(1), Oct. 5, 1999, 113 Stat. 774; P.L. 108-136,
§1043(b)(3), Nov. 24, 2003, 117 Stat. 1610.)

§182. Center for Excellence in Disaster Management and
Humanitarian Assistance

(a) ESTABLISHMENT.—The Secretary of Defense may operate a
Center for Excellence in Disaster Management and Humanitarian
Assistance (in this section referred to as the “Center”).

(b) MissioNs.—(1) The Center shall be used to provide and fa-
cilitate education, training, and research in civil-military oper-
ations, particularly operations that require international disaster
management and humanitarian assistance and operations that re-
quire coordination between the Department of Defense and other
agencies. 1

(2) The Center shall be used to make available high-quality
disaster management and humanitarian assistance in response to
disasters.

(8) The Center shall be used to provide and facilitate edu-
cation, training, interagency coordination, and research on the fol-
lowing additional matters:

(A) Management of the consequences of nuclear, biological,
and chemical events.

(B) Management of the consequences of terrorism.

(C) Appropriate roles for the reserve components in the
management of such consequences and in disaster manage-

1Section 8093 of the Department of Defense Appropriations Act, 2003 (P.L. 107-248; 116 Stat.
1558), provides:

SEC. 8093. During the current fiscal year [FY03] and hereafter, under regulations prescribed
by the Secretary of Defense, the Center of Excellence for Disaster Management and Humani-
tarian Assistance may also pay, or authorize payment for, the expenses of providing or facili-
tating education and training for appropriate military and civilian personnel of foreign countries
in disaster management, peace operations, and humanitarian assistance.
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ment and humanitarian assistance in response to natural dis-

asters.

(D) Meeting requirements for information in connection
with regional and global disasters, including the use of ad-
vanced communications technology as a virtual library.

(E) Tropical medicine, particularly in relation to the med-
ical readiness requirements of the Department of Defense.

(4) The Center shall develop a repository of disaster risk indi-
cators for the Asia-Pacific region.

(5) The Center shall perform such other missions as the Sec-
retary of Defense may specify.

(¢) JOINT OPERATION WITH EDUCATIONAL INSTITUTION AUTHOR-
1ZED.—The Secretary of Defense may enter into an agreement with
appropriate officials of an institution of higher education to provide
for joint operation of the Center. Any such agreement shall provide
for the institution to furnish necessary administrative services for
the Center, including administration and allocation of funds.

(d) ACCEPTANCE OF DONATIONS.—(1) Except as provided in
paragraph (2), the Secretary of Defense may accept, on behalf of
the Center, donations to be used to defray the costs of the Center
or to enhance the operation of the Center. Such donations may be
accepted from any agency of the Federal Government, any State or
local government, any foreign government, any foundation or other
charitable organization (including any that is organized or operates
under the laws of a foreign country), or any other private source
in the United States or a foreign country.

(2) The Secretary may not accept a donation under paragraph
(1) if the acceptance of the donation would compromise or appear
to compromise—

(A) the ability of the Department of Defense, any employee
of the Department, or members of the armed forces, to carry
out any responsibility or duty of the Department in a fair and
objective manner; or

(B) the integrity of any program of the Department of De-
fense or of any person involved in such a program.

(3) The Secretary shall prescribe written guidance setting forth
the criteria to be used in determining whether or not the accept-
ance of a foreign donation would have a result described in para-
graph (2).

(4) Funds accepted by the Secretary under paragraph (1) as a
donation on behalf of the Center shall be credited to appropriations
available to the Department of Defense for the Center. Funds so
credited shall be merged with the appropriations to which credited
and shall be available for the Center for the same purposes and the
same period as the appropriations with which merged.

(Added P.L. 105-85, § 382(a)(1), Nov. 18, 1997, 111 Stat. 1709.)

[§183. Repealed. P.L. 107-314, §1041(a)(1)(A), Dec. 2, 2002,
116 Stat. 2645]

§184. Department of Defense regional centers for security
studies

(a) ADVANCE NOTIFICATION TO CONGRESS OF THE ESTABLISH-
MENT OF NEW REGIONAL CENTERS.—After October 30, 2000, a re-
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gional center for security studies may not be established in the De-
partment of Defense until—

(1) the Secretary of Defense submits to Congress a notifi-
cation of the intent of the Secretary to establish the center, in-
cluding a description of the mission and functions of the pro-
posed center and a justification for the proposed center; and

(2) a period of 90 days has elapsed after the date on which
that notification is submitted.

(b) REQUIREMENT FOR ANNUAL REPORT.—Not later than Feb-
ruary 1 of each year, the Secretary of Defense shall submit to the
Committee on Armed Services of the Senate and the Committee on
Armed Services of the House of Representatives a report on the op-
eration of the Department of Defense regional centers for security
studies during the preceding fiscal year. The annual report shall
include, for each regional center, the following information:

(1) The status and objectives of the center.

(2) The budget of the center, including the costs of oper-
ating the center.

(3) A description of the extent of the international partici-
pation in the programs of the center, including the costs in-
curred by the United States for the participation of each for-
eign nation.

(4) A description of the gifts and donations, if any, accept-
ed under any of the following provisions of law:

(A) Section 2611 of this title.
(B) Section 1306 of the National Defense Authoriza-

tion Act for Fiscal Year 1995 (Public Law 103-337; 108

Stat. 2892).

(C) Section 1065 of the National Defense Authoriza-

tion Act for Fiscal Year 1997 (Public Law 104-201; 110

Stat. 2653; 10 U.S.C. 113 note).

(¢) REGIONAL CENTER FOR SECURITY STUDIES DEFINED.—For
the purposes of this section, a regional center for security studies
is any center within the Department of Defense that—

(1) is operated, and designated as such, by the Secretary
of Defense for the study of security issues relating to a speci-
fied geographic region of the world; and

(2) serves as a forum for bilateral and multilateral commu-
nication and military and civilian exchanges with nations in
that region.

(Added P.L. 106-398, §1[§912(a)(1)], Oct. 30, 2000, 114 Stat. 1654, 1654A—229; amended P.L.
107-107, §1048(c)(2), Dec. 28, 2001, 115 Stat. 1226; P.L. 108-136, §931(b)(2), Nov. 24, 2003,
117 Stat. 1581.)

§ 185. Financial Management Modernization Executive Com-
mittee

(a) ESTABLISHMENT OF FINANCIAL MANAGEMENT MODERNIZA-
TION EXECUTIVE COMMITTEE.—(1) The Secretary of Defense shall
establish a Financial Management Modernization Executive Com-
mittee.

(2) The Committee shall be composed of the following:

(A) The Under Secretary of Defense (Comptroller), who
shall be the chairman of the committee.
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(B) The Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics.

(C) The Under Secretary of Defense for Personnel and
Readiness.

(D) The Chief Information Officer of the Department of De-
fense.

(E) Such additional personnel of the Department of De-
fense (including appropriate personnel of the military depart-
ments and Defense Agencies) as are designated by the Sec-
retary.

(3) The Committee shall be accountable to the Senior Execu-
tive Council (composed of the Secretary of Defense, the Deputy Sec-
retary of Defense, the Under Secretary of Defense for Acquisition,
Technology, and Logistics, the Secretary of the Army, the Secretary
of the Navy, and the Secretary of the Air Force).

(b) DuTiES.—In addition to other matters assigned to it by the
Secretary of Defense, the Committee shall have the following du-
ties:

(1) To establish a process that ensures that each critical
accounting system, financial management system, and data
feeder system of the Department of Defense is compliant with
applicable Federal financial management and reporting re-
quirements.

(2) To develop a management plan for the implementation
of the financial and data feeder systems compliance process es-
tablished pursuant to paragraph (1).

(3) To supervise and monitor the actions that are nec-
essary to implement the management plan developed pursuant
to paragraph (2), as approved by the Secretary of Defense.

(4) To ensure that a Department of Defense financial man-
agement enterprise architecture is developed and maintained
in accordance with—

(A) the overall business process transformation strat-
egy of the Department; and

(B) the architecture framework of the Department for
command, control, communications, computers, intel-
ligence, surveillance, and reconnaissance functions.

(5) To ensure that investments in existing or proposed fi-
nancial management systems for the Department comply with
the overall business practice transformation strategy of the De-
partment and the financial management enterprise architec-
ture developed under paragraph (4).

(6) To provide an annual accounting of each financial and
data feeder system investment technology project to ensure
that each such project is being implemented at acceptable cost
and within a reasonable schedule and is contributing to tan-
gible, observable improvements in mission performance.

(c) MANAGEMENT PLAN FOR IMPLEMENTATION OF FINANCIAL
DATA FEEDER SYSTEMS COMPLIANCE PROCESS.—The management
plan developed under subsection (b)(2) shall include among its prin-
cipal elements at least the following elements:

(1) A requirement for the establishment and maintenance
of a complete inventory of all budgetary, accounting, finance,
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and data feeder systems that support the transformed business
processes of the Department and produce financial statements.

(2) A phased process (consisting of the successive phases of
Awareness, Evaluation, Renovation, Validation, and Compli-
ance) for improving systems referred to in paragraph (1) that
provides for mapping financial data flow from the cognizant
Department business function source (as part of the overall
business process transformation strategy of the Department) to
Department financial statements.

(3) Periodic submittal to the Secretary of Defense, the Dep-
uty Secretary of Defense, and the Senior Executive Council (or
any combination thereof) of reports on the progress being made
in achieving financial management transformation goals and
milestones included in the annual financial management im-
provement plan in 2002.

(4) Documentation of the completion of each phase speci-
fied in paragraph (2) of improvements made to each account-
ing, finance, and data feeder system of the Department.

(5) Independent audit by the Inspector General of the De-
partment, the audit agencies of the military departments, and
private sector firms contracted to conduct validation audits (or
any combination thereof) at the validation phase for each ac-
counting, finance, and data feeder system.

(d) DATA FEEDER SYSTEMS.—In this section, the term “data

feeder system” means an automated or manual system from which
information is derived for a financial management system or an ac-
counting system.

(Added P.L. 107-107, §1009(a)1), Dec. 28, 2001, 115 Stat. 1206; amended P.L. 107-314,
§1004(h)(2), Dec. 2, 2002, 116 Stat. 2631.)
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§191. Secretary of Defense: authority to provide for common
performance of supply or service activities

(a) AUTHORITY.—Whenever the Secretary of Defense deter-
mines such action would be more effective, economical, or efficient,
the Secretary may provide for the performance of a supply or serv-
ice activity that is common to more than one military department
by a single agency of the Department of Defense.

(b) DESIGNATION OF COMMON SUPPLY OR SERVICE AGENCY.—
Any agency of the Department of Defense established under sub-
section (a) (or under the second sentence of section 125(d) of this
title (as in effect before October 1, 1986)) for the performance of a
supply or service activity referred to in such subsection shall be
designated as a Defense Agency or a Department of Defense Field
Activity.

(Added P.L. 99-433, §301(a)(2), Oct. 1, 1986, 100 Stat. 1019 [former § 191 transferred to §201];
amended P.L. 100-26, § 7G)(1), April 21, 1987, 101 Stat. 282.)

§192. Defense Agencies and Department of Defense Field Ac-
tivities: oversight by the Secretary of Defense

(a) OVERALL SUPERVISION.—(1) The Secretary of Defense shall
assign responsibility for the overall supervision of each Defense
Agency and Department of Defense Field Activity designated under
section 191(b) of this title—

(A) to a civilian officer within the Office of the Secretary
of Defense listed in section 131(b) of this title; or
(B) to the Chairman of the Joint Chiefs of Staff.

(2) An official assigned such a responsibility with respect to a
Defense Agency or Department of Defense Field Activity shall ad-
vise the Secretary of Defense on the extent to which the program
recommendations and budget proposals of such agency or activity

108



109 CH. 8—DEFENSE AGENCIES AND FIELD ACTIVITIES §193

conform with the requirements of the military departments and of
the unified and specified combatant commands.

(8) This subsection does not apply to the Defense Intelligence
Agency or the National Security Agency.

(b) PROGRAM AND BUDGET REVIEW.—The Secretary of Defense
shall establish procedures to ensure that there is full and effective
review of the program recommendations and budget proposals of
each Defense Agency and Department of Defense Field Activity.

(c) PERIODIC REVIEW.—(1) Periodically (and not less often than
every two years), the Secretary of Defense shall review the services
and supplies provided by each Defense Agency and Department of
Defense Field Activity to ensure that—

(A) there is a continuing need for each such agency and ac-
tivity; and

(B) the provision of those services and supplies by each
such agency and activity, rather than by the military depart-
ments, is a more effective, economical, or efficient manner of
providing those services and supplies or of meeting the require-
ments for combat readiness of the armed forces.

(2) Paragraph (1) shall apply to the National Security Agency
as determined appropriate by the Secretary, in consultation with
the Director of Central Intelligence. The Secretary shall establish
procedures under which information required for review of the Na-
tional Security Agency shall be obtained.

(d) SPECIAL RULE FOR DEFENSE COMMISSARY AGENCY.—Not-
withstanding the results of any periodic review under subsection (c)
with regard to the Defense Commissary Agency, the Secretary of
Defense may not transfer to the Secretary of a military department
the responsibility to manage and fund the provision of services and
supplies provided by the Defense Commissary Agency unless the
transfer of the management and funding responsibility is specifi-
cally authorized by a law enacted after October 17, 1998.

(Added P.L. 99-433, §301(a)(2), Oct. 1, 1986, 100 Stat. 1020 [former § 192 transferred to § 1605];
amended P.L. 105-261, §361(a), Oct. 17, 1998, 112 Stat. 1984; amended P.L. 106-65,
§1066(a)(3), Oct. 5, 1999, 113 Stat. 770.)

§193. Combat support agencies: oversight

(a) CoMBAT READINESS.—(1) Periodically (and not less often
than every two years), the Chairman of the Joint Chiefs of Staff
shall submit to the Secretary of Defense a report on the combat
support agencies. Each such report shall include—

(A) a determination with respect to the responsiveness and
readiness of each such agency to support operating forces in
the event of a war or threat to national security; and

(B) any recommendations that the Chairman considers ap-
propriate.

(2) In preparing each such report, the Chairman shall review
the plans of each such agency with respect to its support of oper-
ating forces in the event of a war or threat to national security.
After consultation with the Secretaries of the military departments
and the commanders of the unified and specified combatant com-
mands, as appropriate, the Chairman may, with the approval of
the Secretary of Defense, take steps to provide for any revision of
those plans that the Chairman considers appropriate.
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(b) PARTICIPATION IN JOINT TRAINING EXERCISES.—The Chair-
man shall—

(1) provide for the participation of the combat support
agencies in joint training exercises to the extent necessary to
ensure that those agencies are capable of performing their sup-
port missions with respect to a war or threat to national secu-
rity; and

(2) assess the performance in joint training exercises of
each such agency and, in accordance with guidelines estab-
lished by the Secretary of Defense, take steps to provide for
any change that the Chairman considers appropriate to im-
prove that performance.

(c) READINESS REPORTING SYSTEM.—The Chairman shall de-
velop, in consultation with the director of each combat support
agency, a uniform system for reporting to the Secretary of Defense,
the commanders of the unified and specified combatant commands,
and the Secretaries of the military departments concerning the
readiness of each such agency to perform with respect to a war or
threat to national security.

(d) REVIEW OF NATIONAL SECURITY AGENCY AND NATIONAL
GEOSPATIAL-INTELLIGENCE AGENCY.—(1) Subsections (a), (b), and
(c) shall apply to the National Security Agency and the National
Geospatial-Intelligence Agency, but only with respect to combat
support functions that the agencies perform for the Department of
Defense.

(2) The Secretary, after consulting with the Director of Central
Intelligence, shall establish policies and procedures with respect to
the application of subsections (a), (b), and (c) to the National Secu-
rity Agency and the National Geospatial-Intelligence Agency.

(e) CoMBAT SUPPORT CAPABILITIES OF DIA, NSA, AND NGA.—
The Secretary of Defense, in consultation with the Director of Cen-
tral Intelligence, shall develop and implement, as they may deter-
mine to be necessary, policies and programs to correct such defi-
ciencies as the Chairman of the Joint Chiefs of Staff and other offi-
cials of the Department of Defense may identify in the capabilities
of the Defense Intelligence Agency, the National Security Agency,
and the National Geospatial-Intelligence Agency to accomplish as-
signed missions in support of military combat operations.

(f) DEFINITION OF COMBAT SUPPORT AGENCY.—In this section,
the term “combat support agency” means any of the following De-
fense Agencies:

(1) The Defense Communications Agency.

(2) The Defense Intelligence Agency.

(3) The Defense Logistics Agency.

(4) The National Geospatial-Intelligence Agency.

(5) Any other Defense Agency designated as a combat sup-
port agency by the Secretary of Defense.

(Added P.L. 99-433, §301(a)(2), Oct. 1, 1986, 100 Stat. 1020; amended P.L. 104-201, §1112(c),
Sept. 23, 1996, 110 Stat. 2683; P.L. 105-85, § 1073(a)(5), Nov. 18, 1997, 111 Stat. 1900; P.L.
108-136, §921(d)(3), Nov. 24, 2003, 117 Stat. 1568.)

§194. Limitations on personnel

(a) CAP ON HEADQUARTERS MANAGEMENT PERSONNEL.—The
total number of members of the armed forces and civilian employ-
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ees assigned or detailed to permanent duty in the management
headquarters activities or management headquarters support
activities in the Defense Agencies and Department of Defense Field
Activities may not exceed the number that is the number of such
members and employees assigned or detailed to such duty on Sep-
tember 30, 1989.

(b) CAP ON OTHER PERSONNEL.—The total number of members
of the armed forces and civilian employees assigned or detailed to
permanent duty in the Defense Agencies and Department of De-
fense Field Activities, other than members and employees assigned
to management headquarters activities or management head-
quarters support activities, may not exceed the number that is the
number of such members and employees assigned or detailed to
such duty on September 30, 1989.

(c) PROHIBITION AGAINST CERTAIN ACTIONS TO EXCEED LIMITA-
TIONS.—The limitations in subsections (a) and (b) may not be ex-
ceeded by recategorizing or redefining duties, functions, offices, or
organizations.

(d) ExcrLusioN oF NSA.—The National Security Agency shall
be excluded in computing and maintaining the limitations required
by this section.

(e) WAIVER.—The limitations in this section do not apply—

(1) in time of war; or
(2) during a national emergency declared by the President
or Congress.

(f) DEFINITIONS.—In this section, the terms “management
headquarters activities” and “management headquarters support
activities” have the meanings given those terms in Department of
Defense Directive 5100.73, entitled “Department of Defense Man-
agement Headquarters and Headquarters Support Activities” and
dated January 7, 1985.

(Added P.L. 99-433, §301(a)2), Oct. 1, 1986, 100 Stat. 1021; amended P.L. 100-180,
§1314(b)(3), Dec. 4, 1987, 101 Stat. 1175, P.L. 101-189, § 1622(h), Nov. 29, 1989, 103 Stat.
1605.)

§195. Defense Automated Printing Service: applicability of
Federal printing requirements!

The Defense Automated Printing Service shall comply fully
with the requirements of section 501 of title 44 relating to the pro-
duction and procurement of printing, binding, and blank-book
work.

(Added P.L. 105-85, § 383(a), Nov. 18, 1997, 111 Stat. 1711.)

§196. Department of Defense Test Resource Management
Center

(a) ESTABLISHMENT AS DEPARTMENT OF DEFENSE FIELD ACTIV-
ITY.—The Secretary of Defense shall establish within the Depart-
ment of Defense under section 191 of this title a Department of De-
fense Test Resource Management Center (hereinafter in this sec-

1Section 387(c) of the National Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85;
111 Stat. 1713) provides:

(c) AUTHORITY TO PROCURE SERVICES FROM GOVERNMENT PRINTING OFFICE.—Consistent with
section 501 of title 44, United States Code, the Secretary of a military department or head of
a Defense Agency may contract directly with the Government Printing Office for printing and
duplication services otherwise available through the Defense Automated Printing Service.
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tion referred to as the “Center”). The Secretary shall designate the
Center as a Department of Defense Field Activity.

(b) DIRECTOR AND DEPUTY DIRECTOR.—(1) At the head of the
Center shall be a Director, selected by the Secretary from among
commissioned officers of the armed forces on active duty or from
among senior civilian officers and employees of the Department of
Defense. A commissioned officer serving as the Director, while so
serving, holds the grade of lieutenant general or, in the case of an
officer of the Navy, vice admiral. A civilian officer or employee
serving as the Director, while so serving, has a pay level equivalent
in grade to lieutenant general.

(2) There shall be a Deputy Director of the Center, selected by
the Secretary from among senior civilian officers and employees of
the Department of Defense who have substantial experience in the
field of test and evaluation. The Deputy Director shall act for, and
exercise the powers of, the Director when the Director is disabled
or the position of Director is vacant.

(¢) Duties ofF DIRECTOR.—The Director shall have the fol-
lowing duties:

(1) To review and provide oversight of proposed Depart-
ment of Defense budgets and expenditures for—

(A) the test and evaluation facilities and resources of
the Major Range and Test Facility Base of the Department
of Defense; and

(B) all other test and evaluation facilities and re-
sources within and outside of the Department of Defense,
other than budgets and expenditures for activities de-
scribed in section 139(i) of this title.

(2) To complete and maintain the strategic plan required

by subsection (d).

(3) To review proposed budgets under subsection (e) and
submit reports and certifications required by such subsection.

(4) To administer the Central Test and Evaluation Invest-
ment Program and the program of the Department of Defense
for test and evaluation science and technology.

(d) STRATEGIC PLAN FOR DEPARTMENT OF DEFENSE TEST AND
EvALUATION RESOURCES.—(1) Not less often than once every two
fiscal years, the Director, in coordination with the Director of Oper-
ational Test and Evaluation, the Secretaries of the military depart-
ments, and the heads of Defense Agencies with test and evaluation
responsibilities, shall complete a strategic plan reflecting the needs
of the Department of Defense with respect to test and evaluation
facilities and resources. Each such strategic plan shall cover the pe-
riod of ten fiscal years beginning with the fiscal year in which the
plan is submitted under paragraph (3). The strategic plan shall be
based on a comprehensive review of the test and evaluation re-
quirements of the Department and the adequacy of the test and
evaluation facilities and resources of the Department to meet those
requirements.

(2) The strategic plan shall include the following:

(A) An assessment of the test and evaluation requirements
of the Department for the period covered by the plan.
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(B) An identification of performance measures associated
with the successful achievement of test and evaluation objec-
tives for the period covered by the plan.

(C) An assessment of the test and evaluation facilities and
resources that will be needed to meet such requirements and
satisfy such performance measures.

(D) An assessment of the current state of the test and
evaluation facilities and resources of the Department.

(E) An itemization of acquisitions, upgrades, and improve-
ments necessary to ensure that the test and evaluation facili-
ties and resources of the Department are adequate to meet
such requirements and satisfy such performance measures.

(F) An assessment of the budgetary resources necessary to
implement such acquisitions, upgrades, and improvements.

(3) Upon completing a strategic plan under paragraph (1), the
Director shall submit to the Secretary of Defense a report on that
plan. The report shall include the plan and a description of the re-
view on which the plan is based.

(4) Not later than 60 days after the date on which the report
is submitted under paragraph (3), the Secretary of Defense shall
transmit to the Committee on Armed Services and Committee on
Appropriations of the Senate and the Committee on Armed Serv-
ices and Committee on Appropriations of the House of Representa-
tives the report, together with any comments with respect to the
report that the Secretary considers appropriate.

(e) CERTIFICATION OF BUDGETS.—(1) The Secretary of Defense,
acting through the Under Secretary of Defense (Comptroller), shall
require that the Secretary of each military department and the
head of each Defense Agency with test and evaluation responsibil-
ities transmit such Secretary’s or Defense Agency head’s proposed
budget for test and evaluation activities for a fiscal year to the Di-
rector of the Center for review under paragraph (2) before submit-
ting such proposed budget to the Under Secretary of Defense
(Comptroller).

(2)(A) The Director of the Center shall review each proposed
budget transmitted under paragraph (1) and shall, not later than
January 31 of the year preceding the fiscal year for which such
budgets are proposed, submit to the Secretary of Defense a report
containing the comments of the Director with respect to all such
proposed budgets, together with the certification of the Director as
to whether such proposed budgets are adequate.

(B) The Director shall also submit, together with such report
and such certification, an additional certification as to whether
such proposed budgets provide balanced support for such strategic

lan.

(3) The Secretary of Defense shall, not later than March 31 of
the year preceding the fiscal year for which such budgets are pro-
posed, submit to Congress a report on those proposed budgets
which the Director has not certified under paragraph (2)(A) to be
adequate. The report shall include the following matters:

(A) A discussion of the actions that the Secretary proposes
to take, together with any recommended legislation that the
Secretary considers appropriate, to address the inadequacy of
the proposed budgets.



§196 CH. 8—DEFENSE AGENCIES AND FIELD ACTIVITIES 114

(B) Any additional comments that the Secretary considers
appropriate regarding the inadequacy of the proposed budgets.

(f) SUPERVISION OF DIRECTOR BY UNDER SECRETARY.—The Di-
rector of the Center shall be subject to the supervision of the Under
Secretary of Defense for Acquisition, Technology, and Logistics. The
Director shall report directly to the Under Secretary, without the
interposition of any other supervising official.

(g) ADMINISTRATIVE SUPPORT OF CENTER.—The Secretary of
Defense shall provide the Director with administrative support
adequate for carrying out the Director’s responsibilities under this
section. The Secretary shall provide the support out of the head-
quarters activities of the Department or any other activities that
the Secretary considers appropriate.

(h) DEFINITION.—In this section, the term “Major Range and
Test Facility Base” means the test and evaluation facilities and re-
sources that are designated by the Director of Operational Test and
Evaluation as facilities and resources comprising the Major Range
and Test Facility Base.

(Added P.L. 107-314, §231(a)(1), Dec. 2, 2002, 116 Stat. 2487; amended P.L. 108-136, §212,
Nov. 24, 2003, 117 Stat. 1416.)
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SUBCHAPTER II—MISCELLANEOUS DEFENSE AGENCY
MATTERS 2

Sec.

201. Certain intelligence officials: consultation and concurrence regarding ap-
pointments; evaluation of performance.

[202.  Repealed.]

203. Director of Missile Defense Agency.

§201. Certain intelligence officials: consultation and concur-
rence regarding appointments; evaluation of per-
formance

(a) CONSULTATION REGARDING APPOINTMENT.—Before submit-
ting a recommendation to the President regarding the appointment
of an individual to the position of Director of the Defense Intel-
ligence Agency, the Secretary of Defense shall consult with the Di-
rector of Central Intelligence regarding the recommendation.

(b) CONCURRENCE IN APPOINTMENT.—(1) Before submitting a
recommendation to the President regarding the appointment of an
individual to a position referred to in paragraph (2), the Secretary
of Defense shall seek the concurrence of the Director of Central In-
telligence in the recommendation. If the Director does not concur
in the recommendation, the Secretary may make the recommenda-
tion to the President without the Director’s concurrence, but shall
include in the recommendation a statement that the Director does
not concur in the recommendation.

(2) Paragraph (1) applies to the following positions:

(A) The Director of the National Security Agency.
(B) The Director of the National Reconnaissance Office.
(C) The Director of the National Geospatial-Intelligence

Agency.

(¢) PERFORMANCE EVALUATIONS.—(1) The Director of Central
Intelligence shall provide annually to the Secretary of Defense, for
the Secretary’s consideration, an evaluation of the performance of
the individuals holding the positions referred to in paragraph (2)
in fulfilling their respective responsibilities with regard to the Na-
tional Foreign Intelligence Program.

(2) The positions referred to in paragraph (1) are the following:

2Section 923 of the National Defense Authorization Act for Fiscal Years 1992 and 1993 (P.L.
102-190, 105 Stat. 1453) provides:

SEC. 923. JOINT INTELLIGENCE CENTER.

(a) REQUIREMENT FOR CENTER.—The Secretary of Defense shall direct the consolidation of ex-
isting single-service current intelligence centers that are located within the District of Columbia
or its vicinity into a joint intelligence center that is responsible for preparing current intel-
ligence assessments (including indications and warning). The joint intelligence center shall be
located within the District of Columbia or its vicinity. As appropriate for the support of military
operations, the joint intelligence center shall provide for and manage the collection and analysis
of intelligence.

(b) MANAGEMENT.—The center shall be managed by the Defense Intelligence Agency in its ca-
pacity as the intelligence staff activity of the Chairman of the Joint Chiefs of Staff.

(c) RESPONSIVENESS TO COMMAND AUTHORITIES.—The Secretary shall ensure that the center
is fully responsive to the intelligence needs of the Secretary, the Chairman of the Joint Chiefs
of Staff, and the commanders of the combatant commands.
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(A) The Director of the National Security Agency.

(B) The Director of the National Reconnaissance Office.

(C) The Director of the National Geospatial-Intelligence
Agency.

(Added P.L. 102-190, §922(a)(2), Dec. 5, 1991, 105 Stat. 1453; amended P.L. 104-201, §1103,
Sept. 23, 1996, 110 Stat. 2676; P.L. 108-136, §921(d)(4), Nov. 24, 2003, 117 Stat. 1569.)

[§202. Repealed. P.L. 105-107, §503(c), Nov. 20, 1997, 111
Stat. 2262. Subsection (b) transferred to the end of
§425]

§203. Director of Missile Defense Agency

If an officer of the armed forces on active duty is appointed to
the position of Director of the Missile Defense Agency, the position
shall be treated as having been designated by the President as a
position of importance and responsibility for purposes of section
601 of this title and shall carry the grade of lieutenant general or
general or, in the case of an officer of the Navy, vice admiral or
admiral.

(Added P.L. 105-85, §235(a), Nov. 18, 1997, 111 Stat. 1665; amended P.L. 107-314,
§225(b)(1)(A), (B)(i), Dec. 2, 2002, 116 Stat. 2486.)
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Sec.

221. Future-years defense program: submission to Congress; consistency in
budgeting.

222. Future-years mission budget.

223. Ballistic missile defense programs: program elements.

223a. Ballistic missile defense programs: procurement.

224, Ballistic missile defense programs: display of amounts for research, develop-

ment, test, and evaluation.
226. Scoring of outlays.
[227.  Repealed.]

228. Quarterly reports on allocation of funds within operation and maintenance
budget subactivities.

229. Programs for combating terrorism: display of budget information.

[230. Repealed.]

231. Budgeting for construction of naval vessels: annual plan and certification.

§221. Future-years defense program: submission to Con-
gress; consistency in budgeting

(a) The Secretary of Defense shall submit to Congress each
year, at or about the time that the President’s budget is submitted

1Section 131 of the Military Construction Appropriations Act, 2003 (P.L. 107-249; 116 Stat.
1586), provides:

SEC. 131. (a) REQUESTS FOR FUNDS FOR ENVIRONMENTAL RESTORATION AT BRAC SITES IN FU-
TURE FISCAL YEARS.—In the budget justification materials submitted to Congress in support of
the Department of Defense budget for any fiscal year after fiscal year 2003, the amount re-
quested for environmental restoration, waste management, and environmental compliance ac-
tivities in such fiscal year with respect to military installations approved for closure or realign-
ment under the base closure laws shall accurately reflect the anticipated cost of such activities
in such fiscal year.

(b) BASE CLOSURE LAws DEFINED.—In this section, the term “base closure laws” means the
following:

(1) Section 2687 of title 10, United States Code.

(2) The Defense Base Closure and Realignment Act of 1990 (part A of title XXIX of Public
Law 101-510; 10 U.S.C. 2687 note).

(3) Title II of the Defense Authorization Amendments and Base Closure and Realignment
Act (Public Law 100-526; 10 U.S.C. 2687 note).

Section 8036 of the Department of Defense Appropriations Act, 2004 (P.L. 108-87; 117 Stat.
1080), provides:

SEC. 8036. The President shall include with each budget for a fiscal year submitted to the
Congress under section 1105 of title 31, United States Code, materials that shall identify clearly
and separately the amounts requested in the budget for appropriation for that fiscal year for
salaries and expenses related to administrative activities of the Department of Defense, the mili-
tary departments, and the defense agencies.

Section 8091 of the Department of Defense Appropriations Act, 2000 (P.L. 106-79; 113 Stat.
1253), provides:

SEcC. 8091. The budget of the President for fiscal year 2001 submitted to the Congress pursu-
ant to section 1105 of title 31, United States Code, and each annual budget request thereafter,
shall include budget activity groups (known as “subactivities”) in all appropriations accounts
provided in this Act, as may be necessary, to separately identify all costs incurred by the De-
partment of Defense to support the North Atlantic Treaty Organization and all Partnership For
Peace programs and initiatives. The budget justification materials submitted to the Congress
in support of the budget of the Department of Defense for fiscal year 2001, and subsequent fiscal
years, shall provide complete, detailed estimates for all such costs.

Section 8115 of the Department of Defense Appropriations Act, 2004 (P.L. 108-87; 117 Stat.
1099), provides:

Continued

11
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to Congress that year under section 1105(a) of title 31, a future-
years defense program (including associated annexes) reflecting the
estimated expenditures and proposed appropriations included in
that budget. Any such future-years defense program shall cover the
fiscal year with respect to which the budget is submitted and at
least the four succeeding fiscal years.

(b)(1) The Secretary of Defense shall ensure that amounts de-
scribed in subparagraph (A) of paragraph (2) for any fiscal year are
consistent with amounts described in subparagraph (B) of para-
graph (2) for that fiscal year.

(2) Amounts referred to in paragraph (1) are the following:

(A) The amounts specified in program and budget informa-
tion submitted to Congress by the Secretary in support of ex-
penditure estimates and proposed appropriations in the budget
submitted to Congress by the President under section 1105(a)
of title 31 for any fiscal year, as shown in the future-years de-
fense program submitted pursuant to subsection (a).

(B) The total amounts of estimated expenditures and pro-
posed appropriations necessary to support the programs,
projects, and activities of the Department of Defense included
pursuant to paragraph (5) of section 1105(a) of title 31 in the
budget submitted to Congress under that section for any fiscal
year.

(¢) Nothing in this section shall be construed to prohibit the in-
clusion in the future-years defense program of amounts for man-
agement contingencies, subject to the requirements of subsection
(b).

(Added as §114a P.L. 101-189, §1602(a)(1), Nov. 29, 1989, Stat. 1596; amended P.L. 101-510,
§1402(a), Nov. 5, 1990, 104 Stat. 1674; transferred, redesignated § 221, and amended P.L. 102—
484, §1002(c), Oct. 23, 1992, 106 Stat. 2480.)

SEcC. 8115. The budget of the President for fiscal year 2005 submitted to the Congress pursu-
ant to section 1105 of title 31, United States Code shall include separate budget justification
documents for costs of United States Armed Forces’ participation in contingency operations for
the Military Personnel accounts, the Operation and Maintenance accounts, and the Procurement
accounts: Provided, That these documents shall include a description of the funding requested
for each contingency operation, for each military service, to include all Active and Reserve com-
ponents, and for each appropriations account: Provided further, That these documents shall in-
clude estimated costs for each element of expense or object class, a reconciliation of increases
and decreases for each contingency operation, and programmatic data including, but not limited
to, troop strength for each Active and Reserve component, and estimates of the major weapons
systems deployed in support of each contingency: Provided further, That these documents shall
include budget exhibits OP-5 and OP-32 (as defined in the Department of Defense Financial
Management Regulation) for all contingency operations for the budget year and the two pre-
ceding fiscal years.

Section 8093 of the Department of Defense Appropriations Act, 1999 (P.L. 105-262; 112 Stat.
2319) provides:

SEC. 8093. At the time the President submits his budget for fiscal year 2000 and any fiscal
year thereafter, the Department of Defense shall transmit to the congressional defense commit-
tees a budget justification document for the active and reserve Military Personnel accounts, to
be known as the “M-1”, which shall identify, at the budget activity, activity group, and sub-
activity group level, the amounts requested by the President to be appropriated to the Depart-
ment of Defense for military personnel in any budget request, or amended budget request, for
that fiscal year.

Section 327 of National Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85; 111 Stat.
1679) provides:

SEC. 327. INCLUSION OF AIR FORCE DEPOT MAINTENANCE AS OPERATION AND
MAINTENANCE BUDGET LINE ITEMS.

For fiscal year 1999 and each fiscal year thereafter, Air Force depot-level maintenance of ma-
teriel shall be displayed as one or more separate line items under each subactivity within the
authorization request for operation and maintenance, Air Force, in the proposed budget for that
fiscal year submitted to Congress pursuant to section 1105 of title 31, United States Code.
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§ 222, Future-years mission budget

(a) FUTURE-YEARS MISSION BUDGET.—The Secretary of Defense
shall submit to Congress for each fiscal year a future-years mission
budget for the military programs of the Department of Defense.
That budget shall be submitted for any fiscal year not later than
60 days after the date on which the President’s budget for that fis-
cal year is submitted to Congress pursuant to section 1105 of title
31.

(b) CONSISTENCY WITH FUTURE-YEARS DEFENSE PROGRAM.—
The future-years mission budget shall be consistent with the fu-
ture-years defense program required under section 221 of this title.
In the future-years mission budget, the military programs of the
Department of Defense shall be organized on the basis of major
roles, missions, or forces of the Department of Defense.

(¢c) RELATIONSHIP TO OTHER DEFENSE BUDGET FORMATS.—The
requirement in subsection (a) is in addition to the requirements in
any other provision of law regarding the format for the presen-
tation regarding military programs of the Department of Defense
in the budget submitted pursuant to section 1105 of title 31 for any
fiscal year.

(Added P.L. 102-484, §1002(a), Oct. 23, 1992, 106 Stat. 2480; amended P.L. 103-337, §1004,
Oct. 5, 1994, 108 Stat. 2834.)

§ 223. Ballistic missile defense programs: program elements 2

(a) PROGRAM ELEMENTS SPECIFIED BY PRESIDENT.—In the
budget justification materials submitted to Congress in support of
the Department of Defense budget for any fiscal year (as submitted
with the budget of the President under section 1105(a) of title 31),
the amount requested for activities of the Missile Defense Agency
shall be set forth in accordance with such program elements as the
President may specify.

(b) SEPARATE PROGRAM ELEMENTS FOR PROGRAMS ENTERING
ENGINEERING AND MANUFACTURING DEVELOPMENT.—(1) The Sec-
retary of Defense shall ensure that each ballistic missile defense
program that enters engineering and manufacturing development
is assigned a separate, dedicated program element.

(2) In this subsection, the term “engineering and manufac-
turing development” means the period in the course of an acquisi-
tion program during which the primary objectives are to—

2Section 233 of the National Defense Authorization Act for Fiscal Year 1998 (P.L. 105-85;
111 Stat. 1663), as amended, provides:

SEC. 233. COOPERATIVE BALLISTIC MISSILE DEFENSE PROGRAM.

(a) REQUIREMENT FOR NEW PROGRAM ELEMENT.—The Secretary of Defense shall establish a
program element for the Missile Defense Agency, to be referred to as the “Cooperative Ballistic
Missile Defense Program”, to support technical and analytical cooperative efforts between the
United States and other nations that contribute to United States ballistic missile defense capa-
bilities. Except as provided in subsection (b), all international cooperative ballistic missile de-
fense programs of the Department of Defense shall be budgeted and administered through that
program element.

(b) AUTHORITY FOR EXCEPTIONS.—The Secretary of Defense may exclude from the program ele-
ment established pursuant to subsection (a) any international cooperative ballistic missile de-
fense program of the Department of Defense that after [Nov. 18, 1997] is designated by the Sec-
retary of Defense (pursuant to applicable Department of Defense acquisition regulations and pol-
icy) to be managed as a separate acquisition program.

(c) RELATIONSHIP TO OTHER PROGRAM ELEMENTS.—The program element established pursuant
to subsection (a) is in addition to the program elements for activities of the Missile Defense
Agency required under section 251 of the National Defense Authorization Act for Fiscal Year
1996 (Public Law 104-106; 110 Stat. 233; 10 U.S.C. 221 note).



§223a CH. 9—DEFENSE BUDGET MATTERS 120

(A) translate the most promising design approach into a
stable, interoperable, producible, supportable, and cost-effective
design;

(B) validate the manufacturing or production process; and

(C) demonstrate system capabilities through testing.

(c) MANAGEMENT AND SUPPORT.—The amount requested for a
fiscal year for any program element specified for that fiscal year
pursuant to subsection (a) shall include requests for the amounts
necessary for the management and support of the programs,
projects, and activities contained in that program element.

(Added P.L. 105-261, §235(a)(1), Oct. 17, 1998, 106 Stat. 1953; amended P.L. 107-107, § 232(a),
(b), Dec. 28, 2001, 115 Stat. 1037; P.L. 107-814, §225(b)(1)(A), Dec. 2, 2002, 116 Stat. 2486;
P.L. 108-136, § 221(a), (b)(1), (c)(1), Nov. 24, 2003, 117 Stat. 1419.)

§ 223a. Ballistic missile defense programs: procurement

(a) BUDGET JUSTIFICATION MATERIALS.—In the budget jus-
tification materials submitted to Congress in support of the Depart-
ment of Defense budget for any fiscal year (as submitted with the
budget of the President under section 1105(a) of title 31), the Sec-
retary of Defense shall specify, for each ballistic missile defense
system element for which the Missile Defense Agency is engaged
in planning for production and initial fielding, the following infor-
mation:

(1) The production rate capabilities of the production facili-
ties planned to be used for production of that element.

(2) The potential date of availability of that element for
initial fielding.

(3) The estimated date on which the administration of the
acquisition of that element is to be transferred from the Direc-
tor of the Missile Defense Agency to the Secretary of a military
department.

(b) FUTURE-YEARS DEFENSE PROGRAM.—The Secretary of De-
fense shall include in the future-years defense program submitted
to Congress each year under section 221 of this title an estimate
of the amount necessary for procurement for each ballistic missile
defense system element, together with a discussion of the under-
lying factors and reasoning justifying the estimate.

(c) PERFORMANCE CRITERIA.—The Director of the Missile De-
fense Agency shall include in the performance criteria prescribed
for planned development phases of the ballistic missile defense sys-
tem and its elements a description of the intended effectiveness of
each such phase against foreign adversary capabilities.

(d) TESTING PROGRESS.—The Director of Operational Test and
Evaluation shall make available for review by the congressional de-
fense committees the developmental and operational test plans es-
tablished to assess the effectiveness of the ballistic missile defense
system and its elements with respect to the performance criteria
described in subsection (c).

(Added P.L. 108-136, § 223(a)(1), Nov. 24, 2003, 117 Stat. 1420.)

§ 224. Ballistic missile defense programs: display of amounts
for research, development, test, and evaluation

(a) REQUIREMENT.—Any amount in the budget submitted to
Congress under section 1105 of title 31 for any fiscal year for re-
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search, development, test, and evaluation for the integration of a
ballistic missile defense element into the overall ballistic missile
defense architecture shall be set forth under the account of the De-
partment of Defense for Defense-wide research, development, test,
and evaluation and, within that account, under the subaccount (or
other budget activity level) for the Missile Defense Agency.

(b) TRANSFER CRITERIA.—(1) The Secretary of Defense shall es-
tablish criteria for the transfer of responsibility for a ballistic mis-
sile defense program from the Director of the Missile Defense
Agency to the Secretary of a military department. The criteria es-
tablished for such a transfer shall, at a minimum, address the fol-
lowing:

(A) The technical maturity of the program.

(B) The availability of facilities for production.

(C) The commitment of the Secretary of the military de-
partment concerned to procurement funding for that program,
as shown by funding through the future-years defense program
and other defense planning documents.

(2) The Secretary shall submit the criteria established, and any
modifications to those criteria, to the congressional defense commit-
tees.

(¢) NOTIFICATION OF TRANSFER.—Before responsibility for a
ballistic missile defense program is transferred from the Director
of the Missile Defense Agency to the Secretary of a military depart-
ment, the Secretary of Defense shall submit to the congressional
defense committees notice in writing of the Secretary’s intent to
make that transfer. The Secretary shall include with such notice a
certification that the program has met the criteria established
under subsection (b) for such a transfer. The transfer may then be
carried out after the end of the 60-day period beginning on the date
of such notice.

(d) CONFORMING BUDGET AND PLANNING TRANSFERS.—When a
ballistic missile defense program is transferred from the Missile
Defense Agency to the Secretary of a military department in ac-
cordance with this section, the Secretary of Defense shall ensure
that all appropriate conforming changes are made to proposed or
projected funding allocations in the future-years defense program
under section 221 of this title and other Department of Defense
program, budget, and planning documents.

(e) FOLLOW-ON RESEARCH, DEVELOPMENT, TEST, AND EVALUA-
TION.—The Secretary of Defense shall ensure that, before a ballistic
missile defense program is transferred from the Director of the
Missile Defense Agency to the Secretary of a military department,
roles and responsibilities for research, development, test, and eval-
uation related to system improvements for that program are clearly
delineated.

[(f) Repealed.]

(Added P.L. 105-85, §232(a)(1), Nov. 18, 1997, 111 Stat. 1662; amended P.L. 107-107, §231(a),
(b)(1), Dec. 28, 2001, 115 Stat. 1035, 1036; P.L. 107-314, §§ 222, 225(b)(1)(A), Dec. 2, 2002, 116
Stat. 2485, 2486; P.L. 108-136, §§ 226, 1043(b)(4), Nov. 24, 2003, 117 Stat. 1421, 1611.)

§226. Scoring of outlays

(a) ANNUAL OMB/CBO REPORT.—Not later than January 15 of
each year, the Director of the Office of Management and Budget
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and the Director of the Congressional Budget Office shall submit
to the Speaker of the House of Representatives and the Commit-
tees on Armed Services, Appropriations, and the Budget of the Sen-
ate a joint report containing an agreed resolution of all differences
between—

(1) the technical assumptions to be used by the Office of
Management and Budget in preparing estimates with respect
to all accounts in major functional category 050 (National De-
fense) for the budget to be submitted to Congress in that year
pursuant to section 1105 of title 31; and

(2) the technical assumptions to be used by the Congres-
sional Budget Office in preparing estimates with respect to
those accounts for that budget.

(b) USE OF AVERAGES.—If the two Directors are unable to
agree upon any technical assumption, the report shall reflect the
average of the relevant outlay rates or assumptions used by the
two offices.

(¢c) MATTERS To BE INCLUDED.—The report with respect to a
budget shall identify the following:

(1) The agreed first-year and outyear outlay rates for each
account in budget function 050 (National Defense) for each fis-
cal year covered by the budget.

(2) The agreed amount of outlays estimated to occur from
unexpended appropriations made for fiscal years before the fis-
cal year that begins after submission of the report.

(Added as §221 P.L. 102-190, §1002(a), Dec. 5, 1991, 105 Stat. 1455; redesignated §226, P.L.
102-484, §1002(a)(1), Oct. 23, 1992, 106 Stat. 2480; amended P.L. 103-160, §1104, Nov. 30,
1993, 107 Stat. 1749; P.L. 108-136, § 1031(a)(5), Nov. 24, 2003, 117 Stat. 1596.)

[§227. Repealed. P.L. 104-106, §1061(f)(1), Feb. 10, 1996, 110
Stat. 443]

§228. Quarterly reports on allocation of funds within oper-
ation and maintenance budget subactivities

(a) QUARTERLY REPORT.—The Secretary of Defense shall sub-
mit to the congressional defense committees a quarterly report on
the allocation of appropriations to O&M budget activities and to
the subactivities of those budget activities. Each such report shall
be submitted not later than 60 days after the end of the fiscal-year
quarter to which the report pertains.

(b) MATTERS TO BE INCLUDED.—Each such report shall set
forth the following for each subactivity of the O&M budget activi-
ties:

(1) The amount of budget authority appropriated for that
subactivity in the most recent regular Department of Defense
Appropriations Act.

(2) The amount of budget authority actually made avail-
able for that subactivity, taking into consideration supple-
mental appropriations, rescissions, and other adjustments re-
quired by law or made pursuant to law.

(3) The amount programmed to be expended from such
subactivity.

(c) IDENTIFICATION OF CERTAIN FLUCTUATIONS.—(1) If, in the
report under this section for a quarter of a fiscal year after the first
quarter of that fiscal year, an amount shown under subsection (b)
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for a subactivity is different by more than $15,000,000 from the
corresponding amount for that subactivity in the report for the first
quarter of that fiscal year, the Secretary shall include in the report
notice of that difference.

(2) If, in the report under this section for a quarter of a fiscal
year after a quarter for which the report under this section in-
cludes a notice under paragraph (1), an amount shown under sub-
section (b) for a subactivity is different by more than $15,000,000
from the corresponding amount for that subactivity in the most re-
cent report that includes a notice under paragraph (1) or this para-
graph, the Secretary shall include in the report notice of that dif-
ference.

(d) REPORT ON FLUCTUATIONS.—If a report under this section
includes a notice under subsection (c), the Secretary shall include
in the report with each such notice the following:

(1) The reasons for the reallocations of funds resulting in
the inclusion of that notice in the report.

(2) Each budget subactivity involved in those reallocations.

(3) The effect of those reallocations on the operation and
maintenance activities funded through the subactivity with re-
spect to which the notice is included in the report.

(e) O&M BUDGET AcCTIVITY DEFINED.—In this section, the term
“O&M budget activity” means a budget activity within an operation
and maintenance appropriation of the Department of Defense for a
fiscal year.

[(f) Repealed.]

(Added P.L. 105-85, §321(a)(1), Nov. 18, 1997, 111 Stat. 1672; amended P.L. 107-314, §361,
Dec. 2, 2002, 116 Stat. 2519; P.L. 108-136, §§ 1031(a)(6)(A), (B){D), 1043(b)(5), Nov. 24, 2003, 117
Stat. 1596, 1611.)

§229. Programs for combating terrorism: display of budget
information

(a) SUBMISSION WITH ANNUAL BUDGET JUSTIFICATION DOCU-
MENTS.—The Secretary of Defense shall submit to Congress, as a
part of the documentation that supports the President’s annual
budget for the Department of Defense, a consolidated budget jus-
tification display, in classified and unclassified form, that includes
all programs and activities of the Department of Defense combating
terrorism program.

(b) REQUIREMENTS FOR BUDGET DispLAY.—The budget display
under subsection (a) shall include—

(1) the amount requested, by appropriation and functional
area, for each of the program elements, projects, and initiatives
that support the Department of Defense combating terrorism
program, with supporting narrative descriptions and rationale
for the funding levels requested; and

(2) a summary, to the program element and project level
of detail, of estimated expenditures for the current year, funds
requested for the budget year, and budget estimates through
the completion of the current future-years defense plan for the
Department of Defense combating terrorism program.

(c) EXPLANATION OF INCONSISTENCIES.—As part of the budget
display under subsection (a) for any fiscal year, the Secretary shall
identify and explain—
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(1) any inconsistencies between (A) the information sub-
mitted under subsection (b) for that fiscal year, and (B) the in-
formation provided to the Director of the Office of Management
and Budget in support of the annual report of the President to
Congress on funding for executive branch counterterrorism and
antiterrorism programs and activities for that fiscal year in ac-
cordance with section 1051(b) of the National Defense Author-
ization Act for Fiscal Year 1998 (31 U.S.C. 1113 note); and

(2) any inconsistencies between (A) the execution, during
the previous fiscal year and the current fiscal year, of pro-
grams and activities of the Department of Defense combating
terrorism program, and (B) the funding and specification for
such programs and activities for those fiscal years in the man-
ner provided by Congress (both in statutes and in relevant leg-
islative history).

(d) SEMIANNUAL REPORTS ON OBLIGATIONS AND EXPENDI-
TURES.—The Secretary shall submit to the congressional defense
committees a semiannual report on the obligation and expenditure
of funds for the Department of Defense combating terrorism pro-
gram. Such reports shall be submitted not later than April 15 each
year, with respect to the first half of a fiscal year, and not later
than November 15 each year, with respect to the second half of a
fiscal year. Each such report shall compare the amounts of those
obligations and expenditures to the amounts authorized and appro-
priated for the Department of Defense combating terrorism pro-
gram for that fiscal year, by budget activity, sub-budget activity,
and program element or line item. The second report for a fiscal
year shall show such information for the second half of the fiscal
year and cumulatively for the whole fiscal year. The report shall
be submitted in unclassified form, but may have a classified annex.

(e) DEPARTMENT OF DEFENSE COMBATING TERRORISM PRO-
GRAM.—In this section, the term “Department of Defense com-
bating terrorism program” means the programs, projects, and ac-
tivities of the Department of Defense related to combating ter-
rorism inside and outside the United States.

(Added P.L. 106-65, §932(b)(1), Oct. 5, 1999, 113 Stat. 727; amended P.L. 108-136, § 1043(b)(6),
Nov. 24, 2003, 117 Stat. 1611.)

[§230. Repealed. P.L. 107-314, §1041(a)(2)(A), Dec. 2, 2002,
116 Stat. 2645]

§231. Budgeting for construction of naval vessels: annual
plan and certification

(a) ANNUAL NAVAL VESSEL CONSTRUCTION PLAN AND CERTIFI-
CATION.—The Secretary of Defense shall include with the defense
budget materials for a fiscal year—

(1) a plan for the construction of combatant and support

Ves(,isels for the Navy developed in accordance with this section;

an

(2) a certification by the Secretary that both the budget for
that fiscal year and the future-years defense program sub-
mitted to Congress in relation to such budget under section

221 of this title provide for funding of the construction of naval

vessels at a level that is sufficient for the procurement of the
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vessels provided for in the plan under paragraph (1) on the

schedule provided in that plan.

(b) ANNUAL NAVAL VESSEL CONSTRUCTION PLAN.—(1) The an-
nual naval vessel construction plan developed for a fiscal year for
purposes of subsection (a)(1) should be designed so that the naval
vessel force provided for under that plan is capable of supporting
the national security strategy of the United States as set forth in
the most recent national security strategy report of the President
under section 108 of the National Security Act of 1947 (50 U.S.C.
404a), except that, if at the time such plan is submitted with the
defense budget materials for that fiscal year, a national security
strategy report required under such section 108 has not been sub-
mitted to Congress as required by paragraph (2) or paragraph (3),
if applicable, of subsection (a) of such section, then such annual
plan should be designed so that the naval vessel force provided for
under that plan is capable of supporting the ship force structure
Illx‘ecommended in the report of the most recent Quadrennial Defense

eview.

(2) Each such naval vessel construction plan shall include the
following:

(A) A detailed program for the construction of combatant
and support vessels for the Navy over the next 30 fiscal years.

(B) A description of the necessary naval vessel force struc-
ture to meet the requirements of the national security strategy
of the United States or the most recent Quadrennial Defense
Review, whichever is applicable under paragraph (1).

(C) The estimated levels of annual funding necessary to
carry out the program, together with a discussion of the pro-
curement strategies on which such estimated levels of annual
funding are based.

(¢) ASSESSMENT WHEN VESSEL CONSTRUCTION BUDGET IS IN-
SUFFICIENT TO MEET APPLICABLE REQUIREMENTS.—If the budget
for a fiscal year provides for funding of the construction of naval
vessels at a level that is not sufficient to sustain the naval vessel
force structure specified in the naval vessel construction plan for
that fiscal year under subsection (a), the Secretary shall include
with the defense budget materials for that fiscal year an assess-
ment that describes and discusses the risks associated with the re-
duced force structure of naval vessels that will result from funding
naval vessel construction at such level. Such assessment shall be
coordinated in advance with the commanders of the combatant
commands.

(d) DEFINITIONS.—In this section:

(1) The term “budget”, with respect to a fiscal year, means
the budget for that fiscal year that is submitted to Congress
by the President under section 1105(a) of title 31.

(2) The term “defense budget materials”, with respect to a
fiscal year, means the materials submitted to Congress by the
Secretary of Defense in support of the budget for that fiscal
year.

(8) The term “Quadrennial Defense Review” means the re-
view of the defense programs and policies of the United States
that is carried out every four years under section 118 of this
title.
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(Added P.L. 107-314, § 1022(a)(1), Dec. 2, 2002, 116 Stat. 2639.)



CHAPTER 11—RESERVE COMPONENTS !

Sec.

261. Reference to chapters 1003, 1005, and 1007.
[262 to 265. Repealed.]

[266.  Transferred.]

[267 to 281. Repealed.]

§261. Reference to chapters 1003, 1005, and 1007

Provisions of law relating to the reserve components generally,
including provisions relating to the organization and administra-
tion of the reserve components, are set forth in chapter 1003 (be-
ginning with section 10101), chapter 1005 (beginning with section
10141), and chapter 1007 (beginning with section 10201) of this
title.

(Added P.L. 103-337, § 1661(2)(2)(B), Oct. 5, 1994, 108 Stat. 2979.)

1For disposition of former provisions of this chapter see table in material preceding section
01.
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CHAPTER 13—THE MILITIA

Sec.
311. Militia: composition and classes.
312. Militia duty: exemptions.

§311. Militia: composition and classes

(a) The militia of the United States consists of all able-bodied
males at least 17 years of age and, except as provided in section
313 of title 32, under 45 years of age who are, or who have made
a declaration of intention to become, citizens of the United States
and of female citizens of the United States who are members of the
National Guard.

(b) The classes of the militia are—

(1) the organized militia, which consists of the National

Guard and the Naval Militia; and

(2) the unorganized militia, which consists of the members
of the militia who are not members of the National Guard or
the Naval Militia.

(Aug. 10, 1956, ch. 1041, 70A Stat. 14; Sept. 2, 1958, P.L. 85-861, §1(7), 72 Stat. 1439; Nov.
30, 1993, P.L. 103-160, § 524(a), 107 Stat. 1656.)

§312. Militia duty: exemptions

(a) The following persons are exempt from militia duty:

(1) The Vice President.

(2) The judicial and executive officers of the United States,
the several States and Territories, and Puerto Rico.

(3) Members of the armed forces, except members who are
not on active duty.

(4) Customhouse clerks.

(5) Persons employed by the United States in the trans-
mission of mail.

(6) Workmen employed in armories, arsenals, and naval
shipyards of the United States.

(7) Pilots on navigable waters.

(8) Mariners in the sea service of a citizen of, or a mer-
chant in, the United States.

(b) A person who claims exemption because of religious belief
is exempt from militia duty in a combatant capacity, if the con-
scientious holding of that belief is established under such regula-
tions as the President may prescribe. However, such a person is
not exempt from militia duty that the President determines to be
noncombatant.

(Aug. 10, 1956, ch. 1041, 70A Stat. 15; Sept. 29, 1988, P.L. 100-456, § 1234(a), 102 Stat. 2059.)
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CHAPTER 15—INSURRECTION

Sec.

331. Federal aid for State governments.

332. Use of militia and armed forces to enforce Federal authority.
333. Interference with State and Federal law.

334. Proclamation to disperse.

335. Guam and Virgin Islands included as “State”.
[336. Repealed.]

§331. Federal aid for State governments

Whenever there is an insurrection in any State against its gov-
ernment, the President may, upon the request of its legislature or
of its governor if the legislature cannot be convened, call into Fed-
eral service such of the militia of the other States, in the number
requested by that State, and use such of the armed forces, as he
considers necessary to suppress the insurrection.

(Aug. 10, 1956, ch. 1041, T0A Stat. 15.)

§ 332. Use of militia and armed forces to enforce Federal au-
thority

Whenever the President considers that unlawful obstructions,
combinations, or assemblages, or rebellion against the authority of
the United States, make it impracticable to enforce the laws of the
United States in any State or Territory by the ordinary course of
judicial proceedings, he may call into Federal service such of the
militia of any State, and use such of the armed forces, as he con-
siders necessary to enforce those laws or to suppress the rebellion.
(Aug. 10, 1956, ch. 1041, 70A Stat. 15.)

§ 333. Interference with State and Federal law

The President, by using the militia or the armed forces, or
both, or by any other means, shall take such measures as he con-
siders necessary to suppress, in a State, any insurrection, domestic
violence, unlawful combination, or conspiracy, if it—

(1) so hinders the execution of the laws of that State, and
of the United States within the State, that any part or class
of its people is deprived of a right, privilege, immunity, or pro-
tection named in the Constitution and secured by law, and the
constituted authorities of that State are unable, fail, or refuse
to protect that right, privilege, or immunity, or to give that
protection; or

(2) opposes or obstructs the execution of the laws of the
United States or impedes the course of justice under those
laws.

In any situation covered by clause (1), the State shall be considered
to have denied the equal protection of the laws secured by the
Constitution.

(Aug. 10, 1956, ch. 1041, T0A Stat. 15.)

129



§334 CH. 15—INSURRECTION 130

§ 334. Proclamation to disperse

Whenever the President considers it necessary to use the mili-
tia or the armed forces under this chapter, he shall, by proclama-
tion, immediately order the insurgents to disperse and retire peace-
ably to their abodes within a limited time.

(Aug. 10, 1956, ch. 1041, 70A Stat. 16.)

§335. Guam and Virgin Islands included as “State”

For purposes of this chapter, the term “State” includes the
unincorporated territories of Guam and the Virgin Islands.

(Added P.L. 90-497, §11, Sept. 11, 1968, 82 Stat. 847; amended P.L. 96-513, §511(11)(A), Dec.
12, 1980, 94 Stat. 2920.)

[§336. Repealed. P.L. 96-513, §511(11)(B), Dec. 12, 1980, 94
Stat. 2921]



CHAPTER 17—ARMING OF AMERICAN VESSELS

Sec.
351. During war or threat to national security.

§351. During war or threat to national security

(a) The President, through any agency of the Department of
Defense designated by him, may arm, have armed, or allow to be
armed, any watercraft or aircraft that is capable of being used as
a means of transportation on, over, or under water, and is docu-
mented, registered, or licensed under the laws of the United States.

(b) This section applies during a war and at any other time
when the President determines that the security of the United
States is threatened by the application, or the imminent danger of
application, of physical force by any foreign government or agency
against the United States, its citizens, the property of its citizens,
or their commercial interests.

(c) Section 16 of the Act of March 4, 1909 (22 U.S.C. 463) does
not apply to vessels armed under this section.

(Aug. 10, 1956, ch. 1041, 7T0A Stat. 16; Dec. 12, 1980, P.L. 96-513, §511(12), 94 Stat. 2921.)
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CHAPTER 18—MILITARY SUPPORT FOR CIVILIAN LAW
ENFORCEMENT AGENCIES'!

Sec.

371. Use of information collected during military operations.

372. Use of military equipment and facilities.

373. Training and advising civilian law enforcement officials.

374. Maintenance and operation of equipment.

375. Restriction on direct participation by military personnel.

376. Support not to affect adversely military preparedness.

3717. Reimbursement.

378. Nonpreemption of other law.

379. Assignment of Coast Guard personnel to naval vessels for law enforcement
purposes.

380. Enhancement of cooperation with civilian law enforcement officials.

381. Procurement by State and local governments of law enforcement equipment
suitable for counter-drug activities through the Department of Defense.

382. Emergency situations involving chemical or biological weapons of mass de-
struction.

§371. Use of information collected during military
operations

(a) The Secretary of Defense may in accordance with other ap-
plicable law, provide to Federal, State, or local civilian law enforce-
ment officials any information collected during the normal course
of military training or operations that may be relevant to a viola-
tion of any Federal or State law within the jurisdiction of such
officials.

(b) The needs of civilian law enforcement officials for informa-
tion shall, to the maximum extent practicable, be taken into ac-
count in the planning and execution of military training or
operations.

(¢c) The Secretary of Defense shall ensure, to the extent con-
sistent with national security, that intelligence information held by
the Department of Defense and relevant to drug interdiction or
other civilian law enforcement matters is provided promptly to ap-
propriate civilian law enforcement officials.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1115; amended P.L. 100-456, §1104(a),
Sept. 29, 1988, 102 Stat. 2043; P.L. 101-189, § 1216(a), Nov. 29, 1989, 103 Stat. 1569.)

§872. Use of military equipment and facilities

(a) IN GENERAL.—The Secretary of Defense may, in accordance
with other applicable law, make available any equipment (includ-
ing associated supplies or spare parts), base facility, or research

1Section 1385 of title 18, United States Code (popularly known as the “Posse Comitatus Act”)
provides:
§1385. Use of Army and Air Force as posse comitatus

Whoever, except in cases and under circumstances expressly authorized by the Constitution
or Act of Congress, willfully uses any part of the Army or the Air Force as a posse comitatus
or otherwise to execute the laws shall be fined under this title or imprisoned not more than
two years, or both.
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facility of the Department of Defense to any Federal, State, or local
civilian law enforcement official for law enforcement purposes.

(b) EMERGENCIES INVOLVING CHEMICAL AND BIOLOGICAL
AGENTS.—(1) In addition to equipment and facilities described in
subsection (a), the Secretary may provide an item referred to in
paragraph (2) to a Federal, State, or local law enforcement or emer-
gency response agency to prepare for or respond to an emergency
involving chemical or biological agents if the Secretary determines
that the item is not reasonably available from another source. The
requirement for a determination that an item is not reasonably
available from another source does not apply to assistance provided
under section 382 of this title pursuant to a request of the Attorney
General for the assistance.

(2) An item referred to in paragraph (1) is any material or ex-
pertise of the Department of Defense appropriate for use in pre-
paring for or responding to an emergency involving chemical or bio-
logical agents, including the following:

(A) Training facilities.
(B) Sensors.

(C) Protective clothing.
(D) Antidotes.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1115; amended P.L. 100-456, §1104(a),
Sept. 29, 1988, 102 Stat. 2043; P.L. 104-106, § 378, Feb. 10, 1996, 110 Stat. 284; P.L. 104-201,
§1416(b), Sept. 23, 1996, 110 Stat. 2723.)

§373. Training and advising civilian law enforcement
officials

The Secretary of Defense may, in accordance with other appli-
cable law, make Department of Defense personnel available—

(1) to train Federal, State, and local civilian law enforce-
ment officials in the operation and maintenance of equipment,
including equipment made available under section 372 of this
title; and

(2) to provide such law enforcement officials with expert
advice relevant to the purposes of this chapter.

(Added P.L. 97-86, § 905(a)(1), Dec. 1, 1981, 95 Stat. 1115; amended P.L. 99-145, § 1423(a), Nov.
8, 1985, 99 Stat. 752; P.L. 100-456, § 1104(a), Sept. 29, 1988, 102 Stat. 2043.)

§ 374. Maintenance and operation of equipment 2

(a) The Secretary of Defense may, in accordance with other ap-
plicable law, make Department of Defense personnel available for
the maintenance of equipment for Federal, State, and local civilian
law enforcement officials, including equipment made available
under section 372 of this title.

(b)(1) Subject to paragraph (2) and in accordance with other
applicable law, the Secretary of Defense may, upon request from
the head of a Federal law enforcement agency, make Department
of Defense personnel available to operate equipment (including
equipment made available under section 372 of this title) with
respect to—

2Section 8057(a) of the Department of Defense Appropriations Act, 2004 (P.L. 108-87; 117
Stat. 1085), provides:

SEC. 8057. (a) None of the funds available to the Department of Defense for any fiscal year
for drug interdiction or counter-drug activities may be transferred to any other department or
agency of the United States except as specifically provided in an appropriations law.



§374 CH. 18—MIL. SUPPORT FOR CIVIL. LAW ENFOR. AGENCIES 134

(A) a criminal violation of a provision of law specified in
paragraph (4)(A);

(B) assistance that such agency is authorized to furnish to
a State, local, or foreign government which is involved in the
enforcement of similar laws;

(C) a foreign or domestic counter-terrorism operation; or

(D) a rendition of a suspected terrorist from a foreign
country to the United States to stand trial.

(2) Department of Defense personnel made available to a civil-
ian law enforcement agency under this subsection may operate
equipment for the following purposes:

(A) Detection, monitoring, and communication of the move-
ment of air and sea traffic.

(B) Detection, monitoring, and communication of the move-
ment of surface traffic outside of the geographic boundary of
the United States and within the United States not to exceed
25 miles of the boundary if the initial detection occurred out-
side of the boundary.

(C) Aerial reconnaissance.

(D) Interception of vessels or aircraft detected outside the
land area of the United States for the purposes of commu-
nicating with such vessels and aircraft to direct such vessels
and aircraft to go to a location designated by appropriate civil-
ian officials.

(E) Operation of equipment to facilitate communications in
connection with law enforcement programs specified in para-
graph (4)(A).

(F) Subject to joint approval by the Secretary of Defense
and the Attorney General (and the Secretary of State in the
case of a law enforcement operation outside of the land area
of the United States)—

(i) the transportation of civilian law enforcement per-
sonnel along with any other civilian or military personnel
who are supporting, or conducting, a joint operation with
civilian law enforcement personnel;

(i) the operation of a base of operations for civilian
law enforcement and supporting personnel; and

(ii1) the transportation of suspected terrorists from for-
eign countries to the United States for trial (so long as the
requesting Federal law enforcement agency provides all se-
curity for such transportation and maintains custody over
the suspect through the duration of the transportation).

(3) Department of Defense personnel made available to operate
equipment for the purpose stated in paragraph (2)(D) may continue
to operate such equipment into the land area of the United States
in cases involving the pursuit of vessels or aircraft where the detec-
tion began outside such land area.
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(4) In this subsection:

(A) The term “Federal law enforcement agency” means a
Federal agency with jurisdiction to enforce any of the fol-
lowing:

(i) The Controlled Substances Act (21 U.S.C. 801 et
seq.) or the Controlled Substances Import and Export Act

(21 U.S.C. 951 et seq.).

(i1) Any of sections 274 through 278 of the Immigra-

tion and Nationality Act (8 U.S.C. 1324-1328).

(iii) A law relating to the arrival or departure of mer-
chandise (as defined in section 401 of the Tariff Act of

1930 (19 U.S.C. 1401) into or out of the customs territory

of the United States (as defined in general note 2 of the

Harmonized Tariff Schedules of the United States) or any

other territory or possession of the United States.

(iv) The Maritime Drug Law Enforcement Act (46

U.S.C. App. 1901 et seq.).

(v) Any law, foreign or domestic, prohibiting terrorist
activities.

(B) The term “land area of the United States” includes the
land area of any territory, commonwealth, or possession of the
United States.

(c) The Secretary of Defense may, in accordance with other ap-
plicable law, make Department of Defense personnel available to
any Federal, State, or local civilian law enforcement agency to op-
erate equipment for purposes other than described in subsection
(b)(2) only to the extent that such support does not involve direct
participation by such personnel in a civilian law enforcement oper-
ation unless such direct participation is otherwise authorized by
law.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1115; amended P.L. 98-525, § 1405(9), Oct.
19, 1984, 98 Stat. 2622; P.L. 99-570, §3056, Oct. 27, 1986, 100 Stat. 3207—77; P.L. 99-661,
§1373(c), Nov. 14, 1986, 100 Stat. 4007; P.L. 100—456, § 1104(a), Sept. 29, 1988, 102 Stat. 2043;
P.L. 101-189, §§ 1210, 1216 (b), (c), Nov. 29, 1989, 103 Stat. 1566, 1569; P.L. 102484, § 1042,
Oct. 23, 1992, 106 Stat. 2492; P.L. 105-277, §201 [div. B], Oct. 21, 1998, 112 Stat. 2681-567;
P.L. 106-65, § 1066(a)(4), Oct. 5, 1999, 113 Stat. 770.)

§375. Restriction on direct participation by military per-
sonnel

The Secretary of Defense shall prescribe such regulations as
may be necessary to ensure that any activity (including the provi-
sion of any equipment or facility or the assignment or detail of any
personnel) under this chapter does not include or permit direct par-
ticipation by a member of the Army, Navy, Air Force, or Marine
Corps in a search, seizure, arrest, or other similar activity unless
participation in such activity by such member is otherwise author-
ized by law.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1116; amended P.L. 100-456, §1104(a),
Sept. 29, 1988, 102 Stat. 2045; P.L. 101-189, § 1211(1)—(3), Nov. 29, 1989, 103 Stat. 1567.)

§376. Support not to affect adversely military preparedness

Support (including the provision of any equipment or facility or
the assignment or detail of any personnel) may not be provided to
any civilian law enforcement official under this chapter if the provi-
sion of such support will adversely affect the military preparedness
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of the United States. The Secretary of Defense shall prescribe such
regulations as may be necessary to ensure that the provision of any
such support does not adversely affect the military preparedness of
the United States.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1116; amended P.L. 100-456, §1104(a),
Sept. 29, 1988, 102 Stat. 2045.)

§377. Reimbursement

(a) To the extent otherwise required by section 1535 of title 31
(popularly known as the “Economy Act”) or other applicable law,
the Secretary of Defense shall require a civilian law enforcement
agency to which support is provided under this chapter to reim-
burse the Department of Defense for that support.

(b) An agency to which support is provided under this chapter
is not required to reimburse the Department of Defense for such
support if such support—

(1) is provided in the normal course of military training or
operations; or

(2) results in a benefit to the element of the Department
of Defense providing the support that is substantially equiva-
lent to that which would otherwise be obtained from military
operations or training.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1116; amended P.L. 100-456, §1104(a),
Sept. 29, 1988, 102 Stat. 2045.)

§ 378. Nonpreemption of other law

Nothing in this chapter shall be construed to limit the author-
ity of the executive branch in the use of military personnel or
equipment for civilian law enforcement purposes beyond that pro-
vided by law before December 1, 1981.

(Added P.L. 97-86, §905(a)(1), Dec. 1, 1981, 95 Stat. 1116; amended P.L. 98-525, §1405(10),
Oct. 19, 1984, 98 Stat. 2622; P.L. 100-456, § 1104(a), Sept. 29, 1988, 102 Stat. 2045.)

§379. Assignment of Coast Guard personnel to naval vessels
for law enforcement purposes

(a) The Secretary of Defense and the Secretary of Homeland
Security shall provide that there be assigned on board every appro-
priate surface naval vessel at sea in a drug-interdiction area mem-
bers of the Coast Guard who are trained in law enforcement and
have powers of the Coast Guard under title 14, including the power
to make arrests and to carry out searches and seizures.

(b) Members of the Coast Guard assigned to duty on board
naval vessels under this section shall perform such law enforce-
ment functions (including drug-interdiction functions)—

(1) as may be agreed upon by the Secretary of Defense and
the Secretary of Homeland Security; and
(2) as are otherwise within the jurisdiction of the Coast

Guard.

(c) No fewer than 500 active duty personnel of the Coast Guard
shall be assigned each fiscal year to duty under this section. How-
ever, if at any time the Secretary of Homeland Security, after con-
sultation with the Secretary of Defense, determines that there are
insufficient naval vessels available for purposes of this section,
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such personnel may be assigned other duty involving enforcement
of laws listed in section 374(b)(4)(A) of this title.

(d) In this section, the term “drug-interdiction area” means an
area outside the land area of the United States (as defined in sec-
tion 374(b)(4)(B) of this title) in which the Secretary of Defense (in
consultation with the Attorney General) determines that activities
involving smuggling of drugs into the United States are ongoing.

(Added P.L. 99-570, §3053(b)(1), Oct. 27, 1986, 100 Stat. 3207—77; amended P.L. 100-456,
§1104(a), Sept. 29, 1988, 102 Stat. 2045; P.L. 107-296, § 1704(b)(1), Nov. 25, 2002, 116 Stat.
2314.)

§380. Enhancement of cooperation with civilian law en-
forcement officials

(a) The Secretary of Defense, in cooperation with the Attorney
General, shall conduct an annual briefing of law enforcement per-
sonnel of each State (including law enforcement personnel of the
political subdivisions of each State) regarding information, train-
ing, technical support, and equipment and facilities available to ci-
vilian law enforcement personnel from the Department of Defense.

(b) Each briefing conducted under subsection (a) shall include
the following:

(1) An explanation of the procedures for civilian law en-
forcement officials—

(A) to obtain information, equipment, training, expert
adgice, and other personnel support under this chapter;
an

(B) to obtain surplus military equipment.

(2) A description of the types of information, equipment
and facilities, and training and advice available to civilian law
enforcement officials from the Department of Defense.

(3) A current, comprehensive list of military equipment
which is suitable for law enforcement officials from the Depart-
ment of Defense or available as surplus property from the Ad-
ministrator of General Services.

(c) The Attorney General and the Administrator of General
Services shall—

(1) establish or designate an appropriate office or offices to
maintain the list described in subsection (b)(3) and to furnish
information to civilian law enforcement officials on the avail-
ability of surplus military equipment; and

(2) make available to civilian law enforcement personnel
nationwide, tollfree telephone communication with such office
or offices.

(Added P.L. 100-180, § 1243(a), Dec. 4, 1987, 101 Stat. 1163; amended P.L. 100-456, § 1104(a),
Sept. 29, 1988, 102 Stat. 2046.)

§381. Procurement by State and local governments of law
enforcement equipment suitable for counter-drug
activities through the Department of Defense

(a) PROCEDURES.—(1) The Secretary of Defense shall establish
procedures in accordance with this subsection under which States
and units of local government may purchase law enforcement
equipment suitable for counter-drug activities through the Depart-
ment of Defense. The procedures shall require the following:
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(A) Each State desiring to participate in a procurement of
equipment suitable for counter-drug activities through the De-
partment of Defense shall submit to the Department, in such
form and manner and at such times as the Secretary pre-
scribes, the following:

(i) A request for law enforcement equipment.

(ii)) Advance payment for such equipment, in an
amount determined by the Secretary based on estimated
or actual costs of the equipment and administrative costs
incurred by the Department.

(B) A State may include in a request submitted under sub-
paragraph (A) only the type of equipment listed in the catalog
produced under subsection (c).

(C) A request for law enforcement equipment shall consist
of an enumeration of the law enforcement equipment that is
desired by the State and units of local government within the
State. The Governor of a State may establish such procedures
as the Governor considers appropriate for administering and
coordinating requests for law enforcement equipment from
units of local government within the State.

(D) A State requesting law enforcement equipment shall
be responsible for arranging and paying for shipment of the
equipment to the State and localities within the State.

(2) In establishing the procedures, the Secretary of Defense
shall coordinate with the General Services Administration and
other Federal agencies for purposes of avoiding duplication of ef-
fort.

(b) REIMBURSEMENT OF ADMINISTRATIVE COSTS.—In the case of
any purchase made by a State or unit of local government under
the procedures established under subsection (a), the Secretary of
Defense shall require the State or unit of local government to reim-
burse the Department of Defense for the administrative costs to the
Department of such purchase.

(¢) GSA CATALOG.—The Administrator of General Services, in
coordination with the Secretary of Defense, shall produce and
maintain a catalog of law enforcement equipment suitable for
counter-drug activities for purchase by States and units of local
government under the procedures established by the Secretary
under this section.

(d) DEFINITIONS.—In this section:

(1) The term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, and any territory or possession of
the United States.

(2) The term “unit of local government” means any city,
county, township, town, borough, parish, village, or other gen-
eral purpose political subdivision of a State; an Indian tribe
which performs law enforcement functions as determined by
the Secretary of the Interior; or any agency of the District of
Columbia government or the United States Government per-
forming law enforcement functions in and for the District of
Columbia or the Trust Territory of the Pacific Islands.

(83) The term “law enforcement equipment suitable for
counter-drug activities” has the meaning given such term in
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regulations prescribed by the Secretary of Defense. In pre-
scribing the meaning of the term, the Secretary may not in-
clude any equipment that the Department of Defense does not
procure for its own purposes.

(Added P.L. 103-160, § 1122(a), Nov. 30, 1993, 107 Stat. 1754.)

§382. Emergency situations involving chemical or biological
weapons of mass destruction

(a) IN GENERAL.—The Secretary of Defense, upon the request
of the Attorney General, may provide assistance in support of De-
partment of Justice activities relating to the enforcement of section
175 or 2332c of title 18 during an emergency situation involving a
biological or chemical weapon of mass destruction. Department of
Defense resources, including personnel of the Department of De-
fense, may be used to provide such assistance if—

(1) the Secretary of Defense and the Attorney General
jointly determine that an emergency situation exists; and

(2) the Secretary of Defense determines that the provision
of such assistance will not adversely affect the military pre-
paredness of the United States.

(b) EMERGENCY SITUATIONS COVERED.—In this section, the
term “emergency situation involving a biological or chemical weap-
on of mass destruction” means a circumstance involving a biological
or chemical weapon of mass destruction—

(1) that poses a serious threat to the interests of the

United States; and

(2) in which—

(A) civilian expertise and capabilities are not readily
available to provide the required assistance to counter the
threat immediately posed by the weapon involved,;

(B) special capabilities and expertise of the Depart-
ment of Defense are necessary and critical to counter the
threat posed by the weapon involved; and

(C) enforcement of section 175 or 2332c of title 18
would be seriously impaired if the Department of Defense
assistance were not provided.

(¢c) FOrMS OF ASSISTANCE.—The assistance referred to in sub-
section (a) includes the operation of equipment (including equip-
ment made available under section 372 of this title) to monitor,
contain, disable, or dispose of the weapon involved or elements of
the weapon.

(d) REGULATIONS.—(1) The Secretary of Defense and the Attor-
ney General shall jointly prescribe regulations concerning the types
of assistance that may be provided under this section. Such regula-
tions shall also describe the actions that Department of Defense
personnel may take in circumstances incident to the provision of
assistance under this section.

(2)(A) Except as provided in subparagraph (B), the regulations
may not authorize the following actions:

(1) Arrest.
(i) Any direct participation in conducting a search for or
seizure of evidence related to a violation of section

175 or 2332c of title 18.
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(iii) Any direct participation in the collection of intelligence
for law enforcement purposes.

(B) The regulations may authorize an action described in sub-
paragraph (A) to be taken under the following conditions:

(i) The action is considered necessary for the immediate
protection of human life, and civilian law enforcement officials
are not capable of taking the action.

(ii) The action is otherwise authorized under subsection (c)
or under otherwise applicable law.

(e) REIMBURSEMENTS.—The Secretary of Defense shall require
reimbursement as a condition for providing assistance under this
section to the extent required under section 377 of this title.

(f) DELEGATIONS OF AUTHORITY.—(1) Except to the extent oth-
erwise provided by the Secretary of Defense, the Deputy Secretary
of Defense may exercise the authority of the Secretary of Defense
under this section. The Secretary of Defense may delegate the Sec-
retary’s authority under this section only to an Under Secretary of
Defense or an Assistant Secretary of Defense and only if the Under
Secretary or Assistant Secretary to whom delegated has been des-
ignated by the Secretary to act for, and to exercise the general pow-
ers of, the Secretary.

(2) Except to the extent otherwise provided by the Attorney
General, the Deputy Attorney General may exercise the authority
of the Attorney General under this section. The Attorney General
may delegate that authority only to the Associate Attorney General
or an Assistant Attorney General and only if the Associate Attor-
ney General or Assistant Attorney General to whom delegated has
been designated by the Attorney General to act for, and to exercise
the general powers of, the Attorney General.

(g) RELATIONSHIP TO OTHER AUTHORITY.—Nothing in this sec-
tion shall be construed to restrict any executive branch authority
regarding use of members of the armed forces or equipment of the
Department of Defense that was in effect before September 23,
1996.

(Added P.L. 104-201, §1416(a), Sept. 23, 1996, 110 Stat. 2721; amended P.L. 105-85,
§1073(a)(6), Nov. 18, 1997, 111 Stat. 1900.)
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operations.
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[403. Repealed.]

404. Foreign disaster assistance.
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United Nations peacekeeping activities: limitation.
[410. Repealed.]

§401. Humanitarian and civic assistance provided in con-
junction with military operations?

(a)(1) Under regulations prescribed by the Secretary of De-
fense, the Secretary of a military department may carry out hu-
manitarian and civic assistance activities in conjunction with au-
thorized military operations of the armed forces in a country if the
Secretary concerned determines that the activities will promote—

(A) the security interests of both the United States and the
country in which the activities are to be carried out; and

(B) the specific operational readiness skills of the members
of the armed forces who participate in the activities.

(2) Humanitarian and civic assistance activities carried out
under this section shall complement, and may not duplicate, any
other form of social or economic assistance which may be provided
to the country concerned by any other department or agency of the
United States. Such activities shall serve the basic economic and
social needs of the people of the country concerned.

(3) Humanitarian and civic assistance may not be provided
under this section (directly or indirectly) to any individual, group,
or organization engaged in military or paramilitary activity.

(4) The Secretary of Defense shall ensure that no member of
the armed forces, while providing assistance under this section that
is described in subsection (e)(5)—

1Section 8009 of the Department of Defense Appropriations Act, 2004 (P.L. 108-87; 117 Stat
1073), provides:

SEC. 8009. Within the funds appropriated for the operation and maintenance of the Armed
Forces, funds are hereby appropriated pursuant to section 401 of title 10, United States Code,
for humanitarian and civic assistance costs under chapter 20 of title 10, United States Code.
Such funds may also be obligated for humanitarian and civic assistance costs incidental to au-
thorized operations and pursuant to authority granted in section 401 of chapter 20 of title 10,
United States Code, and these obligations shall be reported as required by section 401(d) of title
10, United States Code: Provided, That funds available for operation and maintenance shall be
available for providing humanitarian and similar assistance by using Civic Action Teams in the
Trust Territories of the Pacific Islands and freely associated states of Micronesia, pursuant to
the Compact of Free Association as authorized by Public Law 99-239: Provided further, That
upon a determination by the Secretary of the Army that such action is beneficial for graduate
medical education programs conducted at Army medical facilities located in Hawaii, the Sec-
retary of the Army may authorize the provision of medical services at such facilities and trans-
portation to such facilities, on a nonreimbursable basis, for civilian patients from American
Samoa, the Commonwealth of the Northern Mariana Islands, the Marshall Islands, the Fed-
erated States of Micronesia, Palau, and Guam.

14
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(A) engages in the physical detection, lifting, or destroying
of landmines (unless the member does so for the concurrent
purpose of supporting a United States military operation); or

(B) provides such assistance as part of a military operation
that does not involve the armed forces.

(b)(1) Humanitarian and civic assistance may not be provided
under this section to any foreign country unless the Secretary of
State specifically approves the provision of such assistance.

(2) Any authority provided under any other provision of law to
provide assistance that is described in subsection (e)(5) to a foreign
country shall be carried out in accordance with, and subject to, the
limitations prescribed in this section. Any such provision may be
construed as superseding a provision of this section only if, and to
the extent that, such provision specifically refers to this section and
specifically identifies the provision of this section that is to be con-
sidered superseded or otherwise inapplicable under such provision.

(c)(1) Expenses incurred as a direct result of providing humani-
tarian and civic assistance under this section to a foreign country
shall be paid for out of funds specifically appropriated for such pur-
pose.

(2) Expenses covered by paragraph (1) include the following ex-
penses incurred in providing assistance described in subsection
(e)(5):

(A) Travel, transportation, and subsistence expenses of De-
partment of Defense personnel providing such assistance.

(B) The cost of any equipment, services, or supplies ac-
quired for the purpose of carrying out or supporting the activi-
ties described in subsection (e)(5), including any nonlethal, in-
dividual, or small-team landmine clearing equipment or sup-
plies that are to be transferred or otherwise furnished to a for-
eign country in furtherance of the provision of assistance under
this section.

(38) The cost of equipment, services, and supplies provided in
any fiscal year under paragraph (2)(B) may not exceed $5,000,000.

(4) Nothing in this section may be interpreted to preclude the
incurring of minimal expenditures by the Department of Defense
for purposes of humanitarian and civic assistance out of funds
other than funds appropriated pursuant to paragraph (1), except
that funds appropriated to the Department of Defense for operation
and maintenance (other than funds appropriated pursuant to such
paragraph) may be obligated for humanitarian and civic assistance
under this section only for incidental costs of carrying out such as-
sistance.

(d) The Secretary of Defense shall submit to the Committee on
Armed Services and the Committee on Foreign Relations of the
Senate and the Committee on Armed Services and the Committee
on International Relations of the House of Representatives a re-
port, not later than March 1 of each year, on activities carried out
under this section during the preceding fiscal year. The Secretary
shall include in each such report—

(1) a list of the countries in which humanitarian and civic
assistance activities were carried out during the preceding
fiscal year;
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(2) the type and description of such activities carried out
in each country during the preceding fiscal year; and

(3) the amount expended in carrying out each such activity
in each such country during the preceding fiscal year.

(e) In this section, the term “humanitarian and civic assist-
ance” means any of the following:

(1) Medical, dental, and veterinary care provided in areas
of a country that are rural or are underserved by medical, den-
tal, and veterinary professionals, respectively.

(2) Construction of rudimentary surface transportation

systems.

(3) Well drilling and construction of basic sanitation
facilities.

(4) Rudimentary construction and repair of public
facilities.

(5) Detection and clearance of landmines, including activi-
ties relating to the furnishing of education, training, and tech-
nical assistance with respect to the detection and clearance of
landmines.

(Added P.L. 99-661, §333(a)(1), Nov. 14, 1986, 100 Stat. 3857-3859; amended P.L. 100180,
§332(b), Dec. 4, 1987, 101 Stat. 1080; P.L. 100-456, § 1233(g)(1), Sept. 29, 1988, 102 Stat. 2058:
P.L. 103-160, § 1182(a)(1), 1504(b), Nov. 30, 1993, 107 Stat. 1771, 1839; P.L. 104-106, § 1313(a)-
(b), 1502(a)(8), Feb. 10, 1996, 110 Stat. 474, 475, 503; P.L. 104-201, §§ 1074(a)(2), 1304, Sept.
23, 1996, 110 Stat. 2656, 2704-5; P.L. 106-65, § 1067(1), Oct. 5, 1999, 113 Stat. 774; P.L. 106—
398, § 1[§ 1235], Oct. 30, 2000, 114 Stat. 1654, 1654A-331.)

§402. Transportation of humanitarian relief supplies to for-
eign countries

(a) Notwithstanding any other provision of law, and subject to
subsection (b), the Secretary of Defense may transport to any coun-
try, without charge, supplies which have been furnished by a non-
governmental source and which are intended for humanitarian as-
sistance. Such supplies may be transported only on a space avail-
able basis.

(b)(1) The Secretary may not transport supplies under sub-
section (a) unless the Secretary determines that—

(A) the transportation of such supplies is consistent with
the foreign policy of the United States;

(B) the supplies to be transported are suitable for humani-
tarian purposes and are in usable condition;

(C) there is a legitimate humanitarian need for such sup-
plies by the people or entity for whom they are intended,

(D) the supplies will in fact be used for humanitarian pur-
poses; and

(E) adequate arrangements have been made for the dis-
tribution or use of such supplies in the destination country.

(2) The President shall establish procedures for making the de-
terminations required under paragraph (1). Such procedures shall
include inspection of supplies before acceptance for transport.

(3) It shall be the responsibility of the entity requesting the
transport of supplies under this section to ensure that the supplies
are suitable for transport.

(c)(1) Supplies transported under this section may be distrib-
uted by an agency of the United States Government, a foreign gov-



§404 CH. 20—HUMANITARIAN & OTHER ASSISTANCE 144

ernment, an international organization, or a private nonprofit relief
organization.

(2) Supplies transported under this section may not be distrib-
uted, directly or indirectly, to any individual, group, or organization
engaged in a military or paramilitary activity.

(d)(1) The Secretary of Defense may use the authority provided
by subsection (a) to transport supplies intended for use to respond
to, or mitigate the effects of, an event or condition, such as an oil
spill, that threatens serious harm to the environment, but only if
other sources to provide such transportation are not readily avail-
able.

(2) Notwithstanding subsection (a), the Secretary of Defense
may require reimbursement for costs incurred by the Department
of Defense to transport supplies under this subsection.

(e) Not later than July 31 each year, the Secretary of State
shall submit to the Committee on Armed Services and the Com-
mittee on Foreign Relations of the Senate and the Committee on
Armed Services and the Committee on International Relations of
the House of Representatives a report identifying the origin, con-
tents, destination, and disposition of all supplies transported under
this section during the 12-month period ending on the preceding
June 30.

(Added P.L. 100-180, §332(a), Dec. 4, 1987, 101 Stat. 1079; amended P.L. 101-510, §1311(2),
Nov. 5, 1990, 104 Stat. 1669; P.L. 104-106, § 1502(a)(8), Feb. 10, 1996, 110 Stat. 503; P.L. 106
65, §1067(1), Oct. 5, 1999, 113 Stat. 774; P.L. 108-136, §312(a), (b), Nov. 24, 2003, 117 Stat.
1429.)

[§403. Repealed. P.L. 104-106, § 1061(g)(2), Feb. 10, 1996, 110
Stat. 443]

§404. Foreign disaster assistance

(a) IN GENERAL.—The President may direct the Secretary of
Defense to provide disaster assistance outside the United States to
respond to manmade or natural disasters when necessary to pre-
vent loss of lives or serious harm to the environment.

(b) FORMS OF ASSISTANCE.—Assistance provided under this sec-
tion may include transportation, supplies, services, and equipment.

(c) NOTIFICATION REQUIRED.—Not later than 48 hours after the
commencement of disaster assistance activities to provide assist-
ance under this section, the President shall transmit to Congress
a report containing notification of the assistance provided, and pro-
posed to be provided, under this section and a description of so
much of the following as is then available:

(1) The manmade or natural disaster for which disaster as-
sistance is necessary.

(2) The threat to human lives or the environment pre-
sented by the disaster.

(3) The United States military personnel and material re-
sources that are involved or expected to be involved.

(4) The disaster assistance that is being provided or is ex-
pected to be provided by other nations or public or private re-
lief organizations.

(5) The anticipated duration of the disaster assistance ac-
tivities.
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(d) ORGANIZING POLICIES AND PROGRAMS.—Amounts appro-
priated to the Department of Defense for any fiscal year for Over-
seas Humanitarian, Disaster, and Civic Aid (OHDACA) programs
of the Department shall be available for organizing general policies
and programs for disaster relief programs for disasters occurring
outside the United States.

(e) LIMITATION ON TRANSPORTATION ASSISTANCE.—Transpor-
tation services authorized under subsection (b) may be provided in
response to a manmade or natural disaster to prevent serious harm
to the environment, when human lives are not at risk, only if other
sources to provide such transportation are not readily available.

(Added P.L. 103-337, §1412(a), Oct. 5, 1994, 108 Stat. 2912; amended P.L. 108-136, §312(c),
Nov. 24, 2003, 117 Stat. 1430.)

§405. Use of Department of Defense funds for United States
share of costs of United Nations peacekeeping ac-
tivities: limitation 2
(a) PROHIBITION ON USE OF FuUNDS.—Funds available to the
Department of Defense may not be used to make a financial con-
tribution (directly or through another department or agency of the
United States) to the United Nations—
(1) for the costs of a United Nations peacekeeping activity;
or
(2) for any United States arrearage to the United Nations.
(b) APPLICATION OF PROHIBITION.—The prohibition in sub-
section (a) applies to voluntary contributions, as well as to con-
tributions pursuant to assessment by the United Nations for the
United States share of the costs of a peacekeeping activity.
(Added P.L. 104-106, § 1301(a), Feb. 10, 1996, 110 Stat. 473.)

[§410. Repealed. P.L. 104-106, §571(a)(1), Feb. 10, 1996, 110
Stat. 353]

2Section 1231(b) of the Strom Thurmond National Defense Authorization Act for Fiscal Year
1999 (P.L. 105-261; 112 Stat. 2155) provides:

(b) PROHIBITION.—No funds available to the Department of Defense may be used—
(1) for a monetary contribution to the United Nations for the establishment of a standing
international force under the United Nations; or
(2) to assign or detail any member of the Armed Forces to duty with a United Nations
Stand By Force.
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§421. Funds for foreign cryptologic support

(a) The Secretary of Defense may use appropriated funds avail-
able to the Department of Defense for intelligence and communica-
tions purposes to pay for the expenses of arrangements with for-
eign countries for cryptologic support.

(b) The Secretary of Defense may use funds other than appro-
priated funds to pay for the expenses of arrangements with foreign
countries for cryptologic support without regard for the provisions
of law relating to the expenditure of United States Government
funds, except that—

(1) no such funds may be expended, in whole or in part,
by or for the benefit of the Department of Defense for a pur-
pose for which Congress had previously denied funds; and

(2) proceeds from the sale of cryptologic items may be used
only to purchase replacement items similar to the items that
are sold; and

(3) the authority provided by this subsection may not be
used to acquire items or services by the principal benefit of the
United States.

(¢) Any funds expended under the authority of subsection (a)
shall be reported to the Select Committee on Intelligence of the
Senate and the Permanent Select Committee on Intelligence of the
House of Representatives pursuant to the provisions of title V of
the National Security Act of 1947 (50 U.S.C. 413 et seq.). Funds
expended under the authority of subsection (b) shall be reported
pursuant to procedures jointly agreed upon by such committees and
the Secretary of Defense.

(Added as §140a by P.L. 96-450, §401(a), Oct. 14, 1980, 94 Stat. 1977; amended P.L. 97-258,
§3(b)(2), Sept. 13, 1982, 96 Stat. 1063; transferred, redesignated §128; amended P.L. 99-433,
§§101(a)(3), 110(d)(5), Oct. 1, 1986, 100 Stat. 994, 1002; transferred and redesignated § 421 P.L.

146
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100-26, §9(a)(2), April 21, 1987, 101 Stat. 287; amended P.L. 100-453, § 701(a), Sept. 29, 1988,
102 Stat. 1911; P.L. 101-189, § 1622(c)a)(3), Nov. 29, 1989, 103 Stat. 1604.)

§422. Use of funds for certain incidental purposes

(a) COUNTERINTELLIGENCE OFFICIAL RECEPTION AND REP-
RESENTATION EXPENSES.—The Secretary of Defense may use funds
available to the Department of Defense for counterintelligence pro-
grams to pay the expenses of hosting foreign officials in the United
States under the auspices of the Department of Defense for con-
sultation on counterintelligence matters.

(b) PROMOTIONAL ITEMS FOR RECRUITMENT PURPOSES.—The
Secretary of Defense may use funds available for an intelligence
element of the Department of Defense to purchase promotional
items of nominal value for use in the recruitment of individuals for
employment by that element.

(Added as §140a P.L. 99-569, §401, Oct. 27, 1986, 100 Stat. 3195; transferred and redesignated
§422 P.L. 100-26, §9(a)(3), April 21, 1987, 101 Stat. 287; amended P.L. 107-108, §501(a), (b)(1),
(2), Dec. 28, 2001, 115 Stat. 1404.)

§423. Authority to use proceeds from counterintelligence
operations of the military departments

(a) The Secretary of Defense may authorize, without regard to
the provisions of section 3302 of title 31, use of proceeds from coun-
terintelligence operations conducted by components of the military
departments to offset necessary and reasonable expenses, not oth-
erwise prohibited by law, incurred in such operations, and to make
exceptional performance awards to personnel involved in such oper-
ations, if use of appropriated funds to meet such expenses or to
make such awards would not be practicable.

(b) As soon as the net proceeds from such counterintelligence
operations are no longer necessary for the conduct of those oper-
ations, such proceeds shall be deposited into the Treasury as mis-
cellaneous receipts.

(c) The Secretary of Defense shall establish policies and proce-
dures to govern acquisition, use, management, and disposition of
proceeds from counterintelligence operations conducted by compo-
nents of the military departments, including effective internal sys-
tems of accounting and administrative controls.

(Added as §140b P.L. 99-569, §403, Oct. 27, 1986, 100 Stat. 3196; transferred, redesignated
§423, and amended P.L. 100-26, § 9(a)(3), (b)(3), April 21, 1987, 101 Stat. 287.)

§424. Disclosure of organizational and personnel informa-
tion: exemption for specified intelligence agencies

(a) EXEMPTION FrROM DISCLOSURE.—Except as required by the
President or as provided in subsection (c), no provision of law shall
be construed to require the disclosure of—

(1) the organization or any function of an organization of
the Department of Defense named in subsection (b); or

(2) the number of persons employed by or assigned or de-
tailed to any such organization or the name, official title, occu-
pational series, grade, or salary of any such person.

(b) COVERED ORGANIZATIONS.—This section applies to the fol-
lowing organizations of the Department of Defense:

(1) The Defense Intelligence Agency.
(2) The National Reconnaissance Office.
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(3) The National Geospatial-Intelligence Agency.
(c) PROVISION OF INFORMATION TO CONGRESS.—Subsection (a)
does not apply with respect to the provision of information to
Congress.

(Added as §1607 P.L. 100-178, §603(a), Dec. 2, 1987, 101 Stat 1016; transferred, redesignated
§424, and amended P.L. 100-453, § 703(a), Sept. 29, 1988, 102 Stat. 1912; amended P.L. 104—
201, §1112(d), Sept. 23, 1996, 110 Stat. 2683; P.L. 108-136, §921(d)(5)(A), (B)(i), Nov. 24, 2003,
117 Stat. 1569.)

§425. Prohibition of unauthorized use of name, initials, or
seal: specified intelligence agencies

(a) PROHIBITION.—Except with the written permission of both
the Secretary of Defense and the Director of Central Intelligence,
no person may knowingly use, in connection with any merchandise,
retail product, impersonation, solicitation, or commercial activity in
a manner reasonably calculated to convey the impression that such
use is approved, endorsed, or authorized by the Secretary and the
Director, any of the following (or any colorable imitation thereof):

(1) The words “Defense Intelligence Agency”, the initials
“DIA”, or the seal of the Defense Intelligence Agency.

(2) The words “National Reconnaissance Office”, the ini-
tials “NRO”, or the seal of the National Reconnaissance Office.

(3) The words “National Imagery and Mapping Agency”,
the initials “NIMA”, or the seal of the National Imagery and
Mapping Agency.

(4) The words “Defense Mapping Agency”, the initials
“DMA”, or the seal of the Defense Mapping Agency.

(5) The words “National Geospatial-Intelligence Agency”,
the initials “NGA,” or the seal of the National Geospatial-Intel-
ligence Agency.

(b) AUTHORITY To ENJOIN VIOLATIONS.—Whenever it appears
to the Attorney General that any person is engaged or is about to
engage in an act or practice which constitutes or will constitute
conduct prohibited by subsection (a), the Attorney General may ini-
tiate a civil proceeding in a district court of the United States to
enjoin such act or practice. Such court shall proceed as soon as
practicable to the hearing and determination of such action and
may, at any time before final determination, enter such restraining
orders or prohibitions, or take such other actions as is warranted,
to prevent injury to the United States or to any person or class of
persons for whose protection the action is brought.

(Added P.L. 105-107, §503(a), Nov. 20, 1997, 111 Stat 2262; [former §202(b) transferred and
redesignated as §425(b) by P.L. 105-107, § 503(b), Nov. 20, 1997, 111 Stat. 2262]; amended P.L.
108-136, §921(d)(6), Nov. 24, 2003, 117 Stat. 1569.)

§426. Integration of Department of Defense intelligence, sur-
veillance, and reconnaissance capabilities

(a) ISR INTEGRATION COUNCIL.—(1) The Under Secretary of
Defense for Intelligence shall establish an Intelligence, Surveil-
lance, and Reconnaissance Integration Council—

(A) to assist the Under Secretary with respect to matters
relating to the integration of intelligence, surveillance, and re-
connaissance capabilities, and coordination of related develop-
mental activities, of the military departments, intelligence
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agencies of the Department of Defense, and relevant combat-
ant commands; and

(B) otherwise to provide a means to facilitate the integra-
tion of such capabilities and the coordiation of such develop-
mental activities.

(2) The Council shall be composed of—

(A) the senior intelligence officers of the armed forces and
the United States Special Operations Command,;

(B) the Director of Operations of the Joint Staff; and

(C) the directors of the intelligence agencies of the Depart-
ment of Defense.

(3) The Under Secretary of Defense for Intelligence shall invite
the participation of the Director of Central Intelligence (or that Di-
rector’s representative) in the proceedings of the Council.

(b) ISR INTEGRATION ROADMAP.—(1) The Under Secretary of
Defense for Intelligence shall develop a comprehensive plan, to be
known as the “Defense Intelligence, Surveillance, and Reconnais-
sance Integration Roadmap”, to guide the development and integra-
tion of the Department of Defense intelligence, surveillance, and re-
connaissance capabilities for the 15-year period of fiscal years 2004
through 2018.

(2) The Under Secretary shall develop the Defense Intelligence,
Surveillance, and Reconnaissance Integration Roadmap in con-
sultation with the Intelligence, Surveillance, and Reconnaissance
Integration Council and the Director of Central Intelligence.

(Added P.L. 108-136, §923(c)(1), Nov. 24, 2003, 117 Stat. 1575.)

SUBCHAPTER II—INTELLIGENCE COMMERCIAL ACTIVITIES

Sec.

431. Authority to engage in commercial activities as security for intelligence
collection activities.

432. Use, disposition, and auditing of funds.

433. Relationship with other Federal laws.

434. Reservation of defenses and immunities.

435. Limitations.

436. Regulations.

437. Congressional oversight.

§431. Authority to engage in commercial activities as secu-
rity for intelligence collection activities

(a) AUTHORITY.—The Secretary of Defense, subject to the provi-
sions of this subchapter, may authorize the conduct of those com-
mercial activities necessary to provide security for authorized intel-
ligence collection activities abroad undertaken by the Department
of Defense. No commercial activity may be initiated pursuant to
this subchapter after December 31, 2004.

(b) INTERAGENCY COORDINATION AND SUPPORT.—Any such ac-
tivity shall—

(1) be coordinated with, and (where appropriate) be sup-
ported by, the Director of Central Intelligence; and
(2) to the extent the activity takes place within the United

States, be coordinated with, and (where appropriate) be sup-

ported by, the Director of the Federal Bureau of Investigation.

(c) DEFINITIONS.—In this subchapter:
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(1) The term “commercial activities” means activities that
are conducted in a manner consistent with prevailing commer-
cial practices and includes—

(A) the acquisition, use, sale, storage and disposal of
goods and services;

(B) entering into employment contracts and leases and
other agreements for real and personal property;

(C) depositing funds into and withdrawing funds from
domestic and foreign commercial business or financial in-
stitutions;

(D) acquiring licenses, registrations, permits, and in-
surance; and

(E) establishing corporations, partnerships, and other
legal entities.

(2) The term “intelligence collection activities” means the
collection of foreign intelligence and counterintelligence infor-
mation.

(Added P.L. 102-88, §504(a)(2), Aug. 14, 1991, 105 Stat. 437; amended P.L. 104-93, § 503, Jan.
6, 1996, 109 Stat. 973; P.L. 105-272, §501, Oct. 20, 1998, 112 Stat. 2404; P.L. 106-398,
g 10§ 1077], Oct. 30, 2000, 114 Stat. 1654, 1654A-282; P.L. 107-314, § 1053, Dec. 2, 2002, 116
tat. 2649.)

§432. Use, disposition, and auditing of funds

(a) UstE oF FuNDs.—Funds generated by a commercial activity
authorized pursuant to this subchapter may be used to offset nec-
essary and reasonable expenses arising from that activity. Use of
such funds for that purpose shall be kept to the minimum nec-
essary to conduct the activity concerned in a secure manner. Any
funds generated by the activity in excess of those required for that
purpose shall be deposited, as often as may be practicable, into the
Treasury as miscellaneous receipts.

(b) AuDITS.—(1) The Secretary of Defense shall assign an orga-
nization within the Department of Defense to have auditing re-
sponsibility with respect to activities authorized under this sub-
chapter.

(2) That organization shall audit the use and disposition of
funds generated by any commercial activity authorized under this
subchapter not less often than annually. The results of all such au-
dits shall be promptly reported to the intelligence committees (as
defined in section 437(d) of this title).

(Added P.L. 102-88, § 504(a)(2), Aug. 14, 1991, 105 Stat. 437.)

§433. Relationship with other Federal laws

(a) IN GENERAL.—Except as provided by subsection (b), a com-
mercial activity conducted pursuant to this subchapter shall be car-
ried out in accordance with applicable Federal law.

(b) AUTHORIZATION OF WAIVERS WHEN NECESSARY TO MAIN-
TAIN SECURITY.—(1) If the Secretary of Defense determines, in con-
nection with a commercial activity authorized pursuant to section
431 of this title, that compliance with certain Federal laws or regu-
lations pertaining to the management and administration of Fed-
eral agencies would create an unacceptable risk of compromise of
an authorized intelligence activity, the Secretary may, to the extent
necessary to prevent such compromise, waive compliance with such
laws or regulations.
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(2) Any determination and waiver by the Secretary under para-
graph (1) shall be made in writing and shall include a specification
of the laws and regulations for which compliance by the commercial
activity concerned is not required consistent with this section.

(8) The authority of the Secretary under paragraph (1) may be
delegated only to the Deputy Secretary of Defense, an Under Sec-
retary of Defense, an Assistant Secretary of Defense, or a Secretary
of a military department.

(c) FEDERAL LAWS AND REGULATIONS.—For purposes of this
section, Federal laws and regulations pertaining to the manage-
ment and administration of Federal agencies are only those Fed-
eral laws and regulations pertaining to the following:

(1) The receipt and use of appropriated and non-
appropriated funds.

(2) The acquisition or management of property or services.

(3) Information disclosure, retention, and management.

(4) The employment of personnel.

(5) Payments for travel and housing.

(6) The establishment of legal entities or government in-
strumentalities.

(7) Foreign trade or financial transaction restrictions that
would reveal the commercial activity as an activity of the
United States Government.

(Added P.L. 102-88, § 504(a)(2), Aug. 14, 1991, 105 Stat. 437.)

§434. Reservation of defenses and immunities

The submission to judicial proceedings in a State or other legal
jurisdiction, in connection with a commercial activity undertaken
pursuant to this subchapter, shall not constitute a waiver of the de-
fenses and immunities of the United States.

(Added P.L. 102-88, § 504(a)(2), Aug. 14, 1991, 105 Stat. 437.)

§435. Limitations

(a) LAWFUL AcCTIVITIES.—Nothing in this subchapter authorizes
the conduct of any intelligence activity that is not otherwise au-
thorized by law or Executive order.

(b) DoMESTIC ACTIVITIES.—Personnel conducting commercial
activity authorized by this subchapter may only engage in those ac-
tivities in the United States to the extent necessary to support in-
telligence activities abroad.

(¢) PROVIDING GOODS AND SERVICES TO THE DEPARTMENT OF
DEFENSE.—Commercial activity may not be undertaken within the
United States for the purpose of providing goods and services to
the Department of Defense, other than as may be necessary to pro-
vide security for the activities subject to this subchapter.

(d) NoTiCE TO UNITED STATES PERSONS.—(1) In carrying out a
commercial activity authorized under this subchapter, the Sec-
retary of Defense may not permit an entity engaged in such activ-
ity to employ a United States person in an operational, managerial,
or supervisory position, and may not assign or detail a United
States person to perform operational, managerial, or supervisory
duties for such an entity, unless that person is informed in advance
of the intelligence security purpose of that activity.
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(2) In this subsection, the term “United States person” means
an individual who is a citizen of the United States or an alien law-
fully admitted to the United States for permanent residence.

(Added P.L. 102-88, §504(a)(2), Aug. 14, 1991, 105 Stat. 437.)

§436. Regulations

The Secretary of Defense shall prescribe regulations to imple-
ment the authority provided in this subchapter. Such regulations
shall be consistent with this subchapter and shall at a minimum—

(1) specify all elements of the Department of Defense who
are authorized to engage in commercial activities pursuant to
this subchapter;

(2) require the personal approval of the Secretary or Dep-
uty Secretary of Defense for all sensitive activities to be au-
thorized pursuant to this subchapter;

(3) specify all officials who are authorized to grant waivers
of laws or regulations pursuant to section 433(b) of this title,
or to approve the establishment or conduct of commercial ac-
tivities pursuant to this subchapter;

(4) designate a single office within the Defense Intelligence
Agency to be responsible for the management and supervision
of all activities authorized under this subchapter;

(5) require that each commercial activity proposed to be
authorized under this subchapter be subject to appropriate
legal review before the activity is authorized; and

(6) provide for appropriate internal audit controls and
oversight for such activities.

(Added P.L. 102-88, §504(a)(2), Aug. 14, 1991, 105 Stat. 437.)

§437. Congressional oversight

(a) PROPOSED REGULATIONS.—Copies of regulations proposed to
be prescribed under section 436 of this title (including any pro-
posed revision to such regulations) shall be submitted to the intel-
ligence committees not less than 30 days before they take effect.

(b) CURRENT INFORMATION.—Consistent with title V of the Na-
tional Security Act of 1947 (50 U.S.C. 413 et seq.), the Secretary
of Defense shall ensure that the intelligence committees are kept
fully and currently informed of actions taken pursuant to this sub-
chapter, including any significant anticipated activity to be author-
ized pursuant to this subchapter.

(c) ANNUAL REPORT.—Not later each year than the date pro-
vided in section 507 of the National Security Act of 1947, the Sec-
retary shall submit to the congressional intelligence committees (as
defined in section 3 of that Act (50 U.S.C. 401a)) a report on all
commercial activities authorized under this subchapter that were
undertaken during the previous fiscal year. Such report shall in-
clude (with respect to the fiscal year covered by the report) the fol-
lowing:

(1) A description of any exercise of the authority provided
by section 433(b) of this title.

(2) A description of any expenditure of funds made pursu-
ant to this subchapter (whether from appropriated or non-ap-
propriated funds).
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(3) A description of any actions taken with respect to au-
dits conducted pursuant to section 432 of this title to imple-
ment recommendations or correct deficiencies identified in such
audits.

(4) A description of each corporation, partnership, or other
legal entity that was established.

[(d) Repealed. P.L. 107-306, § 811(b)(4)(A), 116 Stat. 2423.]

(Added P.L. 102-88, §504(a)(2), Aug. 14, 1991, 105 Stat. 437, amended P.L. 107-306,
§811(b)(4)(A), Nov. 27, 2002, 116 Stat. 2423; P.L. 108-136, § 1031(a)(7), Nov. 24, 2003, 117 Stat.
1596.)
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§441. Establishment !

(a) ESTABLISHMENT.—The National Geospatial-Intelligence
Agency is a combat support agency of the Department of Defense
and has significant national missions.

(b) DIRECTOR.—(1) The Director of the National Geospatial-In-
telligence Agency is the head of the agency.

(2) Upon a vacancy in the position of Director, the Secretary
of Defense shall recommend to the President an individual for ap-
pointment to the position.

(3) If an officer of the armed forces on active duty is appointed
to the position of Director, the position shall be treated as having
been designated by the President as a position of importance and
responsibility for purposes of section 601 of this title and shall
carry the grade of lieutenant general, or, in the case of an officer
of the Navy, vice admiral.

(c) DIRECTOR OF CENTRAL INTELLIGENCE COLLECTION TASKING
AUTHORITY.—Unless otherwise directed by the President, the Di-
rector of Central Intelligence shall have authority (except as other-
wise agreed by the Director and the Secretary of Defense) to—

(1) approve collection requirements levied on national im-
agery collection assets;

(2) determine priorities for such requirements; and

(3) resolve conflicts in such priorities.

(d) AVAILABILITY AND CONTINUED IMPROVEMENT OF IMAGERY
INTELLIGENCE SUPPORT TO ALL-SOURCE ANALYSIS AND PRODUCTION

1Subsections (a) and (g) of section 921 of the National Defense Authorization Act for Fiscal
Year 2004 (P.L. 108-136; 117 Stat. 1568, 1570), enacted Nov. 24, 2003, provide:

(a) REDESIGNATION.—The National Imagery and Mapping Agency of the Department of De-
fense is hereby redesignated as the National Geospatial-Intelligence Agency.

(g) REFERENCES.—Any reference to the National Imagery and Mapping Agency in any law,
regulation, map, document, record, or other paper of the United States shall be considered to
be a reference to the National Geospatial-Intelligence Agency.

154
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FuncTiON.—The Secretary of Defense, in consultation with the
Director of Central Intelligence, shall take all necessary steps to
ensure the full availability and continued improvement of imagery
intelligence support for all-source analysis and production.

(Added P.L. 104-201, §1112(a), Sept. 23, 1996, 110 Stat. 2677; amended P.L. 108-136,
§921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

§442. Missions

(a) NATIONAL SECURITY MissioNs.—(1) The National
Geospatial-Intelligence Agency shall, in support of the national se-
curity objectives of the United States, provide geospatial intel-
ligence consisting of the following:

(A) Imagery.

(B) Imagery intelligence.

(C) Geospatial information.

(2) Geospatial intelligence provided in carrying out paragraph
(1) shall be timely, relevant, and accurate.

(b) NAVIGATION INFORMATION.—The National Geospatial-Intel-
ligence Agency shall improve means of navigating vessels of the
Navy and the merchant marine by providing, under the authority
of the Secretary of Defense, accurate and inexpensive nautical
charts, sailing directions, books on navigation, and manuals of in-
structions for the use of all vessels of the United States and of
navigators generally.

(c) Maps, CHARTS, ETC.—The National Geospatial-Intelligence
Agency shall prepare and distribute maps, charts, books, and geo-
detic products as authorized under subchapter II of this chapter.

(d) NATIONAL MissioNs.—The National Geospatial-Intelligence
Agency also has national missions as specified in section 110(a) of
the National Security Act of 1947 (50 U.S.C. 404e(a)).

(e) SyYsTEMS.—The National Geospatial-Intelligence Agency
may, in furtherance of a mission of the Agency, design, develop, de-
ploy, operate, and maintain systems related to the processing and
dissemination of imagery intelligence and geospatial information
that may be transferred to, accepted or used by, or used on behalf
of—

(1) the armed forces, including any combatant command,
component of a combatant command, joint task force, or
tactical unit; or

(2) any other department or agency of the United States.

(Added P.L. 104-201, §1112(a), Sept. 23, 1996, 110 Stat. 2677; amended P.L. 108-136,
§921(c)(1), (d)(2)A), (f), Nov. 24, 2003, 117 Stat. 1568, 1570.)

§443. Imagery intelligence and geospatial information: sup-
port for foreign countries

(a) USE oF APPROPRIATED FUNDS.—The Director of the Na-
tional Geospatial-Intelligence Agency may use appropriated funds
available to the National Geospatial-Intelligence Agency to provide
foreign countries with imagery intelligence and geospatial informa-
tion support.

(b) UsE oF FunNDS OTHER THAN APPROPRIATED FUNDS.—The
Director may use funds other than appropriated funds to provide
foreign countries with imagery intelligence and geospatial informa-
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tion support, notwithstanding provisions of law relating to the ex-
penditure of funds of the United States, except that—

(1) no such funds may be expended, in whole or in part,
by or for the benefit of the National Geospatial-Intelligence
Agency for a purpose for which Congress had previously denied
funds;

(2) proceeds from the sale of imagery intelligence or
geospatial information items may be used only to purchase re-
placement items similar to the items that are sold; and

(3) the authority provided by this subsection may not be
used to acquire items or services for the principal benefit of the
United States.

(c) ACCOMMODATION PROCUREMENTS.—The authority under
this section may be exercised to conduct accommodation procure-
ments on behalf of foreign countries.

(d) COORDINATION WITH DIRECTOR OF CENTRAL INTEL-
LIGENCE.—The Director of the Agency shall coordinate with the Di-
rector of Central Intelligence any action under this section that in-
volves imagery intelligence or intelligence products or involves pro-
viding support to an intelligence or security service of a foreign
country.

(Added P.L. 104-201, §1112(a), Sept. 23, 1996, 110 Stat. 2677; amended P.L. 105-85,
§1073(a)(7), Nov. 18, 1997, 111 Stat. 1900; P.L. 108-136, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat.
1568.)

§ 444. Support from Central Intelligence Agency

(a) SUPPORT AUTHORIZED.—The Director of Central Intelligence
may provide support in accordance with this section to the Director
of the National Geospatial-Intelligence Agency. The Director of the
National Geospatial-Intelligence Agency may accept support pro-
vided under this section.

(b) ADMINISTRATIVE AND CONTRACT SERVICES.—(1) In further-
ance of the national intelligence effort, the Director of Central In-
telligence may provide administrative and contract services to the
National Geospatial-Intelligence Agency as if that agency were an
organizational element of the Central Intelligence Agency.

(2) Services provided under paragraph (1) may include the
services of security police. For purposes of section 15 of the Central
Intelligence Agency Act of 1949 (50 U.S.C. 4030), an installation of
the National Geospatial-Intelligence Agency that is provided secu-
rity police services under this section shall be considered an instal-
lation of the Central Intelligence Agency.

(8) Support provided under this subsection shall be provided
under terms and conditions agreed upon by the Secretary of
Defense and the Director of Central Intelligence.

(c) DETAIL OF PERSONNEL.—The Director of Central Intel-
ligence may detail personnel of the Central Intelligence Agency in-
definitely to the National Geospatial-Intelligence Agency without
regard to any limitation on the duration of interagency details of
Federal Government personnel.

(d) REIMBURSABLE OR NONREIMBURSABLE SUPPORT.—Support
under this section may be provided and accepted on either a reim-
bursable basis or a nonreimbursable basis.
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(e) AUTHORITY TO TRANSFER FUNDS.—(1) The Director of the
National Geospatial-Intelligence Agency may transfer funds avail-
able for that agency to the Director of Central Intelligence for the
Central Intelligence Agency.

(2) The Director of Central Intelligence—

(A) may accept funds transferred under paragraph

(1); and

(B) shall expend such funds, in accordance with the Cen-
tral Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.),
to provide administrative and contract services or detail per-
sonnel to the National Geospatial-Intelligence Agency under
this section.

(Added P.L. 104-201, §1112(a), Sept. 23, 1996, 110 Stat. 2677; amended P.L. 108-136,
§921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

[§445. Repealed. P.L. 105-107, §503(c), Nov. 20, 1997, 111
Stat. 2262]

SUBCHAPTER II—MAPS, CHARTS, AND GEODETIC
PRODUCTS

Sec.

451. Maps, charts, and books.

452. Pilot charts.

453. Sale of maps, charts, and navigational publications: prices; use of proceeds.

454, Exchange of mapping, charting, and geodetic data with foreign countries
and international organizations.

455. Maps, charts, and geodetic data: public availability; exceptions.

456. Civil actions barred.

457. Operational files previously maintained by or concerning activities of Na-
tional Photographic Interpretation Center: authority to withhold from
public disclosure.

§ 451. Maps, charts, and books

The Secretary of Defense may—

(1) have the National Geospatial-Intelligence Agency pre-
pare maps, charts, and nautical books required in navigation
and have those materials published and furnished to naviga-
tors; and

(2) buy the plates and copyrights of existing maps, charts,
books on navigation, and sailing directions and instructions.

(Added as §2792 P.L. 97-295, § 1(50)(C), Oct. 12, 1982, 96 Stat. 1299; transferred, redesignated
§451, and amended P.L. 104201, §1112(b)(1), (2), Sept. 23, 1996, 110 Stat. 2682; amended P.L.
108-136, §921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

§452. Pilot charts

(a) There shall be conspicuously printed on pilot charts pre-
pared in the National Geospatial-Intelligence Agency the following:
“Prepared from data furnished by the National Geospatial-Intel-
ligence Agency of the Department of Defense and by the Depart-
ment of Commerce, and published at the National Geospatial-Intel-
ligence Agency under the authority of the Secretary of Defense”.

(b) The Secretary of Commerce shall furnish to the National
Geospatial-Intelligence Agency, as quickly as possible, all meteoro-
logical information received by the Secretary that is necessary for,
and of the character used in, preparing pilot charts.
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(Added as §2793 P.L. 97-295, § 1(50)(C), Oct. 12, 1982, 96 Stat. 1299; transferred, redesignated
§452, and amended P.L. 104-201, § 1112(b)(1), (2), Sept. 23, 1996, 110 Stat. 2682; amended P.L.
108-136, §921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

§453. Sale of maps, charts, and navigational publications:
prices; use of proceeds

(a) PrRICES.—AIl maps, charts, and other publications offered
for sale by the National Geospatial-Intelligence Agency shall be
sold at prices and under regulations that may be prescribed by the
Secretary of Defense.

(b) USE oF PROCEEDS TO PAY FOREIGN LICENSING FEES.—(1)
The Secretary of Defense may pay any NGA foreign data acquisi-
tion fee out of the proceeds of the sale of maps, charts, and other
publications of the Agency, and those proceeds are hereby made
available for that purpose.

(2) In this subsection, the term “NGA foreign data acquisition
fee” means any licensing or other fee imposed by a foreign country
or international organization for the acquisition or use of data or
products by the National Geospatial-Intelligence Agency.

(Added as §2794 P.L. 97-295, § 1(50)(C), Oct. 12, 1982, 96 Stat. 1299; transferred, redesignated
§453, and amended P.L. 104-201, §1112(b), Sept. 23, 1996, 110 Stat. 2682; revised in its en-
tirety P.L. 106-65, § 1010(a), Oct. 5, 1999, 113 Stat. 739; amended P.L. 108-136, §921(d)(2)(A),
(B), Nov. 24, 2003, 117 Stat. 1568.)

§454. Exchange of mapping, charting, and geodetic data
with foreign countries and international organiza-
tions

The Secretary of Defense may authorize the National
Geospatial-Intelligence Agency to exchange or furnish mapping,
charting, and geodetic data, supplies and services to a foreign coun-
try or international organization pursuant to an agreement for the
production or exchange of such data.

(Added as §2795 P.L. 99-569, §601(a), Oct. 27, 1986, 100 Stat. 3202; transferred, redesignated
§454, and amended P.L. 104201, § 1112(b)(1), (2), Sept. 23, 1996, 110 Stat. 2682; amended P.L.
108-136, §921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

§455. Maps, charts, and geodetic data: public availability;
exceptions

(a) The National Geospatial-Intelligence Agency shall offer for
sale maps and charts at scales of 1:500,000 and smaller, except
those withheld in accordance with subsection (b) or those specifi-
cally authorized under criteria established by Executive order to be
kept secret in the interest of national defense or foreign policy and
in fact properly classified pursuant to such Executive order.

(b)(1) Notwithstanding any other provision of law, the Sec-
retary of Defense may withhold from public disclosure any geodetic
product in the possession of, or under the control of, the Depart-
ment of Defense—

(A) that was obtained or produced, or that contains infor-
mation that was provided, pursuant to an international agree-
ment that restricts disclosure of such product or information to
government officials of the agreeing parties or that restricts
usie of such product or information to government purposes
only;

(B) that contains information that the Secretary of Defense
has determined in writing would, if disclosed, reveal sources
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and methods, or capabilities, used to obtain source material for
production of the geodetic product; or

(C) that contains information that the Director of the Na-
tional Geospatial-Intelligence Agency has determined in writ-
ing would, if disclosed, jeopardize or interfere with ongoing
military or intelligence operations, reveal military operational

or contingency plans, or reveal, jeopardize, or compromise mili-

tary or intelligence capabilities.

(2) In this subsection, the term “geodetic product” means im-
agery, imagery intelligence, or geospatial information.

(c)(1) Regulations to implement this section (including any
amendments to such regulations) shall be published in the Federal
Register for public comment for a period of not less than 30 days
before they take effect.

(2) Regulations under this section shall address the conditions
under which release of geodetic products authorized under sub-
section (b) to be withheld from public disclosure would be
appropriate—

(A) in the case of allies of the United States; and

(B) in the case of qualified United States contractors (in-
cluding contractors that are small business concerns) who need
such products for use in the performance of contracts with the

United States.

(Added as §2796 P.L. 102-88, §502(a), Aug. 14, 1991, 105 Stat. 435; amended P.L. 103-359,
§502, Oct. 14, 1994, 108 Stat. 3430; transferred, redesignated § 455, and amended P.L. 104-201,
§1112(b)(1), (2), Sept. 23, 1996, 110 Stat. 2682; amended P.L. 105-85, §933(a), (b)(1), Nov. 18,
1997, 111 Stat. 1866; P.L. 106-398, § 1[§ 1074], Oct. 30, 2000, 114 Stat. 1654, 1654A-280; P.L.
108-136, §921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

§456. Civil actions barred

(a) CLAIMS BARRED.—No civil action may be brought against
the United States on the basis of the content of a navigational aid
prepared or disseminated by the National Geospatial-Intelligence
Agency.

(b) NAVIGATIONAL AIDS COVERED.—Subsection (a) applies with
respect to a navigational aid in the form of a map, a chart, or a
publication and any other form or medium of product or informa-
tion in which the National Geospatial-Intelligence Agency prepares
or disseminates navigational aids.

(Added as §2798 P.L. 103-337, §1074(b), Oct. 5, 1994, 108 Stat. 2861; transferred, redesignated
§456, and amended P.L. 104-201, § 1112(b)(1), (2), Sept. 23, 1996, 110 Stat. 2682; amended P.L.
108-136, §921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

§457. Operational files previously maintained by or con-
cerning activities of National Photographic Inter-
pretation Center: authority to withhold from pub-
lic disclosure

(a) AUTHORITY.—The Secretary of Defense may withhold from
public disclosure operational files described in subsection (b) to the
same extent that operational files may be withheld under section
701 of the National Security Act of 1947 (50 U.S.C. 431).

(b) COVERED OPERATIONAL FILES.—The authority under sub-
section (a) applies to operational files in the possession of the Na-
tional Geospatial-Intelligence Agency that—
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(1) as of September 22, 1996, were maintained by the Na-
tional Photographic Interpretation Center; or
(2) concern the activities of the Agency that, as of such
date, were performed by the National Photographic Interpreta-
tion Center.
(c) OPERATIONAL FILES DEFINED.—In this section, the term
“operational files” has the meaning given that term in section
701(b) of the National Security Act of 1947 (50 U.S.C. 431(b)).

(Added P.L. 106-65, § 1045(a), Oct. 5, 1999, 113 Stat. 762; amended P.L. 108-136, § 921(d)(2)(A),
Nov. 24, 2003, 117 Stat. 1568.)

SUBCHAPTER III—PERSONNEL MANAGEMENT

Sec.
461. Management rights.
462. Financial assistance to certain employees in acquisition of critical skills.

§461. Management rights

(a) SCOPE.—If there is no obligation under the provisions of
chapter 71 of title 5 for the head of an agency of the United States
to consult or negotiate with a labor organization on a particular
matter by reason of that matter being covered by a provision of law
or a Governmentwide regulation, the Director of the National
Agency is not obligated to consult or negotiate with a labor organi-
zation on that matter even if that provision of law or regulation is
inapplicable to the National Geospatial-Intelligence Agency.

(b) BARGAINING UNITS.—The Director of the National
Geospatial-Intelligence Agency shall accord exclusive recognition to
a labor organization under section 7111 of title 5 only for a bar-
gaining unit that was recognized as appropriate for the Defense
Mapping Agency on September 30, 1996.

(¢c) TERMINATION OF BARGAINING UNIT COVERAGE OF POSITION
MOoDIFIED TO AFFECT NATIONAL SECURITY DIRECTLY.—(1) If the Di-
rector of the National Geospatial-Intelligence Agency determines
that the responsibilities of a position within a collective bargaining
unit should be modified to include intelligence, counterintelligence,
investigative, or security duties not previously assigned to that po-
sition and that the performance of the newly assigned duties di-
rectly affects the national security of the United States, then, upon
such a modification of the responsibilities of that position, the posi-
tion shall cease to be covered by the collective bargaining unit and
the employee in that position shall cease to be entitled to represen-
tation by a labor organization accorded exclusive recognition for
that collective bargaining unit.

(2) A determination described in paragraph (1) that is made by
the Director of the National Geospatial-Intelligence Agency may
not be reviewed by the Federal Labor Relations Authority or any
court of the United States.

(Added P.L. 104-201, §1112(a), Sept. 23, 1996, 110 Stat. 2677; amended P.L. 108-136,
§921(d)(2)(A), (C), Nov. 24, 2003, 117 Stat. 1568.)

§462. Financial assistance to certain employees in acquisi-
tion of critical skills

The Secretary of Defense may establish an undergraduate
training program with respect to civilian employees of the National
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Geospatial-Intelligence Agency that is similar in purpose, condi-
tions, content, and administration to the program established by
the Secretary of Defense under section 16 of the National Security
Agency Act of 1959 (50 U.S.C. 402 note) for civilian employees of
the National Security Agency.

(Added P.L. 107-108, §504(a), Dec. 28, 2001, 115 Stat. 1405; amended P.L. 108-136,
§921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)

SUBCHAPTER IV—DEFINITIONS

Sec.
467. Definitions.

§467. Definitions

In this chapter:

(1) The term “function” means any duty, obligation, re-
sponsibility, privilege, activity, or program.

(2)(A) The term “imagery” means, except as provided in
subparagraph (B), a likeness or presentation of any natural or
manmade feature or related object or activity and the posi-
tional data acquired at the same time the likeness or represen-
tation was acquired, including—

(i) products produced by space-based national intel-
ligence reconnaissance systems; and

(i1) likenesses or presentations produced by satellites,
airborne platforms, unmanned aerial vehicles, or other
similar means.

(B) Such term does not include handheld or clandestine
photography taken by or on behalf of human intelligence collec-
tion organizations.

(3) The term “imagery intelligence” means the technical,
geographic, and intelligence information derived through the
interpretation or analysis of imagery and collateral materials.

(4) The term “geospatial information” means information
that identifies the geographic location and characteristics of
natural or constructed features and boundaries on the earth
and includes—

(A) statistical data and information derived from,
among other things, remote sensing, mapping, and sur-
veying technologies; and

(B) mapping, charting, geodetic data, and related
products.

(5) The term “geospatial intelligence” means the exploi-
tation and analysis of imagery and geospatial information to
describe, assess, and visually depict physical features and geo-
graphically referenced activities on the earth. Geospatial intel-
ligence consists of imagery, imagery intelligence, and
geospatial information.

(Added P.L. 104-201, § 1112(a), Sept. 23, 1996, 110 Stat. 2677; amended P.L. 105-85, § 933(b)(2),
Nov. 18, 1997, 111 Stat. 1866; P.L. 108-136, § 921(b), Nov. 24, 2003, 117 Stat. 1568.)
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§480. Reports to Congress: submission in electronic form

(a) REQUIREMENT.—Whenever the Secretary of Defense or any
other official of the Department of Defense submits to Congress (or
any committee of either House of Congress) a report that the Sec-
retary (or other official) is required by law to submit, the Secretary
(or other official) shall provide to Congress (or such committee) a
copy of the report in an electronic medium.

(b) EXCEPTION.—Subsection (a) does not apply to a report sub-
mitted in classified form.

(¢c) DEFINITION.—In this section, the term “report” includes any
certification, notification, or other communication in writing.

(Added P.L. 107-107, §1042(a), Dec. 28, 2001, 115 Stat. 1218; amended P.L. 107-314, §1042,
Dec. 2, 2002, 116 Stat. 2646.)

§481. Racial and ethnic issues; gender issues: surveys

(a) IN GENERAL.—(1) The Secretary of Defense shall carry out
four quadrennial surveys (each in a separate year) in accordance
with this section to identify and assess racial and ethnic issues and
discrimination, and to identify and assess gender issues and dis-
crimination, among members of the armed forces. Each such survey
shall be conducted so as to identify and assess the extent (if any)
of activity among such members that may be seen as so-called
“hate group” activity.

(2) The four surveys shall be as follows:

(A) To identify and assess racial and ethnic issues and dis-
crimination among members of the armed forces serving on ac-
tive duty.

(B) To identify and assess racial and ethnic issues and dis-
crimination among members of the armed forces in the reserve
components.

(C) To identify and assess gender issues and discrimina-
tion among members of the armed forces serving on active
duty.

(D) To identify and assess gender issues and discrimina-
tion members of the armed forces in the reserve components.
(3) The surveys under this section relating to racial and ethnic

issues and discrimination shall be known as the “Armed Forces
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Workplace and Equal Opportunity Surveys”. The surveys under
this section relating to gender issues and discrimination shall be
known as the “Armed Forces Workplace and Gender Relations Sur-
veys”.

(4) Each survey under this section shall be conducted sepa-
rately from any other survey conducted by the Department of De-
fense.

(b) ARMED FORCES WORKPLACE AND EQUAL OPPORTUNITY SUR-
VEYS.—The Armed Forces Workplace and Equal Opportunity Sur-
veys shall be conducted so as to solicit information on racial and
ethnic issues, including issues relating to harassment and discrimi-
nation, and the climate in the armed forces for forming professional
relationships among members of the armed forces of various racial
and ethnic groups. Both such surveys shall be conducted so as to
solicit information on the following:

(1) Indicators of positive and negative trends for profes-
sional and personal relationships among members of all racial
and ethnic groups.

(2) The effectiveness of Department of Defense policies de-
signed to improve relationships among all racial and ethnic
groups.

(3) The effectiveness of current processes for complaints on
and investigations into racial and ethnic discrimination.

(¢) ARMED FORCES WORKPLACE AND GENDER RELATIONS SUR-
VEYS.—The Armed Forces Workplace and Gender Relations Sur-
veys shall be conducted so as to solicit information on gender
issues, including issues relating to gender-based harassment and
discrimination, and the climate in the armed forces for forming pro-
fessional relationships between male and female members of the
armed forces. Both such surveys shall be conducted so as to solicit
information on the following:

(1) Indicators of positive and negative trends for profes-
sional and personal relationships between male and female
members of the armed forces.

(2) The effectiveness of Department of Defense policies de-
signed to improve professional relationships between male and
female members of the armed forces.

(3) The effectiveness of current processes for complaints on
and investigations into gender-based discrimination.

(d) SURVEYS To BE CONDUCTED IN DIFFERENT YEARS.—Each of
the four quadrennial surveys conducted under this section shall be
conducted in a different year from any other survey conducted
under this section, so that one such survey is conducted during
each year.

(e) REPORTS TO CONGRESS.—Upon the completion of a survey
under this section, the Secretary shall submit to Congress a report
containing the results of the survey.

(f) INAPPLICABILITY TO COAST GUARD.—This section does not
apply to the Coast Guard.

(Added as §451 P.L. 103-337, §554(a)(1), Oct. 5, 1994, 108 Stat. 2773; amended and redesig-
nated §481 P.L. 104-201, §§571(c), 1121(a), Sept. 23, 1996, 110 Stat. 2532, 2687; revised in its
entirety P.L. 107-314, §561(a)(1), Dec. 2, 2002, 116 Stat. 2553.)
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§482. Quarterly reports: personnel and unit readiness

(a) QUARTERLY REPORTS REQUIRED.—Not later than 45 days
after the end of each calendar-year quarter, the Secretary of De-
fense shall submit to Congress a report regarding military readi-
ness. The report for a quarter shall contain the information re-
quired by subsections (b), (d), and (e).

(b) READINESS PROBLEMS AND REMEDIAL ACTIONS.—Each re-
port shall specifically describe—

(1) each readiness problem and deficiency identified using
the assessments considered under subsection (c);

(2) planned remedial actions; and

(3) the key indicators and other relevant information re-
lated to each identified problem and deficiency.

(c) CONSIDERATION OF READINESS ASSESSMENTS.—The informa-
tion required under subsection (b) to be included in the report for
a quarter shall be based on readiness assessments that are pro-
vided during that quarter—

(1) to any council, committee, or other body of the Depart-
ment of Defense—

(A) that has responsibility for readiness oversight; and

(B) whose membership includes at least one civilian of-
ficer in the Office of the Secretary of Defense at the level
of Assistant Secretary of Defense or higher;

(2) by senior civilian and military officers of the military
departments and the commanders of the unified and specified
commands; and

(3) as part of any regularly established process of periodic
readiness reviews for the Department of Defense as a whole.
(d) COMPREHENSIVE READINESS INDICATORS FOR ACTIVE COM-

PONENTS.—Each report shall also include information regarding
each of the active components of the armed forces (and an evalua-
tion of such information) with respect to each of the following read-
iness indicators:

(1) PERSONNEL STRENGTH.—

(A) Personnel status, including the extent to which
members of the armed forces are serving in positions out-
side of their military occupational specialty, serving in
g‘ra}ode?1 other than the grades for which they are qualified,
or both.

(B) Historical data and projected trends in personnel
strength and status.

(2) PERSONNEL TURBULENCE.—

(A) Recruit quality.

(B) Borrowed manpower.

(C) Personnel stability.

(3) OTHER PERSONNEL MATTERS.—

(A) Personnel morale.

(B) Recruiting status.

(4) TRAINING.—

(A) Training unit readiness and proficiency.

(B) Operations tempo.

(C) Training funding.

(D) Training commitments and deployments.
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(5) LOGISTICS—EQUIPMENT FILL.—
(A) Deployed equipment.
(B) Equipment availability.
(C) Equipment that is not mission capable.
(D) Age of equipment.
(E) Condition of nonpacing items.

(6) LOGISTICS—EQUIPMENT MAINTENANCE.—
(A) Maintenance backlog.

(7) LOGISTICS—SUPPLY.—

(A) Availability of ordnance and spares.
(B) Status of prepositioned equipment.

(e) UNIT READINESS INDICATORS.—Each report shall also in-
clude information regarding the readiness of each active component
unit of the armed forces at the battalion, squadron, or an equiva-
lent level (or a higher level) that received a readiness rating of C—
3 (or below) for any month of the calendar-year quarter covered by
the report. With respect to each such unit, the report shall sepa-
rately provide the following information:

(1) The unit designation and level of organization.

(2) The overall readiness rating for the unit for the quarter
and each month of the quarter.

(3) The resource area or areas (personnel, equipment and
supplies on hand, equipment condition, or training) that ad-
versely affected the unit’s readiness rating for the quarter.

(4) The reasons why the unit received a readiness rating
of C-3 (or below).

(f) CLASSIFICATION OF REPORTS.—A report under this section
shall be submitted in unclassified form. To the extent the Secretary
of Defense determines necessary, the report may also be submitted
in classified form.

(Added as §452 P.L. 104-106, §361(a)(1), Feb. 10, 1996, 110 Stat. 272; redesignated §482 P.L.
104-201, §1121(a), Sept. 23, 1996, 110 Stat. 2687; amended P.L. 105-85, § 322(a)(1), Nov. 18,
1997, 111 Stat. 1673; P.L. 105-261, §373(d)(2)(A), Oct. 17, 1998, 112 Stat. 1992; P.L. 106-65,
§361(e), Oct. 5, 1999, 113 Stat. 575.)

§483. Reports on transfers from high-priority readiness ap-
propriations

(a) ANNUAL REPORTS.—Not later than the date on which the
President submits the budget for a fiscal year to Congress pursuant
to section 1105 of title 31, the Secretary of Defense shall submit
to the Committee on Armed Services and the Committee on Appro-
priations of the Senate and the Committee on Armed Services and
the Committee on Appropriations of the House of Representatives
a report on transfers during the preceding fiscal year from funds
available for each covered budget activity.

(b) MIDYEAR REPORTS.—Not later than June 1 of each fiscal
year, the Secretary of Defense shall submit to the congressional
committees specified in subsection (a) a report on transfers, during
the first six months of that fiscal year, from funds available for
each covered budget activity.

(¢) MATTERS To BE INCLUDED.—In each report under sub-
section (a) or (b), the Secretary of Defense shall include for each
covered budget activity the following:

(1) A statement, for the period covered by the report, of—
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(A) the total amount of transfers into funds available
for that activity;

(B) the total amount of transfers from funds available
for that activity; and

(C) the net amount of transfers into, or out of, funds
available for that activity.

(2) A detailed explanation of the transfers into, and out of,
funds available for that activity during the period covered by
the report, including identification of the sources from which
funds were transferred into that activity and identification of
the recipients of the funds transferred out of that activity.

(d) COvERED BUDGET ACTIVITY DEFINED.—In this section, the
term “covered budget activity” means each of the following:

(1) The budget activity groups (known as “subactivities”)
within the Operating Forces budget activity of the annual Op-
eration and Maintenance, Army, appropriation that are des-
ignated as follows:

(A) All subactivities under the category of Land

Forces.

(B) Land Forces Depot Maintenance.
(C) Base Support.
(D) Maintenance of Real Property.

(2) The Air Operations budget activity groups (known as
“subactivities”) within the Operating Forces budget activity of
the annual Operation and Maintenance, Navy, appropriation
that are designated as follows:

(A) Mission and Other Flight Operations.
(B) Fleet Air Training.

(C) Aircraft Depot Maintenance.

(D) Base Support.

(E) Maintenance of Real Property.

(3) The Ship Operations budget activity groups (known as
“subactivities”) within the Operating Forces budget activity of
the annual Operation and Maintenance, Navy, appropriation
that are designated as follows:

(A) Mission and Other Ship Operations.

(B) Ship Operational Support and Training.
(C) Ship Depot Maintenance.

(D) Base Support.

(E) Maintenance of Real Property.

(4) The Expeditionary Forces budget activity groups
(known as “subactivities”) within the Operating Forces budget
activity of the annual Operation and Maintenance, Marine
Corps, appropriation that are designated as follows:

(A) Operational Forces.

(B) Depot Maintenance.

(C) Base Support.

(D) Maintenance of Real Property.

(5) The Air Operations and Combat Related Operations
budget activity groups (known as “subactivities”) within the
Operating Forces budget activity of the annual Operation and
Maintenance, Air Force, appropriation that are designated as
follows:

(A) Primary Combat Forces.
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(B) Primary Combat Weapons.
(C) Air Operations Training.

(D) Depot Maintenance.

(E) Base Support.

(F) Maintenance of Real Property.
(G) Combat Enhancement Forces.
(H) Combat Communications.

(6) The Mobility Operations budget activity group (known
as a “subactivity”) within the Mobilization budget activity of
the annual Operation and Maintenance, Air Force, appropria-
tion that is designated as Airlift Operations.

(Added P.L. 105-85, §323(a), Nov. 18, 1997, 111 Stat. 1675; amended P.L. 106-65, §1067(1),
Oct. 5, 1999, 113 Stat. 774; P.L. 106-398, § 1[§372], Oct. 30, 2000, 114 Stat. 1654, 1654A~80.)

§484. Annual report on aircraft inventory

(a) ANNUAL REPORT.—The Under Secretary of Defense (Comp-
troller) shall submit to Congress each year a report on the aircraft
in the inventory of the Department of Defense. The Under Sec-
retary shall submit the report when the President submits the
budget to Congress under section 1105(a) of title 31.

(b) CONTENT.—The report shall set forth, in accordance with
subsection (c), the following information:

(1) The total number of aircraft in the inventory.

(2) The total number of the aircraft in the inventory that
are active, stated in the following categories (with appropriate
subcategories for mission aircraft, training aircraft, dedicated
test aircraft, and other aircraft):

(A) Primary aircraft.
(B) Backup aircraft.
(C) Attrition and reconstitution reserve aircraft.

(3) The total number of the aircraft in the inventory that
are inactive, stated in the following categories:

(A) Bailment aircraft.

(B) Drone aircraft.

(C) Aircraft for sale or other transfer to foreign gov-
ernments.

(D) Leased or loaned aircraft.

(E) Aircraft for maintenance training.

(F) Aircraft for reclamation.

(G) Aircraft in storage.

(4) The aircraft inventory requirements approved by the
Joint Chiefs of Staff.

(c) DispLAY OF INFORMATION.—The report shall specify the in-
formation required by subsection (b) separately for the active com-
ponent of each armed force and for each reserve component of each
armed force and, within the information set forth for each such
component, shall specify the information separately for each type,
model, and series of aircraft provided for in the future-years de-
fense program submitted to Congress.

(Added P.L. 105-85, § 324(a)(1), Nov. 18, 1997, 111 Stat. 1677.)

§485. Joint warfighting experimentation

(a) ANNUAL REPORT.—The commander of the combatant com-
mand assigned by the Secretary of Defense to have the mission for
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joint warfighting experimentation shall submit to the Secretary an
annual report on the conduct of joint experimentation activities for
the fiscal year ending in the year of the report. Not later than De-
cember 1 of each year, the Secretary shall submit that report, to-
gether with any comments that the Secretary considers appropriate
and any comments that the Chairman of the Joint Chiefs of Staff
considers appropriate, to the Committee on Armed Services of the
Senate and the Committee on Armed Services of the House of Rep-
resentatives.

(b) MATTERS TO BE INCLUDED.—Each report under this section
shall include, for the fiscal year covered by the report, the fol-
lowing:

(1) Any changes in the assessments of the matters de-
scribed in section 923(a)(2) of the Strom Thurmond National
Defense Authorization Act for Fiscal Year 1999 since the prep-
aration of the assessments of those matters set forth in the
latest report submitted under this section.

(2) A description of the conduct of joint experimentation
activities, including the number of activities, the forces in-
volved, the national security challenges addressed, the oper-
ational concepts assessed, and the scenarios and measures of
effectiveness used.

(3) An assessment of the results of joint warfighting
experimentation within the Department of Defense.

(4) With respect to joint warfighting experimentation, any
recommendations that the commander considers appropriate

regarding—
(A) the development or acquisition of advanced
technologies;

(B) changes in organizational structure, operational
concepts, or joint doctrine;

(C) the conduct of experiments;

(D) the adequacy of resources; or

(E) changes in authority of the commander to develop
or acquire (by lease or by purchase) materiel, supplies,
services, or equipment (including any prototype) directly
for the conduct of joint warfighting experimentation.

(5) With respect to improving the effectiveness of joint
warfighting, any recommendations that the commander con-
siders appropriate, based on the results of joint warfighting ex-
perimentation, regarding—

(A) the development, procurement, or fielding of ad-
vanced technologies, systems, or weapons or systems plat-
forms or other changes in doctrine, operational concepts,
organization, training, materiel, leadership, personnel, or
the allocation of resources;

(B) the reduction or elimination of redundant equip-
ment and forces, including guidance regarding the syn-
chronization of the fielding of advanced technologies
among the armed forces to enable the development and
execution of joint operational concepts;

(C) recommendations for mission needs statements,
operational requirements, and relative priorities for acqui-
sition programs to meet joint requirements; and
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(D) a description of any actions taken by the Secretary
of Defense to implement the recommendations of the com-
mander.

(6) A specific assessment of whether there is a need for a
major force program for funding—

(A) joint warfighting experimentation; and

(B) the development and acquisition of any technology
the value of which has been empirically demonstrated
through such experimentation.

(Added P.L. 105-261, §923(b)(1), Oct. 17, 1998, 112 Stat. 2105; amended P.L. 106-65, §§931,
1067(1), Oct. 5, 1999, 113 Stat. 726, 774; P.L. 107-107, §922, Dec. 28, 2001, 115 Stat. 1198.)

§486. Quadrennial report on emerging operational concepts

(a) QUADRENNIAL REPORT REQUIRED.—Not later than March 1
of each year evenly divisible by four, the Secretary of Defense shall
submit to the Committee on Armed Services of the Senate and the
Committee on Armed Services of the House of Representatives a
report on emerging operational concepts. Each such report shall be
prepared by the Secretary in consultation with the Chairman of the
Joint Chiefs of Staff.

(b) CONTENT OF REPORT RELATING TO DoD PROCESSES.—Each
such report shall contain a description, for the four years preceding
the year in which the report is submitted, of the following:

(1) The process undertaken in the Department of Defense,
and in each of the Army, Navy, Air Force, and Marine Corps,
to define and develop doctrine, operational concepts, organiza-
tional concepts, and acquisition strategies to address—

(A) the potential of emerging technologies for signifi-
cantly improving the operational effectiveness of the
armed forces;

(B) changes in the international order that may neces-
sitate changes in the operational capabilities of the armed
forces;

1 (C) emerging capabilities of potential adversary states;
an

(D) changes in defense budget projections.

(2) The manner in which the processes described in para-
graph (1) are harmonized to ensure that there is a sufficient
consideration of the development of joint doctrine, operational
concepts, and acquisition strategies.

(3) The manner in which the processes described in para-
graph (1) are coordinated through the Joint Requirements
Oversight Council and reflected in the planning, programming,
and budgeting process of the Department of Defense.

(c) CONTENT OF REPORT RELATING TO IDENTIFICATION OF TECH-
NOLOGICAL OBJECTIVES FOR RESEARCH AND DEVELOPMENT.—Each
report under this section shall set forth the military capabilities
that are necessary for meeting national security requirements over
the next two to three decades, including—

(1) the most significant strategic and operational capabili-
ties (including both armed force-specific and joint capabilities)
that are necessary for the armed forces to prevail against the
most dangerous threats, including asymmetrical threats, that
could be posed to the national security interests of the United
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States by potential adversaries from 20 to 30 years in the fu-
ture;

(2) the key characteristics and capabilities of future mili-
tary systems (including both armed force-specific and joint sys-
tems) that will be needed to meet each such threat; and

(3) the most significant research and development chal-
lenges that must be met, and the technological breakthroughs
that must be made, to develop and field such systems.

(Added P.L. 106-65, § 241(a)(1), Oct. 5, 1999, 113 Stat. 549.)

§487. Unit operations tempo and personnel tempo: annual
report

(a) INCLUSION IN ANNUAL REPORT.—The Secretary of Defense
shall include in the annual report required by section 113(c) of this
title a description of the operations tempo and personnel tempo of
the armed forces.

(b) SPECIFIC REQUIREMENTS.—(1) Until such time as the Sec-
retary of Defense develops a common method to measure oper-
ations tempo and personnel tempo for the armed forces, the de-
scription required under subsection (a) shall include the methods
by which each of the armed forces measures operations tempo and
personnel tempo.

(2) The description shall include the personnel tempo policies
of each of the armed forces and any changes to these policies since
the preceding report.

(3) The description shall include a table depicting the active
duty end strength for each of the armed forces for each of the pre-
ceding five years and also depicting the number of members of each
of the armed forces deployed over the same period, as determined
by the Secretary concerned.

(4) The description shall identify the active and reserve compo-
nent units of the armed forces participating at the battalion, squad-
ron, or an equivalent level (or a higher level) in contingency oper-
ations, major training events, and other exercises and contin-
gencies of such a scale that the exercises and contingencies receive
an official designation, that were conducted during the period cov-
ered by the report and the duration of their participation.

(5) For each of the armed forces, the description shall indicate,
for the period covered by the report—

(A) the number of members who received the high-deploy-
ment allowance under section 436 of title 37;

(B) the number of members who received each rate of al-
lowance paid;

(C) the number of members who received the allowance for
one month, for two months, for three months, for four months,
for five months, for six months, and for more than six months;
and

(D) the total amount spent on the allowance.

(6) For each of the armed forces, the description shall indicate
the number of days that high demand, low density units (as de-
fined by the Chairman of the Joint Chiefs of Staff) were deployed
during the period covered by the report, and whether these units
met the force goals for limiting deployments, as described in the
personnel tempo policies applicable to that armed force.
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(c) OPERATIONS TEMPO AND PERSONNEL TEMPO DEFINED.—
Until such time as the Secretary of Defense establishes definitions
of operations tempo and personnel tempo applicable to all of the
armed forces, the following definitions shall apply for purposes of
the preparation of the description required under subsection (a):

(1) The term “operations tempo” means the rate at which
units of the armed forces are involved in all military activities,
including contingency operations, exercises, and training de-
ployments.

(2) The term “personnel tempo” means the amount of time
members of the armed forces are engaged in their official du-
ties, including official duties at a location or under -cir-
cumstances that make it infeasible for a member to spend off-
duty time in the housing in which the member resides when
on garrison duty at the member’s permanent duty station.

(d) OTHER DEFINITIONS.—In this section, the term “armed
forces” does not include the Coast Guard when it is not operating
as a service in the Department of the Navy.

(Added P.L. 106-65, §923(b)(1), Oct. 5, 1999, 113 Stat. 724; amended P.L. 108-136, §541(c),
Nov. 24, 2003, 117 Stat. 1477.)

§488. Management of electromagnetic spectrum: biennial
strategic plan

(a) REQUIREMENT FOR STRATEGIC PLAN.—Every other year, and
in time for submission to Congress under subsection (b), the Sec-
retary of Defense shall prepare a strategic plan for the manage-
ment of the electromagnetic spectrum to ensure the accessibility
and efficient use of that spectrum needed to support the mission
of the Department of Defense.

(b) SUBMISSION OF PLAN TO CONGRESS.—The Secretary of De-
fense shall submit to Congress the strategic plan most recently pre-
pared under subsection (a) at the same time that the President
submits to Congress the budget for an even-numbered fiscal year
under section 1105(a) of title 31.

(Added P.L. 108-136, § 921(d)(2)(A), Nov. 24, 2003, 117 Stat. 1568.)
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§501. Definition

In this chapter “enlistment” means original enlistment or reen-
listment.
(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754.)

§502. Enlistment oath: who may administer

Each person enlisting in an armed force shall take the fol-
lowing oath:

“I, , do solemnly swear (or affirm)
that I will support and defend the Constitution of the United
States against all enemies, foreign and domestic; that I will
bear true faith and allegiance to the same; and that T will obey
the orders of the President of the United States and the orders
of the officers appointed over me, according to regulations and
the Uniform Code of Military Justice. So help me God.”

This oath may be taken before any commissioned officer of any
armed force.

(Aug. 10, 1956, ch. 1041, 70A Stat. 17, §502, formerly §501, amended Oct. 5, 1962, P.L. 87—
751, §1, 76 Stat. 748, and redesignated Jan. 2, 1968, P.L. 90-235, § 2(a)(1)(A), 81 Stat. 753; Nov.
29, 1989, P.L. 101-189, §653(a)(1), 103 Stat. 1462.)

175
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§503. Enlistments: recruiting campaigns; compilation of di-
rectory information 1.2

(a) RECRUITING CAMPAIGNS.—(1) The Secretary concerned shall
conduct intensive recruiting campaigns to obtain enlistments in the

1Section 548 of the National Defense Authorization Act for Fiscal Year 2004 (Public Law 108—
136; 117 Stat. 1481), provides:

SEC. 548. DEPARTMENT OF DEFENSE JOINT ADVERTISING, MARKET RESEARCH, AND
STUDIES PROGRAM.

(a) PROGRAM AUTHORIZED.—The Secretary of Defense may carry out a joint advertising, mar-
ket research, and studies program to complement the recruiting advertising programs of the
military departments and improve the ability of the military departments to attract and recruit
qualified individuals to serve in the Armed Forces.

(b) FUNDING.—[omitted]

2Section 561 of the Floyd D. Spence National Defense Authorization Act for Fiscal Year 2001
(as enacted into law by P. L. 106-398), as amended, provides:

SEC. 561. ARMY RECRUITING PILOT PROGRAMS.

(a) REQUIREMENT FOR PROGRAMS.—The Secretary of the Army shall carry out pilot programs
to test various recruiting approaches under this section for the following purposes:

(1) To assess the effectiveness of the recruiting approaches for creating enhanced opportu-
nities for recruiters to make direct, personal contact with potential recruits.
(2) To improve the overall effectiveness and efficiency of Army recruiting activities.

(b) OUTREACH THROUGH MOTOR SPORTS.—(1) One of the pilot programs shall be a pilot pro-
gram of public outreach that associates the Army with motor sports competitions to achieve the
objectives set forth in paragraph (2).

(2) The events and activities undertaken under the pilot program shall be designed to provide
opportunities for Army recruiters to make direct, personal contact with high school students to
achieve the following objectives:

(A) To increase enlistments by students graduating from high school.
(B) To reduce attrition in the Delayed Entry Program of the Army by sustaining the per-
sonal commitment of students who have elected delayed entry into the Army under the pro-

gram.

(3) Under the pilot program, the Secretary of the Army shall provide for the following:

(A) For Army recruiters or other Army personnel—

(i) to organize Army sponsored career day events in association with national motor
sports competitions; and

(ii) to arrange for or encourage attendance at the competitions by high school stu-
dents, teachers, guidance counselors, and administrators of high schools located near
the competitions.

(B) For Army recruiters and other soldiers to attend national motor sports competitions—

(i) to display exhibits depicting the contemporary Army and career opportunities in
the Army; and
(ii) to discuss those opportunities with potential recruits.

(C) For the Army to sponsor a motor sports racing team as part of an integrated program
of recruitment and publicity for the Army.

(D) For the Army to sponsor motor sports competitions for high school students at which
recruiters meet with potential recruits.

(E) For Army recruiters or other Army personnel to compile in an Internet accessible
database the names, addresses, telephone numbers, and electronic mail addresses of persons
who are identified as potential recruits through activities under the pilot program.

(F) Any other activities associated with motor sports competition that the Secretary deter-
mines appropriate for Army recruitment purposes.

(c) OUTREACH AT VOCATIONAL SCHOOLS AND COMMUNITY COLLEGES.—(1) One of the pilot pro-
grams shall be a pilot program under which Army recruiters are assigned, as their primary re-
sponsibility, at postsecondary vocational institutions and community colleges for the purpose of
recruiting students graduating from those institutions and colleges, recent graduates of those
inlsltitutions and colleges, and students withdrawing from enrollments in those institutions and
colleges.

(2) The Secretary of the Army shall select the institutions and colleges to be invited to partici-
pate in the pilot program.

(3) The conduct of the pilot program at an institution or college shall be subject to an agree-
ment which the Secretary shall enter into with the governing body or authorized official of the
institution or college, as the case may be.

(4) Under the pilot program, the Secretary shall provide for the following:

(A) For Army recruiters to be placed in postsecondary vocational institutions and commu-
nity colleges to serve as a resource for guidance counselors and to recruit for the Army.

(B)hFor Army recruiters to recruit from among students and graduates described in para-
graph (1).

(C) For the use of telemarketing, direct mail, interactive voice response systems, and
Internet website capabilities to assist the recruiters in the postsecondary vocational institu-
tions and community colleges.

(D) For any other act1v1tles that the Secretary determines appropriate for recruitment ac-
tivities in postsecondary vocational institutions and community colleges.
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Regular Army, Regular Navy, Regular Air Force, Regular Marine
Corps, and Regular Coast Guard.

(2) The Secretary of Defense shall act on a continuing basis to
enhance the effectiveness of recruitment programs of the Depart-
ment of Defense (including programs conducted jointly and pro-
grams conducted by the separate armed forces) through an aggres-
sive program of advertising and market research targeted at pro-
spective recruits for the armed forces and those who may influence
prospective recruits. Subchapter I of chapter 35 of title 44 shall not
apply to actions taken as part of that program.

(b) COMPILATION OF DIRECTORY INFORMATION.—(1) The Sec-
retary of Defense may collect and compile directory information
pertaining to each student who is 17 years of age or older or in the
eleventh grade (or its equivalent) or higher and who is enrolled in
a secondary school in the United States or its territories, posses-
sions, or the Commonwealth of Puerto Rico.

(2) The Secretary may make directory information collected
and compiled under this subsection available to the armed forces
for military recruiting purposes. Such information may not be dis-
closed for any other purpose.

(3) Directory information pertaining to any person may not be
maintained for more than 3 years after the date the information
pertaining to such person is first collected and compiled under this
subsection.

(4) Directory information collected and compiled under this
subsection shall be confidential, and a person who has had access
to such information may not disclose such information except for
the purposes described in paragraph (2).

(5) In this subsection, the term “postsecondary vocational institution” has the meaning given
the term in section 102(c) of the Higher Education Act of 1965 (20 U.S.C. 1002(c)).

(d) CONTRACT RECRUITING INITIATIVES.—(1) One of the pilot programs shall be a program that
expands in accordance with this subsection the scope of the Army’s contract recruiting initia-
tives that are ongoing as of the date of the enactment of this Act. Under the pilot program,
the Secretary of the Army shall select at least 10 recruiting companies to apply the initiatives
in efforts to recruit personnel for the Army.

(2) Under the pilot program, the Secretary shall provide for the following:

(A) For replacement of the Regular Army and Army Reserve recruiters by contract re-
cruiters in the 10 recruiting companies selected under paragraph (1).

(B) For operation of the 10 companies under the same rules as the other Army recruiting
companies.

(C) For use of the offices, facilities, and equipment of the 10 companies by the contract
recruiters.

(D) For reversion to performance of the recruiting activities by Regular Army and Army
Reserve soldiers in the 10 companies upon termination of the pilot program.

(E) For any other uses of contractor personnel for Army recruiting activities that the Sec-
retary determines appropriate.

(e) DURATION OF P1LOT PROGRAMS.—The pilot programs required by this section shall be car-
ried out during the period beginning on October 1, 2000, and, subject to subsection (f), ending
on September 30, 2007.

(f) AUTHORITY TO EXPAND OR EXTEND PILOT PROGRAMS.—The Secretary may expand the
scope of any of the pilot programs (under subsection (b)(3)(F), (¢)(4)(D), (d)(2)(E), or otherwise)
or extend the period for any of the pilot programs. Before doing so in the case of a pilot program,
the Secretary of the Army shall submit to the Committee on Armed Services of the Senate and
the Committee on Armed Services of the House of Representatives a written notification of the
expansion of the pilot program (together with the scope of the expansion) or the continuation
of the pilot program (together with the period of the extension), as the case may be.

(g) REPORTS.—Not later than February 1, 2008, the Secretary of the Army shall submit to the
Committees on Armed Services of the Senate and the House of Representatives a separate re-
port on each of the pilot programs carried out under this section. The report on a pilot program
shall include the following:

(1) The Secretary’s assessment of the value of the actions taken in the administration of
the pilot program for increasing the effectiveness and efficiency of Army recruiting.

(2) Any recommendations for legislation or other action that the Secretary considers ap-
propriate to increase the effectiveness and efficiency of Army recruiting.
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(5) The Secretary of Defense shall prescribe regulations to
carry out this subsection. Regulations prescribed under this sub-
section shall be submitted to the Committee on Armed Services of
the Senate and the Committee on Armed Services of the House of
Representatives. Regulations prescribed by the Secretaries con-
cerned to carry out this subsection shall be as uniform as prac-
ticable.

(6) Nothing in this subsection shall be construed as requiring,
or authorizing the Secretary of Defense to require, that any edu-
cational institution furnish directory information to the Secretary.

(c) 3 ACCESS TO SECONDARY SCHOOLS.—(1)(A) Each local edu-
cational agency receiving assistance under the Elementary and
Secondary Education Act of 1965—

(1) shall provide to military recruiters the same access to
secondary school students as is provided generally to postsec-
ondary educational institutions or to prospective employers of
those students; and

(i) shall, upon a request made by military recruiters for
military recruiting purposes, provide access to secondary school
student names, addresses, and telephone listings, notwith-
standing section 444(a)(5)(B) of the General Education Provi-
sions Act (20 U.S.C. 1232g(a)(5)(B)).

(B) A local educational agency may not release a student’s
name, address, and telephone listing under subparagraph (A)(ii)
without the prior written consent of a parent of the student if the
student, or a parent of the student, has submitted a request to the
local educational agency that the student’s information not be re-
leased for a purpose covered by that subparagraph without prior
written parental consent. Each local education agency shall notify
parents of the rights provided under the preceding sentence.

(2) If a local educational agency denies a request by the De-
partment of Defense for recruiting access, the Secretary of Defense,
in cooperation with the Secretary of the military department con-
cerned, shall designate an officer in a grade not below the grade

3 Section 9528 of the the Elementary and Secondary Education Act of 1965 (20 U.S.C. 7908)
provides:

SEC. 9528. ARMED FORCES RECRUITER ACCESS TO STUDENTS AND STUDENT RE-
CRUITING INFORMATION.

(a) PoLicy.—

(1) ACCESS TO STUDENT RECRUITING INFORMATION.—Notwithstanding section 444(a)(5)(B)
of the General Education Provisions Act and except as provided in paragraph (2), each local
educational agency receiving assistance under this Act shall provide, on a request made by
military recruiters or an institution of higher education, access to secondary school students
names, addresses, and telephone listings.

(2) CONSENT.—A secondary school student or the parent of the student may request that
the student’s name, address, and telephone listing described in paragraph (1) not be re-
leased without prior written parental consent, and the local educational agency or private
school shall notify parents of the option to make a request and shall comply with any re-
quest.

(3) SAME ACCESS TO STUDENTS.—Each local educational agency receiving assistance under
this Act shall provide military recruiters the same access to secondary school students as
is provided generally to post secondary educational institutions or to prospective employers
of those students.

(b) NOTIFICATION.—The Secretary, in consultation with the Secretary of Defense, shall, not
later than 120 days after the date of enactment of the No Child Left Behind Act of 2001 [Jan.
8, 2002], notify principals, school administrators, and other educators about the requirements
of this section.

(¢) EXCEPTION.—The requirements of this section do not apply to a private secondary school
that maintains a religious objection to service in the Armed Forces if the objection is verifiable
through the corporate or other organizational documents or materials of that school.

(d) [omitted]
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of colonel or, in the case of the Navy, captain, or a senior executive
of that military department to meet with representatives of that
local educational agency in person, at the offices of that agency, for
the purpose of arranging for recruiting access. The designated offi-
cer or senior executive shall seek to have that meeting within 120
days of the date of the denial of the request for recruiting access.

(3) If, after a meeting under paragraph (2) with representa-
tives of a local educational agency that has denied a request for re-
cruiting access or (if the educational agency declines a request for
the meeting) after the end of such 120-day period, the Secretary of
Defense determines that the agency continues to deny recruiting
access, the Secretary shall transmit to the chief executive of the
State in which the agency is located a notification of the denial of
recruiting access and a request for assistance in obtaining that ac-
cess. The notification shall be transmitted within 60 days after the
date of the determination. The Secretary shall provide to the Sec-
retary of Education a copy of such notification and any other com-
munication between the Secretary and that chief executive with re-
spect to such access.

(4) If a local educational agency continues to deny recruiting
access one year after the date of the transmittal of a notification
regarding that agency under paragraph (3), the Secretary—

(A) shall determine whether the agency denies recruiting
access to at least two of the armed forces (other than the Coast
Guard when it is not operating as a service in the Navy); and

(B) upon making an affirmative determination under sub-
paragraph (A), shall transmit a notification of the denial of re-
cruiting access to—

(i) the specified congressional committees;

(ii) the Senators of the State in which the local edu-
cational agency is located; and

(iii) the member of the House of Representatives who
represents the district in which the local educational agen-
cy is located.

(5) The requirements of this subsection do not apply to a pri-
vate secondary school that maintains a religious objection to serv-
ice in the armed forces and which objection is verifiable through
the corporate or other organizational documents or materials of
that school.

(6) In this subsection:

(A) The term “local educational agency” means—

(i) a local educational agency, within the meaning of
that term in section 9101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801); and

(i1) a private secondary school.

(B) The term “recruiting access” means access requested as
described in paragraph (1).

(C) The term “senior executive” has the meaning given
that term in section 3132(a)(3) of title 5.

(D) The term “State” includes the District of Columbia, the
Commonwealth of Puerto Rico, the Commonwealth of the
Northern Mariana Islands, Guam, the Virgin Islands, Amer-
ican Samoa, the Federated States of Micronesia, the Republic
of the Marshall Islands, and the Republic of Palau.
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(E) The term “specified congressional committees” means
the following:

(i) The Committee on Armed Services and the Com-
mittee on Health, Education, Labor, and Pensions of the
Senate.

(i1)) The Committee on Armed Services and the Com-
mittee on Education and the Workforce of the House of
Representatives.

(F) The term “member of the House of Representatives” in-
cludes a Delegate or Resident Commissioner to Congress.

(d) DIRECTORY INFORMATION DEFINED.—In this section, the
term “directory information” has the meaning given that term in
subsection (a)(5)(A) of section 444 of the General Education Provi-
sions Act (20 U.S.C. 1232g).

(Added P.L. 90-235, §2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754; amended P.L. 97-252, § 1114(b)(1),
(2), Sept. 8, 1982, 96 Stat. 749; P.L. 104-106, § 1502(a)(1), Feb. 10, 1996, 110 Stat. 502; P.L.
106-65, §§571, 1067(1), Oct. 5, 1999, 113 Stat. 622, 774; P.L. 106-398, § 1[§ 562, 563(a)—(c)], Oct.
30, 2000, 114 Stat. 1654, 1654A—131; P.L. 107-107, §§544(a), 1048(2)(5)(A), Dec. 28, 2001, 115
Stat. 1112, 1222; P.L. 108-136, § 543, Nov. 24, 2003, 117 Stat. 1478.)

§ 504. Persons not qualified

No person who is insane, intoxicated, or a deserter from an
armed force, or who has been convicted of a felony, may be enlisted
in any armed force. However, the Secretary concerned may author-
ize exceptions, in meritorious cases, for the enlistment of deserters
and persons convicted of felonies.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754.)

§505. Regular components: qualifications, term, grade

(a) The Secretary concerned may accept original enlistments in
the Regular Army, Regular Navy, Regular Air Force, Regular Ma-
rine Corps, or Regular Coast Guard, as the case may be, of quali-
fied, effective, and able-bodied persons who are not less than seven-
teen years of age nor more than thirty-five years of age. However,
no person under eighteen years of age may be originally enlisted
without the written consent of his parent or guardian, if he has a
parent or guardian entitled to his custody and control.

(b) A person is enlisted in the Regular Army, Regular Navy,
Regular Air Force, Regular Marine Corps, or Regular Coast Guard
in the grade or rating prescribed by the Secretary concerned.

(c) The Secretary concerned may accept original enlistments of
persons for the duration of their minority or for a period of at least
two but not more than six years, in the Regular Army, Regular
Navy, Regular Air Force, Regular Marine Corps, or Regular Coast
Guard, as the case may be.

(d)(1) The Secretary concerned may accept a reenlistment in
the Regular Army, Regular Navy, Regular Air Force, Regular Ma-
rine Corps, or Regular Coast Guard, as the case may be, for a pe-
riod determined under this subsection.

(2) In the case of a member who has less than 10 years of serv-
ice in the armed forces as of the day before the first day of the pe-
riod for which reenlisted, the period for which the member reenlists
shall be at least two years but not more than six years.

(3) In the case of a member who has at least 10 years of serv-
ice in the armed forces as of the day before the first day of the pe-
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riod for which reenlisted, the Secretary concerned may accept a re-
enlistment for either—
(A) a specified period of at least two years but not more
than six years; or
(B) an unspecified period.
(4) No enlisted member is entitled to be reenlisted for a period
that would expire before the end of the member’s current enlist-
ment.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754; amended P.L. 93-290, §§1, 2, May
24, 1974, 88 Stat. 173; P.L. 95-485, §820(a), Oct. 20, 1978, 92 Stat. 1627; P.L. 98-94, § 1023,
Sept. 24, 1983, 97 Stat. 671; P.L. 104-201, §511, Sept. 23, 1996, 110 Stat. 2514.)

§506. Regular components: extension of enlistments during
war

An enlistment in the Regular Army, Regular Navy, Regular
Air Force, Regular Marine Corps, or Regular Coast Guard in effect
at the beginning of a war, or entered into during a war, unless
sooner terminated by the President, continues in effect until six
months after the termination of that war.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754.)

§507. Extension of enlistment for members needing medical
care or hospitalization

(a) An enlisted member of an armed force on active duty whose
term of enlistment expires while he is suffering from disease or in-
jury incident to service and not due to his misconduct, and who
needs medical care or hospitalization, may be retained on active
duty, with his consent, until he recovers to the extent that he is
able to meet the physical requirements for reenlistment, or it is de-
termined that recovery to that extent is impossible.

(b) This section does not prevent the retention in service, with-
out his consent, of an enlisted member of an armed force under sec-
tion 972 of this title.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754.)

§508. Reenlistment: qualifications

(a) No person whose service during his last term of enlistment
was not honest and faithful may be reenlisted in an armed force.
However, the Secretary concerned may authorize the reenlistment
in the armed force under his jurisdiction of such a person if his
conduct after that service has been good.

(b) A person discharged from a Regular component may be re-
enlisted in the Regular Army, Regular Navy, Regular Air Force,
Regular Marine Corps, or Regular Coast Guard, as the case may
be, under such regulations as the Secretary concerned may pre-
scribe.

(c¢) This section does not deprive a person of any right to be re-
enlisted in the Regular Army, Regular Navy, Regular Air Force,
Regular Marine Corps, or Regular Coast Guard under any other
provision of law.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 755.)
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§509. Vol}mtary extension of enlistments: periods and bene-
its

(a) Under such regulations as the Secretary concerned may
prescribe, the term of enlistment of a member of an armed force
may be extended or reextended with his written consent for any pe-
riod. However, the total of all such extensions of an enlistment may
not exceed four years.

(b) When a member is discharged from an enlistment that has
been extended under this section, he has the same rights, privi-
leges, and benefits that he would have if discharged at the same
time from an enlistment not so extended.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 754.)

§510. Enlistment incentives for pursuit of skills to facilitate
national service

(a) ENLISTMENT INCENTIVE PROGRAM.—The Secretary of De-
fense shall carry out an enlistment incentive program in accord-
ance with this section under which a person who is a National Call
to Service participant shall be entitled to one of the incentives spec-
ified in subsection (e). The program shall be carried out during the
period ending on December 31, 2007, and may be carried out after
that date. *

(b) NATIONAL CALL TO SERVICE PARTICIPANT.—In this section,
the term “National Call to Service participant” means a person who
has not previously served in the armed forces who enters into an
original enlistment pursuant to a written agreement with the Sec-
retary of a military department (in such form and manner as may
be prescribed by that Secretary) under which the person agrees to
perform a period of national service as specified in subsection (c).

(c) NATIONAL SERVICE.—The total period of national service to
which a National Call to Service participant is obligated under the
agreement under this section shall be specified in the agreement.
Under the agreement, the participant shall—

(1) upon completion of initial entry training (as prescribed
by the Secretary of Defense), serve on active duty in a military
occupational specialty designated by the Secretary of Defense
under subsection (d) for a period of 15 months;

(2) upon completion of the period of active duty specified
in paragraph (1) and without a break in service, serve either
(A) an additional period of active duty as determined by the
Secretary of Defense, or (B) a period of 24 months in an active
status in the Selected Reserve; and

(3) upon completion of the period of service specified in
paragraph (2), and without a break in service, serve the re-
maining period of obligated service specified in the
agreement—

(A) on active duty in the armed forces;
(B) in the Selected Reserve;

4Section 531(e) of the Bob Stump National Defense Authorization Act for Fiscal Year 2003
(P.L. 107-314; 116 Stat. 2545) provides:

(e) EFFECTIVENESS REPORTS.—Not later than March 31, 2005, and March 31, 2007, the Sec-
retary of Defense shall submit to the committees specified in subsection (d) [Committees on
Armed Services of the Senate and House of Representatives] reports on the effectiveness of the
program under section 510 of title 10, United States Code, as added by subsection (a), in attract-
ing new recruits to national service.
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(C) in the Individual Ready Reserve;

(D) in the Peace Corps, Americorps, or another na-
tional service program jointly designated by the Secretary
of Defense and the head of such program for purposes of
this section; or

(E) in any combination of service referred to in sub-
paragraphs (A) through (D) that is approved by the Sec-
retary of the military department concerned pursuant to
regulations prescribed by the Secretary of Defense and
specified in the agreement.

(d) DESIGNATED MILITARY OCCUPATIONAL SPECIALTIES.—The
Secretary of Defense shall designate military occupational special-
ties for purposes of subsection (c)(1). Such military occupational
specialties shall be military occupational specialties that, as deter-
mined by the Secretary, will facilitate pursuit of national service by
National Call to Service participants.

(e) INCENTIVES.—The incentives specified in this subsection are
as follows:

(1) Payment of a bonus in the amount of $5,000.

(2) Payment in an amount not to exceed $18,000 of out-
standing principal and interest on qualifying student loans of
the National Call to Service participant.

(3) Entitlement to an allowance for educational assistance
at the monthly rate equal to the monthly rate payable for basic
educational assistance allowances under section 3015(a)(1) of
title 38 for a total of 12 months.

(4) Entitlement to an allowance for educational assistance
at the monthly rate equal to 50 percent of the monthly rate
payable for basic educational assistance allowances under sec-
tion 3015(b)(1) of title 38 for a total of 36 months.

(f) ELECTION OF INCENTIVE.—A National Call to Service partic-
ipant shall elect in the agreement under subsection (b) which in-
centive under subsection (e) to receive. An election under this sub-
section is irrevocable.

(g) PAYMENT OF BONUS AMOUNTS.—(1) Payment to a National
Call to Service participant of the bonus elected by the National
Call to Service participant under subsection (e)(1) shall be made in
such time and manner as the Secretary of Defense shall prescribe.

(2)(A) Payment of outstanding principal and interest on the
qualifying student loans of a National Call to Service participant,
as elected under subsection (e)(2), shall be made in such time and
manner as the Secretary of Defense shall prescribe.

(B) Payment under this paragraph of the outstanding principal
and interest on the qualifying student loans of a National Call to
Service participant shall be made to the holder of such student
loans, as identified by the National Call to Service participant to
the Secretary of the military department concerned for purposes of
such payment.

(3) Payment of a bonus or incentive in accordance with this
subsection shall be made by the Secretary of the military depart-
ment concerned.

(h) COORDINATION WITH MONTGOMERY GI BILL BENEFITS.—
(1)(A) Subject to subparagraph (B), a National Call to Service par-
ticipant who elects an incentive under paragraph (3) or (4) of sub-
section (e) is not entitled to additional educational assistance under
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chapter 1606 of this title or to basic educational assistance under
subchapter II of chapter 30 of title 38.

(B) If a National Call to Service participant meets all eligibility
requirements specified in chapter 1606 of this title or chapter 30
of title 38 for entitlement to allowances for educational assistance
under either such chapter, the participant may become eligible for
allowances for educational assistance benefits under either such
chapter up to the maximum allowance provided less the total
(amount of allowance paid under paragraph (3) or (4) of subsection
e).

(2)(A) The Secretary of Defense shall, to the maximum extent
practicable, administer the receipt by National Call to Service par-
ticipants of incentives under paragraph (3) or (4) of subsection (e)
as if such National Call to Service participants were, in receiving
such incentives, receiving educational assistance for members of
the Selected Reserve under chapter 1606 of this title.

(B) The Secretary of Defense shall, in consultation with the
Secretary of Veterans Affairs, prescribe regulations for purposes of
subparagraph (A). Such regulations shall, to the maximum extent
practicable, take into account the administrative provisions of
chapters 30 and 36 of title 38 that are specified in section 16136
of this title.

(3)(A) Except as provided in paragraph (1), nothing in this sec-
tion shall prohibit a National Call to Service participant who satis-
fies through service under subsection (c) the eligibility require-
ments for educational assistance under chapter 1606 of this title or
basic educational assistance under chapter 30 of title 38 from an
entitlement to such educational assistance under chapter 1606 of
this title or basic educational assistance under chapter 30 of title
38, as the case may be.

(B)3) A participant who made an election not to receive edu-
cational assistance under either such chapter at the applicable time
specified under law or who was denied the opportunity to make an
election may revoke that election or make an initial election, as the
case may be, at such time and in such manner as the Secretary
concerned may specify. A revocation or initial election under the
preceding sentence is irrevocable.

(ii)) The participant making a revocation or initial election
under clause (i) shall be eligible for educational assistance under
either such chapter at such time as the participant satisfies
through service the applicable eligibility requirements under either
such chapter.

(i) REPAYMENT.—(1) If a National Call to Service participant
who has entered into an agreement under subsection (b) and re-
ceived or benefited from an incentive under subsection (e)(1) or
(e)(2) fails to complete the total period of service specified in such
agreement, the National Call to Service participant shall refund to
the United States the amount that bears the same ratio to the
amount of the incentive as the uncompleted part of such service
bears to the total period of such service.

(2) Subject to paragraph (3), an obligation to reimburse the
United States imposed under paragraph (1) is for all purposes a
debt owed to the United States.

(8) The Secretary concerned may waive, in whole or in part, a
reimbursement required under paragraph (1) if the Secretary con-
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cerned determines that recovery would be against equity and good
(éonscience or would be contrary to the best interests of the United
tates.

(4) A discharge in bankruptcy under title 11 that is entered
into less than five years after the termination of an agreement en-
tered into under subsection (b) does not discharge the person sign-
ing the agreement from a debt arising under the agreement or
under paragraph (1).

(j) FUNDING.—(1) Amounts for the payment of incentives under
paragraphs (1) and (2) of subsection (e) shall be derived from
amounts available to the Secretary of the military department con-
cerned for the payment of pay, allowances and other expenses of
the members of the armed force concerned.

(2) Amounts for the payment of incentives under paragraphs
(3) and (4) of subsection (e) shall be derived from the Department
of 1Defense Education Benefits Fund under section 2006 of this
title.

(k) REGULATIONS.—The Secretary of Defense and the Secre-
taries of the military departments shall prescribe regulations for
purposes of the program under this section.

() DEFINITIONS.—In this section:

(1) The term “Americorps” means the Americorps program
carried out under subtitle C of title I of the National and Com-
munity Service Act of 1990 (42 U.S.C. 12571 et seq.).

(2) The term “qualifying student loan” means a loan, the
proceeds of which were used to pay any part or all of the cost
of attendance (as defined in section 472 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 108711) at an institution of higher
education (as defined in section 101 of the Higher Education
Act of 1965 (20 U.S.C. 1001).

(3) The term “Secretary of a military department” in-
cludes, with respect to matters concerning the Coast Guard
when it is not operating as a service in the Navy, the Secretary
of the Department in which the Coast Guard is operating.

(Added P.L. 107-314, §531(a)(1), Dec. 2, 2002, 116 Stat. 2541 [prior §510 trans. to §12101];
amended P.L. 108-136, § 535(a), Nov. 24, 2003, 117 Stat. 1474.)

[§§511 and 512. Transferred to §§ 12103 and 12104]

§513. Enlistments: Delayed Entry Program >

(a) A person with no prior military service who is qualified
under section 505 of this title and applicable regulations for enlist-

5Section 573 of the National Defense Authorization Act for Fiscal Year 2000 (P.L. 106-65),
as amended, provides:

SEC. 573. ARMY COLLEGE FIRST PILOT PROGRAM.

(a) PROGRAM REQUIRED.—The Secretary of the Army shall establish a pilot program (to be
known as the “Army College First” program) to assess whether the Army could increase the
number of, and the level of the qualifications of, persons entering the Army as enlisted members
by encouraging recruits to pursue higher education or vocational or technical training before
entry into active service in the Army.

(b) DELAYED ENTRY WITH ALLOWANCE FOR HIGHER EDUCATION.—Under the pilot program, the
Secretary may—

(1) exercise the authority under section 513 of title 10, United States Code—

(A) to accept the enlistment of a person as a Reserve for service in the Selected Re-
serve or Individual Ready Reserve of the Army Reserve or, notwithstanding the scope
of the authority under subsection (a) of that section, in the Army National Guard of
the United States; and

Continued
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ment in a regular component of an armed force may (except as pro-
vided in subsection (¢)) be enlisted as a Reserve for service in the
Army Reserve, Naval Reserve, Air Force Reserve, Marine Corps
Reserve, or Coast Guard Reserve for a term of not less than six
years nor more than eight years.

(b)(1) Unless sooner ordered to active duty under chapter 39 of
this title or another provision of law, a person enlisted under sub-
section (a) shall, within 365 days after such enlistment, be dis-
charged from the reserve component in which enlisted and imme-
diately be enlisted in the regular component of an armed force. The
Secretary concerned may extend the 365-day period for any person
for up to an additional 365 days if the Secretary determines that
it is in the best interests of the armed force of which that person
is a member to do so.

(B) to authorize, notwithstanding the period limitation in subsection (b) of that sec-
tion, a delay of the enlistment of any such person in a regular component under that
subsection for the period during which the person is enrolled in, and pursuing a pro-
gram of education at, an institution of higher education, or a program of vocational or
technical training, on a full-time basis that is to be completed within the maximum pe-
riod of delay determined for that person under subsection (c); and

(2) subject to paragraph (2) of subsection (d) and except as provided in paragraph (3) of
that subsection, pay an allowance to a person accepted for enlistment under paragraph
(1)(A) for each month of the period during which that person is enrolled in and pursuing
a program described in paragraph (1)(B).

(¢c) MAXIMUM PERIOD OF DELAY.—The period of delay authorized a person under paragraph
(1)(B) of subsection (b) may not exceed the 30-month period beginning on the date of the per-
son’s enlistment accepted under paragraph (1)(A) of such subsection.

(d) ALLOWANCE.—(1) The monthly allowance paid under subsection (b)(2) shall be equal to the
amount of the subsistence allowance provided for certain members of the Senior Reserve Offi-
cers’ Training Corps with the corresponding number of years of participation under section
209(a) of title 37, United States Code.

(2) An allowance may not be paid to a person under this section for more than 24 months.

(3) A member of the Selected Reserve of a reserve component may be paid an allowance under
this section only for months during which the member performs satisfactorily as a member of
a unit of the reserve component that trains as prescribed in section 10147(a)(1) of title 10,
United States Code, or section 502(a) of title 32, United States Code. Satisfactory performance
shall be determined under regulations prescrlbed by the Secretary.

(4) An allowance under this section is in addition to any other pay or allowance to which a
member of a reserve component is entitled by reason of participation in the Ready Reserve of
that component.

[(e) Repealed.]

(f) RECOUPMENT OF ALLOWANCE.—(1) A person who, after receiving an allowance under this
section, fails to complete the total period of service required of that person in connection with
delayed entry authorized for the person under section 513 of title 10, United States Code, shall
repay the United States the amount which bears the same ratio to the total amount of that
allowance paid to the person as the unserved part of the total required period of service bears
to the total period.

(2) An obligation to repay the United States imposed under paragraph (1) is for all purposes
a debt owed to the United States.

(3) A discharge of a person in bankruptcy under title 11, United States Code, that is entered
less than five years after the date on which the person was, or was to be, enlisted in the regular
Army pursuant to the delayed entry authority under section 513 of title 10, United States Code,
does not discharge that person from a debt arising under paragraph (1).

(4) The Secretary of the Army may waive, in whole or in part, a debt arising under paragraph
(1) in any case for which the Secretary determines that recovery would be against equity and
good conscience or would be contrary to the best interests of the United States.

(g) COMPARISON GROUP.—To perform the assessment under subsection (a), the Secretary may
define and study any group not including persons receiving a benefit under subsection (b) and
compare that group with any group or groups of persons who receive such benefits under the
pilot program.

(h) DURATION OF P1LoT PROGRAM.—The pilot program shall be in effect during the period be-
ginning on October 1, 1999, and ending on September 30, 2004.

(i) REPORT.—Not later than February 1, 2004, the Secretary shall submit to the Committees
on Armed Services of the Senate and the House of Representatives a report on the pilot pro-
gram. The report shall include the following:

(1) The assessment of the Secretary regarding the value of the authority under this sec-
tion for achieving the objectives of increasing the number of, and the level of the qualifica-
tions of, persons entering the Army as enlisted members.

(2) Any recommendation for legislation or other action that the Secretary considers appro-
priate to achieve those objectives through grants of entry delays and financial benefits for
advanced education and training of recruits.
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(2) During the period beginning on the date on which the per-
son enlists under subsection (a) and ending on the date on which
the person is enlisted in a regular component under paragraph (1),
the person shall be in the Ready Reserve of the armed force con-
cerned.

(c) A person who is under orders to report for induction into
an armed force under the Military Selective Service Act (50 U.S.C.
App. 451 et seq.), except as provided in clause (ii) or (iii) of section
6(c)(2)(A) of that Act, may not be enlisted under subsection (a).

(d) This section shall be carried out under regulations to be
prescribed by the Secretary of Defense or the Secretary of Home-
land Security with respect to the Coast Guard when it is not oper-
ating as a service in the Navy.

(Added P.L. 101-189, §501(a), Nov. 29, 1989, 103 Stat. 1435; amended P.L. 101-510,
§1484(k)(2), Nov. 5, 1990, 104 Stat. 1719; P.L. 104-201, §512(a), (b), Sept. 23, 1996, 110 Stat.
2514; P.L. 106-65, §572(a), Oct. 5, 1999, 113 Stat. 623; P.L. 107-296, § 1704(b)(1), Nov. 25,
2002, 116 Stat. 2314.)

§ 514. Bounties prohibited; substitutes prohibited

(a) No bounty may be paid to induce any person to enlist in
an armed force. A clothing allowance or enlistment bonus author-
ized by law is not a bounty for the purposes of this subsection.

(b) No person liable for active duty in an armed force under
this subtitle may furnish a substitute for that active duty. No per-
son may be enlisted or appointed in an armed force as a substitute
for another person.

(Aug. 10, 1956, ch. 1041, 70A Stat. 19.)

§515. Reenlistment after discharge as warrant officer

A person who has been discharged from a regular component
of an armed force under section 1165 or 1166 of this title may,
upon his request and in the discretion of the Secretary concerned,
be enlisted in that armed force in the grade prescribed by the Sec-
retary. However, a person discharged under section 1165 of this
title may not be enlisted in a grade lower than the grade that he
held immediately before appointment as a warrant officer.

(Aug. 10, 1956, ch. 1041, 70A Stat. 19.)

§516. Effect upon enlisted status of acceptance of appoint-
ment as cadet or midshipman

(a) The enlistment or period of obligated service of an enlisted
member of the armed forces who accepts an appointment as a cadet
at the United States Military Academy, the United States Air
Force Academy, or the United States Coast Guard Academy, or as
a midshipman at the United States Naval Academy or in the Naval
Reserve, may not be terminated because of the acceptance of that
appointment. However, while serving as a cadet or midshipman at
an Academy, he is entitled only to the pay, allowances, compensa-
tion, pensions, and other benefits provided by law for such a cadet
or midshipman or, if he is a midshipman in the Naval Reserve, to
the compensation and emoluments of a midshipman in the Naval
Reserve.

(b) If a person covered by subsection (a) is separated from serv-
ice as a cadet or midshipman, or from service as a midshipman in
the Naval Reserve, for any reason other than his appointment as
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a commissioned officer of a regular or reserve component of an
armed force or because of a physical disability, he resumes his en-
listed status and shall complete the period of service for which he
was enlisted or for which he has an obligation, unless he is sooner
discharged. In computing the unexpired part of an enlistment or
period of obligated service for the purposes of this subsection, all
service as a cadet or midshipman is counted as service under that
enlistment or period of obligated service.

(Added P.L. 85-861, § 1(9)(A), Sept. 2, 1958, 72 Stat. 1439.)

§517. Authorized daily average: members in pay gradesE-
8 and E-9

(a) The authorized daily average number of enlisted members
on active duty (other than for training) in an armed force in pay
grades E-8 and E-9 in a fiscal year may not be more than 2.5 per-
cent and 1 percent, respectively, of the number of enlisted members
of that armed force who are on active duty (other than for training)
on the first day of that fiscal year. In computing the limitations
prescribed in the preceding sentence, there shall be excluded en-
listed members of an armed force on active duty (other than for
training) in connection with organizing, administering, recruiting,
instructing, or training the reserve component of an armed force.

(b) Whenever the number of members serving in pay grade E—
9 is less than the number authorized for that grade under sub-
section (a), the difference between the two numbers may be applied
to increase the number authorized under such subsection for pay
grade E-8.

(¢c) Whenever under section 527 of this title the President may
suspend the operation of any provision of section 523, 525, or 526
of this title, the Secretary of Defense may suspend the operation
of any provision of this section. Any such suspension shall, if not
sooner ended, end in the manner specified in section 527 for a sus-
pension under that section.

(Added P.L. 87-649, §2(1), Sept. 7, 1962, 76 Stat. 492; amended P.L. 96-584, §4, Dec. 23, 1980,
94 Stat. 3377; P.L. 97-86, §503(1), (2), Dec. 1, 1981, 95 Stat. 1107, 1108; P.L. 97-252, §503(a),
Sept. 8, 1982, 96 Stat. 727; P.L. 98-94, §503, Sept. 24, 1983, 97 Stat. 631; P.L. 98-525, §413(a),
414(a), Oct. 19, 1984, 98 Stat. 2517; P.L. 99-145, §413(a), Nov. 8, 1985, 99 Stat. 619; P.L. 100—
180, §413(a), Dec. 4, 1987, 101 Stat. 1083; P.L.. 101-189, §413(a), Nov. 29, 1989, 103 Stat. 1433;
P.L. 102-190, §413(a), Dec. 5, 1991, 105 Stat. 1352; P.L. 103-160, §413(a), Nov. 30, 1993, 107
Stat. 1643; P.L. 103-337, §§552(a), 1662(a)(4), Oct. 5, 1994, 108 Stat. 2772, 2988; P.L. 105-261,
§§407(a), 1069(a)(2), Oct. 17, 1998, 112 Stat. 1996, 2135; P.L. 106-398, §1[§421(a)], Oct. 30,
2000, 114 Stat. 1654, 1654A-95; P.L. 107-107, § 403, Dec. 28, 2001, 115 Stat. 1069.)

§518. Temporary enlistments

Temporary enlistments may be made only in the Army, Navy,
Air Force, Marine Corps, or Coast Guard, as the case may be, with-
out specification of component.
(Added P.L. 90-235, §2(a)(1)(B), Jan. 2, 1968, 81 Stat. 755.)

§519. Temporary enlistments: during war or emergency

Except as provided in section 505 of this title and except for
enlistments as Reserves of an armed force—

(1) temporary enlistments in an armed force entered into

in time of war or of emergency declared by Congress shall be

for the duration of the war or emergency plus six months; and
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(2) only persons at least eighteen years of age and other-
wise qualified under regulations to be prescribed by the Sec-
retary concerned are eligible for such enlistments.

(Added P.L. 90-235, § 2(a)(1)(B), Jan. 2, 1968, 81 Stat. 755.)

§520. Limitation on enlistment and induction of persons
whose score on the Armed Forces Qualification
Test is below a prescribed level ¢

(a) The number of persons originally enlisted or inducted to
serve on active duty (other than active duty for training) in any
armed force during any fiscal year whose score on the Armed
Forces Qualification Test is at or above the tenth percentile and
below the thirty-first percentile may not exceed 20 percent of the
total number of persons originally enlisted or inducted to serve on
active duty (other than active duty for training) in such armed
force during such fiscal year.

(b) A person who is not a high school graduate may not be ac-
cepted for enlistment in the armed forces unless the score of that
person on the Armed Forces Qualification Test is at or above the
thirty-first percentile; however, a person may not be denied enlist-
ment in the armed forces solely because of his not having a high
school diploma if his enlistment is needed to meet established
strength requirements.

(Added P.L. 96-342, §302(b)(1), Sept. 8, 1980, 94 Stat. 1082; amended P.L. 96-579, §9, Dec.
23, 1980, 94 Stat. 3369; P.L. 97-86, §402(b)(1), Dec. 1, 1981, 95 Stat. 1104; P.L. 98-94,
§1268(3), Sept. 24, 1983, 97 Stat. 705; P.L. 100-370, § 1(a)(1), July 19, 1988, 102 Stat. 840.)

[§520a. Repealed. P.L. 106-398, § 1[§ 1076(g)(1)], Oct. 30, 2000,
114 Stat. 1654, 1654A-282]

§520b. Applicants for enlistment: authority to use funds for
the issue of authorized articles

Funds appropriated to the Department of Defense may be used
for the issue of authorized articles to applicants for enlistment.

(Added P.L. 98-525, §1401(a), Oct. 19, 1984, 98 Stat. 2614; amended P.L. 99-145, §1303(a),
Nov. 8, 1985, 99 Stat. 738.)

§520c. Recruiting functions: provision of meals and refresh-
ments

Under regulations prescribed by the Secretary concerned,
funds appropriated to the Department of Defense for recruitment
of military personnel may be expended for small meals and refresh-
ments during recruiting functions for the following persons:

(1) Persons who have enlisted under the Delayed Entry
Program authorized by section 513 of this title.

(2) Persons who are objects of armed forces recruiting ef-
forts.

(3) Persons whose assistance in recruiting efforts of the
military departments is determined to be influential by the
Secretary concerned.

(4) Members of the armed forces and Federal employees
when attending recruiting functions in accordance with a re-
quirement to do so.

6 See section 3262 for percentage limitation on Army enlistees and inductees who are not high
school graduates.
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(5) Other persons whose presence at recruiting functions
will contribute to recruiting efforts.

(Added P.L. 104-201, § 361(a), Sept. 23, 1996, 110 Stat. 2491; amended P.L. 107-107, § 545, Dec.
28, 2001, 115 Stat. 1113; P.L. 108-136, § 1031(a)(8)(A), Nov. 24, 2003, 117 Stat. 1596.)



CHAPTER 32—OFFICER STRENGTH AND DISTRIBUTION
IN GRADE

Sec.

521. Authority to prescribe total strengths of officers on active duty and officer
strengths in various categories.

522. Authorized total strengths: regular commissioned officers on active duty.

523. Authorized strengths: commissioned officers on active duty in grades of
major, lieutenant colonel, and colonel and Navy grades of lieutenant
commander, commander, and captain.

[524. Transferred.]

525. Distribution of commissioned officers on active duty in general officer and
flag officer grades.

526. Authorized strength: general and flag officers on active duty.

527. Authority to suspend sections 523, 525, and 526.

528. Exclusion: Associate Director of Central Intelligence for Military Support.

§521. Authority to prescribe total strengths of officers on ac-
tive duty and officer strengths in various cat-
egories

(a) Whenever the needs of the services require, but at least
once each fiscal year, the Secretary of Defense shall prescribe the
total authorized active-duty strength as of the end of the fiscal year
for officers in grades above chief warrant officer, W—5, for each of
the armed forces under the jurisdiction of the Secretary of a mili-
tary department.

(b) Under regulations prescribed by the Secretary of Defense,
the Secretary of each military department may, for an armed force
under his jurisdiction, prescribe the strength of any category of offi-
cers that may serve on active duty.

(Added P.L. 96-513, §103, Dec. 12, 1980, 94 Stat. 2841; amended P.L. 102-190, § 1131(1)(A),
Dec. 5, 1991, 105 Stat. 1505.)

§ 522, Authorized total strengths: regular commissioned offi-
cers on active duty

The authorized strengths of the Army, Navy, Air Force, and
Marine Corps in regular officers (other than retired officers) in
grades above chief warrant officer, (W-5), are as follows:

ATTILY ettt ettt ettt et e et e e bt e et e e bt e sbeesateenteens 63,000
NAVY ettt ettt sttt ettt e sbe et 55,000
AT FOTCE oottt e e ettt e e e e e et a e e e e e eetasaeeeeeeeeeansareeeeeeeennes 80,000
MATINE COTPS c.nvveenrieiiiieiieeiee ettt ettt e st e e stee s bt e bt e e bt e sateebeesabeebeesabeeseesabeenseeenne 17,000

(Added P.L. 96-513, §103, Dec. 12, 1980, 94 Stat. 2841; amended P.L. 98-525, §522, Oct. 19,
1984, 98 Stat. 2523; P.L. 102-90, § 1131(1)(B), Dec. 5, 1991, 105 Stat. 1505.)

§523. Authorized strengths: commissioned officers on active
duty in grades of major, lieutenant colonel, and
colonel and Navy grades of lieutenant commander,
commander, and captain

(a)(1) Except as provided in subsection (c¢), of the total number
of commissioned officers serving on active duty in the Army, Air

191
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Force, or Marine Corps at the end of any fiscal year (excluding offi-
cers in categories specified in subsection (b)), the number of officers
who may be serving on active duty in each of the grades of major,
lieutenant colonel, and colonel may not, as of the end of such fiscal
ye&r, exceed a number determined in accordance with the following
table:

Number of officers who may be serving on active duty

Total number of commissioned officers (excluding offi- in the grade of:
cers in categories specified in subsection (b)) on ac- -
tive duty: Major L‘é‘;fgg;nt Colonel
Army:
20,000 6,848 5,253 1,613
25,000 . 7,539 5,642 1,796
30,000 . 8,231 6,030 1,980
35,000 8,922 6,419 2,163
40,000 9,614 6,807 2,347
45,000 . 10,305 7,196 2,530
50,000 10,997 7,584 2,713
55,000 ..ooiiiiiiiiiinie e 11,688 7,973 2,897
60,000 . 12,380 8,361 3,080
65,000 ...ooiiiiiiiiie e 13,071 8,750 3,264
70,000 .oooviieiiiiieiiiie s 13,763 9,138 3,447
75,000 . 14,454 9,527 3,631
80,000 . 15,146 9,915 3,814
85,000 . 15,837 10,304 3,997
90,000 . 16,529 10,692 4,181
95,000 . 17,220 11,081 4,364
100,000 17,912 11,469 4,548
110,000 19,295 12,246 4,915
120,000 20,678 13,023 5,281
130,000 ... 22,061 13,800 5,648
170,000 27,593 16,908 7,116
Air Force:
9,216 7,090 2,125
10,025 7,478 2,306
10,835 7,866 2,487
11,645 8,253 2,668
12,454 8,641 2,849
13,264 9,029 3,030
14,073 9,417 3,211
14,883 9,805 3,392
15,693 10,193 3,673
16,502 10,582 3,754
17,312 10,971 3,935
18,121 11,360 4,115
18,931 11,749 4,296
19,741 12,138 4,477
105,000 20,550 12,527 4,658
110,000 21,360 12,915 4,838
115,000 ... 22,169 13,304 5,019
120,000 22,979 13,692 5,200
125,000 23,789 14,081 5,381
Marine Corps:
10,000 . 2,525 1,480 571
12,500 . 2,900 1,600 632
15,000 ..ooeiiiiiieieeee e 3,275 1,720 653
17,500 ..eeeiiiiiiiiiieeiiet e 3,650 1,840 673

20,000 vveoeereeeeeeeeee e eee s eeee e 4,025 1,960 694
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Number of officers who may be serving on active duty

Total number of commissioned officers (excluding offi- in the grade of:
cers in categories specified in subsection (b)) on ac- -
tive duty: Major Ll(ejgfggslnt Colonel
4,400 2,080 715
4,775 2,200 735.

(2) Except as provided in subsection (c), of the total number of
commissioned officers serving on active duty in the Navy at the end
of any fiscal year (excluding officers in categories specified in sub-
section (b)), the number of officers who may be serving on active
duty in each of the grades of lieutenant commander, commander,
and captain may not, as of the end of such fiscal year, exceed a
number determined in accordance with the following table:

Number of officers who may be serving on ac-

Total number of commissioned officers (ex- tive duty in grade of:
cluding officers in categories specified in sub- -
section (b)) on active duty: ;1;1221111::11;1; Commander Captain

Navy:
30,000 7,331 5,018 2,116
33,000 . 7,799 5,239 2,223
36,000 . 8,267 5,460 2,330
39,000 8,735 5,681 2,437
42,000 9,203 5,902 2,544
45,000 . 9,671 6,123 2,651
48,000 10,139 6,343 2,758
51,000 10,606 6,561 2,864
54,000 . 11,074 6,782 2,971
57,000 11,541 7,002 3,078
60,000 12,009 7,222 3,185
63,000 . 12,476 7,441 3,292
66,000 . 12,944 7,661 3,398
70,000 . 13,567 7,954 3,541
90,000 16,683 9,419 4,254.

(3) If the total number of commissioned officers serving on ac-
tive duty in an armed force (excluding officers in categories speci-
fied in subsection (b)) is between any two consecutive figures listed
in the first column of the appropriate table in paragraph (1) or (2),
the corresponding authorized strengths for each of the grades
shown in that table for that armed force are determined by mathe-
matical interpolation between the respective numbers of the two
strengths. If the total number of commissioned officers serving on
active duty in an armed force (excluding officers in categories speci-
fied in subsection (b)) is greater or less than the figures listed in
the first column of the appropriate table in paragraph (1) or (2), the
Secretary concerned shall fix the corresponding strengths for the
grades shown in that table in the same proportion as reflected in
the nearest limit shown in the table.

(b) Officers in the following categories shall be excluded in
computing and determining authorized strengths under this sec-
tion:

(1) Reserve officers—
(A) on active duty for training;
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(B) on active duty under section 10211, 10302 through
10305, or 12402 of this title or under section 708 of title
32;

(C) on active duty under section 12301(d) of this title
in connection with organizing, administering, recruiting,
instructing, or training the reserve components;

(D) on active duty to pursue special work;

(E) ordered to active duty under section 12304 of this
title; or

(F) on full-time National Guard duty.

(2) General and flag officers.

(3) Medical officers.

(4) Dental officers.

(5) Warrant officers.

(6) Retired officers on active duty under a call or order to
active duty for 180 days or less.

(7) Reserve or retired officers on active duty under section

10(b)(2) of the Military Selective Service Act (50 U.S.C. App.

460(b)(2)) for the administration of the Selective Service

System.

(c) Whenever the number of officers serving in any grade is
less than the number authorized for that grade under this section,
the difference between the two numbers may be applied to increase
the number authorized under this section for any lower grade.

(d) An officer may not be reduced in grade, or have his pay or
allowances reduced, because of a reduction in the number of com-
missioned officers authorized for his grade under this section.

(Added P.L. 96-513, §103, Dec. 12, 1980, 94 Stat. 2842; amended P.L. 98-525, § 414(a)(3), Oct.
19, 1984, 98 Stat. 2518; P.L. 99-145, §511(a), Nov. 8, 1985, 99 Stat. 623; P.L. 99-433,
§531(a)(1), Oct. 1, 1986, 100 Stat. 1063; P.L. 102-190, §431, Dec. 5, 1991, 105 Stat. 1354; P.L.
103-337, §1671(c)(3), Oct. 5, 1994, 108 Stat. 3014; P.L. 107-314, §406, Dec. 2, 2002, 116 Stat.
2526.)

[§ 524. Transferred to § 12011]

§525. Distribution of commissioned officers on active duty
in general officer and flag officer grades

(a) No appointment may be made in a grade above brigadier
general in the Army, Air Force, or Marine Corps if that appoint-
ment would result in more than 50 percent of the general officers
of that armed force on active duty being in grades above brigadier
general. No appointment may be made in a grade above rear admi-
ral (lower half) in the Navy if that appointment would result in
more than 50 percent of the flag officers of the Navy on active duty
being in grades above rear admiral (lower half).

(b)(1) No appointment may be made in a grade above major
general in the Army or Air Force if that appointment would result
in more than 15.7 percent of the general officers of that armed
force on active duty being in grades above major general. Of the
15.7 percent of general officers of the Army or Air Force on active
duty who may be serving in grades above major general, not more
than 25 percent may be serving in the grade of general.

(2)(A) No appointment may be made in a grade above rear ad-
miral in the Navy if that appointment would result in more than
15.7 percent of the flag officers of the Navy on active duty being
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in grades above rear admiral. Of the 15.7 percent of flag officers
on active duty who may be serving in grades above rear admiral,
not more than 25 percent may be serving in the grade of admiral.

(B) No appointment may be made in a grade above major gen-
eral in the Marine Corps if that appointment would result in more
than 17.5 percent of the general officers of the Marine Corps on ac-
tive duty being in grades above major general.

(3) An officer while serving as Chairman or Vice Chairman of
the Joint Chiefs of Staff or as Chief of Staff to the President, if
serving in the grade of general or admiral, is in addition to the
number that would otherwise be permitted for his armed force for
that grade under paragraph (1) or (2).1

(4)(A) An officer while serving in a position designated under
subparagraph (B), if serving in the grade of lieutenant general or
vice admiral, is in addition to the number that would otherwise be
permitted for that officer’s armed force for that grade under para-
graph (1) or (2).

(B) The President, with the advice and assistance of the Sec-
retary of Defense and the Chairman of the Joint Chiefs of Staff,
may designate not more than seven positions within the Joint Staff
(provided for under section 155 of this title) as positions referred
to in subparagraph (A). The authority of the President under the
preceding sentence may not be delegated.

(5)(A) An officer while serving in a position specified in section
604(b) of this title, if serving in the grade of general or admiral,
is in addition to the number that would otherwise be permitted for
that officer’s armed force for officers serving on active duty in
grades above major general or rear admiral, as the case may be,
under the first sentence of paragraph (1) or (2), as applicable. Any
increase by reason of the preceding sentence in the number of offi-
cers of an armed force serving on active duty in grades above major
general or rear admiral may only be realized by an increase in the
number of lieutenant generals or vice admirals, as the case may be,
serving on active duty, and any such increase may not be construed
as authorizing an increase in the limitation on the total number of
general or flag officers for that armed force under section 526(a) of
this title or in the number of general and flag officers that may be
designated under section 526(b) of this title.

(B) Subparagraph (A) does not apply in the case of an officer
serving in such a position if the Secretary of Defense, when consid-
ering officers for recommendation to the President for appointment
to fill the vacancy in that position which was filled by that officer,
did not have a recommendation for that appointment from each
Secretary of a military department who (pursuant to section 604(a)
of this title) was required to make such a recommendation.

(6) An officer while serving as Chief of the National Guard Bu-
reau is in addition to the number that would otherwise be per-

1Section 102(c)(3)(C) of the National Security Act of 1947 (50 U.S.C. 403(c)(3)(C)) provides
that if a commissioned officer is serving in the position of Director of Central Intelligence, Dep-
uty Director of Central Intelligence, or Deputy Director of Central Intelligence for Community
Management, that officer, while serving in such position, shall not be counted against the num-
bers and percentages of commissioned officers of the rank and grade of such officer authorized
for the military department of that officer.
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mitted for that officer’s armed force for officers serving on active
duty in grades above major general under paragraph (1).

(7) An officer of the Army while serving as Superintendent of
the United States Military Academy, if serving in the grade of lieu-
tenant general, is in addition to the number that would otherwise
be permitted for the Army for officers serving on active duty in
grades above major general under paragraph (1). An officer of the
Navy or Marine Corps while serving as Superintendent of the
United States Naval Academy, if serving in the grade of vice admi-
ral or lieutenant general, is in addition to the number that would
otherwise be permitted for the Navy or Marine Corps, respectively,
for officers serving on active duty in grades above major general or
rear admiral under paragraph (1) or (2). An officer while serving
as Superintendent of the United States Air Force Academy, if serv-
ing in the grade of lieutenant general, is in addition to the number
that would otherwise be permitted for the Air Force for officers
serving on active duty in grades above major general under para-
graph (1).

(8) An officer while serving in a position designated by the Sec-
retary of Defense as Senior Military Assistant to the Secretary of
Defense, if serving in the grade of lieutenant general or vice admi-
ral, is in addition to the number that otherwise would be permitted
for that officer’s armed force for that grade under paragraph (1) or
(2). Only one officer may be designated as Senior Military Assistant
to the Secretary of Defense for purposes of this paragraph.

(c)(1) Subject to paragraph (3), the President—

(A) may make appointments in the Army, Air Force, and

Marine Corps in the grade of lieutenant general and in the

Army and Air Force in the grade of general in excees of the

applicable numbers determined under subsection (b)(1), and

may make appointments in the Marine Corps in the grade of
general in addition to the Commandant and Assistant Com-
mandant, if each such appointment is made in conjunction
with an offsetting reduction under paragraph (2); and

(B) may make appointments in the Navy in the grades of
vice admiral and admiral in excess of the applicable numbers
determined under subsection (b)(2) if each such appointment is
made in conjunction with an offsetting reduction under para-

graph (2).

(2) For each appointment made under the authority of para-
graph (1) in the Army, Air Force, or Marine Corps in the grade of
lieutenant general or general or in the Navy in the grade of vice
admiral or admiral, the number of appointments that may be made
in the equivalent grade in one of the other armed forces (other than
the Coast Guard) shall be reduced by one. When such an appoint-
ment is made, the President shall specify the armed force in which
the reduction required by this paragraph is to be made.

(3)(A) The number of officers that may be serving on active
duty in the grades of lieutenant general and vice admiral by reason
of appointments made under the authority of paragraph (1) may
not exceed the number equal to 10 percent of the total number of
officers that may be serving on active duty in those grades in the
Army, Navy, Air Force, and Marine Corps under subsection (b).
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(B) The number of officers that may be serving on active duty
in the grades of general and admiral by reason of appointments
made under the authority of paragraph (1) may not exceed the
number equal to 15 percent of the total number of general officers
and flag officers that may be serving on active duty in those grades
in the Army, Navy, Air Force, and Marine Corps.

(4) Upon the termination of the appointment of an officer in
the grade of lieutenant general or vice admiral or general or admi-
ral that was made in connection with an increase under paragraph
(1) in the number of officers that may be serving on active duty in
that armed force in that grade, the reduction made under para-
graph (2) in the number of appointments permitted in such grade
in another armed force by reason of that increase shall no longer
be in effect.

(d) An officer continuing to hold the grade of general or admi-
ral under section 601(b)(4) of this title after relief from the position
of Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army,
Chief of Naval Operations, Chief of Staff of the Air Force, or Com-
mandant of the Marine Corps shall not be counted for purposes of
this section.

(Added P.L. 96-513, §103, Dec. 12, 1980, 94 Stat. 2844; amended P.L. 97-86, §405(b)(1), Dec.
1, 1981, 95 Stat. 1105; Nov. 8, 1985, P.L. 99-145, § 514(b)(1), 99 Stat. 626; P.L. 99-433, § 202(a),
Oct. 1, 1986, 100 Stat. 1010; P.L. 100-180, §511(a), Dec. 4, 1987, 101 Stat. 1088; P.L. 101-510,
§405, Nov. 5, 1990, 104 Stat. 1546; P.L. 103-337, §405(a), Oct. 5, 1994, 108 Stat. 2744; P.L.
104-106, §403(a), Feb. 10, 1996, 110 Stat. 286; P.L. 104201, § 404(b), Sept. 23, 1996, 110 Stat.
2506; P.L. 105-261, §§ 404, 406, Oct. 17, 1998, 112 Stat. 1996; P.L. 106-65, §§509(b), (c), 532(b),
Oct. 5, 1999, 113 Stat. 592, 604; P.L. 106-398, §1[§507(g)], Oct. 30, 2000, 114 Stat. 1654,
1654A-105; P.L. 107-314, §§404(a), (b), 405(b), Dec. 2, 2002, 116 Stat. 2525, 2526; P.L. 108—
136, §504(b), Nov. 24, 2003, 117 Stat. 1456.)

§526. Authorized strength: general and flag officers on ac-
tive duty

(a) LiMITATIONS.—The number of general officers on active
duty in the Army, Air Force, and Marine Corps, and the number
of flag officers on active duty in the Navy, may not exceed the num-
ber specified for the armed force concerned as follows:

(1) For the Army, 302.

(2) For the Navy, 216.

(3) For the Air Force, 279.
(4) For the Marine Corps, 80.

(b) LIMITED EXCLUSION FOR JOINT DUTY REQUIREMENTS.—(1)
The Chairman of the Joint Chiefs of Staff may designate up to 12
general officer and flag officer positions that are joint duty assign-
ments for purposes of chapter 38 of this title for exclusion from the
limitations in subsection (a). Officers in positions so designated
shall not be counted for the purposes of those limitations.

(2)(A) The Chairman of the Joint Chiefs of Staff may designate
up to 10 general and flag officer positions on the staffs of the com-
manders of the unified and specified combatant commands as posi-
tions to be held only by reserve component officers who are in a
general or flag officer grade below lieutenant general or vice admi-
ral. Each position so designated shall be considered to be a joint
duty assignment position for purposes of chapter 38 of this title.

(B) A reserve component officer serving in a position des-
ignated under subparagraph (A) while on active duty under a call
or order to active duty that does not specify a period of 180 days
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or less shall not be counted for the purposes of the limitations
under subsection (a) and under section 525 of this title if the officer
was selected for service in that position in accordance with the pro-
cedures specified in subparagraph (C).

(C) Whenever a vacancy occurs, or is anticipated to occur, in
a position designated under subparagraph (A)—

(i) the Secretary of Defense shall require the Secretary of
the Army to submit the name of at least one Army reserve
component officer, the Secretary of the Navy to submit the
name of at least one Naval Reserve officer and the name of at
least one Marine Corps Reserve officer, and the Secretary of
the Air Force to submit the name of at least one Air Force re-
serve component officer for consideration by the Secretary for
assignment to that position; and

(i1) the Chairman of the Joint Chiefs of Staff may submit
to the Secretary of Defense the name of one or more officers
(in addition to the officers whose names are submitted pursu-
ant to clause (i)) for consideration by the Secretary for assign-
ment to that position.

(D) Whenever the Secretaries of the military departments are
required to submit the names of officers under subparagraph (C)(i),
the Chairman of the Joint Chiefs of Staff shall submit to the Sec-
retary of Defense the Chairman’s evaluation of the performance of
each officer whose name is submitted under that subparagraph
(and of any officer whose name the Chairman submits to the Sec-
retary under subparagraph (C)(ii) for consideration for the same
vacancy).

(E) Subparagraph (B) does not apply in the case of an officer
serving in a position designated under subparagraph (A) if the Sec-
retary of Defense, when considering officers for assignment to fill
the vacancy in that position which was filled by that officer, did not
have a recommendation for that assignment from each Secretary of
a military department who (pursuant to subparagraph (C)) was re-
quired to make such a recommendation.

[(c) Repealed.]

(d) EXCLUSION OF CERTAIN OFFICERS.—The limitations of this
section do not apply to a reserve component general or flag officer
who is on active duty for training or who is on active duty under
a call or order specifying a period of less than 180 days.

(Added P.L. 100-370, § 1(b)(1), July 19, 1988, 102 Stat 840; amended, P.L. 101-510, §403(a),
Nov. 5, 1990, 104 Stat. 1545; P.L. 102—-484, §403, Oct. 23, 1992, 106 Stat. 2398; P.L. 103-337,
§§404, 512, Oct. 5, 1994, 108 Stat. 2744, 2752; P.L. 104-106, §§ 1502(a)(1), 1503(a)(3), Feb. 10,
1996, 110 Stat. 502, 510; P.L. 104-201, §405, Sept. 23, 1996, 110 Stat. 2506; P.L. 105-261,
§405, Oct. 17, 1998, 112 Stat. 1996; P.L. 106-65, §§553, 1067(1), Oct. 5, 1999, 113 Stat. 615,
774; P.L. 107-314, §§405(c), 1041(a)3), Dec. 2, 2002, 116 Stat. 2526, 2645; P.L. 108-136,
§504(c), Nov. 24, 2003, 117 Stat. 1457.)

§527. Authority to suspend sections 523, 525, and 526 2

In time of war, or of national emergency declared by Congress
or the President after November 30, 1980, the President may sus-
pend the operation of any provision of section 523, 525, or 526 of

2By Executive Order 13223 of Sept. 14, 2001, the authority of the President under section
527 to suspend the operation of sections 523-526 was invoked “to the full extent provided by
the terms thereof”, and the Secretary of Defense was authorized to exercise the authority vested
in the President by section 527, with authority for successive redelegation to civilian subordi-
nates who are appointed by the President, by and with the advice and consent of the Senate.
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this title. So long as such war or national emergency continues, any
such suspension may be extended by the President. Any such sus-
pension shall, if not sooner ended, end on the last day of the two-
year period beginning on the date on which the suspension (or the
last extension thereof) takes effect or on the last day of the one-
year period beginning on the date of the termination of the war or
national emergency, whichever occurs first. With respect to the end
of any such suspension, the preceding sentence supersedes the pro-
visions of title II of the National Emergencies Act (50 U.S.C. 1621
1622) which provide that powers or authorities exercised by reason
of a national emergency shall cease to be exercised after the date
of the termination of the emergency.

(Added as §526 P.L. 96-513, §103, Dec. 12, 1980, 94 Stat. 2845; redesignated § 527 and amend-
ed P.L. 100-370, § 1(b)(2), July 19, 1988, 102 Stat. 840; P.L. 103-337, § 1671(c)(4), Oct. 5, 1994,
108 Stat. 3014.)

§ 528. Exclusion: officer serving as Associate Director of Cen-
tral Intelligence for Military Support

(a) When none of the individuals serving in a position specified
in subsection (b) is an officer of the armed forces, an officer of the
armed forces assigned to the position of Associate Director of Cen-
tral Intelligence for Military Support, while serving in that posi-
tion, shall not be counted against the numbers and percentages of
officers of the grade of that officer authorized for that officer’s
armed force.

(b) The positions referred to in subsection (a) are the following:

(1) Director of Central Intelligence.
(2) Deputy Director of Central Intelligence.
(3) Deputy Director of Central Intelligence for Community

Management.

(Added P.L. 108-136, §507(a), Nov. 24, 2003, 117 Stat. 1458 [prev. §528 repealed by §501(a)
of P.L. 107-1071.)
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§531. Original appointments of commissioned officers

(a) Original appointments in the grades of second lieutenant
through colonel in the Regular Army, Regular Air Force, and Reg-
ular Marine Corps and in the grades of ensign through captain in
the Regular Navy shall be made by the President, by and with the
advice and consent of the Senate.

(b) The grade of a person receiving an appointment under this
section who at the time of appointment (1) is credited with service
under section 533 of this title, and (2) is not a commissioned officer
of a reserve component shall be determined under regulations pre-
scribed by the Secretary of Defense based upon the amount of serv-
ice credited. The grade of a person receiving an appointment under
this section who at the time of the appointment is a commissioned
officer of a reserve component is determined under section 533(f)
of this title.

(Added P.L. 96-513, §104(a), Dec. 12, 1980, 94 Stat. 2845; amended P.L. 97-22, § 3(a), July 10,
1981, 95 Stat. 124.)

§532. Qualifications for original appointment as a commis-
sioned officer

(a) Under regulations prescribed by the Secretary of Defense,
an original appointment as a commissioned officer (other than as
a commissioned warrant officer) in the Regular Army, Regular
Navy, Regular Air Force, or Regular Marine Corps may be given
only to a person who—

(1) is a citizen of the United States;

(2) is able to complete 20 years of active commissioned
service before his fifty-fifth birthday;

(3) is of good moral character;

(4) is physically qualified for active service; and

(5) has such other special qualifications as the Secretary of
the military department concerned may prescribe by regula-
tion.

(b)(1) Original appointments in the Regular Army in the Med-
ical Corps or Dental Corps, and original appointments in the Reg-
ular Air Force with a view to designation of an officer as a medical
or dental officer, may be made in the grades of first lieutenant
through colonel. Original appointments in the Regular Navy in the
Medical Corps or Dental Corps may be made in the grades of lieu-

200
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tenant (junior grade) through captain. Such appointments may be
made only from persons who are qualified doctors of medicine, oste-
opathy, or dentistry.

(2) To be eligible for an original appointment as a medical offi-
cer, a doctor of osteopathy must—

(A) be a graduate of a college of osteopathy whose grad-
uates are eligible to be licensed to practice medicine or surgery
in a majority of the States;

(B) be licensed to practice medicine, surgery, or osteopathy
in a State or in the District of Columbia;

(C) under regulations prescribed by the Secretary of De-
fense, have completed a number of years of osteopathic and
preosteopathic education equal to the number of years of med-
ical and premedical education prescribed for persons entering
recognized schools of medicine who become doctors of medicine
and who would be qualified for an original appointment in the
grade for which that person is being considered for appoint-
ment; and

(D) have such other qualifications as the Secretary of the
military department concerned prescribes after considering the
recommendations, if any, of the Surgeon General of the armed
force concerned.

(c¢) Original appointments in the Regular Navy or Regular Ma-
rine Corps of officers designated for limited duty shall be made
under section 5589 or 5596 of this title.

(d)(1) A person receiving an original appointment as a medical
or dental officer, as a chaplain, or as an officer designated for lim-
ited duty in the Regular Navy or Regular Marine Corps is not sub-
ject to clause (2) of subsection (a).

(2) A reserve commissioned officer appointed in a medical skill
other than as a medical officer or dental officer (as defined in regu-
lations prescribed by the Secretary of Defense) is not subject to
clause (2) of subsection (a).

(e) After September 30, 1996, no person may receive an origi-
nal appointment as a commissioned officer in the Regular Army,
Regular Navy, Regular Air Force, or Regular Marine Corps until
that person has completed one year of service on active duty as a
commissioned officer (other than a warrant officer) of a reserve
component.

(Added P.L. 96-513, § 104(a), Dec. 12, 1980, 94 Stat. 2845; amended P.L. 97-22, §3(b), July 10,
1981, 95 Stat. 124; P.L. 97-295, §1(7), Oct. 12, 1982, 96 Stat. 1289; P.L. 102-190, §501, Dec.
5, 1991, 105 Stat. 1354; P.L. 103-160, § 510, Nov. 30, 1993, 107 Stat. 1648.)

§533. Service credit upon original appointment as a commis-
sioned officer

(a)(1) For the purpose of determining the grade and rank with-
in grade of a person receiving an original appointment in a com-
missioned grade (other than a warrant officer grade) in the Regular
Army, Regular Navy, Regular Air Force, or Regular Marine Corps,
such person shall be credited at the time of such appointment with
any active commissioned service (other than service as a commis-
sioned warrant officer) that he performed in any armed force, the
National Oceanic and Atmospheric Administration, or the Public
Health Service before such appointment.
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(2) The Secretary of Defense shall prescribe regulations, which
shall apply uniformly among the Army, Navy, Air Force, and Ma-
rine Corps, to authorize the Secretary of the military department
concerned to limit the amount of prior active commissioned service
with which a person receiving an original appointment may be
credited under paragraph (1), or to deny any such credit, in the
case of a person who at the time of such appointment is credited
with constructive service under subsection (b).

(b)(1) Under regulations prescribed by the Secretary of De-
fense, the Secretary of the military department concerned shall
credit a person who is receiving an original appointment in a com-
missioned grade (other than a commissioned warrant officer grade)
in the Regular Army, Regular Navy, Regular Air Force, or Regular
Marine Corps and who has advanced education or training or spe-
cial experience with constructive service for such education, train-
ing, or experience as follows:

(A) One year for each year of advanced education beyond
the baccalaureate degree level, for persons appointed, des-
ignated, or assigned in officer categories requiring such ad-
vanced education or an advanced degree as a prerequisite for
such appointment, designation, or assignment. In determining
the number of years of constructive service to be credited
under this clause to officers in any professional field, the Sec-
retary concerned shall credit an officer with, but with not more
than, the number of years of advanced education required by
a majority of institutions that award degrees in that profes-
sional field for completion of the advanced education or award
of the advanced degree.

(B)i) Credit for any period of advanced education in a
health profession (other than medicine and dentistry) beyond
the baccalaureate degree level which exceeds the basic edu-
cation criteria for appointment, designation, or assignment, if
such advanced education will be directly used by the armed
force concerned.

(i1) Credit for experience in a health profession (other than
medicine or dentistry), if such experience will be directly used
by the armed force concerned.

(C) Additional credit of (i) not more than one year for in-
ternship or equivalent graduate medical, dental, or other for-
mal professional training required by the armed forces, and (ii)
not more than one year for each additional year of such grad-
uate-level training or experience creditable toward certification
in a specialty required by the armed forces.

(D) Additional credit, in unusual cases, based on special
experience in a particular field.

(E) Additional credit for experience as a physician or den-
tist, if appointed as a medical or dental officer in the Army or
Navy or, in the case of the Air Force, with a view to designa-
tion as a medical or dental officer.

(2) Except as authorized by the Secretary concerned in indi-
vidual cases and under regulations prescribed by the Secretary of
Defense in the case of a medical or dental officer, the amount of
constructive service credited an officer under this subsection may
not exceed the amount required in order for the officer to be eligi-
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ble for an original appointment in the grade of major in the Army,
Air Force, or Marine Corps or lieutenant commander in the Navy.

(3) Constructive service credited an officer under this sub-
section is in addition to any service credited that officer under sub-
section (a) and shall be credited at the time of the original appoint-
ment of the officer.

(¢) Constructive service credited an officer under subsection (b)
shall be used only for determining the officer’s—

(1) initial grade as a regular officer;

(2) rank in grade; and

(3) service in grade for promotion eligibility.

(d)(1) Constructive service may not be credited under sub-
section (b) for education, training, or experience obtained while
serving as a commissioned officer (other than a warrant officer) on
active duty or in an active status. However, in the case of an officer
who completes advanced education or receives an advanced degree
while on active duty or in an active status and in less than the
number of years normally required to complete such advanced edu-
cation or receive such advanced degree, constructive service may,
subject to regulations prescribed under subsection (a)(2), be cred-
ited to the officer under subsection (b)(1)(A) to the extent that the
number of years normally required to complete such advanced edu-
cation or receive such advanced degree exceeds the actual number
of years in which such advanced education or degree is obtained by
the officer.

(2) A graduate of the United States Military Academy, the
United States Naval Academy, or the United States Air Force
Academy is not entitled to service credit under this section for serv-
ice performed, or education, training, or experience obtained, before
graduation from such Academy.

(e) If the Secretary of Defense determines that the number of
qualified judge advocates serving on active duty in the Army, Navy,
Air Force, or Marine Corps in grades below major or lieutenant
commander is critically below the number needed by such armed
force in such grades, he may authorize the Secretary of the military
department concerned to credit any person receiving an original ap-
pointment in the Judge Advocate General’s Corps of the Army or
Navy, or any person receiving an original appointment in the Air
Force or Marine Corps with a view to designation as a judge advo-
cate, with a period of constructive service in such an amount (in
addition to any period of service credited such person under sub-
section (b)(1)) as will result in the grade of such person being that
of captain or, in the case of an officer of the Navy, lieutenant and
the date of rank of such person being junior to that of all other offi-
cers of the same grade serving on active duty.

() A reserve officer (other than a warrant officer) who receives
an original appointment as an officer (other than as a warrant offi-
cer) in the Regular Army, Regular Navy, Regular Air Force, or Reg-
ular Marine Corps shall—

(1) in the case of an officer on the active-duty list imme-
diately before that appointment as a regular officer, be ap-
pointed in the same grade and with the same date of rank as
the grade and date of rank held by the officer on the active-
duty list immediately before the appointment; and
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(2) in the case of an officer not on the active-duty list im-
mediately before that appointment as a regular officer, be ap-
pointed in the same grade and with the same date of rank as
the grade and date of rank which the officer would have held
had the officer been serving on the active-duty list on the date
of the appointment as a regular officer.

(Added P.L. 96-513, § 104(a), Dec. 12, 1980, 94 Stat. 2846; amended P.L. 97-22, §3(c), July 10,
1981, 95 Stat. 125; P.L. 98-94, §1007(c)(1), Sept. 24, 1983, 97 Stat. 662; P.L. 100-180, § 714(a),
Dec. 4, 1987, 101 Stat. 1112; P.L. 103-160, §509(a), Nov. 30, 1993, 107 Stat. 1647.)

§541. Graduates of the United States Military, Naval, and
Air Force Academies

(a) Notwithstanding any other provision of law, each cadet at
the United States Military Academy or the United States Air Force
Academy, and each midshipman at the United States Naval Acad-
emy, is entitled, before graduating from that Academy, to state his
preference for appointment, upon graduation, as a commissioned
officer in either the Army, Navy, Air Force, or Marine Corps.

(b) With the consent of the Secretary of the military depart-
ment administering the Academy from which the cadet or mid-
shipman is to be graduated, and of the Secretary of the military
department having jurisdiction over the armed force for which that
graduate stated his preference, the graduate is entitled to be ac-
cepted for appointment in that armed force. However, not more
than 12%% percent of any graduating class at an Academy may be
appointed in armed forces not under the jurisdiction of the military
department administering that Academy.

(¢) The Secretary of Defense shall, by regulation, provide for
the equitable distribution of appointments in cases where more
than 12%2 percent of the graduating class of any Academy request
appointment in armed forces not under the jurisdiction of the mili-
tary department administering that Academy.

(Aug. 10, 1956, ch. 1041, 70A Stat. 19.)
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§571. Warrant officers: grades

(a) The regular warrant officer grades in the armed forces cor-
responding to the pay grades prescribed for warrant officers by sec-
tion 201(b) of title 37 are as follows:

Warrant officer grade:

Chief warrant officer, W-5.

Chief warrant officer, W—4.

Chief warrant officer, W-3.

Chief warrant officer, W—2.

Warrant officer, W-1.

(b) Appointments in the grade of regular warrant officer,
W-1, shall be made by warrant by the Secretary concerned. Ap-
pointments in regular chief warrant officer grades shall be made by
commission by the President.

(c) An appointment may not be made in any of the armed
forces in the regular warrant officer grade of chief warrant officer,
W-5, if the appointment would result in more than 5 percent of the
warrant officers of that armed force on active duty being in the
grade of chief warrant officer, W-5. In computing the limitation
prescribed in the preceding sentence, there shall be excluded war-
rant officers described in section 582 of this title.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1493; amended P.L. 102-484, § 1052(2),
Oct. 23, 1992, 106 Stat. 2499; P.L. 103-337, §541(a)(2), Oct. 5, 1994, 108 Stat. 2764.)

§572. Warrant officers: original appointment; service credit

For the purposes of promotion, persons originally appointed in
regular or reserve warrant officer grades shall be credited with
such service as the Secretary concerned may prescribe. However,

205
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such a person may not be credited with a period of service greater
than the period of active service performed in the grade, or pay
grade corresponding to the grade, in which so appointed, or in any
higher grade or pay grade.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1493.)

§573. Convening of selection boards

(a)(1) Whenever the Secretary concerned determines that the
needs of the service so require, he shall convene a selection board
to recommend for promotion to the next higher warrant officer
grade warrant officers on the warrant officer active-duty list who
are in the grade of chief warrant officer, W—2, chief warrant officer,
W-3, or chief warrant officer, W—4.

(2) Warrant officers serving on the warrant officer active-duty
list in the grade of warrant officer, W—1, shall be promoted to the
grade of chief warrant officer, W-2, in accordance with regulations
prescribed by the Secretary concerned. Such regulations shall re-
quire that an officer have served not less than 18 months on active
duty in the grade of warrant officer, W—1, before promotion to the
grade of warrant officer, W-2.

(b) A selection board shall consist of five or more officers who
are on the active-duty list of the same armed force as the warrant
officers under consideration by the board. At least five members of
a selection board must be serving in a permanent grade above
major or lieutenant commander. The Secretary concerned may ap-
point warrant officers, senior in grade to those under consideration,
as additional members of the selection board. If warrant officers
are appointed members of the selection board and if competitive
categories have been established by the Secretary under section
574(b) of this title, at least one must be appointed from each war-
rant officer competitive category under consideration by the board,
unless there is an insufficient number of warrant officers in the
competitive category concerned who are senior in grade to those
under consideration and qualified, as determined by the Secretary
concerned, to be appointed as additional members of the board.

(c) The Secretary concerned may convene selection boards to
recommend regular warrant officers for continuation on active duty
under section 580 of this title and for retirement under section 581
of this title.

(d) When reserve warrant officers of one of the armed forces
are to be considered by a selection board convened under sub-
section (a), the membership of the board shall, if practicable, in-
clude at least one reserve officer of that armed force, with the exact
numbgr of reserve officers to be determined by the Secretary con-
cerned.

(e) No officer may serve on two consecutive boards under this
section, if the second board considers any warrant officer who was
considered by the first board.
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(f) The Secretary concerned shall prescribe all other matters
relating to the functions and duties of the boards, including the
number of members constituting a quorum, and instructions con-
gernio_lng notice of convening of boards and communications with

oards.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1493; amended P.L. 103-337, §541(b)(1),
Oct. 5, 1994, 108 Stat. 2764; P.L. 104-106, § 1503(a)(5), Feb. 10, 1996, 110 Stat. 511.)

§574. Warrant officer active-duty lists; competitive cat-
egories; number to be recommended for promotion;
promotion zones

(a) The Secretary concerned shall maintain for each armed
force under the jurisdiction of that Secretary a single list of all
warrant officers (other than warrant officers described in section
582 of this title) who are on active duty.

(b) The Secretary concerned may establish competitive cat-
egories for promotion. Warrant officers in the same competitive cat-
egory shall compete among themselves for promotion.

(c) Before convening a selection board under section 573 of this
title, the Secretary concerned shall determine for each grade (or
grade and competitive category) to be considered by the board the
following:

(1) The maximum number of warrant officers to be rec-
ommended for promotion.

(2) A promotion zone for warrant officers on the warrant
officer active-duty list.

(d) The position of a warrant officer on the warrant officer ac-
tive-duty list shall be determined as follows:

(1) Warrant officers shall be carried in the order of senior-
ity of the grade in which they are serving on active duty.

(2) Warrant officers serving in the same grade shall be car-
ried in the order of their rank in that grade.

(3) A warrant officer on the warrant officer active-duty list
who receives a temporary appointment or a temporary assign-
ment in a grade other than a warrant officer grade or chief
warrant officer grade shall retain his position on the warrant
officer active-duty list while so serving.

(e) A chief warrant officer may not be considered for promotion
to the next higher grade under this chapter until the officer has
completed two years of service on active duty in the grade in which
the officer is serving.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1494; amended P.L. 102-484, § 1052(3),
Oct. 23, 1992, 106 Stat. 2492; P.L. 103-337, §541(b)(2), Oct. 5, 1994, 108 Stat. 2764; P.L. 104~
201, §506(a), Sept. 23, 1996, 110 Stat. 2512.)

§575. Recommendations for promotion by selection boards

(a) A selection board convened under section 573(a) of this title
shall recommend for promotion to the next higher grade those war-
rant officers considered by the board whom the board, giving due
consideration to the needs of the armed force concerned for warrant
officers with particular skills, considers best qualified for promotion
within each grade (or grade and competitive category) considered
by the board.

(b)(1) In the case of a selection board to consider warrant offi-
cers for selection for promotion to the grade of chief warrant officer,
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W-3, chief warrant officer, W—4, or chief warrant officer, W-5, the
Secretary concerned shall establish the number of warrant officers
that the selection board may recommend from among warrant offi-
cers being considered from below the promotion zone within each
grade (or grade and competitive category). The number of warrant
officers recommended for promotion from below the promotion zone
does not increase the maximum number of warrant officers which
the board is authorized under section 574 of this title to rec-
ommend for promotion.

(2) The number of officers recommended for promotion from
below the promotion zone may not exceed 10 percent of the total
number recommended, except that the Secretary of Defense and
the Secretary of Homeland Security, when the Coast Guard is not
operating as a service in the Navy, may authorize such percentage
to be increased to not more than 15 percent. If the number deter-
mined under this subsection with respect to a promotion zone with-
in a grade (or grade and competitive category) is less than one, the
board may recommend one such officer for promotion from below
the zone within that grade (or grade and competitive category).

(c) A selection board convened under section 573(a) of this title
may not recommend a warrant officer for promotion unless—

(1) the officer receives the recommendation of a majority of
the members of the board; and

(2) a majority of the members of the board find that the
officer is fully qualified for promotion.

(d) Each time a selection board is convened under section
573(a) of this title to consider warrant officers in a competitive cat-
egory for promotion to the next higher grade, each warrant officer
in the promotion zone, and each warrant officer above the pro-
motion zone, for the grade and competitive category under consid-
eration (except for a warrant officer precluded from consideration
under regulations prescribed by the Secretary concerned under sec-
tion 577 of this title) shall be considered for promotion.

(Added P.L. 102-190, §1112(a), Dec. 5, 1991, 105 Stat. 1495; amended P.L. 103-337, § §501(a),
541(b)(3), Oct. 5, 1994, 108 Stat. 2748, 2764; P.L. 104-201, §506(b), Sept. 23, 1996, 110 Stat.
2512é P.I. 106-65, §505, Oct. 5, 1999, 113 Stat. 591; P.L. 107-296, § 1704(b)(1), Nov. 25, 2002,
116 Stat. 2314.)

§576. Information to be furnished to selection boards; selec-
tion procedures

(a) The Secretary concerned shall furnish to each selection
board convened under section 573 of this title the following:

(1) The maximum number of warrant officers that may be
recommended for promotion from those serving in any grade
(or grade and competitive category) to be considered, as deter-
mined in accordance with section 574 of this title.

(2) The names and pertinent records of all officers in each
grade (or grade and competitive category) to be considered.

(3) Such information or guidelines relating to the needs of
the armed force concerned for warrant officers having par-
ticular skills, including guidelines or information relating to
the need for either a minimum number or a maximum number
of officers with particular skills within a grade or competitive
category, as the Secretary concerned determines to be relevant
in relation to the requirements of that armed force.
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(b) From each promotion zone for a grade (or grade and com-
petitive category), the selection board shall recommend for pro-
motion to the next higher warrant officer grade those warrant offi-
cers whom it considers best qualified for promotion, but no more
than the number specified by the Secretary concerned.

(¢c) The names of warrant officers selected for promotion under
this section shall be arranged in the board’s report in order of the
seniority on the warrant officer active-duty list.

(d) Under such regulations as the Secretary concerned may
prescribe, the selection board shall report the names of those war-
rant officers considered by it whose records establish, in its opin-
ion, their unfitness or unsatisfactory performance. A regular war-
rant officer whose name is so reported shall be considered, under
regulations provided by the Secretary concerned, for retirement or
separation under section 1166 of this title.

(e) The report of the selection board shall be submitted to the
Secretary concerned. The Secretary may approve or disapprove all
or part of the report.

(f)(1) Upon receipt of the report of a selection board submitted
to him under subsection (e), the Secretary concerned shall review
the report to determine whether the board has acted contrary to
law or regulation or to guidelines furnished the board under this
section.

(2) If, on the basis of a review of the report under paragraph
(1), the Secretary concerned determines that the board acted con-
trary to law or regulation or to guidelines furnished the board
under this section, the Secretary shall return the report, together
with a written explanation of the basis for such determination, to
the board for further proceedings. Upon receipt of a report returned
by the Secretary concerned under this paragraph, the selection
board (or a subsequent selection board convened under section 573
of this title for the same grade and competitive category) shall con-
duct such proceedings as may be necessary in order to revise the
report to be consistent with law, regulation, and such guidelines
and shall resubmit the report, as revised, to the Secretary in ac-
cordance with subsection (e).

(Added P.L. 102-190, §1112(a), Dec. 5, 1991, 105 Stat. 1496; amended P.L. 103-337, §§501(b),
541(b)(4), Oct. 5, 1994, 108 Stat. 2748, 2764.)

§ 577. Promotions: effect of failure of selection for

A warrant officer who has been considered for promotion by a
selection board convened under section 573 of this title, but not se-
lected, shall be considered for promotion by each subsequent selec-
tion board that considers officers in his grade (or grade and com-
petitive category) until he is retired or separated or he is selected
for promotion. However, the Secretary concerned may, by regula-
tion, preclude from consideration by a selection board by which he
would otherwise be eligible to be considered, a warrant officer who
has an established separation date that is within 90 days after the
date on which the board is convened.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1497.)
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§ 578. Promotions: how made; effective date

(a) When the report of a selection board convened under this
chapter is approved by the Secretary concerned, the Secretary shall
place the names of the warrant officers approved for promotion on
a single promotion list for each grade (or grade and competitive
category), in the order of the seniority of such officers on the war-
rant officer active-duty list.

(b) Promotions of warrant officers on the warrant officer pro-
motion list shall be made when, in accordance with regulations
issued by the Secretary concerned, additional warrant officers in
that grade (or grade and competitive category), are needed.

(¢) A regular warrant officer who is promoted is appointed in
the regular grade to which promoted, and a reserve warrant officer
who is promoted is appointed in the reserve grade to which pro-
moted. The date of appointment in that grade and date of rank
shall be prescribed by the Secretary concerned. A warrant officer
is entitled to the pay and allowances for the grade to which ap-
pointed from the date specified in the appointment order.

(d) Promotions shall be made in the order in which the names
of warrant officers appear on the promotion list and after warrant
officers previously selected for promotion in the applicable grade (or
grade and competitive category) have been promoted.

(e) A warrant officer who is appointed to a higher grade under
this section is considered to have accepted such appointment on the
date on which the appointment is made unless the officer expressly
declines the appointment.

(f) A warrant officer who has served continuously as an officer
since subscribing to the oath of office prescribed in section 3331 of
title 5 is not required to take a new oath upon appointment to a
higher grade under this section.

(Added P.L. 102-190, §1112(a), Dec. 5, 1991, 105 Stat. 1497; amended P.L. 102-484,
§1052(6)(B), Oct. 23, 1992, 106 Stat. 2499; 'P.L. 103— 337, §501(c), Oct. 5, 1994, 108 Stat. 2748.)

§579. Removal from a promotion list

(a) The name of a warrant officer recommended for promotion
by a selection board convened under this chapter may be removed
from the report of the selection board by the President.

(b) The Secretary concerned may remove the name of a war-
rant officer who is on a promotion list as a result of being rec-
ommended for promotion by a selection board convened under this
chapter at any time before the promotion is effective.

(c) An officer whose name is removed from the list of officers
recommended for promotion by a selection board continues to be el-
igible for consideration for promotion.

(d) If the next selection board that considers the warrant offi-
cer for promotion under this chapter selects the warrant officer for
promotion and the warrant officer is promoted, the Secretary con-
cerned may, upon his promotion, grant him the same effective date
for pay and allowances and the same date of rank, and the same
position on the warrant officer active-duty list as the warrant offi-
cer would have had if his name had not been so removed.

(e) If the next selection board does not select the warrant offi-
cer for promotion, or if his name is again removed under subsection
(a) from the list of officers recommended for promotion by the selec-
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tion board or under subsection (b) from the warrant officer pro-
motion list, he shall be treated for all purposes as if he has twice
failed of selection for promotion.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1497.)

§580. Regular warrant officers twice failing of selection for
promotion: involuntary retirement or separation

(a)(1) Unless retired or separated sooner under some other pro-
vision of law, a regular chief warrant officer who has twice failed
of selection for promotion to the next higher regular warrant officer
grade shall be retired under paragraph (2) or (3) or separated from
active duty under paragraph (4).

(2) If a warrant officer described in paragraph (1) has more
than 20 years of creditable active service on (A) the date on which
the Secretary concerned approves the report of the board under
section 576(e) of this title, or (B) the date on which his name was
removed from the recommended list under section 579 of this title,
whichever applies, the warrant officer shall be retired. The date of
such retirement shall be not later than the first day of the seventh
calendar month beginning after the applicable date under the pre-
ceding sentence, except as provided by section 8301 of title 5. A
warrant officer retired under this paragraph shall receive retired
pay computed under section 1401 of this title.

(8) If a warrant officer described in paragraph (1) has at least
18 but not more than 20 years of creditable active service on (A)
the date on which the Secretary concerned approves the report of
the board under section 576(e) of this title, or (B) the date on which
his name was removed from the recommended list under section
579 of this title, whichever applies, the warrant officer shall be re-
tired not later than the date determined under the next sentence
unless he is selected for promotion to the next higher regular war-
rant officer grade before that date. The date of the retirement of
a warrant officer under the preceding sentence shall be on a date
specified by the Secretary concerned, but not later than the first
day of the seventh calendar month beginning after the date upon
which he completes 20 years of active service, except as provided
by section 8301 of title 5. A warrant officer retired under this para-
graph shall receive retired pay computed under section 1401 of this
title.

(4)(A) If a warrant officer described in paragraph (1) has less
than 18 years of creditable active service on (i) the date on which
the Secretary concerned approves the report of the board under
section 576(e) of this title, or (ii) the date on which his name was
removed from the recommended list under section 579 of this title,
whichever applies, the warrant officer shall be separated (except as
provided in subparagraph (C)). The date of such separation shall be
not later than the first day of the seventh calendar month begin-
ning after the applicable date under the preceding sentence.

(B) A warrant officer separated under this paragraph shall re-
ceive separation pay computed under section 1174 of this title, or
severance pay computed under section 286a of title 14, as appro-
priate, except in a case in which—
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(i) upon his request and in the discretion of the Secretary
concerned, he is enlisted in the grade prescribed by the Sec-
retary; or

(ii) he is serving on active duty in a grade above chief war-
rant officer, W—5, and he elects, with the consent of the Sec-
retary concerned, to remain on active duty in that status.

(C) If on the date on which a warrant officer is to be separated
under subparagraph (A) the warrant officer has at least 18 years
of creditable active service, the warrant officer shall be retained on
active duty until retired under paragraph (3) in the same manner
as if the warrant officer had had at least 18 years of service on the
applicable date under subparagraph (A) or (B) of that paragraph.

(5) A warrant officer who is subject to retirement or discharge
under this subsection is not eligible for further consideration for
promotion.

(6) In this subsection, the term “creditable active service”
means active service that could be credited to a warrant officer
under section 511 of the Career Compensation Act of 1949, as
amended (70 Stat. 114).

(b) The Secretary concerned may defer, for not more than four
months, the retirement or separation under this section of a war-
rant officer if, because of unavoidable circumstances, evaluation of
his physical condition and determination of his entitlement to re-
tirement or separation for physical disability require hospitaliza-
tion or medical observation that cannot be completed before the
date on which he would otherwise be required to retire or be sepa-
rated under this section.

(c) The Secretary concerned may defer, until such date as he
prescribes, the retirement under subsection (a) of a warrant officer
who is serving on active duty in a grade above chief warrant offi-
cer, W-5, and who elects to continue to so serve.

(d) If a warrant officer who also holds a grade above chief war-
rant officer, W-5, is retired or separated under subsection (a), his
commission in the higher grade shall be terminated on the date on
which he is so retired or separated.

(e)(1) A regular warrant officer subject to discharge or retire-
ment under this section may, subject to the needs of the service,
be continued on active duty if he is selected for continuation on ac-
tivle duty by a selection board convened under section 573(c) of this
title.

(2) A warrant officer who is selected for continuation on active
duty under this subsection but declines to continue on active duty
shall be discharged, retired, or retained on active duty, as appro-
priate, in accordance with this section.

(3) Each warrant officer who is continued on active duty under
this subsection, not subsequently promoted or continued on active
duty, and not on a list of warrant officers recommended for con-
tinuation or for promotion to the next higher regular grade shall,
imless sooner retired or discharged under another provision of
aw—

(A) be discharged upon the expiration of his period of con-
tinued service; or

(B) if he is eligible for retirement under any provision of
law, be retired under that law on the first day of the first
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month following the month in which he completes his period

of continued service.

Notwithstanding subparagraph (A), a warrant officer who would
otherwise be discharged under such subparagraph and who is with-
in two years of qualifying for retirement under section 1293 of this
title shall, unless he is sooner retired or discharged under some
other provision of law, be retained on active duty until he is quali-
fied for retirement under that section and then be retired.

(4) The retirement or discharge of a warrant officer pursuant
to this subsection shall be considered to be an involuntary retire-
ment or discharge for purposes of any other provision of law.

(5) Continuation of a warrant officer on active duty under this
subsection pursuant to the action of a selection board convened
under section 573(c) of this title is subject to the approval of the
Secretary concerned.

(6) The Secretary of Defense and the Secretary of Homeland
Security, when the Coast Guard is not operating as a service in the
Navy, shall prescribe regulations for the administration of this sub-
section.

(Added P.L. 102-190, §1112(a), Dec. 5, 1991, 105 Stat. 1498; amended P.L. 103-160, §505(a),
Nov. 30, 1993, 107 Stat. 1645; P.L. 103-337, §541(b)(5), Oct. 5, 1994, 108 Stat. 2765; P.L. 107—
296, § 1704(b)(1), Nov. 25, 2002, 116 Stat. 2314.)

§580a. Enhanced authority for selective early discharges

(a) The Secretary of Defense may authorize the Secretary of a
military department, during the period beginning on November 30,
1993, and ending on October 1, 1999, to take the action set forth
in subsection (b) with respect to regular warrant officers of an
armed force under the jurisdiction of that Secretary.

(b) The Secretary of a military department may, with respect
to regular warrant officers of an armed force, when authorized to
do so under subsection (a), convene selection boards under section
573(c) of this title to consider for discharge regular warrant officers
on the warrant officer active-duty list—

(1) who have served at least one year of active duty in the
grade currently held;

(2) whose names are not on a list of warrant officers rec-
ommended for promotion; and

(3) who are not eligible to be retired under any provision
of law and are not within two years of becoming so eligible.
(c¢)(1) In the case of an action under subsection (b), the Sec-

retary of the military department concerned may submit to a selec-
tion board convened pursuant to that subsection—

(A) the names of all regular warrant officers described in
that subsection in a particular grade and competitive category;
or

(B) the names of all regular warrant officers described in
that subsection in a particular grade and competitive category
who also are in particular year groups or specialties, or both,
within that competitive category.

(2) The Secretary concerned shall specify the total number of
warrant officers to be recommended for discharge by a selection
board convened pursuant to subsection (b). That number may not
be more than 30 percent of the number of officers considered—
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(A) in each grade in each competitive category; or
(B) in each grade, year group, or specialty (or combination
thereof) in each competitive category.

(38) The total number of regular warrant officers described in
subsection (b) from any of the armed forces (or from any of the
armed forces in a particular grade) who may be recommended dur-
ing a fiscal year for discharge by a selection board convened pursu-
ant to the authority of that subsection may not exceed 70 percent
of the decrease, as compared to the preceding fiscal year, in the
number of warrant officers of that armed force (or the number of
warrant officers of that armed force in that grade) authorized to be
serving on active duty as of the end of that fiscal year.

(4) A warrant officer who is recommended for discharge by a
selection board convened pursuant to subsection (b) and whose dis-
charge is approved by the Secretary concerned shall be discharged
on a date specified by the Secretary concerned.

(5) Selection of warrant officers for discharge under this sub-
section shall be based on the needs of the service.

(d) The discharge of any warrant officer pursuant to this sec-
tion shall be considered involuntary for purposes of any other pro-
vision of law.

(e) This section applies to the Secretary of Homeland Security
in the same manner and to the same extent as it applies to the
Secretary of Defense. The Commandant of the Coast Guard shall
take the action set forth in subsection (b) with respect to regular
warrant officers of the Coast Guard.

(Added P.L. 103-160, §504(a), Nov. 30, 1993, 107 Stat. 1644; amended P.L. 103-337, §§ 541(g),
1070(a)(3), Oct. 5, 1994, 108 Stat. 2767, 2855; P.L. 107-296, § 1704(b)(1), Nov. 25, 2002, 116
Stat. 2314.)

§ 581. Selective retirement

(a) A regular warrant officer who holds a warrant officer grade
above warrant officer, W—1, and whose name is not on a list of war-
rant officers recommended for promotion and who is eligible to re-
tire under any provision of law may be considered for retirement
by a selection board convened under section 573(c) of this title. The
Secretary concerned shall specify the maximum number of warrant
officers that such a board may recommend for retirement.

(b) A warrant officer who is recommended for retirement under
this section and whose retirement is approved by the Secretary
concerned shall be retired, under any provision of law under which
he is eligible to retire, on the date requested by him and approved
by the Secretary concerned, which date shall be not later than the
first day of the seventh calendar month beginning after the month
in which the Secretary concerned approves the report of the board
which recommended the officer for retirement.

(c) The retirement of a warrant officer pursuant to this section
shall be considered to be an involuntary retirement for purposes of
any other provision of law.

(d)(1) The Secretary concerned shall prescribe regulations for
the administration of this section. Such regulations shall require
that when the Secretary concerned submits a list of regular war-
rant officers to a selection board convened under section 573(c) of
this title to consider regular warrant officers for selection for retire-
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ment under this section, the list shall include each warrant officer
on the active-duty list in the same grade or same grade and com-
petitive category whose position on the active-duty list is between
that of the most junior regular warrant officer in that grade whose
name is submitted to the board and that of the most senior regular
warrant officer in that grade whose name is submitted to the
board.

(2) Such regulations shall establish procedures to exclude from
consideration by the board any warrant officer who has been ap-
proved for voluntary retirement, or who is to be mandatorily re-
tired under any other provision of law, during the fiscal year in
which the board is convened or during the following fiscal year. An
officer not considered by a selection board convened under section
573(c) of this title under such regulations because the officer has
been approved for voluntary retirement shall be retired on the date
approved for the retirement of such officer as of the convening date
of such selection board unless the Secretary concerned approves a
modification of such date in order to prevent a personal hardship
for the officer or for other humanitarian reasons.

(e) The Secretary concerned may defer for not more than 90
days the retirement of an officer otherwise approved for early re-
tirement under this section in order to prevent a personal hardship
to the officer or for other humanitarian reasons. Any such deferral
shall be made on a case-by-case basis considering the cir-
cumstances of the case of the particular officer concerned. The au-
thority of the Secretary to grant such a deferral may not be dele-
gated.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1500; amended P.L. 102-484, § 1052(5),
Oct. 23, 1992, 106 Stat. 2499; P.L. 103-337, §541(b)(6), Oct. 5, 1994, 108 Stat. 2765; P.L. 104—
106, §504(a), Feb. 10, 1996, 110 Stat. 295.)

§ 582. Warrant officer active-duty list: exclusions

Warrant officers in the following categories are not subject to
this chapter:

(1) Reserve warrant officers—

(A) on active duty for training;

(B) on active duty under section 12301(d) of this title
in connection with organizing, administering, recruiting,
instructing, or training the reserve components;

(C) on active duty to pursue special work;

(D) ordered to active duty under section 12304 of this
title; or

(E) on full-time National Guard duty.

(2) Retired warrant officers on active duty (other than re-
tired warrant officers who were recalled to active duty before
February 1, 1992, and have served continuously on active duty
since that date).

(3) Students enrolled in the Army Physician’s Assistant
Program.

(Added P.L. 102-190, §1112(a), Dec. 5, 1991, 105 Stat. 1500; amended P.L. 103-337, §501(d),
Oct. 5, 1994, 108 Stat. 2748; P.L. 104-106, § 1501(c)(5), Feb. 10, 1996, 110 Stat. 498.)

§ 583. Definitions
In this chapter:
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(1) The term “promotion zone” means a promotion eligi-
bility category consisting of officers on a warrant officer active-
duty list in the same grade (or the same grade and competitive
category) who—

(A) in the case of grades below chief warrant officer,

W-5, have neither (i) failed of selection for promotion to

the next higher grade, nor (ii) been removed from a list of

warrant officers recommended for promotion to that grade

(other than after having been placed on that list after a se-

lection from below the promotion zone); and

(B) are senior to the warrant officer designated by the

Secretary concerned to be the junior warrant officer in the

proanotion zone eligible for promotion to the next higher

grade.

(2) The term “warrant officers above the promotion zone”
means a group of officers on a warrant officer active-duty list
in the same grade (or the same grade and competitive cat-
egory) who—

(A) are eligible for consideration for promotion to the
next higher grade;

(B) are in the same grade as warrant officers in the
promotion zone; and

(C) are senior to the senior warrant officer in the pro-
motion zone.

(3) The term “warrant officers below the promotion zone”
means a group of officers on a warrant officer active-duty list
in the same grade (or the same grade and competitive cat-
egory) who—

(A) are eligible for consideration for promotion to the
next higher grade;

(B) are in the same grade as warrant officers in the
promotion zone; and

(C) are junior to the junior warrant officer in the pro-
motion zone.

(4) The active-duty list referred to in section 573(b) of this
title includes the active-duty promotion list established by sec-
tion 41a of title 14.

(Added P.L. 102-190, § 1112(a), Dec. 5, 1991, 105 Stat. 1501; amended P.L. 103-337, § 541(f)(7),
Oct. 5, 1994, 108 Stat. 2767.)



CHAPTER 34—APPOINTMENTS AS RESERVE OFFICERS

Sec.
591. Reference to chapters 1205 and 1207.
[592 to 600a. Transferred.]

§591. Reference to chapters 1205 and 1207

Provisions of law relating to appointments of reserve officers
other than warrant officers are set forth in chapter 1205 of this
title (beginning with section 12201). Provisions of law relating to
appointments and promotion of reserve warrant officers are set
forth in chapter 1207 (beginning with section 12241).

(Added P.L. 103-337, § 1662(d)(3), Oct. 5, 1994, 108 Stat. 2991.)

[Former §591 and §§592 to 600a transferred to §§12201 to
12210]
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CHAPTER 35—TEMPORARY APPOINTMENTS IN OFFICER
GRADES

Sec.

601. Positions of importance and responsibility: generals and lieutenant
generals; admirals and vice admirals.

[602. Repealed.]

603. Appointments in time of war or national emergency.

604. Senior joint officer positions: recommendations to the Secretary of Defense.

§601. Positions of importance and responsibility: generals
and lieutenant generals; admirals and vice
admirals

(a) The President may designate positions of importance and
responsibility to carry the grade of general or admiral or lieutenant
general or vice admiral. The President may assign to any such po-
sition an officer of the Army, Navy, Air Force, or Marine Corps who
is serving on active duty in any grade above colonel or, in the case
of an officer of the Navy, any grade above captain. An officer as-
signed to any such position has the grade specified for that position
if he is appointed to that grade by the President, by and with the
advice and consent of the Senate. Except as provided in subsection
(b), the appointment of an officer to a grade under this section for
service in a position of importance and responsibility ends on the
date of the termination of the assignment of the officer to that posi-
tion.

(b) An officer who is appointed to the grade of general, admi-
ral, lieutenant general, or vice admiral for service in a position des-
ignated under subsection (a) or by law to carry that grade shall
continue to hold that grade—

(1) while serving in that position;

(2) while under orders transferring him to another position
designated under subsection (a) or by law to carry one of those
grades, beginning on the day his assignment to the first posi-
tion is terminated and ending on the day before the day on
which he assumes the second position;

(3) while hospitalized, beginning on the day of the hos-
pitalization and ending on the day he is discharged from the
hospital, but not for more than 180 days; and

(4) while awaiting retirement, beginning on the day he is
relieved from the position designated under subsection (a) or
by law to carry one of those grades and ending on the day be-
fore his retirement, but not for more than 60 days.

(c)(1) An appointment of an officer under subsection (a) does
not vacate the permanent grade held by the officer.

(2) An officer serving in a grade above major general or rear
admiral who holds the permanent grade of brigadier general or
rear admiral (lower half) shall be considered for promotion to the

218
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permanent grade of major general or rear admiral, as appropriate,
as if he were serving in his permanent grade.

(d)(1) When an officer is recommended to the President for an
initial appointment to the grade of lieutenant general or vice admi-
ral, or for an initial appointment to the grade of general or admi-
ral, the Chairman of the Joint Chiefs of Staff shall submit to the
Secretary of Defense the Chairman’s evaluation of the performance
of that officer as a member of the Joint Staff and in other joint
duty assignments. The Secretary of Defense shall submit the
Chairman’s evaluation to the President at the same time the rec-
ommendation for the appointment is submitted to the President.

(2) Whenever a vacancy occurs in a position within the Depart-
ment of Defense that the President has designated as a position of
importance and responsibility to carry the grade of general or ad-
miral or lieutenant general or vice admiral or in an office that is
designated by law to carry such a grade, the Secretary of Defense
shall inform the President of the qualifications needed by an officer
serving in that position or office to carry out effectively the duties
and responsibilities of that position or office.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2849; amended P.L. 97-86, §405(b)(1), Dec.
1, 1981, 95 Stat. 1105; P.L. 98-525, §523, Oct. 19, 1984, 98 Stat. 2523; P.L. 99-433, §403, Oct.
1, 1986, 100 Stat. 1031; P.L. 102-190, §502(a), Dec. 5, 1991, 105 Stat. 1354; P.L. 104-106,
§403(c), Feb. 10, 1996, 110 Stat. 287.)

[§602. Repealed. P.L. 102-190, §1113(a), Dec. 5, 1991, 105
Stat. 1502]

§603. Appointments in time of war or national emergency

(a) In time of war, or of national emergency declared by the
Congress or the President after November 30, 1980, the President
may appoint any qualified person (whether or not already a mem-
ber of the armed forces) to any officer grade in the Army, Navy,
Air Force, or Marine Corps, except that appointments under this
section may not be made in grades above major general or rear ad-
miral. Appointments under this section shall be made by the Presi-
dent alone, except that an appointment in the grade warrant offi-
cer, W-1, shall be made by warrant by the Secretary concerned.

(b) Any appointment under this section is a temporary appoint-
ment and may be vacated by the President at any time.

(c)(1) Any person receiving an original appointment under this
section is entitled to service credit as authorized under section 533
of this title.

(2) An appointment under this section of a person who is not
on active duty becomes effective when that person begins active
duty under that appointment.

(d) An appointment under this section does not change the per-
manent status of a member of the armed forces so appointed. A
member who is appointed under this section shall not incur any re-
duction in the pay and allowances to which the member was enti-
tled, by virtue of his permanent status, at the time of his appoint-
ment under this section.

(e)(1) An officer who receives an appointment to a higher grade
under this section is considered to have accepted such appointment
on the date of the order announcing the appointment unless he ex-
pressly declines the appointment.
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(2) An officer who has served continuously since he subscribed
to the oath of office prescribed in section 3331 of title 5 is not re-
quired to take a new oath upon appointment to a higher grade
under this section.

(f) Unless sooner terminated, an appointment under this sec-
tion terminates on the earliest of the following:

(1) The second anniversary of the appointment.

(2) The end of the six-month period beginning on the last
day of the war or national emergency during which the ap-
pointment was made.

1 (3) The date the person appointed is released from active

uty.

(Added P.L. 96-513, § 105, Dec. 12. 1980, 94 Stat. 2850; amended P.L. 101-189, § 653(a)(2), Nov.
29, 1989, 103 Stat. 1462; P.L. 102-190, § 1113(b), (d), Dec. 5, 1991, 105 Stat. 1502.)

§ 604. Senior joint officer positions: recommendations to the
Secretary of Defense

(a) JOINT 4-STAR OFFICER POSITIONS.—(1) Whenever a vacancy
occurs, or is anticipated to occur, in a position specified in sub-
section (b)—

(A) the Secretary of Defense shall require the Secretary of
the Army to submit the name of at least one Army officer, the
Secretary of the Navy to submit the name of at least one Navy
officer and the name of at least one Marine Corps officer, and
the Secretary of the Air Force to submit the name of at least
one Air Force officer for consideration by the Secretary for rec-
om(inendation to the President for appointment to that position;
an

(B) the Chairman of the Joint Chiefs of Staff may submit
to the Secretary of Defense the name of one or more officers
(in addition to the officers whose names are submitted pursu-
ant to subparagraph (A)) for consideration by the Secretary for
recommendation to the President for appointment to that posi-
tion.

(2) Whenever the Secretaries of the military departments are
required to submit the names of officers under paragraph (1)(A),
the Chairman of the Joint Chiefs of Staff shall submit to the Sec-
retary of Defense the Chairman’s evaluation of the performance of
each officer whose name is submitted under that paragraph (and
of any officer whose name the Chairman submits to the Secretary
under paragraph (1)(B) for consideration for the same vacancy).
The Chairman’s evaluation shall primarily consider the perform-
ance of the officer as a member of the Joint Staff and in other joint
duty assignments, but may include consideration of other aspects
of the officer’s performance as the Chairman considers appropriate.

(b) COVERED POSITIONS.—Subsection (a) applies to the fol-
lowing positions:

(1) Commander of a combatant command.

(2) Commander, United States Forces, Korea.
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(3) Deputy commander, United States European Com-
mand, but only if the commander of that command is also the
Supreme Allied Commander, Europe.

[(c) Repealed]

(Added P.L. 103-337, §405(c), Oct. 5, 1994, 108 Stat. 2745; amended P.L. 104-201, §404(a),
Sept. 23, 1996, 110 Stat. 2506; P.L. 106-65, §509(a), Oct. 5, 1999, 113 Stat. 592; P.L. 107-314,
§405(a), Dec. 2, 2002, 116 Stat. 2526; P.L. 108-136, §504(a), Nov. 24, 2003, 117 Stat. 1456.)



CHAPTER 36—PROMOTION, SEPARATION, AND INVOL-
UNTARY RETIREMENT OF OFFICERS ON THE ACTIVE-
DUTY LIST

Subchapter Sec.

I. Selection Boards 611

II. Promotions ......ccccccoemvieemniieenniieeenniienieeenne 619

III. Failure of Selection for Promotion and Retirement for Years of Service 627

IV. Continuation on Active Duty and Selective Early Retirement ............... 637
V. Additional Provisions Relating to Promotion, Separation, and

Retirement .......c.cooviiiiiiiiiii e 641

SUBCHAPTER I—SELECTION BOARDS

Sec.

611. Convening of selection boards.

612. Composition of selection boards.

613. Oath of members of selection boards.

614. Notice of convening of selection boards.

615. Information furnished to selection boards.

616. Recommendations for promotion by selection boards.
617. Reports of selection boards.

618. Action on reports of selection boards.

§611. Convening of selection boards

(a) Whenever the needs of the service require, the Secretary of
the military department concerned shall convene selection boards
to recommend for promotion to the next higher permanent grade,
under subchapter II of this chapter, officers on the active-duty list
in each permanent grade from first lieutenant through brigadier
general in the Army, Air Force, or Marine Corps and from lieuten-
ant (junior grade) through rear admiral (lower half) in the Navy.
The preceding sentence does not require the convening of a selec-
tion board in the case of officers in the permanent grade of first
lieutenant or, in the case of the Navy, lieutenant (junior grade)
when the Secretary concerned recommends for promotion to the
next higher grade under section 624(a)(3) of this title all such offi-
cers whom the Secretary finds to be fully qualified for promotion.

(b) Whenever the needs of the service require, the Secretary of
the military department concerned may convene selection boards to
recommend officers for continuation on active duty under section
637 of this title or for early retirement under section 638 of this
title.

(c) The convening of selection boards under subsections (a) and
(b) shall be under regulations prescribed by the Secretary of De-
fense.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2851; amended P.L. 97-86, §405(b)(1), Dec.
1, 1981, 95 Stat. 1105; P.L. 99-145, §514(b)(1), Nov. 8, 1985, 99 Stat. 628; P.L. 107-107,
§505(a)(3), Dec. 28, 2001, 115 Stat. 1086.)

222



223 CH. 36—OFFICERS ON THE ACTIVE-DUTY LIST §612

§612. Composition of selection boards

(a)(1) Members of selection boards shall be appointed by the
Secretary of the military department concerned in accordance with
this section. A selection board shall consist of five or more officers
of the same armed force as the officers under consideration by the
board. Each member of a selection board (except as provided in
paragraphs (2), (3), and (4)) shall be an officer on the active-duty
list. Each member of a selection board must be serving in a grade
higher than the grade of the officers under consideration by the
board, except that no member of a board may be serving in a grade
below major or lieutenant commander.

(2)(A) Except as provided in subparagraph (B), a selection
board shall include at least one officer from each competitive cat-
egory of officers to be considered by the board.

(B) A selection board need not include an officer from a com-
petitive category to be considered by the board when there are no
officers of that competitive category on the active-duty list in a
grade higher than the grade of the officers to be considered by the
board and eligible to serve on the board. However, in such a case
the Secretary of the military department concerned, in his discre-
tion, may appoint as a member of the board an officer of that com-
petitive category who is not on the active-duty list from among offi-
cers of the same armed force as the officers under consideration by
the board who hold a higher grade than the grade of the officers
under consideration and who are retired officers, reserve officers
serving on active duty but not on the active-duty list, or members
of the Ready Reserve.

(3) When reserve officers of an armed force are to be consid-
ered by a selection board, the membership of the board shall in-
clude at least one reserve officer of that armed force on active duty
(whether or not on the active-duty list). The actual number of re-
serve officers shall be determined by the Secretary of the military
department concerned, in the Secretary’s discretion. Notwith-
standing the first sentence of this paragraph, in the case of a board
which is considering officers in the grade of colonel or brigadier
general or, in the case of officers of the Navy, captain or rear admi-
ral (lower half), no reserve officer need be included if there are no
reserve officers of that armed force on active duty in the next high-
er grade who are eligible to serve on the board.

(4) Except as provided in paragraphs (2) and (3), if qualified of-
ficers on the active-duty list are not available in sufficient number
to comprise a selection board, the Secretary of the military depart-
ment concerned shall complete the membership of the board by ap-
pointing as members of the board officers who are members of the
same armed force and hold a grade higher than the grade of the
officers under consideration by the board and who are retired offi-
cers, reserve officers serving on active duty but not on the active-
duty list, or members of the Ready Reserve.

(5) A retired general or flag officer who is on active duty for
the purpose of serving on a selection board shall not, while so serv-
ing, be counted against any limitation on the number of general
and flag officers who may be on active duty.
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(b) No officer may be a member of two successive selection
boards convened under section 611(a) of this title for the consider-
ation of officers of the same competitive category and grade.

(c) Each selection board convened under section 611(a) of this
title that will consider officers who are serving in, or have served
in, joint duty assignments shall include at least one officer des-
ignated by the Chairman of the Joint Chiefs of Staff who is cur-
rently serving in a joint duty assignment. The Secretary of Defense
may waive the preceding sentence in the case of any selection
board of the Marine Corps.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2851; amended P.L. 97-22, §4(a), July 10,
1981, 95 Stat. 125; P.L. 97-86, §405(b)(1), Dec. 1, 1981, 95 Stat. 1105; P.L. 99-145, § 514(b)(1),
Nov. 8, 1985, 99 Stat. 628; P.L. 99-433, §402(a), Oct. 1, 1986, 100 Stat. 1030; P.L. 106-398,
§1[§504(a)], Oct. 30, 2000, 114 Stat. 1654, 1654A~101.)

§613. Oath of members of selection boards

Each member of a selection board shall swear that he will per-
form his duties as a member of the board without prejudice or par-
tiality and having in view both the special fitness of officers and
the efficiency of his armed force.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2851.)

§ 614. Notice of convening of selection boards

(a) At least 30 days before a selection board is convened under
section 611(a) of this title to recommend officers in a grade for pro-
motion to the next higher grade, the Secretary concerned (1) shall
notify in writing the officers eligible for consideration for promotion
of the date on which the board is to convene and the name and
date of rank of the junior officer, and of the senior officer, in the
promotion zone as of the date of the notification, or (2) shall issue
a general written notice to the armed force concerned regarding the
convening of the board which shall include the convening date of
the board and the name and date of rank of the junior officer, and
of the senior officer, in the promotion zone as of the date of the no-
tification.

(b) An officer eligible for consideration by a selection board con-
vened under section 611(a) of this title may send a written commu-
nication to the board, to arrive not later than the date the board
convenes, calling attention to any matter concerning himself that
the officer considers important to his case. The selection board
shall give consideration to any timely communication under this
subsection.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2852; amended P.L. 97-22, §4(b), July 10,
1981, 95 Stat. 126; P.L. 102-190, § 504(a)(2)(A), Dec. 5, 1991, 105 Stat. 1357.)

§ 615. Information furnished to selection boards

(a)(1) The Secretary of Defense shall prescribe regulations gov-
erning information furnished to selection boards convened under
section 611(a) of this title. Those regulations shall apply uniformly
among the military departments. Any regulations prescribed by the
Secretary of a military department to supplement those regulations
may not take effect without the approval of the Secretary of De-
fense in writing.

(2) No information concerning a particular eligible officer may
be furnished to a selection board except for the following:
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(A) Information that is in the officer’s official military per-
sonnel file and that is provided to the selection board in ac-
cordance with the regulations prescribed by the Secretary of
Defense pursuant to paragraph (1).

(B) Other information that is determined by the Secretary
of the military department concerned, after review by that Sec-
retary in accordance with standards and procedures set out in
the regulations prescribed by the Secretary of Defense pursu-
ant to paragraph (1), to be substantiated, relevant information
that could reasonably and materially affect the deliberations of
the selection board.

(C) Subject to such limitations as may be prescribed in
those regulations, information communicated to the board by
the officer in accordance with this section, section 614(b) of this
title (including any comment on information referred to in sub-
paragraph (A) regarding that officer), or other applicable law.

(D) A factual summary of the information described in sub-
paragraphs (A), (B), and (C) that, in accordance with the regu-
lations prescribed pursuant to paragraph (1), is prepared by
administrative personnel for the purpose of facilitating the
work of the selection board.

(3) Information provided to a selection board in accordance
with paragraph (2) shall be made available to all members of the
board and shall be made a part of the record of the board. Commu-
nication of such information shall be in a written form or in the
form of an audio or video recording. If a communication is in the
form of an audio or video recording, a written transcription of the
recording shall also be made a part of the record of the selection
board.

(4) Paragraphs (2) and (3) do not apply to the furnishing of ap-
propriate administrative processing information to the selection
board by administrative staff designated to assist the board, but
only to the extent that oral communications are necessary to facili-
tate the work of the board.

(5) Information furnished to a selection board that is described
in subparagraph (B), (C), or (D) of paragraph (2) may not be fur-
nished to a later selection board unless—

(A) the information has been properly placed in the official
military personnel file of the officer concerned; or

(B) the information is provided to the later selection board
in accordance with paragraph (2).

(6)(A) Before information described in paragraph (2)(B) regard-
ing an eligible officer is furnished to a selection board, the Sec-
retary of the military department concerned shall ensure—

(i) that such information is made available to such officer;
and

(i1) that the officer is afforded a reasonable opportunity to
submit comments on that information to the selection board.
(B) If an officer cannot be given access to the information re-

ferred to in subparagraph (A) because of its classification status,
the officer shall, to the maximum extent practicable, be furnished
with an appropriate summary of the information.
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(b) The Secretary of the military department concerned shall
furnish each selection board convened under section 611(a) of this
title with—

(1) the maximum number, as determined in accordance
with section 622 of this title, of officers in each competitive cat-
egory under consideration that the board may recommend for
promotion to the next higher grade;

(2) the names of all officers in each competitive category
to be considered by the board for promotion;

(3) the pertinent records (as determined by the Secretary)
of each officer whose name is furnished to the board,;

(4) information or guidelines relating to the needs of the
armed force concerned for officers having particular skills, in-
cluding guidelines or information relating to the need for either
a minimum number or a maximum number of officers with
particular skills within a competitive category;

(5) guidelines, based upon guidelines received by the Sec-
retary from the Secretary of Defense under subsection (c), for
the purpose of ensuring that the board gives appropriate con-
sideration to the performance in joint duty assignments of offi-
cers who are serving, or have served, in such assignments; and

(6) such other information and guidelines as may be nec-
essary to enable the board to properly perform its functions.

(c) The Secretary of Defense, with the advice and assistance of
the Chairman of the Joint Chiefs of Staff, shall furnish to the Sec-
retaries of the military departments guidelines for the purpose of
ensuring that each selection board convened under section 611(a)
of this title gives appropriate consideration to the performance in
joint duty assignments of officers who are serving, or have served,
in such assignments.

(d) Information or guidelines furnished to a selection board
under subsection (b) may not be modified, withdrawn, or supple-
mented after the board submits the report to the Secretary of the
military department concerned pursuant to section 617(a) of this
title, except that, in the case of a report returned to a board pursu-
ant to section 618(a)(2) of this title for further proceedings because
of a determination by the Secretary of the military department con-
cerned that the board acted contrary to law, regulation, or guide-
lines, the Secretary may modify, withdraw, or supplement such in-
formation or guidelines as part of a written explanation to the
board as provided in that section.

(e) The Secretary of each military department, under uniform
regulations prescribed by the Secretary of Defense, shall include in
guidelines furnished to a selection board convened under section
611(a) of this title that is considering officers in a health-profes-
sions competitive category for promotion to a grade below colonel
or, in the case of the Navy, captain, a direction that the board give
consideration to an officer’s clinical proficiency and skill as a health
professional to at least as great an extent as the board gives to the
officer’s administrative and management skills.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2852; amended P.L. 99-433, §402(b), Oct.
1, 1986, 100 Stat. 1030; P.L. 100-456, §501(a), Sept. 29, 1988, 102 Stat. 1965; P.L. 101189,
§519, Nov. 29, 1989, 103 Stat. 1444; P.L. 102-190, § 504(2)(1), Dec. 5, 1991, 105 Stat. 1355; P.L.
102-484, §1052(7), Oct. 23, 1992, 106 Stat. 2499.)
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§616. Recommendations for promotion by selection boards

(a) A selection board convened under section 611(a) of this title
shall recommend for promotion to the next higher grade those offi-
cers considered by the board whom the board, giving due consider-
ation to the needs of the armed force concerned for officers with
particular skills (as noted in the guidelines or information fur-
nished the board under section 615(b) of this title), considers best
qualified for promotion within each competitive category considered
by the board.

(b) The Secretary of the military department concerned shall
establish the number of officers such a selection board may rec-
ommend for promotion from among officers being considered from
below the promotion zone in any competitive category. Such num-
ber may not exceed the number equal to 10 percent of the max-
imum number of officers that the board is authorized to rec-
ommend for promotion in such competitive category, except that
the Secretary of Defense may authorize a greater number, not to
exceed 15 percent of the total number of officers that the board is
authorized to recommend for promotion, if the Secretary of Defense
determines that the needs of the service so require. If the number
determined under this subsection is less than one, the board may
recommend one such officer. The number of officers recommended
for promotion from below the promotion zone does not increase the
maximum number of officers which the board is authorized under
section 615 of this title to recommend for promotion.

(c) A selection board convened under section 611(a) of this title
may not recommend an officer for promotion unless—

(1) the officer receives the recommendation of a majority of
the members of the board; and

(2) a majority of the members of the board finds that the
officer is fully qualified for promotion.

(d) Except as otherwise provided by law, an officer on the ac-
tive-duty list may not be promoted to a higher grade under this
chapter unless he is considered and recommended for promotion to
that grade by a selection board convened under this chapter.

(e) The recommendations of a selection board may be disclosed
only in accordance with regulations prescribed by the Secretary of
Defense. Those recommendations may not be disclosed to a person
not a member of the board (or a member of the administrative staff
designated by the Secretary concerned to assist the board) until the
written report of the recommendations of the board, required by
section 617 of this title, is signed by each member of the board.

(f) The Secretary convening a selection board under section
611(a) of this title, and an officer or other official exercising author-
ity over any member of a selection board, may not—

(1) censure, reprimand, or admonish the selection board or
any member of the board with respect to the recommendations
of the board or the exercise of any lawful function within the
authorized discretion of the board; or

(2) attempt to coerce or, by any unauthorized means, influ-
ence any action of a selection board or any member of a selec-
tion board in the formulation of the board’s recommendations.
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(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2852; and amended P.L. 100-456, §501(b),
Sept. 29, 1988, 102 Stat. 1966; P.L. 102-190, §504(b), Dec. 5, 1991, 105 Stat. 1357; P.L. 102~
484, §1052(8), Oct. 23, 1992, 106 Stat. 2499.)

§617. Reports of selection boards

(a) Each selection board convened under section 611(a) of this
title shall submit to the Secretary of the military department con-
cerned a written report, signed by each member of the board, con-
taining a list of the names of the officers it recommends for pro-
motion and certifying (1) that the board has carefully considered
the record of each officer whose name was furnished to it under
section 615 of this title, and (2) that, in the opinion of a majority
of the members of the board, the officers recommended for pro-
motion by the board are best qualified for promotion to meet the
needs of the armed force concerned (as noted in the guidelines or
information furnished the board under section 615(b) of this title)
ﬁmorég those officers whose names were furnished to the selection

oard.

(b) A selection board convened under section 611(a) of this title
shall include in its report to the Secretary concerned the name of
any regular or reserve officer before it for consideration for pro-
motion whose record, in the opinion of a majority of the members
of the board, indicates that the officer should be required under
chapter 60 or 1411 of this title to show cause for his retention on
active duty.

(c) A selection board convened under section 611(a) of this title
shall include in its report to the Secretary concerned the name of
any officer considered and not recommended for promotion by the
board who submitted to the board a request not to be selected for
promotion or who otherwise directly caused his nonselection
through written communication to the Board under section 614(b)
of this title.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2853; amended P.L. 100-456, §501(c), Sept.
29, 1988, 102 Stat. 1966; P.L. 102-484, § 1052(8), Oct. 23, 1992, 106 Stat. 2499; P.L. 103-337,
§§1623, 1691(b)(1), Oct. 5, 1994, 108 Stat. 2961; P.L. 105-261, § 502(b), Oct. 17, 1998, 112 Stat.
2003; P.L. 106-65, §503(a), Oct. 5, 1999, 113 Stat. 590.)

§ 618. Action on reports of selection boards

(a)(1) Upon receipt of the report of a selection board submitted
to him under section 617(a) of this title, the Secretary of the mili-
tary department concerned shall review the report to determine
whether the board has acted contrary to law or regulation or to
guidelines furnished the board under section 615(b) of this title.
Following such review, unless the Secretary concerned makes a de-
termination as described in paragraph (2), the Secretary shall sub-
mit the report as required by subsection (b) or (c), as appropriate.

(2) If, on the basis of a review of the report under paragraph
(1), the Secretary of the military department concerned determines
that the board acted contrary to law or regulation or to guidelines
furnished the board under section 615(b) of this title, the Secretary
shall return the report, together with a written explanation of the
basis for such determination, to the board for further proceedings.
Upon receipt of a report returned by the Secretary concerned under
this paragraph, the selection board (or a subsequent selection
board convened under section 611(a) of this title for the same grade
and competitive category) shall conduct such proceedings as may be
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necessary in order to revise the report to be consistent with law,
regulation, and such guidelines and shall resubmit the report, as
rexlrised, to the Secretary in accordance with section 617 of this
title.

(b)(1) After completing the requirements of subsection (a), the
Secretary concerned, in the case of the report of a selection board
that considered officers who are serving, or have served, in joint
duty assignments, shall submit the report to the Chairman of the
Joint Chiefs of Staff.

(2) The Chairman, in accordance with guidelines furnished to
the Chairman by the Secretary of Defense, shall review the report
for the purpose of determining if—

(A) the selection board acted consistent with the guidelines
of the Secretary of Defense under section 615(c) of this title to
ensure that selection boards give appropriate consideration to
the performance in joint duty assignments of officers who are
serving, or have served, in such assignments; and

(B) the selection board otherwise gave appropriate consid-
eration to the performance in joint duty assignments of officers
who are serving, or have served, in such assignments.

(3) After reviewing the report, the Chairman shall return the
report, with his determinations and comments, to the Secretary
concerned.

(4) If the Chairman determines that the board acted contrary
to the guidelines of the Secretary of Defense under section 615(c)
of this title or otherwise failed to give appropriate consideration to
the performance of officers in joint duty assignments, the Secretary
concerned may—

(A) return the report, together with the Chairman’s deter-
minations and comments, to the selection board (or a subse-
quent selection board convened under section 611(a) of this
title for the same grade and competitive category) for further
proceedings in accordance with subsection (a);

(B) convene a special selection board in the manner pro-
vided for under section 628 of this title; or

(C) take other appropriate action to satisfy the concerns of
the Chairman.

(5) If, after completion of all actions taken under paragraph
(4), the Secretary concerned and the Chairman remain in disagree-
ment with respect to the report of a selection board, the Secretary
concerned shall indicate such disagreement, and the reasons for
such disagreement, as part of his transmittal of the report of the
selection board to the Secretary of Defense under subsection (c).
Such transmittal shall include any comments submitted by the
Chairman.

(c)(1) After his final review of the report of a selection board,
the Secretary concerned shall submit the report, with his rec-
ommendations thereon, to the Secretary of Defense for transmittal
to the President for his approval or disapproval. The Secretary of
Defense shall, before transmitting the report of a selection board
to the President, take appropriate action to resolve any disagree-
ment between the Secretary concerned and the Chairman trans-
mitted to him under section (b)(5). If the authority of the President
under this paragraph to approve or disapprove the report of a se-



§618 CH. 36—OFFICERS ON THE ACTIVE-DUTY LIST 230

lection board is delegated to the Secretary of Defense, it may not
be redelegated except to an official in the Office of the Secretary
of Defense.

(2) If the report of a selection board names an officer as having
a record which indicates that the officer should be required to show
cause for his retention on active duty, the Secretary concerned may
provide for the review of the record of that officer as provided for
under regulations prescribed under section 1181 of this title.

(d) The name of an officer recommended for promotion by a se-
lection board may be removed from the report of the selection
board only by the President.

(e)(1) The names of the officers recommended for promotion in
the report of a selection board shall be disseminated to the armed
force concerned as follows:

(A) In the case of officers recommended for promotion to a
grade below brigadier general or rear admiral (lower half),
such names may be disseminated upon, or at any time after,
the transmittal of the report to the President.

(B) In the case of officers recommended for promotion to a
grade above colonel or, in the case of the Navy, captain, such
names may be disseminated upon, or at any time after, the ap-
proval of the report by the President.

(C) In the case of officers whose names have not been
sooner disseminated, such names shall be promptly dissemi-
nated upon confirmation by the Senate.

(2) A list of names of officers disseminated under paragraph (1)
may not include—

(A) any name removed by the President from the report of
the selection board containing that name, if dissemination is
under the authority of subparagraph (B) of such paragraph; or

(B) the name of any officer whose promotion the Senate
failed to confirm, if dissemination is under the authority of
subparagraph (C) of such paragraph.

(f) Except as authorized or required by this section, pro-
ceedings of a selection board convened under section 611(a) of this
title may not be disclosed to any person not a member of the board.

(g) If the Secretary of a military department or the Secretary
of Defense makes a recommendation under this section that the
name of an officer be removed from a report of a selection board
and the recommendation is accompanied by information that was
not presented to that selection board, that information shall be
made available to that officer. The officer shall then be afforded a
reasonable opportunity to submit comments on that information to
the officials making the recommendation and the officials reviewing
the recommendation. If an eligible officer cannot be given access to
such information because of its classification status, the officer
shall, to the maximum extent practicable, be provided with an ap-
propriate summary of the information.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2853; amended P.L. 98-525, §524(a), Oct.
19, 1984, 98 Stat. 2524; P.L. 99-433, §402(c), Oct. 1, 1986, 100 Stat. 1030; P.L. 100-456,
§501(d), Sept. 29, 1988, 102 Stat. 1966; P.L. 102-190, §504(c), Dec. 5, 1991, 105 Stat. 1357:
P.L. 102484, §1052(8), (9), Oct. 23, 1992, 106 Stat. 2499; P.L. 106-398, § 1[§503(a)], Oct. 30,
2000, 114 Stat. 1654, 1654A-100.)
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SUBCHAPTER II—PROMOTIONS

Sec.

619. Eligibility for consideration for promotion: time-in-grade and other
requirements.

619a. Eligibility for consideration for promotion: joint duty assignment required
before promotion to general or flag grade; exceptions.

620. Active-duty lists.

621. Competitive categories for promotion.

622. Numbers to be recommended for promotion.

623. Establishment of promotion zones.

624. Promotions: how made.

625. Authority to vacate promotions to grades of brigadier general and rear
admiral (lower half).

626. Acceptance of promotions; oath of office.

§619. Eligibility for consideration for promotion: time-in-
grade and other requirements

(a) TIME-IN-GRADE REQUIREMENTS.—(1) An officer who is on
the active-duty list of the Army, Air Force, or Marine Corps and
holds a permanent appointment in the grade of second lieutenant
or first lieutenant or is on the active-duty list of the Navy and
holds a permanent appointment in the grade of ensign or lieuten-
ant (junior grade) may not be promoted to the next higher perma-
nent grade until he has completed the following period of service
in the grade in which he holds a permanent appointment:

(A) Eighteen months, in the case of an officer holding a
permanent appointment in the grade of second lieutenant or
ensign.

(B) Two years, in the case of an officer holding a perma-
nent appointment in the grade of first lieutenant or lieutenant
(unior grade), except that the minimum period of service in ef-
fect under this subparagraph before October 1, 2005, shall be
eighteen months.

(2) Subject to paragraph (4), an officer who is on the active-
duty list of the Army, Air Force, or Marine Corps and holds a per-
manent appointment in a grade above first lieutenant or is on the
active-duty list of the Navy and holds a permanent appointment in
a grade above lieutenant (junior grade) may not be considered for
selection for promotion to the next higher permanent grade until
he has completed the following period of service in the grade in
which he holds a permanent appointment:

(A) Three years, in the case of an officer of the Army, Air
Force, or Marine Corps holding a permanent appointment in
the grade of captain, major, or lieutenant colonel or of an offi-
cer of the Navy holding a permanent appointment in the grade
of lieutenant, lieutenant commander, or commander.

(B) One year, in the case of an officer of the Army, Air
Force, or Marine Corps holding a permanent appointment in
the grade of colonel or brigadier general or of an officer of the
Navy holding a permanent appointment in the grade of captain
or rear admiral (lower half).

(3) When the needs of the service require, the Secretary of the
military department concerned may prescribe a longer period of
service in grade for eligibility for promotion, in the case of officers
to whom paragraph (1) applies, or for eligibility for consideration
for promotion, in the case of officers to whom paragraph (2) applies.
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(4) The Secretary of the military department concerned may
waive paragraph (2) to the extent necessary to assure that officers
described in subparagraph (A) of such paragraph have at least two
opportunities for consideration for promotion to the next higher
grade as officers below the promotion zone.

(5) In computing service in grade for purposes of this section,
service in a grade held as a result of assignment to a position is
counted as service in the grade in which the officer would have
served except for such assignment or appointment.

(b) CONTINUED ELIGIBILITY FOR CONSIDERATION FOR PRO-
MOTION OF OFFICERS WHO HAVE PREVIOUSLY FAILED OF SELEC-
TION.—(1) Except as provided in paragraph (2), an officer who has
failed of selection for promotion to the next higher grade remains
eligible for consideration for promotion to that grade as long as he
continues on active duty in other than a retired status and is not
promoted.

(2) Paragraph (1) does not apply to a regular officer who is in-
eligible for consideration for promotion under section 631(c) of this
title or to a reserve officer who has failed of selection for promotion
to the grade of captain or, in the case of an officer of the Navy,
lieutenant for the second time.

(¢c) OFFICERS To BE CONSIDERED BY PROMOTION BOARDS.—(1)
Each time a selection board is convened under section 611(a) of this
title for consideration of officers in a competitive category for pro-
motion to the next higher grade, each officer in the promotion zone
(except as provided under paragraph (2)), and each officer above
the promotion zone, for the grade and competitive category under
consideration shall be considered for promotion.

(2) The Secretary of the military department concerned—

(A) may, in accordance with standards and procedures pre-
scribed by the Secretary of Defense in regulations which shall
apply uniformly among the military departments, limit the of-
ficers to be considered by a selection board from below the pro-
motion zone to those officers who are determined to be excep-
tionally well qualified for promotion;

(B) may, by regulation, prescribe a period of time, not to
exceed one year, from the time an officer is placed on the ac-
tive-duty list during which the officer shall be ineligible for
consideration for promotion; and

(C) may, by regulation, preclude from consideration by a
selection board by which he would otherwise be eligible to be
considered, an officer who has an established separation date
that is within 90 days after the date the board is convened.
(8)(A) The Secretary of Defense may authorize the Secretaries

of the military departments to preclude from consideration by se-
lection boards for promotion to the grade of brigadier general or
rear admiral (lower half) officers in the grade of colonel or, in the
case of the Navy, captain who—

(i) have been considered and not selected for promotion to
the grade of brigadier general or rear admiral (lower half) by
at least two selection boards; and

(ii) are determined, in accordance with standards and pro-
cedures prescribed pursuant to subparagraph (B), as not being
exceptionally well qualified for promotion.
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(B) If the Secretary of Defense authorizes the Secretaries of the
military departments to have the authority described in subpara-
graph (A), the Secretary shall prescribe by regulation the stand-
ards and procedures for the exercise of such authority. Those regu-
lations shall apply uniformly among the military departments and
shall include the following provisions:

(i) A requirement that the Secretary of a military depart-
ment may exercise such authority in the case of a particular
selection board only if the Secretary of Defense approves the
exercise of that authority for that board.

(i) A requirement that an officer may be precluded from
consideration by a selection board under this paragraph only
upon the recommendation of a preselection board of officers
convened by the Secretary of the military department con-
cerned and composed of at least three officers all of whom are
serving in a grade higher than the grade of such officer.

(ii1) A requirement that such a preselection board may not
recommend that an officer be precluded from such consider-
ation unless the Secretary concerned has given the officer ad-
vance written notice of the convening of such board and of the
military records that will be considered by the board and has
given the officer a reasonable period before the convening of
the board in which to submit comments to the board.

(iv) A requirement that the Secretary convening such a
preselection board shall provide general guidance to the board
in accordance with standards and procedures prescribed by the
Secretary of Defense in those regulations.

(v) A requirement that the preselection board may rec-
ommend that an officer be precluded from consideration by a
selection board only on the basis of the general guidance pro-
vided by the Secretary of the military department concerned,
information in the officer’s official military personnel records
that has been described in the notice provided the officer as re-
quired pursuant to clause (iii), and any communication to the
board received from that officer before the board convenes.

(d) CERTAIN OFFICERS NOT To BE CONSIDERED.—A selection
board convened under section 611(a) of this title may not consider
for promotion to the next higher grade any of the following officers:

(1) An officer whose name is on a promotion list for that
grade as a result of his selection for promotion to that grade
by an earlier selection board convened under that section.

(2) An officer who is recommended for promotion to that
grade in the report of an earlier selection board convened
under that section, in the case of such a report that has not
yet been approved by the President.

(3) An officer of the Marine Corps who is an officer des-
ignated for limited duty and who holds a grade above major.

(4) An officer in the grade of first lieutenant or, in the case
of the Navy, lieutenant (junior grade) who is on an approved
alll-fully-qualiﬁed—ofﬁcers list under section 624(a)(3) of this
title.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2854; amended P.L. 97-22, §4(c), July 10,
1981, 95 Stat. 126; P.L. 9786, §405(b)(1), Dec. 1, 1981, 95 Stat. 1105; P.L. 98-525, §§ 525(a),
(b), 529(a), Oct. 19, 1984, 98 Stat. 2524, 2526; P.L. 99-145, §514(b)(1), Nov. 8, 1985, 99 Stat.
628; P.L. 99-433, §404, Oct. 1, 1986, 100 Stat. 1032; P.L. 100-180, §§ 1305(a), 1314(b)(4), Dec.
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4, 1987, 101 Stat. 1173, 1175; P.L. 100-456, §515, Sept. 29, 1988, 102 Stat. 1970; P.L. 102—
190, §504(d), Dec. 5, 1991, 105 Stat. 1357; P.L. 103-160, § 931(b), (c)(1), Nov. 30, 1993, 107 Stat.
1734; P.L. 105-85, §503(a), Nov. 18, 1997, 111 Stat. 1724; P.L. 107-107, §§504, 505(c)(1)(A),
Dec. 28, 2001, 115 Stat. 1085, 1087.)

§ 619a. Eligibility for consideration for promotion: joint duty
assignment required before promotion to general
or flag grade; exceptions

(a) GENERAL RULE.—An officer on the active-duty list of the
Army, Navy, Air Force, or Marine Corps may not be appointed to
the grade of brigadier general or rear admiral (lower half) unless—

(1) the officer has completed a full tour of duty in a joint
dut(:iy assignment (as described in section 664(f) of this title);
an

(2) for appointments after September 30, 2007, the officer
has been selected for the joint specialty in accordance with sec-
tion 661 of this title.

(b) EXCEPTIONS.—Subject to subsection (c), the Secretary of De-
fense may waive paragraph (1) or paragraph (2) of subsection (a),
or both paragraphs (1) and (2) of subsection (a), in the following
circumstances:

(1) When necessary for the good of the service.

(2) In the case of an officer whose proposed selection for
promotion is based primarily upon scientific and technical
qualifications for which joint requirements do not exist.

(3) In the case of—

(A) a medical officer, dental officer, veterinary officer,
medical service officer, nurse, or biomedical science officer;

(B) a chaplain; or

(C) a judge advocate.

(4) In the case of an officer selected by a promotion board
for appointment to the grade of brigadier general or rear admi-
ral (lower half) while serving in a joint duty assignment if—

(A) at least 180 days of that joint duty assignment
have been completed on the date of the convening of that
selection board; and

(B) the officer’s total consecutive service in joint duty
assignments within that immediate organization is not
less than two years.

(5) In the case of an officer who served in a joint duty as-
signment that began before January 1, 1987, if the officer
served in that assignment for a period of sufficient duration
(which may not be less than 12 months) for the officer’s service
to have been considered a full tour of duty under the policies
and regulations in effect on September 30, 1986.

(c) WATVER To BE INDIVIDUAL.—A waiver may be granted
under subsection (b) only on a case-by-case basis in the case of an
individual officer.

(d) SPECIAL RULE FOR GOOD-OF-THE-SERVICE WAIVER.—In the
case of a waiver under subsection (b)(1), the Secretary shall provide
that the first duty assignment as a general or flag officer of the of-
ficer for whom the waiver is granted shall be in a joint duty assign-
ment.

(e) LIMITATION ON DELEGATION OF WAIVER AUTHORITY.—The
authority of the Secretary of Defense to grant a waiver under sub-
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section (b) (other than under paragraph (1) of that subsection) may
be delegated only to the Deputy Secretary of Defense, an Under
Secretary of Defense, or an Assistant Secretary of Defense.

(f) REGULATIONS.—The Secretary of Defense shall prescribe
regulations to carry out this section. The regulations shall specifi-
cally identify for purposes of subsection (b)(2) those categories of of-
ficers for which selection for promotion to brigadier general or, in
the case of the Navy, rear admiral (lower half) is based primarily
upon scientific and technical qualifications for which joint require-
ments do not exist.

(g) LIMITATION FOR GENERAL AND FLAG OFFICERS PREVIOUSLY
RECEIVING JOINT DUTY ASSIGNMENT WAIVER.—A general officer or
flag officer who before January 1, 1999, received a waiver of sub-
section (a) under the authority of this subsection (as in effect before
that date) may not be appointed to the grade of lieutenant general
or vice admiral until the officer completes a full tour of duty in a
joint duty assignment.

(h) SPECIAL TRANSITION RULES FOR NUCLEAR PROPULSION OF-
FICERS.—An officer of the Navy designated as a qualified nuclear
propulsion officer who before January 1, 1997, is appointed to the
grade of rear admiral (lower half) without regard to subsection (a)
may not be appointed to the grade of rear admiral until the officer
completes a full tour of duty in a joint duty assignment.

(Added P.L. 103-160, §931(a), Nov. 30, 1993, 107 Stat. 1732; amended P.L. 104-106,
§1502(a)(1), Feb. 10, 1996, 110 Stat. 502; P.L. 105-85, §503(a), Nov. 18, 1997, 111 Stat. 1724:
P.L. 106-65, §§508, 1067(1), Oct. 5, 1999, 113 Stat. 591, 774; P.L. 107-107, § 525(a), (b), Dec,
28, 2001, 115 Stat. 1099.)

§ 620. Active-duty lists

(a) The Secretary of the military department concerned shall
maintain a single list of all officers (other than officers described
in section 641 of this title) who are on active duty for each armed
force under his jurisdiction (other than the Coast Guard when it
is operating as a service in the Navy).

(b) Officers shall be carried on the active-duty list of the armed
force of which they are members in the order of seniority of the
grade in which they are serving on active duty. Officers serving in
thedsame grade shall be carried in the order of their rank in that
grade.

(c) An officer whose position on the active-duty list results from
service under a temporary appointment or in a grade held by rea-
son of assignment to a position has, when that appointment or as-
signment ends, the grade and position on the active-duty list that
he would have held if he had not received that appointment or as-
signment.

(d) Under regulations prescribed by the Secretary of the mili-
tary department concerned, a reserve officer who is ordered to ac-
tive duty (whether voluntarily or involuntarily) during a war or na-
tional emergency and who would otherwise be placed on the active-
duty list may be excluded from that list as determined by the Sec-
retary concerned. Exclusion of an officer from the active-duty list
as the result of action by the Secretary concerned under the pre-
ceding sentence shall expire not later than 24 months after the
date on which the officer enters active duty under an order to ac-
tive duty covered by that sentence.
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(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2855; amended P.L. 103-337, § 1624, Oct. 5,
1994, 108 Stat. 2961; P.L. 104-106, § 1501(a)(1), Feb. 10, 1996, 110 Stat. 495.)

§621. Competitive categories for promotion

Under regulations prescribed by the Secretary of Defense, the
Secretary of each military department shall establish competitive
categories for promotion. Each officer whose name appears on an
active-duty list shall be carried in a competitive category of officers.
Officers in the same competitive category shall compete among
themselves for promotion.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2856.)

§ 622. Numbers to be recommended for promotion

Before convening a selection board under section 611(a) of this
title for any grade and competitive category, the Secretary of the
military department concerned, under regulations prescribed by the
Secretary of Defense, shall determine (1) the number of positions
needed to accomplish mission objectives which require officers of
such competitive category in the grade to which the board will rec-
ommend officers for promotion, (2) the estimated number of officers
needed to fill vacancies in such positions during the period in
which it is anticipated that officers selected for promotion will be
promoted, and (3) the number of officers authorized by the Sec-
retary of the military department concerned to serve on active duty
in the grade and competitive category under consideration. Based
on such determinations, the Secretary of the military department
concerned shall determine the maximum number of officers in such
competitive category which the selection board may recommend for
promotion.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2856.)

§623. Establishment of promotion zones

(a) Before convening a selection board under section 611(a) of
this title to consider officers for promotion to any grade above first
lieutenant or lieutenant (junior grade), the Secretary of the mili-
tary department concerned shall establish a promotion zone for of-
ficers serving in each grade and competitive category to be consid-
ered by the board.

(b) The Secretary concerned shall determine the number of offi-
cers in the promotion zone for officers serving in any grade and
competitive category from among officers who are eligible for pro-
motion in that grade and competitive category. Such determination
shall be made on the basis of an estimate of—

(1) the number of officers needed in that competitive cat-
egory in the next higher grade in each of the next five years;

(2) the number of officers to be serving in that competitive
category in the next higher grade in each of the next five
years;

(3) in the case of a promotion zone for officers to be pro-
moted to a grade to which section 523 of this title is applicable,
the number of officers authorized for such grade under such
section to be on active duty on the last day of each of the next
five fiscal years; and
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(4) the number of officers that should be placed in that
promotion zone in each of the next five years to provide to offi-
cers in those years relatively similar opportunity for pro-
motion.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2956.)

§ 624. Promotions: how made

(a)(1) When the report of a selection board convened under sec-
tion 611(a) of this title is approved by the President, the Secretary
of the military department concerned shall place the names of all
officers approved for promotion within a competitive category on a
single list for that competitive category, to be known as a pro-
motion list, in the order of the seniority of such officers on the ac-
tive-duty list.

(2) Except as provided in subsection (d), officers on a promotion
list for a competitive category shall be promoted to the next higher
grade when additional officers in that grade and competitive cat-
egory are needed. Promotions shall be made in the order in which
the names of officers appear on the promotion list and after officers
previously selected for promotion in that competitive category have
been promoted. Officers to be promoted to the grade of first lieuten-
ant or lieutenant (junior grade) shall be promoted in accordance
with regulations prescribed by the Secretary concerned.

(3)(A) Except as provided in subsection (d), officers on the ac-
tive-duty list in the grade of first lieutenant or, in the case of the
Navy, lieutenant (junior grade) who are on an approved all-fully-
qualified-officers list shall be promoted to the next higher grade in
accordance with regulations prescribed by the Secretary concerned.

(B) An all-fully-qualified-officers list shall be considered to be
approved for purposes of subparagraph (A) when the list is ap-
proved by the President. When so approved, such a list shall be
treated in the same manner as a promotion list under this chapter.

(C) The Secretary of a military department may make a rec-
ommendation to the President for approval of an all-fully-qualified-
officers list only when the Secretary determines that all officers on
the list are needed in the next higher grade to accomplish mission
objectives.

(D) For purposes of this paragraph, an all-fully-qualified-offi-
cers list is a list of all officers on the active-duty list in a grade who
the Secretary of the military department concerned determines—

(i) are fully qualified for promotion to the next higher
grade; and

(ii) would be eligible for consideration for promotion to the
next higher grade by a selection board convened under section

611(a) of this title upon the convening of such a board.

(b)(1) A regular officer who is promoted under this section is
appointed in the regular grade to which promoted and a reserve of-
ficer who is promoted under this section is appointed in the reserve
grade to which promoted.

(2) The date of rank of an officer appointed to a higher grade
under this section is determined under section 741(d) of this title.

(c) Appointments under this section shall be made by the
President, by and with the advice and consent of the Senate, except
that appointments under this section in the grade of first lieuten-
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ant or captain, in the case of officers of the Army, Air Force, or Ma-
rine Corps, or lieutenant (junior grade) or lieutenant, in the case
of officers of the Navy, shall be made by the President alone.

(d)(1) Under regulations prescribed by the Secretary concerned,
t}le appointment of an officer under this section may be delayed
1 —

(A) sworn charges against the officer have been received by
an officer exercising general court-martial jurisdiction over the
officer and such charges have not been disposed of;

(B) an investigation is being conducted to determine
whether disciplinary action of any kind should be brought
against the officer;

(C) a board of officers has been convened under chapter 60
of this title to review the record of the officer; or

(D) a criminal proceeding in a Federal or State court is
pending against the officer.

If no disciplinary action is taken against the officer, if the charges
against the officer are withdrawn or dismissed, if the officer is not
ordered removed from active duty by the Secretary concerned
under chapter 60 of this title, or if the officer is acquitted of the
charges brought against him, as the case may be, then unless ac-
tion to delay an appointment has also been taken under paragraph
(2) the officer shall be retained on the promotion list (including an
approved all-fully-qualified-officers list, if applicable) and shall,
upon promotion to the next higher grade, have the same date of
rank, the same effective date for the pay and allowances of the
grade to which promoted, and the same position on the active-duty
list as he would have had if no delay had intervened, unless the
Secretary concerned determines that the officer was unqualified for
promotion for any part of the delay. If the Secretary makes such
a determination, the Secretary may adjust such date of rank, effec-
tive date of pay and allowances, and position on the active-duty list
as the Secretary considers appropriate under the circumstances.

(2) Under regulations prescribed by the Secretary concerned,
the appointment of an officer under this section may also be de-
layed in any case in which there is cause to believe that the officer
is mentally, physically, morally, or professionally unqualified to
perform the duties of the grade for which he was selected for pro-
motion. If the Secretary concerned later determines that the officer
is qualified for promotion to such grade, the officer shall be re-
tained on the promotion list (including an approved all-fully-quali-
fied-officers list, if applicable) and shall, upon such promotion, have
the same date of rank, the same effective date for pay and allow-
ances in the higher grade to which appointed, and the same posi-
tion on the active-duty list as he would have had if no delay had
intervened, unless the Secretary concerned determines that the of-
ficer was unqualified for promotion for any part of the delay. If the
Secretary makes such a determination, the Secretary may adjust
such date of rank, effective date of pay and allowances, and posi-
tion on the active-duty list as the Secretary considers appropriate
under the circumstances.

(3) The appointment of an officer may not be delayed under
this subsection unless the officer has been given written notice of
the grounds for the delay, unless it is impracticable to give such
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written notice before the effective date of the appointment, in
which case such written notice shall be given as soon as prac-
ticable. An officer whose promotion has been delayed under this
subsection shall be afforded an opportunity to make a written
statement to the Secretary concerned in response to the action
taken. Any such statement shall be given careful consideration by
the Secretary.

(4) An appointment of an officer may not be delayed under this
subsection for more than six months after the date on which the
officer would otherwise have been appointed unless the Secretary
concerned specifies a further period of delay. An officer’s appoint-
ment may not be delayed more than 90 days after final action has
been taken in any criminal case against such officer in a Federal
or State court, more than 90 days after final action has been taken
in any court-martial case against such officer, or more than 18
months after the date on which such officer would otherwise have
been appointed, whichever is later.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2857; amended P.L. 97-22, §4(d), July 10,
1981, 95 Stat. 126; P.L. 97-295, §1(8), Oct. 12, 1982, 96 Stat. 1289; P.L. 98525, § 526, Oct.
19, 1984, 98 Stat. 2525; P.L. 107-107, §505(a)(1), (c)(2)(A), (d)(1), Dec. 28, 2001, 115 Stat. 1085,
1087, 1088; P.L. 107-314, § 1062(a)(2), Dec. 2, 2002, 116 Stat. 2649.)

§ 625. Authority to vacate promotions to grades of brigadier
general and rear admiral (lower half)

(a) The President may vacate the promotion to the grade of
brigadier general or rear admiral (lower half) of an officer who has
served less than 18 months in that grade after promotion to that
grade under this chapter.

(b) An officer of the Army, Air Force, or Marine Corps whose
promotion is vacated under this section holds the regular grade of
colonel, if he is a regular officer, or the reserve grade of colonel, if
he is a reserve officer. An officer of the Navy whose promotion is
vacated under this section holds the regular grade of captain, if he
is a regular officer, or the reserve grade of captain, if he is a re-
serve officer.

(c) The position on the active-duty list of an officer whose pro-
motion is vacated under this section is the position he would have
held had he not been promoted to the grade of brigadier general
or rear admiral (lower half).

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2858; amended P.L. 97-86, § 405(b)(1), (4)(A),
Dec. 1, 1981, 95 Stat. 1105; P.L. 99-145, § 514(b)(1), (4)(A), Nov. 8, 1985, 99 Stat. 628.)

§ 626. Acceptance of promotions; oath of office

(a) An officer who is appointed to a higher grade under section
624 of this title is considered to have accepted such appointment
on the date on which the appointment is made unless he expressly
declines the appointment.

(b) An officer who has served continuously since he subscribed
to the oath of office prescribed in section 3331 of title 5 is not re-
quired to take a new oath upon appointment to a higher grade
under section 624 of this title.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2858.)
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SUBCHAPTER III—FAILURE OF SELECTION FOR
PROMOTION AND RETIREMENT FOR YEARS OF SERVICE

Sec.

6217. Failure of selection for promotion.

628. Special selection boards.

629. Removal from a list of officers recommended for promotion.

630. Discharge of commissioned officers with less than five years of active com-
missioned service or found not qualified for promotion for first lieuten-
ant or lieutenant (junior grade).

631. Effect of failure of selection for promotion: first lieutenants and lieutenants
(junior grade).

632. Effect of failure of selection for promotion: captains and majors of the Army,
Air Force, and Marine Corps and lieutenants and lieutenant com-
manders of the Navy.

633. Retirement for years of service: regular lieutenant colonels and
commanders.

634. Retirement for years of service: regular colonels and Navy captains.

635. Retirement for years of service: regular brigadier generals and rear
admirals (lower half).

636. Retirement for years of service: regular officers in grades above brigadier

general and rear admiral (lower half).

§627. Failure of selection for promotion

An officer in a grade below the grade of colonel or, in the case
of an officer of the Navy, captain who is in or above the promotion
zone established for his grade and competitive category under sec-
tion 623 of this title and is considered but not selected for pro-
motion by a selection board convened under section 611(a) of this
title shall be considered to have failed of selection for promotion.
(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2859.)

§ 628. Special selection boards

(a) PERSONS NOT CONSIDERED BY PROMOTION BOARDS DUE TO
ADMINISTRATIVE ERROR.—(1) If the Secretary of the military de-
partment concerned determines that because of administrative
error a person who should have been considered for selection for
promotion by a promotion board was not so considered, or the
name of a person that should have been placed on an all-fully-
qualified-officers list under section 624(a)(3) of this title was not so
placed, the Secretary shall convene a special selection board under
this subsection to determine whether that person (whether or not
then on active duty) should be recommended for promotion.

(2) A special selection board convened under paragraph (1)
shall consider the record of the person whose name was referred
to it for consideration as that record would have appeared to the
board that should have considered him. That record shall be com-
pared with a sampling of the records of those officers of the same
competitive category who were recommended for promotion, and
those officers who were not recommended for promotion, by the
board that should have considered him.

(3) If a special selection board convened under paragraph (1)
does not recommend for promotion a person whose name was re-
ferred to it for consideration for selection for appointment to a
grade other than a general officer or flag officer grade, the person
shall be considered to have failed of selection for promotion.

(b) PERSONS CONSIDERED BY PROMOTION BOARDS IN UNFAIR
MANNER.—(1) If the Secretary of the military department con-
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cerned determines, in the case of a person who was considered for
selection for promotion by a promotion board but was not selected,
that there was material unfairness with respect to that person, the
Secretary may convene a special selection board under this sub-
section to determine whether that person (whether or not then on
active duty) should be recommended for promotion. In order to de-
termine that there was material unfairness, the Secretary must de-
termine that—

(A) the action of the promotion board that considered the
person was contrary to law or involved material error of fact
or material administrative error; or

(B) the board did not have before it for its consideration
material information.

(2) A special selection board convened under paragraph (1)
shall consider the record of the person whose name was referred
to it for consideration as that record, if corrected, would have ap-
peared to the board that considered him. That record shall be com-
pared with the records of a sampling of those officers of the same
competitive category who were recommended for promotion, and
those officers who were not recommended for promotion, by the
board that considered him.

(3) If a special selection board convened under paragraph (1)
does not recommend for promotion a person whose name was re-
ferred to it for consideration, the person incurs no additional fail-
ure of selection for promotion.

(¢) REPORTS OF BOARDS.—(1) Each special selection board con-
vened under this section shall submit to the Secretary of the mili-
tary department concerned a written report, signed by each mem-
ber of the board, containing the name of each person it rec-
ommends for promotion and certifying that the board has carefully
considered the record of each person whose name was referred to
it.

(2) The provisions of sections 617(b) and 618 of this title apply
to the report and proceedings of a special selection board convened
under this section in the same manner as they apply to the report
and proceedings of a selection board convened under section 611(a)
of this title. However, in the case of a board convened under this
section to consider a warrant officer or former warrant officer, the
provisions of sections 576(d) and 576(f) of this title (rather than
the provisions of sections 617(b) and 618 of this title) apply to the
report and proceedings of the board in the same manner as they
apply to the report and proceedings of a selection board convened
under section 573 of this title.

(d) APPOINTMENT OF PERSONS SELECTED BY BOARDS.—(1) If the
report of a special selection board convened under this section, as
approved by the President, recommends for promotion to the next
higher grade a person whose name was referred to it for consider-
ation, that person shall, as soon as practicable, be appointed to
that grade in accordance with subsections (b), (¢), and (d) of section
624 of this title. However, in the case of a board convened under
this section to consider a warrant officer or former warrant officer,
if the report of that board, as approved by the Secretary concerned,
recommends that warrant officer or former warrant officer for pro-
motion to the next higher grade, that person shall, as soon as prac-
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ticable, be appointed to the next higher grade in accordance with
provisions of section 578(c) of this title (rather than subsections (b),
(c), and (d) of section 624 of this title).

(2) An person who is appointed to the next higher grade as the
result of the recommendation of a special selection board convened
under this section shall, upon that appointment, have the same
date of rank, the same effective date for the pay and allowances of
that grade, and the same position on the active-duty list as he
would have had if he had been recommended for promotion to that
grade by the board which should have considered, or which did con-
sider, him. In the case of a person who is not on the active-duty
list when appointed to the next higher grade, placement of that
person on the active-duty list pursuant to the preceding sentence
shall be only for purposes of determination of eligibility of that per-
son for consideration for promotion by any subsequent special se-
lection board under this section.

(e) DECEASED PERSONS.—If a person whose name is being con-
sidered for referral to a special selection board under this section
dies before the completion of proceedings under this section with
respect to that person, this section shall be applied to that person
posthumously.

(f) CONVENING OF BOARDS.—A board convened under this
section—

(1) shall be convened under regulations prescribed by the
Secretary of Defense;

(2) shall be composed in accordance with section 612 of
this title or, in the case of board to consider a warrant officer
or former warrant officer, in accordance with section 573 of
this title and regulations prescribed by the Secretary of the
military department concerned; and

| (3) shall be subject to the provisions of section 613 of this
title.

(g) JUDICIAL REVIEW.—(1)(A) A court of the United States may
review a determination by the Secretary of a military department
under subsection (a)(1) or (b)(1) not to convene a special selection
board in the case of any person. In any such case, the court may
set aside the Secretary’s determination only if the court finds the
determination to be—

(i) arbitrary or capricious;

(i1) not based on substantial evidence;

(iii) a result of material error of fact or material adminis-
trative error; or

(iv) otherwise contrary to law.

(B) If a court sets aside a determination by the Secretary of a
military department not to convene a special selection board under
this section, it shall remand the case to the Secretary concerned,
who shall provide for consideration by such a board.

(2) A court of the United States may review the action of a spe-
cial selection board convened under this section or an action of the
Secretary of the military department concerned on the report of
such a board. In any such case, a court may set aside the action
only if the court finds that the action was—

(A) arbitrary or capricious;

(B) not based on substantial evidence;
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(C) a result of material error of fact or material adminis-
trative error; or

(D) otherwise contrary to law.

(3)(A) If, six months after receiving a complete application for
consideration by a special selection board under this section in any
case, the Secretary concerned has not convened such a board and
has not denied consideration by such a board in that case, the Sec-
retary shall be deemed for the purposes of this subsection to have
denied the consideration of the case by such a board.

(B) If, six months after the convening of a special selection
board under this section in any case, the Secretary concerned has
not taken final action on the report of the board, the Secretary
shall be deemed for the purposes of this subsection to have denied
relief in such case.

(C) Under regulations prescribed under subsection (j), the Sec-
retary of a military department may waive the applicability of sub-
paragraph (A) or (B) in a case if the Secretary determines that a
longer period for consideration of the case is warranted. Such a
waiver may be for an additional period of not more than six
months. The Secretary concerned may not delegate authority to
make a determination under this subparagraph.

(h) LIMITATIONS OF OTHER JURISDICTION.—No official or court
of the United States may, with respect to a claim based to any ex-
tent on the failure of a person to be selected for promotion by a pro-
motion board—

(1) consider the claim unless the person has first been re-
ferred by the Secretary concerned to a special selection board
convened under this section and acted upon by that board and
the report of the board has been approved by the President; or

(2) except as provided in subsection (g), grant any relief on
the claim unless the person has been selected for promotion by
a special selection board convened under this section to con-
sider the person for recommendation for promotion and the re-
port of the board has been approved by the President.

(i) EXISTING JURISDICTION.—Nothing in this section limits—

(1) the jurisdiction of any court of the United States under
any provision of law to determine the validity of any law, regu-
lation, or policy relating to selection boards; or

(2) the authority of the Secretary of a military department
to correct a military record under section 1552 of this title.

() REGULATIONS.—(1) The Secretary of each military depart-
ment shall prescribe regulations to carry out this section. Regula-
tions under this subsection may not apply to subsection (g), other
than to paragraph (3)(C) of that subsection.

(2) The Secretary may prescribe in the regulations under para-
graph (1) the circumstances under which consideration by a special
selection board may be provided for under this section, including
the following:

(A) The circumstances under which consideration of a per-
son’s case by a special selection board is contingent upon appli-
cation by or for that person.

(B) Any time limits applicable to the filing of an applica-
tion for such consideration.
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(3) Regulations prescribed by the Secretary of a military de-
partment under this subsection may not take effect until approved
by the Secretary of Defense.

(k) PROMOTION BOARD DEFINED.—In this section, the term
“promotion board” means a selection board convened by the Sec-
retary of a military department under section 573(a) or 611(a) of
this title.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2859; amended P.L. 98-525, §527(a), Oct.
19, 1984, 98 Stat. 2525; P.L. 102-190, §1131(4), Dec. 5, 1991, 105 Stat. 1506; P.L. 102-484,
§1052(10), Oct. 23, 1992, 106 Stat. 2499; P.L. 105-261, §501(a)—(e), Oct. 17, 1998, 112 Stat.
2000; P.L. 106-398, §1[§ 1087(a)(2)], Oct. 30, 2000, 114 Stat. 1654, 1654A—290; P.L. 107-107,
§§503(b), 505(c)(3)(A), Dec. 28, 2001, 115 Stat. 1083, 1088.)

§629. Removal from a list of officers recommended for pro-
motion

(a) The President may remove the name of any officer from a
list of officers recommended for promotion by a selection board con-
vened under this chapter.

(b) If, after consideration of a list of officers approved for pro-
motion by the President, the Senate does not give its advice and
consent to the appointment of an officer whose name is on the list,
that officer’s name shall be removed from the list.

(c)(1) An officer whose name is removed from a list under sub-
section (a) or (b) continues to be eligible for consideration for pro-
motion. If he is recommended for promotion by the next selection
board convened for his grade and competitive category and he is
promoted, the Secretary of the military department concerned may,
upon such promotion, grant him the same date of rank, the same
effective date for the pay and allowances of the grade to which pro-
moted, and the same position on the active-duty list as he would
have had if his name had not been so removed.

(2) If such an officer who is in a grade below the grade of colo-
nel or, in the case of the Navy, captain is not recommended for pro-
motion by the next selection board convened for his grade and com-
petitive category, or if his name is again removed from the list of
officers recommended for promotion, of if the Senate again does not
give its advice and consent to his promotion, he shall be considered
for all purposes to have twice failed of selection for promotion.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2860.)

§630. Discharge of commissioned officers with less than five
years of active commissioned service or found not
qualified for promotion for first lieutenant or lieu-
tenant (junior grade)

The Secretary of the military department concerned, under
regulations prescribed by the Secretary of Defense—
(1) may discharge any officer on the active-duty list who—
(A) has less than five years of active commissioned
service; or
(B) is serving in the grade of second lieutenant or en-
sign and has been found not qualified for promotion to the
grade of first lieutenant or lieutenant (junior grade); and
(2) shall, unless the officer has been promoted, discharge
any officer described in paragraph (1)(B) at the end of the 18-
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month period beginning on the date on which the officer is first
found not qualified for promotion.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2861; amended P.L. 98-525, § 1405(11), Oct.
19, 1984, 98 Stat. 2622; P.L. 107-107, §505(d)(2), (d)(4)(A), Dec. 28, 2001, 115 Stat. 1088; P.L.
108-136, §505(b), Nov. 24, 2003, 117 Stat. 1457.)

§631. Effect of failure of selection for promotion: first lieu-
tenants and lieutenants (junior grade)

(a) Except an officer of the Navy and Marine Corps who is an
officer designated for limited duty (to whom section 5596(e) or 6383
of this title applies), each officer of the Army, Air Force, or Marine
Corps on the active-duty list who holds the grade of first lieutenant
and has failed of selection for promotion to the grade of captain for
the second time, and each officer of the Navy on the active-duty list
who holds the grade of lieutenant (junior grade) and has failed of
selection for promotion to the grade of lieutenant for the second
time, whose name is not on a list of officers recommended for pro-
motion to the next higher grade shall—

(1) be discharged on the date requested by him and ap-
proved by the Secretary of the military department concerned,
which date shall be not later than the first day of the seventh
calendar month beginning after the month in which the Presi-
dent approves the report of the board which considered him for
the second time;

(2) if he is eligible for retirement under any provision of
law, be retired under that law on the date requested by him
and approved by the Secretary concerned, which date shall be
not later than the first day of the seventh calendar month be-
ginning after the month in which the President approves the
report of the board which considered him for the second time;
or

(3) if on the date on which he is to be discharged under
paragraph (1) he is within two years of qualifying for retire-
ment under section 3911, 6323, or 8911 of this title, be re-
tained on active duty until he is qualified for retirement and
then be retired under that section, unless he is sooner retired
or discharged under another provision of law.

(b) The retirement or discharge of an officer pursuant to this
section shall be considered to be an involuntary retirement or dis-
charge for purposes of any other provision of law.

(¢) An officer who is subject to discharge under subsection
(a)(1) is not eligible for further consideration for promotion.

(d) For the purposes of this chapter, an officer of the Army, Air
Force, or Marine Corps who holds the grade of first lieutenant, and
an officer of the Navy who holds the grade of lieutenant (junior
grade), shall be treated as having failed of selection for promotion
if the Secretary of the military department concerned determines
that the officer would be eligible for consideration for promotion to
the next higher grade by a selection board convened under section
611(a) of this title if such a board were convened but is not fully
qualified for promotion when recommending for promotion under
section 624(a)(3) of this title all fully qualified officers of the offi-
cer’s armed force in such grade who would be eligible for such con-
sideration.
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(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2861; amended P.L. 98-525, §525(c), Oct. 19,
1984, 98 Stat. 2525; P.L. 107-107, §505(a)(2), (d)(3), (d)(4)(B), Dec. 28, 2001, 115 Stat. 1086,
1088: P.L. 108136, § 505(b), Nov. 24, 2003, 117 Stat. 1457.)

§632. Effect of failure of selection for promotion: captains
and majors of the Army, Air Force, and Marine
Corps and lieutenants and lieutenant commanders
of the Navy

(a) Except an officer of the Navy and Marine Corps who is an
officer designated for limited duty (to whom section 5596(e) or 6383
of this title applies) and except as provided under section 637(a) of
this title, each officer of the Army, Air Force, or Marine Corps on
the active-duty list who holds the grade of captain or major, and
each officer of the Navy on the active-duty list who holds the grade
of lieutenant or lieutenant commander, who has failed of selection
for promotion to the next higher grade for the second time and
whose name is not on a list of officers recommended for promotion
to the next higher grade shall—

(1) except as provided in paragraph (3) and in subsection
(c), be discharged on the date requested by him and approved
by the Secretary concerned, which date shall be not later than
the first day of the seventh calendar month beginning after the
month in which the President approves the report of the board
which considered him for the second time;

(2) if he is eligible for retirement under any provision of
law, be retired under that law on the date requested by him
and approved by the Secretary concerned, which date shall be
not later than the first day of the seventh calendar month be-
ginning after the month in which the President approves the
report of the board which considered him for the second time;
or

(3) if on the date on which he is to be discharged under
paragraph (1) he is within two years of qualifying for retire-
ment under section 3911, 6323, or 8911 of this title, be re-
tained on active duty until he is qualified for retirement and
then retired under that section, unless he is sooner retired or
discharged under another provision of law.

(b) The retirement or discharge of an officer pursuant to this
section shall be considered to be an involuntary retirement or dis-
charge for purposes of any other provision of law.

(c)(1) If a health professions officer described in paragraph (2)
is subject to discharge under subsection (a)(1) and, as of the date
on which the officer is to be discharged under that paragraph, the
officer has not completed a period of active duty service obligation
that the officer incurred under section 2005, 2114, 2123, or 2603
of this title, the officer shall be retained on active duty until com-
pletion of such active duty service obligation, and then be dis-
charged under that subsection, unless sooner retired or discharged
under another provision of law.

(2) The Secretary concerned may waive the applicability of
paragraph (1) to any officer if the Secretary determines that com-
pletion of the active duty service obligation of that officer is not in
the best interest of the service.

(3) This subsection applies to a medical officer or dental officer
or an officer appointed in a medical skill other than as a medical
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officer or dental officer (as defined in regulations prescribed by the
Secretary of Defense).

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2862; amended P.L. 107-107, §505(d)(3),
(4)(C), Dec. 28, 2001, 115 Stat. 1088; P.L. 108-136, §505(a), (b), Nov. 24, 2003, 117 Stat. 1457.)

§633. Retirement for years of service: regular lieutenant
colonels and commanders

Except an officer of the Navy or Marine Corps who is an officer
designated for limited duty to whom section 5596(e) or 6383 of this
title applies and an officer of the Marine Corps designated for lim-
ited duty to whom section 5596(e) or section 6383 of this title ap-
plies and except as provided under section 637(b) of this title, each
officer of the Regular Army, Regular Air Force, or Regular Marine
Corps who holds the regular grade of lieutenant colonel, and each
officer of the Regular Navy who holds the regular grade of com-
mander, who is not on a list of officers recommended for promotion
to the regular grade of colonel or captain, respectively, shall, if not
earlier retired, be retired on the first day of the month after the
month in which he completes 28 years of active commissioned serv-
ice.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2862; amended P.L. 98-525, §529(b),
§1405(12), Oct. 19, 1984, 98 Stat. 2526, 2622; P.L. 102484, §504(a), Oct. 23, 1992, 106 Stat.
2403; P.L. 103-160, §561(e), Nov. 30, 1993, 107 Stat. 1667; P.L. 105-261, §504(a), Oct. 17, 1998,
112 Stat. 2004.)

§634. Retirement for years of service: regular colonels and
Navy captains

Except an officer of the Navy who is designated for limited
duty to whom section 6383(a)(4) of this title applies and except as
provided under section 637(b) of this title, each officer of the Reg-
ular Army, Regular Air Force, or Regular Marine Corps who holds
the regular grade of colonel, and each officer of the Regular Navy
who holds the regular grade of captain, who is not on a list of offi-
cers recommended for promotion to the regular grade of brigadier
general or rear admiral (lower half), respectively, shall, if not ear-
lier retired, be retired on the first day of the month after the
month in which he completes 30 years of active commissioned serv-
ice.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2862; amended P.L. 97-86, §405(b)(1), Dec.
1, 1981, 95 Stat. 1105; P.L. 98-525, §1405(13), Oct. 19, 1984, 98 Stat. 2622; P.L. 99-145,
§514(b)(1), Nov. 8, 1985, 99 Stat. 629; P.L. 102-484, § 504(b), Oct. 23, 1992, 106 Stat. 2403; P.L.
103-160, §561(e), Nov. 30, 1993, 107 Stat. 1667; P.L. 105-261, § 504(b), Oct. 17, 1998, 112 Stat.
2004.)

§635. Retirement for years of service: regular brigadier gen-
erals and rear admirals (lower half)

Except as provided under section 637(b) of this title, each offi-
cer of the Regular Army, Regular Air Force, or Regular Marine
Corps who holds the regular grade of brigadier general, and each
officer of the Regular Navy who holds the regular grade of rear ad-
miral (lower half), who is not on a list of officers recommended for
promotion to the regular grade of major general or rear admiral,
respectively, shall, if not earlier retired, be retired on the first day
of the first month beginning after the date of the fifth anniversary
of his appointment to that grade or on the first day of the month
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after the month in which he completes 30 years of active commis-
sioned service, whichever is later.

(Added P.L. 96-513, § 105, Dec. 12, 1980, 94 Stat. 2863; amended P.L. 97-86, § 405(b)(1), (5)(A),
Dec. 1, 1981, 95 Stat. 1105, 1106; P.L. 98-525, § 1405(13), Oct. 19, 1984, 98 Stat. 2622; P.L.
99-145, §514(b)(1), (5)(A), Nov. 8, 1985, 99 Stat. 628.)

§636. Retirement for years of service: regular officers in
grades above brigadier general and rear admiral
(lower half)

(a) MAJOR GENERALS AND REAR ADMIRALS SERVING IN
GRADE.—Except as provided in subsection (b) or (¢) and under sec-
tion 637(b) of this title, each officer of the Regular Army, Regular
Air Force, or Regular Marine Corps who holds the regular grade
of major general, and each officer of the Regular Navy who holds
the regular grade of rear admiral, shall, if not earlier retired, be
retired on the first day of the first month beginning after the date
of the fifth anniversary of his appointment to that grade or on the
first day of the month after the month in which he completes 35
years of active commissioned service, whichever is later.

(b) LIEUTENANT GENERALS AND VICE ADMIRALS.—In the ad-
ministration of subsection (a) in the case of an officer who is serv-
ing in the grade of lieutenant general or vice admiral, the number
of years of active commissioned service applicable to the officer is
38 years.

(c) GENERALS AND ADMIRALS.—In the administration of sub-
section (a) in the case of an officer who is serving in the grade of
general or admiral, the number of years of active commissioned
service applicable to the officer is 40 years.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2863; amended P.L. 98-525, § 1405(14), Oct.
19, 1984, 98 Stat. 2622; P.L. 105-85, § 506(a), (b), Nov. 18, 1997, 111 Stat. 1726.)

SUBCHAPTER IV—CONTINUATION ON ACTIVE DUTY AND
SELECTIVE EARLY RETIREMENT

Sec.
637. Selection of regular officers for continuation on active duty.
638. Selective early retirement.

638a. Modification to rules for continuation on active duty; enhanced authority
for selective early retirement and early discharges.

639. Continuation on active duty to complete disciplinary action.

640. Deferment of retirement or separation for medical reasons.

§637. Selection of regular officers for continuation on active
duty

(a)(1) An officer subject to discharge or retirement in accord-
ance with section 632 of this title may, subject to the needs of the
service, be continued on active duty if he is selected for continu-
ation on active duty by a selection board convened under section
611(b) of this title.

(2) An officer who holds the regular grade of captain in the
Army, Air Force, or Marine Corps, or the regular grade of lieuten-
ant in the Navy, and who is subject to discharge or retirement in
accordance with section 632 of this title may not be continued on
active duty under this subsection for a period which extends be-
yond the last day of the month in which he completes 20 years of
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active commissioned service unless he is promoted to the regular
grade of major or lieutenant commander, respectively.

(3) An officer who holds the regular grade of major or lieuten-
ant commander who is subject to discharge or retirement in accord-
ance with section 632 of this title may not be continued on active
duty under this subsection for a period which extends beyond the
last day of the month in which he completes 24 years of active com-
missioned service unless he is promoted to the regular grade of
lieutenant colonel or commander, respectively.

(4) An officer who is selected for continuation on active duty
under this subsection but declines to continue on active duty shall
be discharged, retired, or retained on active duty, as appropriate,
in accordance with section 632 of this title.

(5) Each officer who is continued on active duty under this sub-
section, is not subsequently promoted or continued on active duty,
and is not on a list of officers recommended for continuation or for
promotion to the next higher regular grade shall, unless sooner re-
tired or discharged under another provision of law—

(A) be discharged upon the expiration of his period of con-
tinued service; or
(B) if he is eligible for retirement under any provision of
law, be retired under that law on the first day of the first
month following the month in which he completes his period
of continued service.
Notwithstanding the provisions of clause (A), any officer who would
otherwise be discharged under such clause and is within two years
of qualifying for retirement under section 3911, 6323, or 8911 of
this title, shall unless he is sooner retired or discharged under
some other provision of law, be retained on active duty until he is
qualified for retirement under that section and then be retired.

(6) The retirement or discharge of an officer pursuant to this
subsection shall be considered to be an involuntary retirement or
discharge for purposes of any other provision of law.

(b)(1) An officer subject to retirement under section 633 or 634
of this title may, subject to the needs of the service, have his retire-
ment deferred and be continued on active duty if he is selected for
continuation on active duty by a selection board convened under
section 611(b) of this title.

(2) An officer subject to retirement under section 635 or 636 of
this title who is serving in the grade of brigadier general, rear ad-
miral (lower half), major general, or rear admiral may, subject to
the needs of the service, have his retirement deferred and be con-
tinued on active duty by the Secretary concerned. An officer subject
to retirement under section 635 or 636 of this title who is serving
in a grade above major general or rear admiral may have his re-
1(:iirement deferred and be continued on active duty by the Presi-

ent.

(3) Any deferral of retirement and continuation on active duty
under this subsection shall be for a period not to exceed five years,
but such period may not (except as provided under section 1251(b)
of this title) extend beyond the date of the officer’s sixty-second
birthday.

(c) Continuation of an officer on active duty under this section
pursuant to the action of a selection board convened under section
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611(b) of this title is subject to the approval of the Secretary of the
military department concerned. The period of the continuation on
active duty of an officer under this section may be reduced by the
Secretary concerned in the case of any officer as provided in section
638a of this title.

(d) For purposes of this section, a period of continuation on ac-
tive duty under this section expires or is completed on the earlier
of (1) the date originally established for the termination of such pe-
riod, or (2) the date established for the termination of such period
by any shortening of such period under section 638a of this title.

(e) The Secretary of Defense shall prescribe regulations for the
administration of this section.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2863; amended P.L. 97-22, §4(e), July 10,
1981, 95 Stat. 127; P.L. 97-86, §405(b)(1), Dec. 1, 1981, 95 Stat. 1105; P.L. 98-525, § 1405(15),
Oct. 19, 1984, 98 Stat. 2622; P.L. 99-145, §514(b)(1), Nov. 8, 1985, 99 Stat. 628; P.L. 101-510,
§521(b)(1), Nov. 5, 1990, 104 Stat. 1561.)

§638. Selective early retirement

(a)(1) A regular officer on the active-duty list of the Army,
Navy, Air Force, or Marine Corps may be considered for selective
early retirement by a selection board convened under section 611(b)
of this title if the officer is described in any of subparagraphs (A)
through (D) as follows:

(A) An officer holding the regular grade of lieutenant colo-
nel or commander who has failed of selection for promotion to
the grade of colonel or, in the case of an officer of the Navy,
captain two or more times and whose name is not on a list of
officers recommended for promotion.

(B) An officer holding the regular grade of colonel or, in
the case of an officer of the Navy, captain who has served at
least four years of active duty in that grade and whose name
is not on a list of officers recommended for promotion.

(C) An officer holding the regular grade of brigadier gen-
eral or rear admiral (lower half) who has served at least three
and one-half years of active duty in that grade and whose
name is not on a list of officers recommended for promotion.

(D) An officer holding the regular grade of major general
or rear admiral who has served at least three and one-half
years of active duty in that grade.

(2) The Secretary of the military department concerned shall
specify the number of officers described in paragraphs (1)(A) and
(1)(B) which a selection board convened under section 611(b) of this
title may recommend for early retirement. Such number may not
be more than 30 percent of the number of officers considered in
each grade in each competitive category.

(3) A regular officer on the active-duty list of the Army, Navy,
Air Force, or Marine Corps may also be considered for early retire-
ment under the circumstances prescribed in section 638a of this
title.

(b)(1) An officer in a grade below brigadier general or rear ad-
miral (lower half) who is recommended for early retirement under
this section or section 638a of this title and whose early retirement
is approved by the Secretary concerned shall—

(A) be retired, under any provision of law under which he
is eligible to retire, on the date requested by him and approved
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by the Secretary concerned, which date shall be not later than

the first day of the seventh calendar month beginning after the

month in which the Secretary concerned approves the report of
the board which recommended the officer for early retirement;
or

(B) if the officer is not eligible for retirement under any
provision of law, be retained on active duty until he is qualified
for retirement under section 3911, 6323, or 8911 of this title,
and then be retired under that section, unless he is sooner re-
tired or discharged under some other provision of law.

(2) An officer who holds the regular grade of brigadier general,
major general, rear admiral (lower half), or rear admiral who is
recommended for early retirement under this section and whose
early retirement is approved by the Secretary concerned shall be
retired, under any provision of law under which he is eligible to re-
tire, on the date requested by him and approved by the Secretary
concerned, which date shall be not later than the first day of the
tenth calendar month beginning after the month in which the Sec-
retary concerned approved the report of the board which rec-
ommended the officer for early retirement.

(8) The Secretary concerned may defer for not more than 90
days the retirement of an officer otherwise approved for early re-
tirement under this section or section 638a of this title in order to
prevent a personal hardship to the officer or for other humani-
tarian reasons. Any such deferral shall be made on a case-by-case
basis considering the circumstances of the case of the particular of-
ficer concerned. The authority of the Secretary to grant such a de-
ferral may not be delegated.

(c) So long as an officer in a grade below brigadier general or
rear admiral (lower half) holds the same grade, he may not be con-
sidered for early retirement under this section more than once in
any five-year period.

(d) The retirement of an officer pursuant to this section shall
be considered to be an involuntary retirement for purposes of any
other provision of law.

(e)(1) The Secretary of Defense shall prescribe regulations for
the administration of this section.

(2)(A) Such regulations shall require that when the Secretary
of the military department concerned submits a list of officers to
a selection board convened under section 611(b) of this title to con-
sider officers for selection for early retirement under this section,
such list (except as provided in subparagraph (B)) shall include
each officer on the active-duty list in the same grade and competi-
tive category whose position on the active-duty list is between that
of the most junior officer in that grade and competitive category
whose name is submitted to the board and that of the most senior
officer in that grade and competitive category whose name is sub-
mitted to the board.

(B) A list under subparagraph (A) may not include an officer
in that grade and competitive category (i) who has been approved
for voluntary retirement under section 3911, 6323, or 8911 of this
title, or (ii) who is to be involuntarily retired under any provision
of law during the fiscal year in which the selection board is con-
vened or during the following fiscal year.
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(C) An officer not considered by a selection board convened
under section 611(b) of this title by reason of subparagraph (B)
shall be retired on the date approved for the retirement of that offi-
cer as of the convening date of such selection board unless the Sec-
retary concerned approves a modification of such date in order to
prevent a personal hardship for the officer or for other humani-
tarian reasons.

(Added P.L. 96-513, §105, Dec. 12, 1980, 94 Stat. 2864; amended P.L. 97-22, §4(f), July 10,
1981, 95 Stat. 127; P.L. 97-86, §405(b)(1), Dec. 1, 1981, 95 Stat. 1105; P.L. 99-145, § 514(b)(1),
Nov. 8, 1985, 99 Stat. 628; P.L. 100-456, §504, Sept. 29, 1988, 102 Stat. 1967; P.L. 101-510,
§521(b)(2), Nov. 5, 1990, 104 Stat. 1561; P.L. 102-190, § 503(a), Dec. 5, 1991, 105 Stat. 1355;
P.L. 103-160, §506, Nov. 30, 1993, 