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{Prepared at the Request of Mr. Toms ]
January 23, 1964

January 17 lMeetino

There was a ciscussion of the invitation of the N.A.LC.
tc attend a meeting of its Code Committee. t’r. Allen reperted
that he had spoken to tr. Collins and indicated that he probably
would not attend. Collins sateg that the jnvitation was sent
out without his knowledges that perhaps it was untimely, but
+hat if anyone should appear frem the industry it should be
comeone in authority. It was the consensus of all who spoke
that they would not attend the meeting although several indicated
that they might consicer sending a representative of their
advertising agency. =T. Yeaman stated that the agency people
would not be welcome and that some one in authority who cap
speak for the companies would have to be present.

tr. Temko reported that the Television Review Goard of
the W,A.E. can only recommend actien to the Board and that
whatever action may be taken could not be put into effect for
some time.

-vere was discussion of the recent publication of

e s ses o pL_unmemRiTE -y zamezgt T TR e IR
This article has been discussed on television. A transcript
vas to be circulated to the executives--which has been taken

care cf oricr te dictation of this memorandum.

Vorraee 111118

————T

LG 2008157



There was a brief discussion of a poll taken with
respect to public reaction to the Surceon General's Report.
A copy thereof is attached hereto.

t'r. Cramer reported that the F.T.C. had met all day
January 1% and that early publication of probable rules
procedures could be expected,

Liscussion followed with respect lo the likelihood
of labeling being imposed upon the industry. It was the
consensus of all who spoke that this was probably inevitable
and, after lengthy discussion, it was felt that Congressional
action would be preferable, particularly if it preempted the
field and rendered.unlikely the possibility of numerous state
lavs being enacted. It was agreed that F.T.C. action in
this field would not help us along the lines of preemption
but might be of practical significance. The Ad Hoc Committee
vas directed to prepare a form of bill for Congressional action
which would preempt the field. The bill would then be examined
by the various executives, Such a bill is in the process of
drafting.

(m the question of preemption it wan recoanized that
some Southern Congressmen might oppose the bil]l on the issue
of states' rights, but this did not appear to be a cause of
great concern because of the important position of the industry
in the Southern states and the difference between what we have

in mind and civil rights leglislation.
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There was gsenle discussion as to how best to have

any bill introduced in Congress.

The Ad Hoc Committee was charged with the responsibility
of preparing a proposed form of bill as indicated above and
were directed to confine it to cigarettes and to attempt to
preclude a caution in advertising copy.

Next discussed was the advertising on television prior
to a stated hour of the day. Mr. Temkeo advised that the F.T.C,
cannot moke such a regulation and has no power 5¢ to do. [lts
jurisdiction is limited to prevention of false and misleadina
advertising and deceptive trade practices. He doubted that the
F.C.C, would undertake such & rule and the N,A,H, might insist

on it as well.

* ok A

January 20 lKeeting

The Special Lawyers Committee met and the following
were discussed,

It was recommended that The Tobacco Institute not
distribute any ne@ health material without clearing first
with the Special Lawyers Committee in the first instance.

Me, lembo staled hly need for conments on the Surgeon
vanetal 'y Heport o so that local distribntoers can testify at
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There followed discussion of the F.T.C. release of

January 18. 1L WS thought_best not Lo make 2 collateral

attack on the jurisdiction of the F.T.C. 3t the outsel, but

to preserve our rights in this respect for the future. Everyone
agreed that it would be advantageous if the F.7.C. schedule of
hearings could somehow De postponed.

The spitial grafts of 8 proposed pill, now outdated,
were discussed. The Committee felt that ranagement should be
advised that even 1§ there jis 3 caution notice required on each
package, it still mignt be 3 Jury question as L0 vineiher the
warning vas sufiiciently broad te gover risks which may be
considered jnvolved in smoking. 1n otheT words, 3 label is no
guarantee against litigation. HoweveT, it was felt that the
defense of sosumption of risk, 35 8 result of the Surgeon

General's Committee peport, wWas enhanced.
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hddenda
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On January 23 there was a meeting of various members
of the Special Committee to discuss an outline of material
for possible inclusion in Mr. Kllen's statement to be made
to‘ihe F,.T.C. [umerous commenis wers?2 mada with respect to
the outline and lir. Temko is ravising it prior to circulation
among the fxecutive Committes. The following comments
nowever should be noted.

Commanting upan proposa2d Rule 1 of the F.T.C. (caution
satices] it was felt that requirement of such a notice is
unpracecented in the F.T.C.: that the tenor of the furgeon
Canzral's Repert with respect to statistical ovidance is one

5f risr in the caneral ponulation and that refarence to

“mortality" and "geatn rates” would he unfortunate2 as belng
cirected to ths= individual. it was thought that nvary cffort
¢hould be made to tone down the caution notices as being
inflammatory in their present form. 1 again raised the
suggestion that the caution notice might be in terms of
"According to U.5.P.H.5. Document No. 11C3....." ON the theory
that reference to the Report would 1ndicaté to the rwader that
he is being warned of whatever risks the jurgeon General's
Committee fouAd. This has the advantage of making the warning
commensurate with the Committee's judgment as to any risk

involved.

Refarring to proposed Rule 2, there ls no definition
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of "advertisement". 1t would not seem practical to have
warning notices on change tra3ys. match folders and point of
sale advertising. Further, proposed Rule 2(a) speaks of

wood health oFf physical well-being. It is not cleafr

whether "phySical well-being" is deemad equivalent to

"goad haalin® and it ie folt that the formnl should be deleted
and the Rul2 shauld permit raferances 1o taste, enjoyment,
flaver.

Jith respect to proposed Aule 2lc) 1t was thought
tnhat the £.1.C. could claim on ih2 nasis of th2 proposal
Lhet any mention of 3 filter would he @ noolih claim, and that
tharwfore the rule tould preclude 30y referance to mouthpizce
or {ilter cicarettes. 1f this were trun, of coulsH, the
guestion would arise whether one could advertise filters in
any rospect.

Further with respect to Aule 2{c}, Example 3 under
wCommants” on the rule does not seem to tally with pule 2(c)(2).
The #ule itealf would indicate that if one makes 3 specific
claim respecting health consequences of smoking 2 particular
prand, it would have to have reliable evidence to pack it up
and also state on the package all facts material to the health
consaquences. In the example, however,.it would appear that
the advertiser would not have to state all relevant facts as
tn the health consaqunRnNCRs 1§ he did have the back-up material.

pasvae moanez ba b tha infent of Lhn FoT.GCay pecause inpere
geams to b2 1ittle reason for having o Coulatds raptitT Bl ©

comment 35 wnll.
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In terms of the evidence to prove accuracy and
significance of claims as to health consequaences of a
particular brand, it was felt that claims as to tar or
nicotine content, for instance, cannot be proved to be
significant since most expertsclaim that the difference
between a high or low tar content cigarette is medically
insignificant.

It seemed to be the consensus of opinion with
respect to the proposed rules that we shcould not concede in
any respect that the F,T,C, has jurisdiction broader than
that provided by statute (deceptive trade practices, false
and misivading advertisemunts, etc.)

Uiscussing propossd Rule 3 briefly, the Surgeon
General's Committee found nicotine content to be of no
consequance, Therefore, there should be no rcason to include
it in the rule, Furthermora we do not believe that the
F.T.C. has the right to establish testing procedures or
standards, Furthermore their present consideration of using
o Cambridgn filter would not appear to meet the need, if need
axists, because 1t only measures tar and nicotine content.
Finally, it is to be noted that Rule 3 provides that any
advertising claim as to the amount of ingredients must conform
with Rule 2 which brings us back te the comments under Rule 2

which I have set forth above,

FPH
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Ovarall there is not a drozatic shift in ctiitudes and behevior
testineny before scd alter. ot chonze there is is negative.

People are ouvsi-torbislly cencermed obout the connection
vetwesn cociot; oG hoslth both before end after.
lsked %o choozs {euacticn 18) peodle overvhelmingly {7 out of 10)
slaee iz ochier responsibility for czctica oa this issue upoa the
individusl.

Tea ¢hoos vole see  Tor goveramiant fu iz wrha pree 0F cducatioa.

zatiel mojovity (over tuo-thirds)
covdirezsat oo lobeling to warn of

rore 2=d efter, & guvlit
th provlexzs is needed for cigarettes,

-: that 2 Sovorz_2at
<

reocvorch end develeorpnient

~2 ¢riesd role seea £or the industoy is
in cigeretico.

.
comel ot reducipg the hesith hezur.s

S-pife .oomemoss of the Surgios Gemewalcl miaert is upusuzlly high.
Gz Mociny Tetasw ebout it.

s heard ebous the r sort, ctout 1 io 3 were

$he ivauv try's reccevioa.

s —roud, one-holl cald that the ipdustry stated
wooe rescarch is nzeded, ADother one-third eaid
jrdustry denied tha goverarent's Tindings.

. piiitude change oscwTed in the s+sterant on lunpg cencer.
13

o vrca 34 egree to 52k agrae. Taere was no chapge oo
s.enchip to heort problezs.

.2 to . caing behavier testizony generally, thoss data suggest &
1o €2c in paople who call themselves cigarette szokers. 7This
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