TREATIES AND OTHER INTERNATIONAL ACTS SERIES 15-1109

TAXATION

Foreign Account Tax Compliance

Agreement Between the
UNITED STATES OF AMERICA
and the SLOVAK REPUBLIC

Signed at Bratislava July 31, 2015
with

Annexes




NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Seties issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



SLOVAK REPUBLIC

Taxation: Foreign Account Tax Compliance

Agreement signed at Bratislava July 31, 2015,

Entered into force November 9, 2015.
With annexes.



Agreement between the United States of America and the Slovak Republic to Improve
International Tax Compliance and to Implement FATCA

Whereas, the United States of America and the Slovak Republic (each, a “Party,” and together,
the “Parties”) desire to conclude an agreement to improve international tax compliance through
mutual assistance in tax matters based on an effective infrastructure for the automatic exchange
of information;

Whereas, Article 27 of the Convention between the United States of America and the Slovak
Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income and Capital, done at Bratislava on October 8, 1993 (the
“Convention”), authorizes the exchange of information for tax purposes;

Whereas, the United States of America enacted provisions commonly known as the Foreign
Account Tax Compliance Act (“FATCA?”), which introduce a reporting regime for financial
institutions with respect to certain accounts;

Whereas, the Slovak Republic is supportive of the underlying policy goal of FATCA to improve
tax compliance;

Whereas, FATCA has raised a number of issues, including that the Slovak financial institutions
may not be able to comply with certain aspects of FATCA due to domestic legal impediments;

Whereas, the United States of America collects information regarding certain accounts
maintained by U.S. financial institutions held by residents of the Slovak Republic and is
committed to exchanging such information with the Slovak Republic and pursuing equivalent
levels of exchange, provided that the appropriate safeguards and infrastructure for an effective
exchange relationship are in place;

Whereas, the Parties are committed to working together over the longer term towards achieving
common reporting and due diligence standards for financial institutions;

Whereas, the United States of America acknowledges the need to coordinate the reporting
obligations under FATCA with other U.S. tax reporting obligations of the Slovak financial
institutions to avoid duplicative reporting;

Whereas, an intergovernmental approach to FATCA implementation would address legal
impediments and reduce burdens for the Slovak financial institutions;

Whereas, the Parties desire to conclude an agreement to improve international tax compliance
and provide for the implementation of FATCA based on domestic reporting and reciprocal
automatic exchange pursuant to the Convention, and subject to the confidentiality and other
protections provided for therein, including the provisions limiting the use of the information
exchanged under the Convention; -

Now, therefore, the Parties have agreed as follows:
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Article 1
Definitions

1. For purposes of this agreement and any annexes thereto (“Agreement”), the following
terms shall have the meanings set forth below:

a)

b)

g

h)

The term “United States” means the United States of America, including the
States thereof, and, when used in a geographical sense, means the territory of the
United States of America, including inland waters, the air space, the territorial sea
thereof and any maritime area beyond the territorial sea within which the United
States may exercise sovereign rights or jurisdiction in accordance with
international law; the term, however, does not include the U.S. Territories. Any
reference to a “State” of the United States includes the District of Columbia.

The term “U.S. Territory” means American Samoa, the Commonwealth of the
Northern Mariana Islands, Guam, the Commonwealth of Puerto Rico, or the U.S.
Virgin Islands.

The term “IRS” means the U.S. Internal Revenue Service.

The term “the Slovak Republic” means the Slovak Republic and, when used in a
geographical sense, means its territory, within which the Slovak Republic may
exercise sovereign rights or jurisdiction in accordance with international law.

The term “Partner Jurisdiction” means a jurisdiction that has in effect an
agreement with the United States to facilitate the implementation of FATCA. The
IRS shall publish a list identifying all Partner Jurisdictions.

The term “Competent Authority” means:

€3] in the case of the United States, the Secretary of the Treasury or his
delegate; and

(2)  inthe case of the Slovak Republic, the Ministry of Finance or its
authorized representative.

The term “Financial Institution” means a Custodial Institution, a Depository
Institution, an Investment Entity, or a Specified Insurance Company.

The term “Custodial Institution” means any Entity that holds, as a substantial
portion of its business, financial assets for the account of others. An entity holds
financial assets for the account of others as a substantial portion of its business if
the entity’s gross income attributable to the holding of financial assets and related
financial services equals or exceeds 20 percent of the entity’s gross income during
the shorter of: (i) the three-year period that ends on December 31 (or the final day
of a non-calendar year accounting period) prior to the year in which the



i)

k)

)

P

Q

determination is being made; or (ii) the period during which the entity has been in
existence.

The term “Depository Institution” means any Entity that accepts deposits in the
ordinary course of a banking or similar business.

The term “Investment Entity” means any Entity that conducts as a business (or
is managed by an entity that conducts as a business) one or more of the following
activities or operations for or on behalf of a customer:

(D trading in money market instruments (cheques, bills, certificates of
deposit, derivatives, etc.); foreign exchange; exchange, interest rate and
index instruments; transferable securities; or commodity futures trading;

2) individual and collective portfolio management; or

3) otherwise investing, administering, or managing funds or money on behalf
of other persons.

This subparagraph 1(j) shall be interpreted in a manner consistent with similar
language set forth in the definition of “financial institution” in the Financial
Action Task Force Recommendations.

The term “Specified Insurance Company” means any Entity that is an insurance
company (or the holding company of an insurance company) that issues, or is
obligated to make payments with respect to, a Cash Value Insurance Contract or
an Annuity Contract.

The term “Slovak Financial Institution” means (i) any Financial Institution
resident in the Slovak Republic, but excluding any branch of such Financial
Institution that is located outside the Slovak Republic, and (ii) any branch of a
Financial Institution not resident in the Slovak Republic, if such branch is located
in the Slovak Republic.

The term “Partner Jurisdiction Financial Institution” means (i) any Financial
Institution established in a Partner Jurisdiction, but excluding any branch of such
Financial Institution that is located outside the Partner Jurisdiction, and (ii) any
branch of a Financial Institution not established in the Partner Jurisdiction, if such
branch is located in the Partner Jurisdiction.

The term “Reporting Financial Institution” means a Reporting Slovak Financial
Institution or a Reporting U.S. Financial Institution, as the context requires.

The term “Reporting Slovak Financial Institution” means any Slovak Financial
Institution that is not a Non-Reporting Slovak Financial Institution.

The term “Reporting U.S. Financial Institution” means (i) any Financial
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t)

Institution that is resident in the United States, but excluding any branch of such
Financial Institution that is located outside the United States, and (ii) any branch
of a Financial Institution not resident in the United States, if such branch is
located in the United States, provided that the Financial Institution or branch has
control, receipt, or custody of income with respect to which information is
required to be exchanged under subparagraph (2)(b) of Article 2 of this
Agreement.

The term “Non-Reporting Slovak Financial Institution” means any Slovak
Financial Institution, or other Entity resident in the Slovak Republic, that is
described in Annex II as a Non-Reporting Slovak Financial Institution or that
otherwise qualifies as a deemed-compliant FFI or an exempt beneficial owner
under relevant U.S. Treasury Regulations in effect on the date of signature of this
Agreement. : '

The term “Nonparticipating Financial Institution” means a nonparticipating
FF1, as that term is defined in relevant U.S. Treasury Regulations, but does not
include a Slovak Financial Institution or other Partner Jurisdiction Financial
Institution other than a Financial Institution treated as a Nonparticipating
Financial Institution pursuant to subparagraph 2(b) of Article 5 of this Agreement
or the corresponding provision in an agreement between the United States and a
Partner Jurisdiction.

The term “Financial Account” means an account maintained by a Financial
Institution, and includes:

(1) in the case of an Entity that is a Financial Institution solely because it is an
Investment Entity, any equity or debt interest (other than interests that are
regularly traded on an established securities market) in the Financial
Institution;

2) in the case of a Financial Institution not described in subparagraph 1(s)(1)
of this Article, any equity or debt interest in the Financial Institution (other
than interests that are regularly traded on an established securities market),
if (i) the value of the debt or equity interest is determined, directly or
indirectly, primarily by reference to assets that give rise to U.S. Source
Withholdable Payments, and (ii) the class of interests was established with
a purpose of avoiding reporting in accordance with this Agreement; and

3) any Cash Value Insurance Contract and any Annuity Contract issued or
maintained by a Financial Institution, other than a noninvestment-linked,
nontransferable immediate life annuity that is issued to an individual and
monetizes a pension or disability benefit provided under an account that is
excluded from the definition of Financial Account in Annex II.

Notwithstanding the foregoing, the term “Financial Account” does not include
any account that is excluded from the definition of Financial Account in Annex II.
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For purposes of this Agreement, interests are “regularly traded” if there is a
meaningful volume of trading with respect to the interests on an ongoing basis,
and an “established securities market” means an exchange that is officially
recognized and supervised by a governmental authority in which the market is
located and that has a meaningful annual value of shares traded on the

exchange. For purposes of this subparagraph 1(s), an interest in a Financial
Institution is not “regularly traded” and shall be treated as a Financial Account if
the holder of the interest (other than a Financial Institution acting as an
intermediary) is registered on the books of such Financial Institution. The
preceding sentence will not apply to interests first registered on the books of such
Financial Institution prior to July 1, 2014, and with respect to interests first
registered on the books of such Financial Institution on or after July 1, 2014, a
Financial Institution is not required to apply the preceding sentence prior to
January 1, 2016.

The term “Depository Account” includes any commercial, checking, savings,
time, or thrift account, or an account that is evidenced by a certificate of deposit,
thrift certificate, investment certificate, certificate of indebtedness, or other
similar instrument maintained by a Financial Institution in the ordinary course of
a banking or similar business. A Depository Account also includes an amount
held by an insurance company pursuant to a guaranteed investment contract or
similar agreement to pay or credit interest thereon.

The term “Custodial Account” means an account (other than an Insurance
Contract or Annuity Contract) for the benefit of another person that holds any
financial instrument or contract held for investment (including, but not limited to,
a share or stock in a corporation, a note, bond, debenture, or other evidence of
indebtedness, a currency or commodity transaction, a credit default swap, a swap
based upon a nonfinancial index, a notional principal contract, an Insurance
Contract or Annuity Contract, and any option or other derivative instrument).

The term “Equity Interest” means, in the case of a partnership that is a Financial
Institution, either a capital or profits interest in the partnership. In the case of a
trust that is a Financial Institution, an Equity Interest is considered to be held by
any person treated as a settlor or beneficiary of all or a portion of the trust, or any
other natural person exercising ultimate effective control over the trust. A
Specified U.S. Person shall be treated as being a beneficiary of a foreign trust if
such Specified U.S. Person has the right to receive directly or indirectly (for
example, through a nominee) a mandatory distribution or may receive, directly or
indirectly, a discretionary distribution from the trust.

The term “Insurance Contract” means a contract (other than an Annuity
Contract) under which the issuer agrees to pay an amount upon the occurrence of
a specified contingency involving mortality, morbidity, accident, liability, or
property risk.

The term “Annuity Contract” means a contract under which the issuer agrees to
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y)

bb)

cc)

make payments for a period of time determined in whole or in part by reference to
the life expectancy of one or more individuals. The term also includes a contract
that is considered to be an Annuity Contract in accordance with the law,
regulation, or practice of the jurisdiction in which the contract was issued, and
under which the issuer agrees to make payments for a term of years.

The term “Cash Value Insurance Contract” means an Insurance Contract (other
than an indemnity reinsurance contract between two insurance companies) that
has a Cash Value greater than $50,000.

The term “Cash Value” means the greater of (i) the amount that the policyholder
is entitled to receive upon surrender or termination of the contract (determined
without reduction for any surrender charge or policy loan), and (ii) the amount the
policyholder can borrow under or with regard to the contract. Notwithstanding
the foregoing, the term “Cash Value” does not include an amount payable under
an Insurance Contract as:

¢)) a personal injury or sickness benefit or other benefit providing
indemnification of an economic loss incurred upon the occurrence of the
event insured against;

2 a refund to the policyholder of a previously paid premium under an
Insurance Contract (other than under a life insurance contract) due to
policy cancellation or termination, decrease in risk exposure during the
effective period of the Insurance Contract, or arising from a
redetermination of the premium due to correction of posting or other
similar error; or

3) a policyholder dividend based upon the underwriting experience of the
contract or group involved.

The term “Reportable Account” means a U.S. Reportable Account or a Slovak
Reportable Account, as the context requires.

The term “Slovak Reportable Account” means a Financial Account maintained
by a Reporting U.S. Financial Institution if: (i) in the case of a Depository
Account, the account is held by an individual resident in the Slovak Republic and
more than $10 of interest is paid to such account in any given calendar year; or
(ii) in the case of a Financial Account other than a Depository Account, the
Account Holder is a resident of the Slovak Republic, including an Entity that
certifies that it is resident in the Slovak Republic for tax purposes, with respect to
which U.S. source income that is subject to reporting under chapter 3 of subtitle A
or chapter 61 of subtitle F of the U.S. Internal Revenue Code is paid or credited.

The term “U.S. Reportable Account” means a Financial Account maintained by
a Reporting Slovak Financial Institution and held by one or more Specified U.S.
Persons or by a Non-U.S. Entity with one or more Controlling Persons that is a
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dd)

ee)

ff)

Specified U.S. Person. Notwithstanding the foregoing, an account shall not be
treated as a U.S. Reportable Account if such account is not identified as a U.S.
Reportable Account after application of the due diligence procedures in Annex I.

The term “Account Holder” means the person listed or identified as the holder of
a Financial Account by the Financial Institution that maintains the account. A
person, other than a Financial Institution, holding a Financial Account for the
benefit or'account of another person as agent, custodian, nominee, signatory,
investment advisor, or intermediary, is not treated as holding the account for
purposes of this Agreement, and such other person is treated as holding the A
account. For purposes of the immediately preceding sentence, the term “Financial
Institution” does not include a Financial Institution organized or incorporated in a
U.S. Territory. In the case of a Cash Value Insurance Contract or an Annuity
Contract, the Account Holder is any person entitled to access the Cash Value or
change the beneficiary of the contract. If no person can access the Cash Value or
change the beneficiary, the Account Holder is any person named as the owner in
the contract and any person with a vested entitlement to payment under the terms
of the contract. Upon the maturity of a Cash Value Insurance Contract or an
Annuity Contract, each person entitled to receive a payment under the contract is
treated as an Account Holder.

The term “U.S. Person” means a U.S. citizen or resident individual, a partnership -
or corporation organized in the United States or under the laws of the United
States or any State thereof, a trust if (i) a court within the United States would
have authority under applicable law to render orders or judgments concerning
substantially all issues regarding administration of the trust, and (ii) one or more
U.S. persons have the authority to control all substantial decisions of the trust, or
an estate of a decedent that is a citizen or resident of the United States. This
subparagraph 1(ee) shall be interpreted in accordance with the U.S. Internal
Revenue Code.

The term “Specified U.S. Person” means a U.S. Person, other than: (i) a
corporation the stock of which is regularly traded on one or more established
securities markets; (ii) any corporation that is a member of the same expanded
affiliated group, as defined in section 1471(e)(2) of the U.S. Internal Revenue
Code, as a corporation described in clause (i); (iii) the United States or any wholly
owned agency or instrumentality thereof; (iv) any State of the United States, any
U.S. Territory, any political subdivision of any of the foregoing, or any wholly
owned agency or instrumentality of any one or more of the foregoing; (v) any
organization exempt from taxation under section 501(a) of the U.S. Internal
Revenue Code or an individual retirement plan as defined in section 7701(a)(37)
of the U.S. Internal Revenue Code; (vi) any bank as defined in section 581 of the
U.S. Internal Revenue Code; (vii) any real estate investment trust as defined in
section 856 of the U.S. Internal Revenue Code; (viii) any regulated investment
company as defined in section 851 of the U.S. Internal Revenue Code or any
entity registered with the U.S. Securities and Exchange Commission under the
Investment Company Act of 1940 (15 U.S.C. 80a-64); (ix) any common trust fund
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as defined in section 584(a) of the U.S. Internal Revenue Code; (x) any trust that
is exempt from tax under section 664(c) of the U.S. Internal Revenue Code or that
is described in section 4947(a)(1) of the U.S. Internal Revenue Code; (xi) a dealer
in securities, commodities, or derivative financial instruments (including notional
principal contracts, futures, forwards, and options) that is registered as such under
the laws of the United States or any State; (xii) a broker as defined in section
6045(c) of the U.S. Internal Revenue Code; or (xiii) any tax-exempt trust under a
plan that is described in section 403(b) or section 457(g) of the U.S. Internal
Revenue Code.

gg)  The term “Entity” means a legal person or a legal arrangement such as a trust.
hh)  The term “Non-U.S. Entity” means an Entity that is not a U.S. Person.

ii) The term “U.S. Source Withholdable Payment” means any payment of interest
(including any original issue discount), dividends, rents, salaries, wages,
premiums, annuities, compensations, remunerations, emoluments, and other fixed
or determinable annual or periodical gains, profits, and income, if such payment is
from sources within the United States. Notwithstanding the foregoing, a U.S.
Source Withholdable Payment does not include any payment that is not treated as
a withholdable payment in relevant U.S. Treasury Regulations.

m An Entity is a “Related Entity” of another Entity if either Entity controls the
other Entity, or the two Entities are under common control. For this purpose
control includes direct or indirect ownership of more than 50 percent of the vote
or value in an Entity. Notwithstanding the foregoing, the Slovak Republic may
treat an Entity as not a Related Entity of another Entity if the two Entities are not
members of the same expanded affiliated group as defined in section 1471(e)(2)
of the U.S. Internal Revenue Code.

kk)  The term “U.S. TIN” means a U.S. federal taxpayer identifying number.
11) The term “Slovak TIN” means a Slovak taxpayer identifying number.

mm) The term “Controlling Persons” means the natural persons who exercise control
over an Entity. In the case of a trust, such term means the settlor, the trustees, the
protector (if any), the beneficiaries or class of beneficiaries, and any other natural
person exercising ultimate effective control over the trust, and in the case of a
legal arrangement other than a trust, such term means persons in equivalent or
similar positions. The term “Controlling Persons” shall be interpreted in a
manner consistent with the Financial Action Task Force Recommendations.

2. Any term not otherwise defined in this Agreement shall, unless the context otherwise
requires or the Competent Authorities agree to a common meaning (as permitted by domestic
law), have the meaning that it has at that time under the law of the Party applying this
Agreement, any meaning under the applicable tax laws of that Party prevailing over a meaning -
given to the term under other laws of that Party.



Article 2

Obligations to Obtain and Exchange Information with Respect to Reportable Accounts

1. Subject to the provisions of Article 3 of this Agreement, each Party shall obtain the
information specified in paragraph 2 of this Article with respect to all Reportable Accounts and
shall annually exchange this information with the other Party on an automatic basis pursuant to
the provisions of Article 27 of the Convention.

2. The information to be obtained and exchanged is:

a) In the case of the Slovak Republic with respect to each U.S. Reportable Account
of each Reporting Slovak Financial Institution:

(D

)

3)

@

&)

(6)

the name, address, and U.S. TIN of each Specified U.S. Person that is an
Account Holder of such account and, in the case of a Non-U.S. Entity that,
after application of the due diligence procedures set forth in Annex I, is
identified as having one or more Controlling Persons that is a Specified
U.S. Person, the name, address, and U.S. TIN (if any) of such entity and
each such Specified U.S. Person;

the account number (or functional equivalent in the absence of an account
number);

the name and identifying number of the Reporting Slovak Financial
Institution;

the account balance or value (including, in the case of a Cash Value
Insurance Contract or Annuity Contract, the Cash Value or surrender
value) as of the end of the relevant calendar year or other appropriate
reporting period or, if the account was closed during such year,
immediately before closure;

in the case of any Custodial Account:

(A)  the total gross amount of interest, the total gross amount of
dividends, and the total gross amount of other income generated
with respect to the assets held in the account, in each case paid or
credited to the account (or with respect to the account) during the
calendar year or other appropriate reporting period; and

(B)  the total gross proceeds from the sale or redemption of property
paid or credited to the account during the calendar year or other
appropriate reporting period with respect to which the Reporting
Slovak Financial Institution acted as a custodian, broker, nominee,
or otherwise as an agent for the Account Holder;

in the case of any Depository Account, the total gross amount of interest
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(7

paid or credited to the account during the calendar year or other
appropriate reporting period; and

in the case of any account not described in subparagraph 2(a)(5) or 2(a)(6)
of this Article, the total gross amount paid or credited to the Account

~ Holder with respect to the account during the calendar year or other

appropriate reporting period with respect to which the Reporting Slovak
Financial Institution is the obligor or debtor, including the aggregate
amount of any redemption payments made to the Account Holder during
the calendar year or other appropriate reporting period.

b) In the case of the United States, with respect to each Slovak Reportable Account
of each Reporting U.S. Financial Institution: :

€8] the name, address, and Slovak TIN of any person that is a resident of the
- Slovak Republic and is an Account Holder of the account;

2) the account number (or the functional equivalent in the absence of an
account number);

3) the name and identifying number of the Reporting U.S. Financial
Institution;

4) the gross amount of interest paid on a Depository Account;

) the gross amount of U.S. source dividends paid or credited to the account;
and

6) the gross amount of other U.S. source income paid or credited to the
account, to the extent subject to reporting under chapter 3 of subtitle A or
chapter 61 of subtitle F of the U.S. Internal Revenue Code.

Article 3
Time and Manner of Exchange of Information
1. For purposes of the exchange obligation in Article 2 of this Agreement, the amount and

characterization of payments made with respect to a U.S. Reportable Account may be determined
in accordance with the principles of the tax laws of the Slovak Republic, and the amount and
characterization of payments made with respect to a Slovak Reportable Account may be
determined in accordance with principles of U.S. federal income tax law.

2. For purposes of the exchange obligation in Article 2 of this Agreement, the information
exchanged shall identify the currency in which each relevant amount is denominated.

3. With respect to paragraph 2 of Article 2 of this Agreement, information is to be obtained
and exchanged with respect to 2014 and all subsequent years, except that:
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a) In the case of the Slovak Republic:

(1) the information to be obtained and exchanged with respect to 2014 is only
the information described in subparagraphs 2(a)(1) through 2(a)(4) of
Article 2 of this Agreement;

2) the information to be obtained and exchanged with respect to 2015 is the
information described in subparagraphs 2(a)(1) through 2(a)(7) of Article
2 of this Agreement, except for gross proceeds described in subparagraph
2(a)(5)(B) of Article 2 of this Agreement; and

3) the information to be obtained and exchanged with respect to 2016 and
subsequent years is the information described in subparagraphs 2(a)(1)
through 2(a)(7) of Article 2 of this Agreement;

b) In the case of the United States, the information to be obtained and exchanged
with respect to 2014 and subsequent years is all of the information identified in
subparagraph 2(b) of Article 2 of this Agreement.

4, Notwithstanding paragraph 3 of this Article, with respect to each Reportable Account that
is maintained by a Reporting Financial Institution as of June 30, 2014, and subject to paragraph 4
of Article 6 of this Agreement, the Parties are not required to obtain and include in the exchanged
information the Slovak TIN or the U.S. TIN, as applicable, of any relevant person if such
taxpayer identifying number is not in the records of the Reporting Financial Institution. In such
a case, the Parties shall obtain and include in the exchanged information the date of birth of the
relevant person, if the Reporting Financial Institution has such date of birth in its records.

5. Subject to paragraphs 3 and 4 of this Article, the information described in Article 2 of this
Agreement shall be exchanged within nine months after the end of the calendar year to which the
information relates.

6. The Competent Authorities of the Slovak Republic and the United States shall enter into
an agreement or arrangement under the mutual agreement procedure provided for in Article 26of
the Convention, which shall:

a) establish the procedures for the automatic exchange obligations described in
Article 2 of this Agreement;

b) prescribe rules and procedures as may be necessary to implement Article 5 of this
Agreement; and

c) establish as necessary procedures for the exchange of the information reported
under subparagraph 1(b) of Article 4 of this Agreement.

7. All information exchanged shall be subject to the confidentiality and other protections
provided for in the Convention, including the provisions limiting the use of the information
exchanged.
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8. Following entry into force of this Agreement, each Competent Authority shall provide
written notification to the other Competent Authority when it is satisfied that the jurisdiction of
the other Competent Authority has in place (i) appropriate safeguards to ensure that the
information received pursuant to this Agreement shall remain confidential and be used solely for
tax purposes, and (ii) the infrastructure for an effective exchange relationship (including
established processes for ensuring timely, accurate, and confidential information exchanges,
effective and reliable communications, and demonstrated capabilities to promptly resolve
questions and concerns about exchanges or requests for exchanges and to administer the
provisions of Article 5 of this Agreement). The Competent Authorities shall endeavor in good
faith to meet, prior to September 2015, to establish that each jurisdiction has such safeguards and
infrastructure in place.

9. The obligations of the Parties to obtain and exchange information under Article 2 of this
Agreement shall take effect on the date of the later of the written notifications described in
paragraph 8 of this Article. Notwithstanding the foregoing, if the Slovak Competent Authority is
satisfied that the United States has the safeguards and infrastructure described in paragraph 8 of
this Article in place, but additional time is necessary for the U.S. Competent Authority to
establish that the Slovak Republic has such safeguards and infrastructure in place, the obligation
of the Slovak Republic to obtain and exchange information under Article 2 of this Agreement
shall take effect on the date of the written notification provided by the Slovak Competent
Authority to the U.S. Competent Authority pursuant to paragraph 8 of this Article.

10. This Agreement shall terminate 12 months following entry into force if Article 2 of this
Agreement is not in effect for either Party pursuant to paragraph 9 of this Article by that date.

Article 4
Application of FATCA to Slovak Financial Institutions

1. Treatment of Reporting Slovak Financial Institutions. Each Reporting Slovak
Financial Institution shall be treated as complying with, and not subject to withholding under,
section 1471 of the U.S. Internal Revenue Code if the Slovak Republic complies with its
obligations under Articles 2 and 3 of this Agreement with respect to such Reporting Slovak
Financial Institution, and the Reporting Slovak Financial Institution:

a) identifies U.S. Reportable Accounts and reports annually to the Slovak Competent
* Authority the information required to be reported in subparagraph 2(a) of Article
2 of this Agreement in the time and manner described in Article 3 of this
Agreement;

b) for each of 2015 and 2016, reports annually to the Slovak Competent Authority
the name of each Nonparticipating Financial Institution to which it has made
payments and the aggregate amount of such payments;

) complies with the registration requirements applicable to Financial Institutions in
Partner Jurisdictions;

d) to the extent that a Reporting Slovak Financial Institution is (i) acting as a
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qualified intermediary (for purposes of section 1441 of the U.S. Internal Revenue
Code) that has elected to assume primary withholding responsibility under chapter
3 of subtitle A of the U.S. Internal Revenue Code, (ii) a foreign partnership that
has elected to act as a withholding foreign partnership (for purposes of both
sections 1441 and 1471 of the U.S. Internal Revenue Code), or (iii) a foreign trust
that has elected to act as a withholding foreign trust (for purposes of both sections
1441 and 1471 of the U.S. Internal Revenue Code), withholds 30 percent of any
U.S. Source Withholdable Payment to any Nonparticipating Financial Institution;
and : ‘

e) in the case of a Reporting Slovak Financial Institution that is not described in
subparagraph 1(d) of this Article and that makes a payment of, or acts as an
intermediary with respect to, a U.S. Source Withholdable Payment to any
Nonparticipating Financial Institution, the Reporting Slovak Financial Institution
provides to any immediate payor of such U.S. Source Withholdable Payment the
information required for withholding and reporting to occur with respect to such
payment.

Notwithstanding the foregoing, a Reporting Slovak Financial Institution with respect to which
the conditions of this paragraph 1 are not satisfied shall not be subject to withholding under
section 1471 of the U.S. Internal Revenue Code unless such Reporting Slovak Financial
Institution is treated by the IRS as a Nonparticipating Financial Institution pursuant to
subparagraph 2(b) of Article 5 of this Agreement.

2. Suspension of Rules Relating to Recalcitrant Accounts. The United States shall not
require a Reporting Slovak Financial Institution to withhold tax under section 1471 or 1472 of
the U.S. Internal Revenue Code with respect to an account held by a recalcitrant account holder
(as defined in section 1471(d)(6) of the U.S. Internal Revenue Code), or to close such account, if
the U.S. Competent Authority receives the information set forth in subparagraph 2(a) of Article 2
of this Agreement, subject to the provisions of Article 3 of this Agreement, with respect to such
account.

3. Specific Treatment of Slovak Retirement Plans. The United States shall treat as
deemed-compliant FFIs or exempt beneficial owners, as appropriate, for purposes of sections
1471 and 1472 of the U.S. Internal Revenue Code, Slovak retirement plans described in Annex
II. For this purpose, a Slovak retirement plan includes an Entity established or located in, and
regulated by, the Slovak Republic, or a predetermined contractual or legal arrangement, operated
to provide pension or retirement benefits or earn income for providing such benefits under the
laws of the Slovak Republic and regulated with respect to contributions, distributions, reporting,
sponsorship, and taxation.

4. Identification and Treatment of Other Deemed-Compliant FFIs and Exempt
Beneficial Owners. The United States shall treat each Non-Reporting Slovak Financial
Institution as a deemed-compliant FFI or as an exempt beneficial owner, as appropriate, for
purposes of section 1471 of the U.S. Internal Revenue Code.
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5. Special Rules Regarding Related Entities and Branches That Are Nonparticipating

Financial Institutions. If a Slovak Financial Institution, that otherwise meets the requirements
described in paragraph 1 of this Article or is described in paragraph 3 or 4 of this Article, has a
Related Entity or branch that operates in a jurisdiction that prevents such Related Entity or
branch from fulfilling the requirements of a participating FFI or deemed-compliant FFI for
purposes of section 1471 of the U.S. Internal Revenue Code or has a Related Entity or branch
that is treated as a Nonparticipating Financial Institution solely due to the expiration of the
transitional rule for limited FFIs and limited branches under relevant U.S. Treasury Regulations,
such Slovak Financial Institution shall continue to be in compliance with the terms of this
Agreement and shall continue to be treated as a deemed-compliant FFI or exempt beneficial
owner, as appropriate, for purposes of section 1471 of the U.S. Internal Revenue Code, provided

that:

a)

b)

the Slovak Financial Institution treats each such Related Entity or branch as a
separate Nonparticipating Financial Institution for purposes of all the reporting
and withholding requirements of this Agreement and each such Related Entity or
branch identifies itself to withholding agents as a Nonparticipating Financial
Institution;

each such Related Entity or branch identifies its U.S. accounts and reports the
information with respect to those accounts as required under section 1471 of the
U.S. Internal Revenue Code to the extent permitted under the relevant laws
pertaining to the Related Entity or branch; and

such Related Entity or branch does not specifically solicit U.S. accounts held by
persons that are not resident in the jurisdiction where such Related Entity or
branch is located or accounts held by Nonparticipating Financial Institutions that
are not established in the jurisdiction where such Related Entity or branch is
located, and such Related Entity or branch is not used by the Slovak Financial
Institution or any other Related Entity to circumvent the obligations under this
Agreement or under section 1471 of the U.S. Internal Revenue Code, as
appropriate.

6. Coordination of Timing. Notwithstanding paragraphs 3 and 5 of Article 3 of this

Agreement:

a)

b)

the Slovak Republic shall not be obligated to obtain and exchange information
with respect to a calendar year that is prior to the calendar year with respect to
which similar information is required to be reported to the IRS by participating
FFIs pursuant to relevant U.S. Treasury Regulations; :

the Slovak Republic shall not be obligated to begin exchanging information prior
to the date by which participating FFIs are required to report similar information
to the IRS under relevant U.S. Treasury Regulations;

the United States shall not be obligated to obtain and exchange information with
respect to a calendar year that is prior to the first calendar year with respect to
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which the Slovak Republic is required to obtain and exchange information; and

d) the United States shall not be obligated to begin exchanging information prior to
the date by which the Slovak Republic is required to begin exchanging
information.

7. Coordination of Definitions with U.S. Treasury Regulations. Notwithstanding Article
1 of this Agreement and the definitions provided in the Annexes to this Agreement, in
implementing this Agreement, the Slovak Republic may use, and may permit Slovak Financial
Institutions to use, a definition in relevant U.S. Treasury Regulations in lieu of a corresponding
definition in this Agreement, provided that such application would not frustrate the purposes of
this Agreement.

Article 5
Collaboration on Compliance and Enforcement

1. Minor and Administrative Errors. A Competent Authority shall notify the Competent
Authority of the other Party when the first-mentioned Competent Authority has reason to believe

“ that administrative errors or other minor errors may have led to incorrect or incomplete
information reporting or resulted in other infringements of this Agreement. The Competent
Authority of such other Party shall apply its domestic law (including applicable penalties) to
obtain corrected and/or complete information or to resolve other infringements of this
Agreement.

2. Significant Non-Compliance.

a) A Competent Authority shall notify the Competent Authority of the other Party
when the first-mentioned Competent Authority has determined that there is
significant non-compliance with the obligations under this Agreement with
respect to a Reporting Financial Institution in the other jurisdiction. The
Competent Authority of such other Party shall apply its domestic law (including
applicable penalties) to address the significant non-compliance described in the
notice.

b) If, in the case of a Reporting Slovak Financial Institution, such enforcement
actions do not resolve the non-compliance within a period of 18 months after
notification of significant non-compliance is first provided, the United States shall
treat the Reporting Slovak Financial Institution as a Nonparticipating Financial
Institution pursuant to this subparagraph 2(b).

3. Reliance on Third Party Service Providers. Each Party may allow Reporting Financial
Institutions to use third party service providers to fulfill the obligations imposed on such
Reporting Financial Institutions by a Party, as contemplated in this Agreement, but these
obligations shall remain the responsibility of the Reporting Financial Institutions.

4. Prevention of Avoidance. The Parties shall implement as necessary requirements to
prevent Financial Institutions from adopting practices intended to circumvent the reporting
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required under this Agreement.

Article 6
Mutual Commitment to Continue to Enhance the Effectiveness of Information Exchange
and Transparency

1. Reciprocity. The United States acknowledges the need to achieve equivalent levels of
reciprocal automatic information exchange with the Slovak Republic. The United States is
committed to further improve transparency and enhance the exchange relationship with the
Slovak Republic by pursuing the adoption of regulations and advocating and supporting relevant
legislation to achieve such equivalent levels of reciprocal automatic information exchange.

2. Treatment of Passthru Payments and Gross Proceeds. The Parties are committed to
work together, along with Partner Jurisdictions, to develop a practical and effective alternative
approach to achieve the policy objectives of foreign passthru payment and gross proceeds
withholding that minimizes burden.

3. Development of Common Reporting and Exchange Model. The Parties are committed
to working with Partner Jurisdictions, the Organisation for Economic Co-operation and
Development, and the European Union, on adapting the terms of this Agreement and other
agreements between the United States and Partner Jurisdictions to a common model for
automatic exchange of information, including the development of reporting and due diligence
standards for financial institutions.

4. Documentation of Accounts Maintained as of June 30, 2014. With respect to
Reportable Accounts maintained by a Reporting Financial Institution as of June 30, 2014:

a) The United States commits to establish, by January 1, 2017, for reporting with

‘ respect to 2017 and subsequent years, rules requiring Reporting U.S. Financial
Institutions to obtain and report the Slovak TIN of each Account Holder of a
Slovak Reportable Account as required pursuant to subparagraph 2(b)(1) of
Article 2 of this Agreement; and

b) the Slovak Republic commits to establish, by January 1, 2017, for reporting with
respect to 2017 and subsequent years, rules requiring Reporting Slovak Financial
Institutions to obtain the U.S. TIN of each Specified U.S. Person as required
pursuant to subparagraph 2(a)(1) of Article 2 of this Agreement.

Article 7
Consistency in the Application of FATCA to Partner Jurisdictions

1. The Slovak Republic shall be granted the benefit of any more favorable terms under
Article 4 or Annex I of this Agreement relating to the application of FATCA to Slovak Financial
Institutions afforded to another Partner Jurisdiction under a signed bilateral agreement pursuant
to which the other Partner Jurisdiction commits to undertake the same obligations as the Slovak
Republic described in Articles 2 and 3 of this Agreement, and subject to the same terms and
conditions as described therein and in Articles 5 through 9 of this Agreement.
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2. The United States shall notify the Slovak Republic of any such more favorable terms, and
such more favorable terms shall apply automatically under this Agreement as if such terms were
specified in this Agreement and effective as of the date of the signing of the agreement
incorporating the more favorable terms, unless the Slovak Republic declines in writing the
application thereof.

Article 8
Consultations and Amendments

1. In case any difficulties in the implementation of this Agreement arise, either Party may
request consultations to develop appropriate measures to ensure the fulfillment of this
Agreement.

2. This Agreement may be amended by written mutual agreement of the Parties. Unless
otherwise agreed upon, such an amendment shall enter into force through the same procedures as
set forth in paragraph 1 of Article 10 of this Agreement.

Article 9
Annexes

The Annexes form an integral part of this Agreement.

Article 10
Term of Agreement

1. This Agreement shall enter into force on the date of the Slovak Republic’s written
notification to the United States that the Slovak Republic has completed its necessary internal
procedures for entry into force of this Agreement.

2. Either Party may terminate this Agreement by giving notice of termination in writing to
the other Party. Such termination shall become effective on the first day of the month following
the expiration of a period of 12 months after the date of the notice of termination.

3. The Parties shall, prior to December 31, 2016, consult in good faith to amend this
Agreement as necessary to reflect progress on the commitments set forth in Article 6 of this

Agreement.
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In witness whereof, the undersigned, being duly authorized thereto, have signed this Agreement.

Done aWM duplicate, in the F;Bglish and Slovak languages, both texts being equally
authentic, this ) day of H, 2045.

FOR THE UNITED STATES FOR THE SLOVAK
OF AMERICA: REPUBLIC:

T2 ~ oy
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Annex I

Due Diligence Obligations for Identifying and Reporting on U.S. Reportable Accounts
and on Payments to Certain Nonparticipating Financial Institutions

General.

A. The Slovak Republic shall require that Reporting Slovak Financial Institutions

apply the due diligence procedures contained in this Annex I to identify U.S. Reportable
Accounts and accounts held by Nonparticipating Financial Institutions.

B. For purposes of the Agreement,

1. All dollar amounts are in U.S. dollars and shall be read to include the

equivalent in other currencies.

2. Except as otherwise provided herein, the balance or value of an account
shall be determined as of the last day of the calendar year or other appropriate

reporting period.

3. Where a balance or value threshold is to be determined as of June 30,
2014 under this Annex I, the relevant balance or value shall be determined as of
that day or the last day of the reporting period ending immediately before June 30,
2014, and where a balance or value threshold is to be determined as of the last day
of a calendar year under this Annex I, the relevant balance or value shall be
determined as of the last day of the calendar year or other approprlate reporting

penod

4. Subject to subparagraph E(1) of section II of this Annex I, an account shall
be treated as a U.S. Reportable Account beginning as of the date it is identified as

such pursuant to the due diligence procedures in this Annex I.

S. Unless otherwise provided, information with respect to a U.S. Reportable
Account shall be reported annually in the calendar year following the year to

which the information relates.

C. As an alternative to the procedures described in each section of this Annex I, the
Slovak Republic may permit Reporting Slovak Financial Institutions to rely on the
procedures described in relevant U.S. Treasury Regulations to establish whether an
account is a U.S. Reportable Account or an account held by a Nonparticipating Financial
Institution. The Slovak Republic may permit Reporting Slovak Financial Institutions to
make such election separately for each section of this Annex I either with respect to all
relevant Financial Accounts or, separately, with respect to any clearly identified group of
such accounts (such as by line of business or the location of where the account is

maintained).



IL. Preexisting Individual Accounts. The following rules and procedures apply for
purposes of identifying U.S. Reportable Accounts among Preexisting Accounts held by
individuals (“Preexisting Individual Accounts™).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless the
Reporting Slovak Financial Institution elects otherwise, either with respect to all
Preexisting Individual Accounts or, separately, with respect to any clearly identified
group of such accounts, where the implementing rules in the Slovak Republic provide for
such an election, the following Preexisting Individual Accounts are not required to be
reviewed, identified, or reported as U.S. Reportable Accounts:

1.  Subject to subparagraph E(2) of this section, a Preexisting Individual
Account with a balance or value that does not exceed $50,000 as of June 30,
2014,

2. Subject to subparagraph E(2) of this section, a Preexisting Individual

Account that is a Cash Value Insurance Contract or an Annuity Contract with a
balance or value of $250,000 or less as of June 30, 2014.

3. A Preexisting Individual Account that is a Cash Value Insurance Contract

~ or an Annuity Contract, provided the law or regulations of the Slovak Republic or
the United States effectively prevent the sale of such a Cash Value Insurance
Contract or an Annuity Contract to U.S. residents (e.g., if the relevant Financial
Institution does not have the required registration under U.S. law, and the law of
the Slovak Republic requires reporting or withholding with respect to insurance
products held by residents of the Slovak Republic).

4. A Depository Account with a balance of $50,000 or less.

B. Review Procedures for Preexisting Individual Accounts With a Balance or
Value as of June 30, 2014, that Exceeds $50,000 ($250.000 for a Cash Value
Insurance Contract or Annuity Contract), But Does Not Exceed $1,000,000 (“Lower
Value Accounts”).

1. Electronic Record Search. The Reporting Slovak Fihancial Institution
must review electronically searchable data maintained by the Reporting Slovak
Financial Institution for any of the following U.S. indicia:

a) Identification of the Account Holder as a U.S. citizen or resident;
b) Unambiguous indication of a U.S. place of birth;

c) Current U.S. mailing or residence address (including a U.S. post
office box);

d) Current U.S. telephone number;



e) Standing instructions to transfer funds to an account maintained in
the United States;

f) Currently effective power of attorney or signatory authority
granted to a person with a U.S. address; or

g) An “in-care-of” or “hold mail” address that is the sole address the
Reporting Slovak Financial Institution has on file for the Account Holder.
In the case of a Preexisting Individual Account that is a Lower Value
Account, an “in-care-of” address outside the United States or “hold mail”
address shall not be treated as U.S. indicia.

2. If none of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, then no further action is required until there is
a change in circumstances that results in one or more U.S. indicia being
associated with the account, or the account becomes a High Value Account
described in paragraph D of this section.

3. If any of the U.S. indicia listed in subparagraph B(1) of this section are
discovered in the electronic search, or if there is a change in circumstances that
results in one or more U.S. indicia being associated with the account, then the
Reporting Slovak Financial Institution must treat the account as a U.S. Reportable
Account unless it elects to apply subparagraph B(4) of this section and one of the
exceptions in such subparagraph applies with respect to that account.

4, Notwithstanding a finding of U.S. indicia under subparagraph B(1) of this
section, a Reporting Slovak Financial Institution is not requlred to treat an
account as a U.S. Reportable Account if:

a) Where the Account Holder information unambiguously indicates a
U.S. place of birth, the Reporting Slovak Financial Institution obtains, or
has previously reviewed and maintains a record of:

€)) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be on
an IRS Form W-8 or other similar agreed form);

2 A non-US. passport or other government-issued
identification evidencing the Account Holder’s citizenship or
nationality in a country other than the United States; and

3) A copy of the Account Holder’s Certificate of Loss of
Nationality of the United States or a reasonable explanation of:

(a) The reason the Account Holder does not have such
a certificate despite relinquishing U.S. citizenship; or



(b) The reason the Account Holder did not obtain U.S.
citizenship at birth.

b) Where the Account Holder information contains a current U.S.
mailing or residence address, or one or more U.S. telephone numbers
that are the only telephone numbers associated with the account, the
Reporting Slovak Financial Institution obtains, or has previously reviewed
and maintains a record of:

)] A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be on
an IRS Form W-8 or other similar agreed form); and

2 Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s non-
U.S. status.

c) Where the Account Holder information contains standing
instructions to transfer funds to an account maintained in the United
States, the Reporting Slovak Financial Institution obtains, or has
previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be on
an IRS Form W-8 or other similar agreed form); and

2 Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s non-
U.S. status.

d) Where the Account Holder information contains a currently
effective power of attorney or signatory authority granted to a person
with a U.S. address, has an “in-care-of” address or “hold mail” address
that is the sole address identified for the Account Holder, or has one or
more U.S. telephone numbers (if a non-U.S. telephone number is also
associated with the account), the Reporting Slovak Financial Institution
obtains, or has previously reviewed and maintains a record of:

(1) A self-certification that the Account Holder is neither a
U.S. citizen nor a U.S. resident for tax purposes (which may be on
an IRS Form W-8 or other similar agreed form); or

) Documentary evidence, as defined in paragraph D of
section VI of this Annex I, establishing the Account Holder’s non-
U.S. status.



C.

Additional Procedures Applicable to Preexisting Individual Accounts That

Are Lower Value Accounts.

D.

1. Review of Preexisting Individual Accounts that are Lower Value Accounts
for U.S. indicia must be completed by June 30, 2016.

2. If there is a change of circumstances with respect to a Preexisting
Individual Account that is a Lower Value Account that results in one-or more U.S.
indicia described in subparagraph B(1) of this section being associated with the
account, then the Reporting Slovak Financial Institution must treat the account as
a U.S. Reportable Account unless subparagraph B(4) of this section applies.

3. Except for Depository Accounts described in subparagraph A(4) of this
section, any Preexisting Individual Account that has been identified as a U.S.
Reportable Account under this section shall be treated as a U.S. Reportable
Account in all subsequent years, unless the Account Holder ceases to be a
Specified U.S. Person.

Enhanced Review Procedures for Preexisting Individual Accounts With a

Balance or Value That Exceeds $1,000.000 as of June 30, 2014, or December 31 of

2015 or Any Subsequent Year (“High Value Accounts”).

1. Electronic Record Search. The Reporting Slovak Financial Institution

must review electronically searchable data maintained by the Reporting Slovak
Financial Institution for any of the U.S. indicia described in subparagraph B(1) of

this section.'

2. Paper Record Search. If the Reporting Slovak Financial Institution’s
electronically searchable databases include fields for, and capture all of the
information described in, subparagraph D(3) of this section, then no further paper
record search is required. If the electronic databases do not capture all of this
information, then with respect to a High Value Account, the Reporting Slovak
Financial Institution must also review the current customer master file and, to the
extent not contained in the current customer master file, the following documents
associated with the account and obtained by the Reporting Slovak Financial
Institution within the last five years for any of the U.S. indicia described in
subparagraph B(1) of this section:

a) The most recent documentary evidence collected with respect to
the account;

b) The most recent account opening contract or documentation;
c) The most recent documentation obtained by the Reporting Slovak

Financial Institution pursuant to AML/KYC Procedures or for other
regulatory purposes;



3.

d) Any power of attorney or signature authority forms currently in

- effect; and

e) Any standing instructions to transfer funds currently in effect.

Exception Where Databases Contain Sufficient Information.

A Reporting Slovak Financial Institution is not required to perform the paper
record search described in subparagraph D(2) of this section if the Reporting
Slovak Financial Institution’s electronically searchable information includes the

following:
a) The Account Holder’s nationality or residence status;
b) The Account Holder’s residence address and mailing address

4.

currently on file with the Reporting Slovak Financial Institution;

c) The Account Holder’s telephone number(s) currently on file, if
any, with the Reporting Slovak Financial Institution;

d) Whether there are standing instructions to transfer funds in the
account to another account (including an account at another branch of the

Reporting Slovak Financial Institution or another Financial Institution);

e) Whether there is a current “in-care-of” address or “hold mail”
address for the Account Holder; and

f) Whether there is any power of attorney or signatory authority for
the account.

Relationship Manager Inquiry for Actual Knowledge. In addition to

the electronic and paper record searches described above, the Reporting Slovak
Financial Institution must treat as a U.S. Reportable Account any High Value
Account assigned to a relationship manager (including any Financial Accounts
aggregated with such High Value Account) if the relationship manager has actual
knowledge that the Account Holder is a Specified U.S. Person.

5.

Effect of Finding U.S. Indicia.

a) If none of the U.S. indicia listed in subparagraph B(1) of this
section are discovered in the enhanced review of High Value Accounts
described above, and the account is not identified as held by a Specified
U.S. Person in subparagraph D(4) of this section, then no further action is
required until there is a change in circumstances that results in one or
more U.S. indicia being associated with the account.

b) If any of the U.S. indicia listed in subparagraph B(1) of this section
are discovered in the enhanced review of High Value Accounts described
above, or if there is a subsequent change in circumstances that results in
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one or more U.S. indicia being associated with the account, then the
Reporting Slovak Financial Institution must treat the account as a U.S.
Reportable Account unless it elects to apply subparagraph B(4) of this
section and one of the exceptions in such subparagraph applies with
respect to that account.

c) Except for Depository Accounts described in subparagraph A(4) of
this section, any Preexisting Individual Account that has been identified as
a U.S. Reportable Account under this section shall be treated as a U.S.
Reportable Account in all subsequent years, unless the Account Holder
ceases to be a Specified U.S. Person.

Additional Procedures Applicable to Hish Value Accounts.

1. If a Preexisting Individual Account is a High Value Account as of June 30,
2014, the Reporting Slovak Financial Institution must complete the enhanced
review procedures described in paragraph D of this section with respect to such
account by June 30, 2015. If based on this review such account is identified as a
U.S. Reportable Account on or before December 31, 2014, the Reporting Slovak
Financial Institution must report the required information about such account with
respect to 2014 in the first report on the account and on an annual basis thereafter.
In the case of an account identified as a U.S. Reportable Account after December
31, 2014 and on or before June 30, 2015, the Reporting Slovak Financial
Institution is not required to report information about such account with respect to
2014, but must report information about the account on an annual basis thereafter.

2. If a Preexisting Individual Account is not a High Value Account as of June
30, 2014, but becomes a High Value Account as of the last day of 2015 or any
subsequent calendar year, the Reporting Slovak Financial Institution must
complete the enhanced review procedures described in paragraph D of this section
with respect to such account within six months after the last day of the calendar
year in which the account becomes a High Value Account. If based on this review
such account is identified as a U.S. Reportable Account, the Reporting Slovak
Financial Institution must report the required information about such account with
respect to the year in which it is identified as a U.S. Reportable Account and
subsequent years on an annual basis, unless the Account Holder ceases to be a
Specified U.S. Person.

- 3. Once a Reporting Slovak Financial Institution applies the enhanced review
procedures described in paragraph D of this section to a High Value Account, the
Reporting Slovak Financial Institution is not required to re-apply such procedures,
other than the relationship manager inquiry described in subparagraph D(4) of this
section, to the same High Value Account in any subsequent year.

4. If there is a change of circumstances with respect to a High Value Account
that results in one or more U.S. indicia described in subparagraph B(1) of this
section being associated with the account, then the Reporting Slovak Financial
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Institution must treat the account as a U.S. Reportable Account unless it elects to
apply subparagraph B(4) of this section and one of the exceptions in such
subparagraph applies with respect to that account.

5. A Reporting Slovak Financial Institution must implement procedures to
ensure that a relationship manager identifies any change in circumstances of an
account. For example, if a relationship manager is notified that the Account
Holder has a new mailing address in the United States, the Reporting Slovak
Financial Institution is required to treat the new address as a change in
circumstances and, if it elects to apply subparagraph B(4) of this section, is
required to obtain the appropriate documentation from the Account Holder.

F. Preexisting Individual Accounts That Have Been Documented for Certain
Other Purposes. A Reporting Slovak Financial Institution that has previously obtained
documentation from an Account Holder to establish the Account Holder’s status as
neither a U.S. citizen nor a U.S. resident in order to meet its obligations under a qualified
intermediary, withholding foreign partnership, or withholding foreign trust agreement
with the IRS, or to fulfill its obligations under chapter 61 of Title 26 of the United States
Code, is not required to perform the procedures described in subparagraph B(1) of this
section with respect to Lower Value Accounts or subparagraphs D(1) through D(3) of this
section with respect to High Value Accounts.

IIL. New Individual Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts among Financial Accounts held by individuals and opened
on or after July 1, 2014 (“New Individual Accounts™).

A. Accounts Not Required to Be Reviewed, Identified, or Reported. Unless the
Reporting Slovak Financial Institution elects otherwise, either with respect to all New
Individual Accounts or, separately, with respect to any clearly identified group of such
accounts, where the implementing rules in the Slovak Republic provide for such an
election, the following New Individual Accounts are not required to be reviewed,
identified, or reported as U.S. Reportable Accounts:

1. A Depository Account unless the account balance exceeds $50,000 at the
end of any calendar year or other appropriate reporting period.

2. A Cash Value Insurance Contract unless the Cash Value exceeds $50,000
at the end of any calendar year or other appropriate reporting period.

B. Other New Individual Accounts. With respect to New Individual Accounts not
described in paragraph A of this section, upon account opening (or within 90 days after
the end of the calendar year in which the account ceases to be described in paragraph A of
this section), the Reporting Slovak Financial Institution must obtain a self-certification,
which may be part of the account opening documentation, that allows the Reporting
Slovak Financial Institution to determine whether the Account Holder is resident in the
United States for tax purposes (for this purpose, a U.S. citizen is considered to be resident
in the United States for tax purposes, even if the Account Holder is also a tax resident of
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another jurisdiction) and confirm the reasonableness of such self-certification based on
the information obtained by the Reporting Slovak Financial Institution in connection with
the opening of the account, including any documentation collected pursuant to
AML/KYC Procedures.

I. If the self-certification establishes that the Account Holder is resident in
the United States for tax purposes, the Reporting Slovak Financial Institution
must treat the account as a U.S. Reportable Account and obtain a self-certification
that includes the Account Holder’s U.S. TIN (which may be an IRS Form W-9 or
other similar agreed form).

2. If there is a change of circumstances with respect to a New Individual
Account that causes the Reporting Slovak Financial Institution to know, or have
reason to know, that the original self-certification is incorrect or unreliable, the
Reporting Slovak Financial Institution cannot rely on the original self-
certification and must obtain a valid self-certification that establishes whether the
Account Holder is a U.S. citizen or resident for U.S. tax purposes. If the
Reporting Slovak Financial Institution is unable to obtain a valid self-
certification, the Reporting Slovak Financial Institution must treat the account as a
U.S. Reportable Account.

IV.  Preexisting Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Preexisting Accounts held by Entities (“Preexisting Entity Accounts™).

A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Slovak Financial Institution elects otherwise, either with respect to
all Preexisting Entity Accounts or, separately, with respect to any clearly identified group
of such accounts, where the implementing rules in the Slovak Republic provide for such
an election, a Preexisting Entity Account with an account balance or value that does not
exceed $250,000 as of June 30, 2014, is not required to be reviewed, identified, or
reported as a U.S. Reportable Account until the account balance or value exceeds
$1,000,000.

B. Entity Accounts Subject to Review. A Preexisting Entity Account that has an
account balance or value that exceeds $250,000 as of June 30, 2014, and a Preexisting
Entity Account that does not exceed $250,000 as of June 30, 2014 but the account
balance or value of which exceeds $1,000,000 as of the last day of 2015 or any
subsequent calendar year, must be reviewed in accordance with the procedures set forth
in paragraph D of this section.

C. Entity Accounts With Respect to Which Reporting Is Required. With respect
to Preexisting Entity Accounts described in paragraph B of this section, only accounts
that are held by one or more Entities that are Specified U.S. Persons, or by Passive
NFFEs with one or more Controlling Persons who are U.S. citizens or residents, shall be
treated as U.S. Reportable Accounts. In addition, accounts held by Nonparticipating
Financial Institutions shall be treated as accounts for which aggregate payments as
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described in subparagraph 1(b) of Article 4 of the Agreement are reported to the Slovak
Competent Authority.

D. Review Procedures for Identifying Entity Accounts With Respect to Which

Reporting Is Required. For Preexisting Entity Accounts described in paragraph B of

this section, the Reporting Slovak Financial Institution must apply the following review
procedures to determine whether the account is held by one or more Specified U.S.
Persons, by Passive NFFEs with one or more Controlling Persons who are U.S. citizens
or residents, or by Nonparticipating Financial Institutions:

1.

3.

Determine Whether the Entity Is a Specified U.S. Person.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information indicates
that the Account Holder is a U.S. Person. For this purpose, information
indicating that the Account Holder is a U.S. Person

includes a U.S. place of incorporation or organization, or a U.S. address.

b) If the information indicates that the Account Holder is a U.S.
Person, the Reporting Slovak Financial Institution must treat the account
as a U.S. Reportable Account unless it obtains a self-certification from the
Account Holder (which may be on an IRS Form W-8 or W-9, or a similar
agreed form), or reasonably determines based on information in its
possession or that is publicly available, that the Account Holder is not a
Specified U.S. Person.

Determine Whether a Non-U.S. Entity Is a Financial Institution.

a) Review information maintained for regulatory or customer
relationship purposes (including information collected pursuant to
AML/KYC Procedures) to determine whether the information indicates
that the Account Holder is a Financial Institution.

b) If the information indicates that the Account Holder is a Financial
Institution, or the Reporting Slovak Financial Institution verifies the
Account Holder’s Global Intermediary Identification Number on the
published IRS FFI list, then the account is not a U.S. Reportable Account.

Determine Whether a Financial Institution Is a Nonparticipating

Financial Institution Payments to Which Are Subject to Aggregate Reporting

Under Subparagraph 1(b) of Article 4 of the Agreement.

a) Subject to subparagraph D(3)(b) of this section, a Reporting
Slovak Financial Institution may determine that the Account Holder is a
Slovak Financial Institution or other Partner Jurisdiction Financial
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Institution if the Reporting Slovak Financial Institution reasonably
determines that the Account Holder has such status on the basis of the
Account Holder’s Global Intermediary Identification Number on the
published IRS FFI list or other information that is publicly available or in
the possession of the Reporting Slovak Financial Institution, as applicable.
In such case, no further review, identification, or reporting is required with
respect to the account.

b) If the Account Holder is a Slovak Financial Institution or other
Partner Jurisdiction Financial Institution treated by the IRS as a
Nonparticipating Financial Institution, then the account is not a U.S.
Reportable Account, but payments to the Account Holder must be reported
as contemplated in subparagraph 1(b) of Article 4 of the Agreement.

<) If the Account Holder is not a Slovak Financial Institution or other
Partner Jurisdiction Financial Institution, then the Reporting Slovak
Financial Institution must treat the Account Holder as a Nonparticipating
Financial Institution payments to which are reportable under subparagraph
1(b) of Article 4 of the Agreement, unless the Reporting Slovak Financial
Institution:

¢)) Obtains a self-certification (which may be on an IRS Form
W-8 or similar agreed form) from the Account Holder that it is a
certified deemed-compliant FFI, or an exempt beneficial owner, as
those terms are defined in relevant U.S. Treasury Regulations; or

2) In the case of a participating FFI or registered deemed-
compliant FFI, verifies the Account Holder’s Global Intermediary
Identification Number on the published IRS FFT list.

4. Determine Whether an Account Held by an NFFE Is a U.S.
Reportable Account. With respect to an Account Holder of a Preexisting Entity
Account that is not identified as either a U.S. Person or a Financial Institution, the
Reporting Slovak Financial Institution must identify (i) whether the Account
Holder has Controlling Persons, (ii) whether the Account Holder is a Passive
NFFE, and (iii) whether any of the Controlling Persons of the Account Holder is a
U.S. citizen or resident. In making these determinations the Reporting Slovak
Financial Institution must follow the guidance in subparagraphs D(4)(a) through
D(4)(d) of this section in the order most appropriate under the circumstances.

a) For purposes of determining the Controlling Persons of an Account
Holder, a Reporting Slovak Financial Institution may rely on information
collected and maintained pursuant to AML/KYC Procedures.

b) For purposes of determining whether the Account Holder is a
Passive NFFE, the Reporting Slovak Financial Institution must obtain a
self-certification (which may be on an IRS Form W-8 or W-9, or on a
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similar agreed form) from the Account Holder to establish its status, unless
it has information in its possession or that is publicly available, based on
which it can reasonably determine that the Account Holder is an Active
NFFE.

c) For purposes of determining whether a Controlling Person of a
Passive NFFE is a U.S. citizen or resident for tax purposes, a Reporting
Slovak Financial Institution may rely on:

¢)) Information collected and maintained pursuant to
AML/KYC Procedures in the case of a Preexisting Entity Account
held by one or more NFFEs with an account balance or value that
does not exceed $1,000,000; or

2) A self-certification (which may be on an IRS Form W-8 or
W-9, or on a similar agreed form) from the Account Holder or such
Controlling Person in the case of a Preexisting Entity Account held
by one or more NFFEs with an account balance or value that
exceeds $1,000,000.

d) If any Controlling Person of a Passive NFFE is a U.S. citizen or
resident, the account shall be treated as a U.S. Reportable Account.

E. Timing of Review and Additional Procedures Applicable to Preexisting
Entity Accounts.
1. Review of Preexisting Entity Accounts with an account balance or value

that exceeds $250,000 as of June 30, 2014 must be completed by June 30, 2016.

2. Review of Preexisting Entity Accounts with an account balance or value
that does not exceed $250,000 as of June 30, 2014, but exceeds $1,000,000 as of
December 31 of 2015 or any subsequent year, must be completed within six
months after the last day of the calendar year in which the account balance or
value exceeds $1,000,000.

3. If there is a change of circumstances with respect to a Preexisting Entity
Account that causes the Reporting Slovak Financial Institution to know, or have
reason to know, that the self-certification or other documentation associated with
an account is incorrect or unreliable, the Reporting Slovak Financial Institution
must redetermine the status of the account in accordance with the procedures set
forth in paragraph D of this section.

V. New Entity Accounts. The following rules and procedures apply for purposes of
identifying U.S. Reportable Accounts and accounts held by Nonparticipating Financial
Institutions among Financial Accounts held by Entities and opened on or after July 1, 2014
(“New Entity Accounts™).
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A. Entity Accounts Not Required to Be Reviewed, Identified or Reported.
Unless the Reporting Slovak Financial Institution elects otherwise, either with respect to
all New Entity Accounts or, separately, with respect to any clearly identified group of
such accounts, where the implementing rules in the Slovak Republic provide for such
election, a credit card account or a revolving credit facility treated as a New Entity
Account is not required to be reviewed, identified, or reported, provided that the
Reporting Slovak Financial Institution maintaining such account implements policies and
procedures to prevent an account balance owed to the Account Holder that exceeds
$50,000.

B. Other New Entity Accounts. With respect to New Entity Accounts not described
in paragraph A of this section, the Reporting Slovak Financial Institution must determine
whether the Account Holder is: (i) a Specified U.S. Person; (ii) a Slovak Financial
Institution or other Partner Jurisdiction Financial Institution; (iii) a participating FFI, a
deemed-compliant FFI, or an exempt beneficial owner, as those terms are defined in
relevant U.S. Treasury Regulations; or (iv) an Active NFFE or Passive NFFE.

1. Subject to subparagraph B(2) of this section, a Reporting Slovak Financial
Institution may determine that the Account Holder is an Active NFFE, a Slovak
Financial Institution, or other Partner Jurisdiction Financial Institution if the
Reporting Slovak Financial Institution reasonably determines that the Account
Holder has such status on the basis of the Account Holder’s Global Intermediary
Identification Number or other information that is publicly available or in the
possession of the Reporting Slovak Financial Institution, as applicable.

2. If the Account Holder is a Slovak Financial Institution or other Partner
Jurisdiction Financial Institution treated by the IRS as a Nonparticipating
Financial Institution, then the account is not a U.S. Reportable Account, but
payments to the Account Holder must be reported as contemplated in
subparagraph 1(b) of Article 4 of the Agreement.

3. In all other cases, a Reporting Slovak Financial Institution must obtain a
self-certification from the Account Holder to establish the Account Holder’s
status. Based on the self-certification, the following rules apply:

a) If the Account Holder is a Specified U.S. Person, the Reporting
Slovak Financial Institution must treat the account as a U.S. Reportable
Account.

b) If the Account Holder is a Passive NFFE, the Reporting Slovak
Financial Institution must identify the Controlling Persons as determined
under AML/KYC Procedures, and must determine whether any such
person is a U.S. citizen or resident on the basis of a self-certification from
the Account Holder or such person. If any such person is a U.S. citizen or
resident, the Reporting Slovak Financial Institution must treat the account
as a U.S. Reportable Account.
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c) If the Account Holder is: (i) a U.S. Person that is not a Specified
U.S. Person; (ii) subject to subparagraph B(3)(d) of this section, a Slovak
Financial Institution or other Partner Jurisdiction Financial Institution; (iii)
a participating FFI, a deemed-compliant FFI, or an exempt beneficial
owner, as those terms are defined in relevant U.S. Treasury Regulations;
(iv) an Active NFFE; or (v) a Passive NFFE none of the Controlling
Persons of which is a U.S. citizen or resident, then the account is not a
U.S. Reportable Account, and no reporting is required with respect to the
account.

d) If the Account Holder is a Nonparticipating Financial Institution
(including a Slovak Financial Institution or other Partner Jurisdiction
Financial Institution treated by the IRS as a Nonparticipating Financial
Institution), then the account is not a U.S. Reportable Account, but
payments to the Account Holder must be reported as contemplated in
subparagraph 1(b) of Article 4 of the Agreement.

VL. Special Rules and Definitions. The following additional rules and definitions apply in

implementing the due diligence procedures described above:

A. Reliance on Self-Certifications and Documentary Evidence. A Reporting

Slovak Financial Institution may not rely on a self-certification or documentary evidence
if the Reporting Slovak Financial Institution knows or has reason to know that the self-
certification or documentary evidence is incorrect or unreliable.

B. Definitions. The following definitions apply for purposes of this Annex 1.

1.

AML/KYC Procedures. “AML/KYC Procedures” means the customer due
diligence procedures of a Reporting Slovak Financial Institution pursuant to
the anti-money laundering or similar requirements of the Slovak Republic to
which such Reporting Slovak Financial Institution is subject.

NEFFE. An “NFFE” means any Non-U.S. Entity that is not an FFI as defined
in relevant U.S. Treasury Regulations or is an Entity described in
subparagraph B(4)(j) of this section, and also includes any Non-U.S. Entity
that is established in the Slovak Republic or another Partner Jurisdiction and
that is not a Financial Institution.

Passive NFFE. A “Passive NFFE” means any NFFE that is not (i) an Active .
NFFE, or (ii) a withholding foreign partnership or withholding foreign trust
pursuant to relevant U.S. Treasury Regulations.

Active NFFE. An “Active NFFE” means any NFFE that meets any of the
following criteria:

a) Less than 50 percent of the NFFE’s gross income for the preceding
calendar year or other appropriate reporting period is passive income
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b)

d)

g)

h)

and less than 50 percent of the assets held by the NFFE during the
preceding calendar year or other appropriate reporting period are
assets that produce or are held for the production of passive income;

The stock of the NFF E is regularly traded on an established securities
market or the NFFE is a Related Entity of an Entity the stock of which
is regularly traded on an established securities market;

The NFFE is organized in a U.S. Territory and all of the owners of the
payee are bona fide residents of that U.S. Territory;

The NFFE is a government (other than the U.S. government), a
political subdivision of such government (which, for the avoidance of
doubt, includes a state, province, county, or municipality), or a public
body performing a function of such government or a political
subdivision thereof, a government of a U.S. Territory, an international
organization, a non-U.S. central bank of issue, or an Entity wholly
owned by one or more of the foregoing;

Substantially all of the activities of the NFFE consist of holding (in
whole or in part) the outstanding stock of, or providing financing and
services to, one or more subsidiaries that engage in trades or
businesses other than the business of a Financial Institution, except
that an entity shall not qualify for NFFE status if the entity functions
(or holds itself out) as an investment fund, such as a private equity
fund, venture capital fund, leveraged buyout fund, or any investment
vehicle whose purpose is to acquire or fund companies and then hold
interests in those companies as capital assets for investment purposes;

The NFFE is not yet operating a business and has no prior operating
history, but is investing capital into assets with the intent to operate a
business other than that of a Financial Institution, provided that the
NFFE shall not qualify for this exception after the date that is 24
months after the date of the initial organization of the NFFE;

The NFFE was not a Financial Institution in the past five years, and is
in the process of liquidating its assets or is reorganizing with the intent
to continue or recommence operations in a business other than that of a
Financial Institution;

The NFFE primarily engages in financing and hedging transactions
with, or for, Related Entities that are not Financial Institutions, and
does not provide financing or hedging services to any Entity that is not
a Related Entity, provided that the group of any such Related Entities
is primarily engaged in a business other than that of a Financial
Institution;
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i) The NFFE is an “excepted NFFE” as described in relevant U.S. Treasury
Regulations; or

J) The NFFE meets all of the following requirements:

i. It is established and operated in its jurisdiction of residence
exclusively for religious, charitable, scientific, artistic, cultural,
athletic, or educational purposes; or it is established and operated
in its jurisdiction of residence and it is a professional
organization, business league, chamber of commerce, labor
organization, agricultural or horticultural organization, civic
league or an organization operated exclusively for the promotion
of social welfare;

it. It is exempt from income tax in its jurisdiction of residence;

iii. It has no shareholders or members who have a proprietary or
beneficial interest in its income or assets;

iv. The applicable laws of the NFFE’s jurisdiction of residence or
the NFFE’s formation documents do not permit any income or
assets of the NFFE to be distributed to, or applied for the benefit
of, a private person or non-charitable Entity other than pursuant
to the conduct of the NFFE’s charitable activities, or as payment
of reasonable compensation for services rendered, or as payment
representing the fair market value of property which the NFFE
has purchased; and

v. The applicable laws of the NFFE’s jurisdiction of residence or
the NFFE’s formation documents require that, upon the NFFE’s
liquidation or dissolution, all of its assets be distributed to a
governmental entity or other non-profit organization, or escheat
to the government of the NFFE’s jurisdiction of residence or any
political subdivision thereof.

5. Preexisting Account. A “Preexisting Account” means a Financial Account
maintained by a Reporting Financial Institution as of June 30, 2014.

Account Balance Aggregation and Currency Translation Rules.

1. Aggregation of Individual Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an individual, a
Reporting Slovak Financial Institution is required to aggregate all Financial
Accounts maintained by the Reporting Slovak Financial Institution, or by a
Related Entity, but only to the extent that the Reporting Slovak Financial
Institution’s computerized systems link the Financial Accounts by reference to a
data element such as client number or taxpayer identification number, and allow
account balances or values to be aggregated. Each holder of a jointly held
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D.

Financial Account shall be attributed the entire balance or value of the jointly held
Financial Account for purposes of applying the aggregation requirements
described in this paragraph 1.

2. Aggregation of Entity Accounts. For purposes of determining the
aggregate balance or value of Financial Accounts held by an Entity, a Reporting
Slovak Financial Institution is required to take into account all Financial Accounts
that are maintained by the Reporting Slovak Financial Institution, or by a Related
Entity, but only to the extent that the Reporting Slovak Financial Institution’s
computerized systems link the Financial Accounts by reference to a data element
such as client number or taxpayer identification number, and allow account
balances or values to be aggregated.

3. Special Aggregation Rule Applicable to Relationship Managers. For
purposes of determining the aggregate balance or value of Financial Accounts
held by a person to determine whether a Financial Account is a High Value
Account, a Reporting Slovak Financial Institution is also required, in the case of
any Financial Accounts that a relationship manager knows, or has reason to know,
are directly or indirectly owned, controlled, or established (other than in a
fiduciary capacity) by the same person, to aggregate all such accounts.

4, Currency Translation Rule. For purposes of determining the balance or
value of Financial Accounts denominated in a currency other than the U.S. dollar,
a Reporting Slovak Financial Institution must convert the U.S. dollar threshold
amounts described in this Annex I into such currency using a published spot rate
determined as of the last day of the calendar year preceding the year in which the
Reporting Slovak Financial Institution is determining the balance or value.

Documentary Evidence. For purposes of this Annex I, acceptable documentary

evidence includes any of the following:

1. A certificate of residence issued by an authorized government body (for
example, a government or agency thereof, or a municipality) of the jurisdiction in
which the payee claims to be a resident.

2. With respect to an individual, any valid identification issued by an

-authorized government body (for example, a government or agency thereof, or a

municipality), that includes the individual’s name and is typically used for
identification purposes.

3. With respect to an Entity, any official documentation issued by an
authorized government body (for example, a government or agency thereof, or a
municipality) that includes the name of the Entity and either the address of its
principal office in the jurisdiction (or U.S. Territory) in which it claims to be a
resident or the jurisdiction (or U.S. Territory) in which the Entity was
incorporated or organized.
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4. With respect to a Financial Account maintained in a jurisdiction with anti-
money laundering rules that have been approved by the IRS in connection with a
QI agreement (as described in relevant U.S. Treasury Regulations), any of the
documents, other than a Form W-8 or W-9, referenced in the jurisdiction’s
attachment to the QI agreement for identifying individuals or Entities.

5. Any financial statement, third-party credit report, bankruptcy filing, or
U.S. Securities and Exchange Commission report.

E. Alternative Procedures for Financial Accounts Held by Individual
Beneficiaries of a Cash Value Insurance Contract. A Reporting Slovak Financial
Institution may presume that an individual beneficiary (other than the owner) of a Cash
Value Insurance Contract receiving a death benefit is not a Specified U.S. Person and
may treat such Financial Account as other than a U.S. Reportable Account unless the
Reporting Slovak Financial Institution has actual knowledge, or reason to know, that the
beneficiary is a Specified U.S. Person. A Reporting Slovak Financial Institution has
reason to know that a beneficiary of a Cash Value Insurance Contract is a Specified U.S.
Person if the information collected by the Reporting Slovak Financial Institution and
associated with the beneficiary contains U.S. indicia as described in subparagraph (B)(1)
of section II of this Annex I. If a Reporting Slovak Financial Institution has actual
knowledge, or reason to know, that the beneficiary is a Specified U.S. Person, the
Reporting Slovak Financial Institution must follow the procedures in subparagraph B(3)
of section II of this Annex I.

F. Reliance on Third Parties. Regardiess of whether an election is made under
paragraph C of section I of this Annex I, the Slovak Republic may permit Reporting
Slovak Financial Institutions to rely on due diligence procedures performed by third
parties, to the extent provided in relevant U.S. Treasury Regulations.

Alternative Procedures for New Accounts Opened Prior to Entry Into Force of this
Agreement.

1. Applicability. If Slovak Republic has provided a written notice to the United
States prior to entry into force of this Agreement that, as of July 1, 2014, Slovak Republic
lacked the legal authority to require Reporting Slovak Republic Financial Institutions
either: (i) to require Account Holders of New Individual Accounts to provide the self-
certification specified in section III of this Annex [, or (ii) to perform all the due diligence
procedures related to New Entity Accounts specified in section V of this Annex 1, then
Reporting Slovak Republic Financial Institutions may apply the alternative procedures
described in subparagraph G(2) of this section, as applicable, to such New Accounts, in
lieu of the procedures otherwise required under this Annex I. The alternative procedures
described in subparagraph G(2) of this section shall be available only for those New
Individual Accounts or New Entity Accounts, as applicable, opened prior to the earlier of:
(i) the date Slovak Republic has the ability to compel Reporting Slovak Republic
Financial Institutions to comply with the due diligence procedures described in section III
or section V of this Annex I, as applicable, which date Slovak Republic shall inform the
United States of in writing by the date of entry into force of this Agreement, or (ii) the
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date of entry into force of this Agreement. If the alternative procedures for New Entity
Accounts opened on or after July 1, 2014, and before January 1, 2015, described in
paragraph H of this section are applied with respect to all New Entity Accounts or a
clearly identified group of such accounts, the alternative procedures described in this
paragraph G may not be applied with respect to such New Entity Accounts. For all other
New Accounts, Reporting Slovak Republic Financial Institutions must apply the due
diligence procedures described in section III or section V of this Annex I, as applicable,
to determine if the account is a U.S. Reportable Account or an account held by a
Nonparticipating Financial Institution.

2.

Alternative Procedures.

a) Within one year after the date of entry into force of this Agreement,
Reporting Slovak Republic Financial Institutions must: (i) with respect to a New
Individual Account described in subparagraph G(1) of this section, request the
self-certification specified in section III of this Annex I and confirm the
reasonableness of such self-certification consistent with the procedures described
in section III of this Annex I, and (ii) with respect to a New Entity Account
described in subparagraph G(1) of this section, perform the due diligence
procedures specified in section V of this Annex I and request information as
necessary to document the account, including any self-certification, required by
section V of this Annex .

b) Slovak Republic must report on any New Account that is identified
pursuant to subparagraph G(2)(a) of this section as a U.S. Reportable Account or
as an account held by a Nonparticipating Financial Institution, as applicable, by
the date that is the later of: (i) September 30 next following the date that the
account is identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable, or (ii) 90 days after the
account is identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information required to
be reported with respect to such a New Account is any information that would
have been reportable under this Agreement if the New Account had been
identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable, as of the date the account
was opened.

c) By the date that is one year after the date of entry into force of this
Agreement, Reporting Slovak Republic Financial Institutions must close any New
Account described in subparagraph G(1) of this section for which it was unable to
collect the required self-certification or other documentation pursuant to the
procedures described in subparagraph G(2)(a) of this section. In addition, by the
date that is one year after the date of entry into force of this Agreement, Reporting
Slovak Republic Financial Institutions must: (i) with respect to such closed
accounts that prior to such closure were New Individual Accounts (without regard
to whether such accounts were High Value Accounts), perform the due diligence
procedures specified in paragraph D of section II of this Annex I, or (ii) with
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respect to such closed accounts that prior to such closure were New Entity
Accounts, perform the due diligence procedures specified in section IV of this
Annex L.

d) Slovak Republic must report on any closed account that is identified
pursuant to subparagraph G(2)(c) of this section as a U.S. Reportable Account or
as an account held by a Nonparticipating Financial Institution, as applicable, by
the date that is the later of: (i) September 30 next following the date that the
account is identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable, or (ii) 90 days after the
account is identified as a U.S. Reportable Account or as an account held by a
Nonparticipating Financial Institution, as applicable. The information required to
be reported for such a closed account is any information that would have been
reportable under this Agreement if the account had been identified as a U.S.
Reportable Account or as an account held by a Nonparticipating Financial
Institution, as applicable, as of the date the account was opened.

Alternative Procedures for New Entity Accounts Opened on or after July 1, 2014,
and before January 1, 2015.

For New Entity Accounts opened on or after July 1, 2014, and before January 1, 2015,
either with respect to all New Entity Accounts or, separately, with respect to any clearly
identified group of such accounts, Slovak Republic may permit Reporting Slovak
Republic Financial Institutions to treat such accounts as Preexisting Entity Accounts and
apply the due diligence procedures related to Preexisting Entity Accounts specified in
section IV of this Annex I in lieu of the due diligence procedures specified in section V
of this Annex I. In this case, the due diligence procedures of section IV of this Annex I
must be applied without regard to the account balance or value threshold specified in
paragraph A of section IV of this Annex I.
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Annex I1

The following Entities are treated as exempt beneficial owners or deemed-compliant FFIs, as the
case may be, and the following accounts are excluded from the definition of Financial Accounts.

This Annex II may be modified by a mutual written decision entered into between the Competent
Authorities of the United States and the Slovak Republic: (1) to include additional Entities and
accounts that present a low risk of being used by U.S. Persons to evade U.S. tax and that have
similar characteristics to the Entities and accounts described in this Annex II as of the date of
signature of the Agreement; or (2) to remove Entities and accounts that, due to changes in
circumstances, no longer present a low risk of being used by U.S. Persons to evade U.S. tax.
Any such addition or removal shall be effective on the date of signature of the mutual decision,
unless otherwise provided therein.

Exempt Beneficial Owners other than Funds. The following Entities are treated as Non-
Reporting Slovak Financial Institutions and as exempt beneficial owners for purposes of
sections 1471 and 1472 of the U.S. Internal Revenue Code, other than with respect to a
payment that is derived from an obligation held in connection with a commercial financial
activity of a type engaged in by a Specified Insurance Company, Custodial Institution, or
Depository Institution.

A. Governmental Entity. The government of the Slovak Republic, any political
subdivision of the Slovak Republic (which, for the avoidance of doubt, includes a state,
province, county, or municipality), or any wholly owned agency or instrumentality of
the Slovak Republic or any one or more of the foregoing (each, a “Slovak
Governmental Entity”). This category is comprised of the integral parts, controlled
entities, and political subdivisions of the Slovak Republic.

1. An integral part of the Slovak Republic means any person, organization, agency,
bureau, fund, instrumentality, or other body, however designated, that constitutes a
governing authority of the Slovak Republic. The net earnings of the governing
authority must be credited to its own account or to other accounts of the Slovak
Republic, with no portion inuring to the benefit of any private person. An integral
part does not include any individual who is a sovereign, official, or administrator
acting in a private or personal capacity.

2. A controlled entity means an Entity that is separate in form from the Slovak Republic
or that otherwise constitutes a separate juridical entity, provided that:

a) The Entity is wholly owned and controlled by one or more Slovak Governmental
Entities directly or through one or more controlled entities;

b) The Entity’s net earnings are credited to its own account or to the accounts of one
or more Slovak Governmental Entities, with no portion of its income inuring to
the benefit of any private person; and
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c) The Entity’s assets vest in one or more Slovak Governmental Entities upon
dissolution.

Income does not inure to the benefit of private persons if such persons are the
intended beneficiaries of a governmental program, and the program activities are
performed for the general public with respect to the common welfare or relate to the
administration of some phase of government. Notwithstanding the foregoing,
however, income is considered to inure to the benefit of private persons if the income
is derived from the use of a governmental entity to conduct a commercial business,
such as a commercial banking business, that provides financial services to private
persons.

B. International Organization. Any international organization or wholly owned agency

or instrumentality thereof. This category includes any intergovernmental organization
(including a supranational organization) (1) that is comprised primarily of non-U.S.
governments; (2) that has in effect a headquarters agreement with the Slovak Republic;
and (3) the income of which does not inure to the benefit of private persons.

. Central Bank. An institution that is by law or government sanction the principal

authority, other than the government of the Slovak Republic itself, issuing instruments
intended to circulate as currency. Such an institution may include an instrumentality
that is separate from the government of the Slovak Republic, whether or not owned in
whole or in part by the Slovak Republic.

Funds that Qualify as Exempt Beneficial Owners. The following Entities are treated as

Non-Reporting Slovak Financial Institutions and as exempt beneficial owners for purposes of
sections 1471 and 1472 of the U.S. Internal Revenue Code.

A. Treaty-Qualified Retirement Fund. A fund established in the Slovak Republic,

provided that the fund is entitled to benefits under the Convention that it derives from
sources within the United States (or would be entitled to such benefits if it derived any
such income) as a resident of the Slovak Republic that satisfies any applicable
limitation on benefits requirement, and is operated principally to administer or provide
pension or retirement benefits.

. Broad Participation Retirement Fund. A fund established in the Slovak Republic to

provide retirement, disability, or death benefits, or any combination thereof, to

‘beneficiaries that are current or former employees (or persons designated by such

employees) of one or more employers in consideration for services rendered, provided
that the fund:

1. Does not have a single beneficiary with a right to more than five percent of the fund’s

assets;

Is subject to government regulation and provides annual information reporting about
its beneficiaries to the relevant tax authorities in the Slovak Republic; and



3. Satisfies at least one of the following requirements:

a) The fund is generally exempt from tax in the Slovak Republic on investment
income under the laws of the Slovak Republic due to its status as a retirement or
pension plan;

b) The fund receives at least 50 percent of its total contributions (other than transfers
of assets from other plans described in paragraphs A through D of this section or
from retirement and pension accounts described in subparagraph A(1) of section
V of this Annex II) from the sponsoring employers;

c) Distributions or withdrawals from the fund are allowed only upon the occurrence
of specified events related to retirement, disability, or death (except rollover
distributions to other retirement funds described in paragraphs A through D of this
section or retirement and pension accounts described in subparagraph A(1) of
section V of this Annex II), or penalties apply to distributions or withdrawals
made before such specified events; or

d) Contributions (other than certain permitted make-up contributions) by employees
to the fund are limited by reference to earned income of the employee or may not
exceed $50,000 annually, applying the rules set forth in Annex I for account
aggregation and currency translation.

C. Narrow Participation Retirement Fund. A fund established in the Slovak Republic
to provide retirement, disability, or death benefits to beneficiaries that are current or
former employees (or persons designated by such employees) of one or more
employers in consideration for services rendered, provided that:

1. The fund has fewer than 50 participants;

2. The fund is sponsored by one or more employers that are not Investment Entities or
Passive NFFEs;

3. The employee and employer contributions to the fund (other than transfers of assets
from treaty-qualified retirement funds described in paragraph A of this section or
retirement and pension accounts described in subparagraph A(1) of section V of this
Annex II) are limited by reference to earned income and compensation of the
employee, respectively;

4. Participants that are not residents of the Slovak Republic are not entitled to more than
20 percent of the fund’s assets; and

5. The fund is subject to government regulation and provides annual information
reporting about its beneficiaries to the relevant tax authorities in the Slovak Republic.

D. Pension Fund of an Exempt Beneficial Owner. A fund established in the Slovak
Republic by an exempt beneficial owner to provide retirement, disability, or death
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benefits to beneficiaries or participants that are current or former employees of the
exempt beneficial owner (or persons designated by such employees), or that are not
current or former employees, if the benefits provided to such beneficiaries or
participants are in consideration of personal services performed for the exempt
beneficial owner.

E. Investment Entity Wholly Owned by Exempt Beneficial Owners. An Entity that is

a Slovak Financial Institution solely because it is an Investment Entity, provided that
each direct holder of an Equity Interest in the Entity is an exempt beneficial owner, and
each direct holder of a debt interest in such Entity is either a Depository Institution
(with respect to a loan made to such Entity) or an exempt beneficial owner.

IIIl. ~ Small or Limited Scope Financial Institutions that Qualify as Deemed-Compliant FFIs.
The following Financial Institutions are Non-Reporting Slovak Financial Institutions that are

treated as deemed-compliant FFIs for purposes of section 1471 of the U.S. Internal Revenue
Code.

A. Financial Institution with a Local Client Base. A Financial Institution satisfying the
following requirements:

1. The Financial Institution must be licensed and regulated as a financial institution
under the laws of the Slovak Republic;

2. The Financial Institution must have no fixed place of business outside of the Slovak
Republic. For this purpose, a fixed place of business does not include a location that
is not advertised to the public and from which the Financial Institution performs
solely administrative support functions;

3. The Financial Institution must not solicit customers or Account Holders outside the
Slovak Republic. For this purpose, a Financial Institution shall not be considered to
have solicited customers or Account Holders outside the Slovak Republic merely
because the Financial Institution (a) operates a website, provided that the website
does not specifically indicate that the Financial Institution provides Financial
Accounts or services to nonresidents, and does not otherwise target or solicit U.S.
customers or Account Holders, or (b) advertises in print media or on a radio or
television station that is distributed or aired primarily within the Slovak Republic but
is also incidentally distributed or aired in other countries, provided that the
advertisement does not specifically indicate that the Financial Institution provides
Financial Accounts or services to nonresidents, and does not otherwise target or
solicit U.S. customers or Account Holders;

4. The Financial Institution must be required under the laws of the Slovak Republic to
identify resident Account Holders for purposes of either information reporting or
withholding of tax with respect to Financial Accounts held by residents or for
purposes of satisfying the Slovak Republic’s AML due diligence requirements;



10.

At least 98 percent of the Financial Accounts by value maintained by the Financial
Institution must be held by residents (including residents that are Entities) of the
Slovak Republic or a Member State of the European Union. This test is intended to be
an annual test. The Slovak Republic may specify, in implementing this requirement,
a fixed date of the year for purposes of testing whether this requirement is met, as
long as that date is used consistently from year to year, and may also provide a
special rule for entities having no prior history (i.e., start-up entities). This also
applies for purposes of determining the balance sheet date for the local bank and
financial institutions with only low-value accounts described below;

Beginning on or before July 1, 2014, the Financial Institution must have policies and
procedures, consistent with those set forth in Annex I, to prevent the Financial
Institution from providing a Financial Account to any Nonparticipating Financial
Institution and to monitor whether the Financial Institution opens or maintains a
Financial Account for any Specified U.S. Person who is not a resident of the Slovak
Republic (including a U.S. Person that was a resident of the Slovak Republic when
the Financial Account was opened but subsequently ceases to be a resident of the
Slovak Republic) or any Passive NFFE with Controlling Persons who are U.S.
residents or U.S. citizens who are not residents of the Slovak Republic;

Such policies and procedures must provide that if any Financial Account held by a
Specified U.S. Person who is not a resident of the Slovak Republic or by a Passive
NFFE with Controlling Persons who are U.S. residents or U.S. citizens who are not
residents of the Slovak Republic is identified, the Financial Institution must report
such Financial Account as would be required if the Financial Institution were a
Reporting Slovak Financial Institution (including by following the registration
requirements applicable to Reporting Slovak Financial Institutions) or close such
Financial Account;

With respect to a Preexisting Account held by an individual who is not a resident of
the Slovak Republic or by an Entity, the Financial Institution must review those
Preexisting Accounts in accordance with the procedures set forth in Annex I
applicable to Preexisting Accounts to identify any U.S. Reportable Account or
Financial Account held by a Nonparticipating Financial Institution, and must report
such Financial Account as would be required if the Financial Institution were a
Reporting Slovak Financial Institution (including by following the registration
requirements applicable to Reporting Slovak Financial Institutions) or close such
Financial Account; ‘

Each Related Entity of the Financial Institution that is a Financial Institution must be
incorporated or organized in the Slovak Republic and, with the exception of any
Related Entity that is a retirement fund described in paragraphs A through D of
section II of this Annex II, satisfy the requirements set forth in this paragraph A; and

The Financial Institution must not have policies or practices that discriminate against
opening or maintaining Financial Accounts for individuals who are Specified U.S.
Persons and residents of the Slovak Republic.
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B.

1.

C.

1.

Local Bank. A Financial Institution satisfying the following requirements:

The Financial Institution operates solely as (and is licensed and regulated under the
laws of the Slovak Republic as) (a) a bank or (b) a credit union or similar cooperative
credit organization that is operated without profit;

The Financial Institution’s business consists primarily of receiving deposits from and
making loans to, with respect to a bank, unrelated retail customers and, with respect
to a credit union or similar cooperative credit organization, members, provided that
no member has a greater than five percent interest in such credit union or cooperative
credit organization;

The Financial Institution satisfies the requirements set forth in subparagraphs A(2)
and A(3) of this section, provided that, in addition to the limitations on the website
described in subparagraph A(3) of this section, the website does not permit the
opening of a Financial Account;

The Financial Institution does not have more than $175 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken together,
do not have more than $500 million in total assets on their consolidated or combined
balance sheets; and

Any Related Entity must be incorporated or organized in the Slovak Republic, and
any Related Entity that is a Financial Institution, with the exception of any Related
Entity that is a retirement fund described in paragraphs A through D of section II of
this Annex II or a Financial Institution with only low-value accounts described in
paragraph C of this section, must satisfy the requirements set forth in this paragraph
B.

Financial Institution with Only Low-Value Accounts. A Slovak Financial

Institution satisfying the following requirements:

The Financial Institution is not an Investment Entity;

2. No Financial Account maintained by the Financial Institution or any Related Entity

has a balance or value in excess of $50,000, applying the rules set forth in Annex I
for account aggregation and currency translation; and

The Financial Institution does not have more than $50 million in assets on its
balance sheet, and the Financial Institution and any Related Entities, taken together,
do not have more than $50 million in total assets on their consolidated or combined

balance sheets.



IV.

D.

1.

Qualified Credit Card Issuer. A Slovak Financial Institution satisfying the following
requirements:

The Financial Institution is a Financial Institution solely because it is an issuer of
credit cards that accepts deposits only when a customer makes a payment in excess of
a balance due with respect to the card and the overpayment is not immediately
returned to the customer; and

Beginning on or before July 1, 2014, the Financial Institution implements policies and
procedures to either prevent a customer deposit in excess of $50,000, or to ensure that
any customer deposit in excess of $50,000, in each case applying the rules set forth in
Annex I for account aggregation and currency translation, is refunded to the
customer within 60 days. For this purpose, a customer deposit does not refer to credit
balances to the extent of disputed charges but does include credit balances resulting
from merchandise returns.

Investment Entities that Qualify as Deemed-Compliant FFIs and Other Special Rules.

The Financial Institutions described in paragraphs A through E of this section are Non-
Reporting Slovak Financial Institutions that are treated as deemed-compliant FFIs for
purposes of section 1471 of the U.S. Internal Revenue Code. In addition, paragraph F of this
section provides special rules applicable to an Investment Entity.

A.

1.

Trustee-Documented Trust. A trust established under the laws of the Slovak

Republic to the extent that the trustee of the trust is a Reporting U.S. Financial
Institution, Reporting Model 1 FFI, or Participating FFI and reports all information
required to be reported pursuant to the Agreement with respect to all U.S. Reportable
Accounts of the trust. '

Sponsored Investment Entity and Controlled Foreign Corporation. A Financial
Institution described in subparagraph B(1) or B(2) of this section having a sponsoring
entity that complies with the requirements of subparagraph B(3) of this section.

A Financial Institution is a sponsored investment entity if (a) it is an Investment
Entity established in the Slovak Republic that is not a qualified intermediary,
withholding foreign partnership, or withholding foreign trust pursuant to relevant
U.S. Treasury Regulations; and (b) an Entity has agreed with the Financial Institution
to act as a sponsoring entity for the Financial Institution.

A Financial Institution is a sponsored controlled foreign corporation if (a) the
Financial Institution is a controlled foreign corporation organized under the laws of
the Slovak Republic that is not a qualified intermediary, withholding foreign
partnership, or withholding foreign trust pursuant to relevant U.S. Treasury
Regulations; (b) the Financial Institution is wholly owned, directly or indirectly, by a
Reporting U.S. Financial Institution that agrees to act, or requires an affiliate of the
Financial Institution to act, as a sponsoring entity for the Financial Institution; and (c)
the Financial Institution shares a common electronic account system with the
sponsoring entity that enables the sponsoring entity to identify all Account Holders
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and payees of the Financial Institution and to access all account and customer
information maintained by the Financial Institution including, but not limited to,
customer identification information, customer documentation, account balance, and
all payments made to the Account Holder or payee. A “controlled foreign
corporation” means any foreign corporation if more than 50 percent of the total
combined voting power of all classes of stock of such corporation entitled to vote, or
the total value of the stock of such corporation, is owned, or is considered as owned,
by “United States shareholders” on any day during the taxable year of such foreign
corporation. The term a “United States shareholder” means, with respect to any
foreign corporation, a United States person who owns, or is considered as-owning, 10
percent or more of the total combined voting power of all classes of stock entitled to
vote of such foreign corporation.

3. The sponsoring entity complies with the following requirements:

a) The sponsoring entity is authorized to act on behalf of the Financial Institution
(such as a fund manager, trustee, corporate director, or managing partner) to
fulfill applicable registration requirements;

b) The sponsoring entity has registered as a sponsoring entity pursuant to applicable
registration requirements;

c) If the sponsoring entity identifies any U.S. Reportable Accounts with respect to
the Financial Institution, the sponsoring entity registers the Financial Institution
pursuant to applicable registration requirements on or before the later of
December 31, 2015 and the date that is 90 days after such a U.S. Reportable
Account is first identified;

d) The sponsoring entity agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements that the Financial
Institution would have been required to perform if it were a Reporting Slovak
Financial Institution;

e) The sponsoring entity identifies the Financial Institution and includes the
identifying number of the Financial Institution (obtained by following applicable
registration requirements) in all reporting completed on the Financial Institution’s
behalf; and

f) The sponsoring entity has not had its status as a sponsor revoked.

C. Sponsored, Closely Held Investment Vehicle. A Slovak Financial Institution
satisfying the following requirements:

1. The Financial Institution is a Financial Institution solely because it is an Investment
Entity and is not a qualified intermediary, withholding foreign partnership, or
withholding foreign trust pursuant to relevant U.S. Treasury Regulations;



2. The sponsoring entity is a Reporting U.S. Financial Institution, Reporting Model 1
FFI, or Participating FFI, is authorized to act on behalf of the Financial Institution
(such as a professional manager, trustee, or managing partner), and agrees to perform,
on behalf of the Financial Institution, all due diligence, withholding, reporting, and
other requirements that the Financial Institution would have been required to perform
if it were a Reporting Slovak Financial Institution;

3. The Financial Institution does not hold itself out as an investment vehicle for
unrelated parties;

4. Twenty or fewer individuals own all of the debt interests and Equity Interests in the
Financial Institution (disregarding debt interests owned by Participating FFIs and
deemed-compliant FFIs and Equity Interests owned by an Entity if that Entity owns
100 percent of the Equity Interests in the Financial Institution and is itself a sponsored
Financial Institution described in this paragraph C); and

5. The sponsoring entity complies with the following requirements:

a) The sponsoring entity has registered as a sponsoring entity pursuant to applicable
registration requirements;

b) The sponsoring entity agrees to perform, on behalf of the Financial Institution, all
due diligence, withholding, reporting, and other requirements that the Financial
Institution would have been required to perform if it were a Reporting Slovak
Financial Institution and retains documentation collected with respect to the
Financial Institution for a period of six years;

¢) The sponsoring entity identifies the Financial Institution in all reporting
completed on the Financial Institution’s behalf; and

d) The sponsoring entity has not had its status as a sponsor revoked.

D. Investment Advisors and Investment Managers. An Investment Entity established
in the Slovak Republic that is a Financial Institution solely because it (1) renders
investment advice to, and acts on behalf of, or (2) manages portfolios for, and acts on
behalf of, a customer for the purposes of investing, managing, or administering funds
deposited in the name of the customer with a Financial Institution other than a
Nonparticipating Financial Institution.

E. Collective Investment Vehicle. An Investment Entity established in the Slovak
Republic that is regulated as a collective investment vehicle, provided that all of the
interests in the collective investment vehicle (including debt interests in excess of
$50,000) are held by or through one or more exempt beneficial owners, Active NFFEs
described in subparagraph B(4) of section VI of Annex I, U.S. Persons that are not
Specified U.S. Persons, or Financial Institutions that are not Nonparticipating Financial
Institutions. ‘




F. Special Rules. The following rules apply to an Investment Entity:

1. With respect to interests in an Investment Entity that is a collective investment
vehicle described in paragraph E of this section, the reporting obligations of any
Investment Entity (other than a Financial Institution through which interests in the
collective investment vehicle are held) shall be deemed fulfilled.

2. With respect to interests in:

a) An Investment Entity established in a Partner Jurisdiction that is regulated as a
collective investment vehicle, all of the interests in which (including debt interests
in excess of $50,000) are held by or through one or more exempt beneficial
owners, Active NFFEs described in subparagraph B(4) of section VI of Annex I,
U.S. Persons that are not Specified U.S. Persons, or Financial Institutions that are
not Nonparticipating Financial Institutions; or

b) An Investment Entity that is a qualified collective investment vehicle under
relevant U.S. Treasury Regulations;

the reporting obligations of any Investment Entity that is a Slovak Financial
Institution (other than a Financial Institution through which interests in the collective
investment vehicle are held) shall be deemed fulfilled.

3. With respect to interests in an Investment Entity established in the Slovak Republic
that is not described in paragraph E or subparagraph F(2) of this section, consistent
with paragraph 3 of Article 5 of the Agreement, the reporting obligations of all other
Investment Entities with respect to such interests shall be deemed fulfilled if the
information required to be reported by the first-mentioned Investment Entity pursuant
to the Agreement with respect to such interests is reported by such Investment Entity
or another person.

V. Accounts Excluded from Financial Accounts. The following accounts are excluded from
the definition of Financial Accounts and therefore are not treated as U.S. Reportable
Accounts.

A. Certain Savings Accounts.

1. An account established and maintained in the Slovak Republic that satisfies any of the
following:

a) The account is an Old-age Pension Savings Account that satisfies the requirements
under the law of the Slovak Republic on Old-age Pension Savings; or

- b) The account is a Supplementary Pension Saving Account that satisfies the

requirements under the law of the Slovak Republic on Supplementary Pension
Savings and the following requirements:
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i) Total contributions per calendar year are limited to €50,000 or less, and

it) The account holder (participant) has his or her permanent residence in the
Slovak Republic or in a Member State of a European Union.

2. Non-Retirement Savings Accounts. An account maintained in the Slovak Republic
(other than an insurance or Annuity Contract) that satisfies the following
requirements under the laws of the Slovak Republic.

a) The account is subject to regulation as a savings vehicle for purposes other than
for retirement;

b) The account is tax-favored (i.e., contributions to the account that would otherwise
be subject to tax under the laws of the Slovak Republic are deductible or excluded
from the gross income of the account holder or taxed at a reduced rate, or taxation
of investment income from the account is deferred or taxed at a reduced rate);

¢) Withdrawals are conditioned on meeting specific criteria related to the purpose of
the savings account (for example, the provision of educational or medical
benefits), or penalties apply to withdrawals made before such criteria are met; and

d) Annual contributions are limited to $50,000 or less, applying the rules set forth in
Annex I for account aggregation and currency translation.

B. Certain Term Life Insurance Contracts. A life insurance contract maintained in the
Slovak Republic with a coverage period that will end before the insured individual
attains age 90, provided that the contract satisfies the following requirements:

1. Periodic premiums, which do not decrease over time, are payable at least annually
during the period the contract is in existence or until the insured attains age 90,
whichever is shorter;

2. The contract has no contract value that any person can access (by withdrawal, loan, or
otherwise) without terminating the contract;

3. The amount (other than a death benefit) payable upon cancellation or termination of
the contract cannot exceed the aggregate premiums paid for the contract, less the sum
of mortality, morbidity, and expense charges (whether or not actually imposed) for
the period or periods of the contract’s existence and any amounts paid prior to the
cancellation or termination of the contract; and

4. The contract is not held by a transferee for value.
C. Account Held By an Estate. An account maintained in the Slovak Republic that is

held solely by an estate if the documentation for such account includes a copy of the
deceased’s will or death certificate.
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D. Escrow Accounts. An account maintained in the Slovak Republic established in

connection with any of the following:

1. A court order or judgment.

2. A sale, exchange, or lease of real or personal property, provided that the account
satisfies the following requirements:

a)

b)

d)

e)

The account is funded solely with a down payment, earnest money, deposit in an
amount appropriate to secure an obligation directly related to the transaction, or a
similar payment, or is funded with a financial asset that is deposited in the
account in connection with the sale, exchange, or lease of the property;

The account is established and used solely to secure the obligation of the
purchaser to pay the purchase price for the property, the seller to pay any
contingent liability, or the lessor or lessee to pay for any damages relating to the
leased property as agreed under the lease;

The assets of the account, including the income earned thereon, will be paid or
otherwise distributed for the benefit of the purchaser, seller, lessor, or lessee
(including to satisfy such person’s obligation) when the property is sold,
exchanged, or surrendered, or the lease terminates;

The account is not a margin or similar account established in connection with a
sale or exchange of a financial asset; and

The account is not associated with a credit card account.

3. An obligation of a Financial Institution servicing a loan secured by real property to
set aside a portion of a payment solely to facilitate the payment of taxes or insurance
related to the real property at a later time.

4. An obligation of a Financial Institution solely to facilitate the payment of taxes at a
later time.

E. Partner Jurisdiction Accounts. An account maintained in the Slovak Republic and

excluded from the definition of Financial Account under an agreement between the
United States and another Partner Jurisdiction to facilitate the implementation of
FATCA, provided that such account is subject to the same requirements and oversight
under the laws of such other Partner Jurisdiction as if such account were established in
that Partner Jurisdiction and maintained by a Partner Jurisdiction Financial Institution
in that Partner Jurisdiction.

F. Home savings. An account maintained in the Slovak Republic on which saved funds
or the funds provided by the Slovak Republic based on local law can only be used for
the building purposes, namely the financing of housing needs and the needs related to
housing in the territory of the Slovak Republic, provided that such account has not had
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a contribution in excess of €50,000 in any calendar year. These accounts can be
provided only by a licensed building societies.

VI.  Definitions. The following additional definitions apply to the descriptions above:

A. Reporting Model 1 FFI. The term Reporting Model 1 FFI means a Financial
Institution with respect to which a non-U.S. government or agency thereof agrees to
obtain and exchange information pursuant to a Model 1 intergovernmental agreement,
other than a Financial Institution treated as a Nonparticipating Financial Institution
under the Model 1 intergovernmental agreement. For purposes of this definition, the
term Model 1 intergovernmental agreement means an arrangement between the United
States or the Treasury Department and a non-U.S. government or one or more agencies
thereof to implement FATCA through reporting by Financial Institutions to such non-
U.S. government or agency thereof, followed by automatic exchange of such reported
information with the IRS.

B. Participating FFI. The term Participating FFI means a Financial Institution that has
agreed to comply with the requirements of an FFI Agreement, including a Financial
Institution described in a Model 2 IGA that has agreed to comply with the requirements
of an FFI Agreement. The term Participating FFI also includes a qualified
intermediary branch of a Reporting U.S. Financial Institution, unless such branch is a
Reporting Model 1 FF1. For purposes of this definition, the term FFI Agreement
means an agreement that sets forth the requirements for a Financial Institution to be
treated as complying with the requirements of section 1471(b) of the U.S. Internal
Revenue Code. In addition, for purposes of this definition, the term Model 2 IGA
means an arrangement between the United States or the Treasury Department and a
non-U.S. government or one or more agencies thereof to facilitate the implementation
of FATCA through reporting by Financial Institutions directly to the IRS in accordance
with the requirements of an FFI Agreement, supplemented by the exchange of
information between such non-U.S. government or agency thereof and the IRS.
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Dohoda medzi Spojenymi $titmi americkymi a Slovenskou republikou na zlep$enie
dodrziavania medziniarodnych predpisov v oblasti dani a na implementiciu zikona FATCA

Ked'Ze Spojené Staty americké a Slovenska republika (jednotlivo oznadované ako ,,zmluvni
strana“ a spolotne ako ,,zmluvné strany*) si Zelajii uzavriet’ dohodu na zlep3enie dodrZiavania
medzinarodnych predpisov v oblasti dani prostrednictvom vzijomnej spoluprice v dafiovych
zéleZitostiach s pouZitim efektivnej infrastruktiry na automaticki vymenu informécii;

kedZe €lanok 27 Zmluvy medzi Spojenymi §titmi americkymi a Slovenskou republikou
o zamedzeni dvojakého zdanenia a zabrineni dafiovym tnikom v odbore dani z prijmov a
z majetku, podpisand v Bratislave diia 8. oktébra 1993 (d’alej len ,,Zmluva®) umoZiluje vymenu
informécif na datiové ilely;

kedZe Spojené §tity americké uzdkonili prdvne predpisy vSeobecne znime ako zikon o
dodrZiavani dafiovych predpisov v stvislosti so zahraniénymi Gétami, tzv. Foreign Account Tax
Compliance Act (d’alej len ,zdkona FATCA*), ktory pre finanéné inStiticie zavidza
oznamovaciu povinnost’ tykajicu sa uréitych tétov;

ked'Ze Slovenskd republika podporuje hlavny ucdel zdkona FATCA, ktorym je zlepSenie
dodrziavania dafiovych predpisov;

ked'ze zdkon FATCA obsahuje nickolko problematickych oblasti vritane skutoCnosti, Ze
finanéné institicie Slovenskej republiky nemusia byt schopné dodrZiavat’ ur€ité ustanovenia
zidkona FATCA z dovodu vnitrostatnych legislativnych prekédZok;

ked'Ze Spojené S$taty americké zbieraju informécie tykajlice sa ur€itych uétov drZanych
rezidentmi Slovenskej republiky vedenych finanénymi institiiciami v Spojenych 3tatoch
americkych a si pripravené poskytnit’ tieto informécie Slovenskej republike vymenou za
poskytnutie ekvivalentnych informicii pod podmienkou, Ze budi zavedené prislusné
bezpetnostné opatrenia a infra$truktira na u¢inmi vymenu informécif;

kedZe zmluvné strany si odhodlané na dlhodobd spolupricu s ciefom dosiahnut’ spolo&né
Standardy pre finan¢né intiticie v oblasti oznamovania a postupov hibkového preverovania;

ked'Ze Spojené 3tity americké uznavajii potrebu koordinovat oznamovacie povinnosti podPa
zdkona FATCA s ostatnymi dafiovymi oznamovacimi povinnostami platnymi v Spojenych
Statoch americkych pre slovenské finanéné institicie, aby sa prediflo duplicitnému
ozhamovaniu;

ked’Ze medzivladny pristup k implementacii zékona FATCA méZe vyrieSit’ legislativne prekazky
a zmiernit’ zataZenie slovenskych finanénych intitdcif;

ked’?e zmluvné strany si Zelaji uzavriet dohodu na zlep3enie dodrZiavania medzinirodnych
predpisov v oblasti dani azabezpefenie implementicie zdkona FATCA na ziklade



vnutrodtitneho oznamovania a obojstrannej automatickej vymeny informacii na zdklade Zmluvy
apod podmienkou zachovania dévernosti a d’aliej ochrany uvedenej v Zmluve, ato vritane
ustanoveni, ktoré obmedzujti pouZitie informacii vymiefianych na zaklade Zmluvy;

zmluvné strany sa dohodli na nasledovnom:

Clanok 1
Vymedzenie pojmov

1. Na 1ucely tejto dohody a vietkych jej priloh (d’alej len ako ,,Dohoda®) maji nasledujtice
vyrazy vyznam, ktory je uvedeny niZSie

a)

b)

Vyraz ,,Spojené §taty* oznatuje Spojené $taty americké vratane ich jednotlivych
federdlnych $tatov aked sa pouZiva vzemepisnom zmysle, oznafuje tzemie
Spojenych $titov, vritane vnutrozemskych vod, vzdu¥ného priestoru, ich
tzemnych mori a vietkych morskych oblasti mimo Gzemnych mori, v ktorych
moéZu Spojené §taty uplatifiovat’ zvrchované prdva alebo jurisdikciu v silade
s medzindrodnym prédvnym poriadkom; tento pojem ale nezahrila zdmorské
lizemia Spojenych Statov. Odkaz na ,.$tat“ Spojenych Stitov zahrila aj District of
Columbia.

Vyraz ,zamorské tizemie Spojenych Statov americkych® oznaduje Americka
Samou, Spoloéenstvo ostrovov Severné Maridny, Guam, Portorické spolofenstvo
alebo Americké Panenské ostrovy.

Vyraz ,JRS* oznatuje Urad pre datiovii sprévu Spojenych $titov (Internal
Revenue Service). '

Vyraz ,.Slovensk# republika“ oznaduje Slovenskt republiku, a ak je pouZity v
zemepisnom zmysle, oznaluje jej lizemie, na ktorom Slovenskd republika
vykondva svoje suverénne prava a jurisdikciu v stlade s pravidlami
medzinarodného prava.

Vyraz .jurisdikcia partnerského $tdtu“ oznatuje jurisdikciu, ktorda méa platna
dohodu so Spojenymi $tatmi o podpore implementicie zikona FATCA. Zoznam
vietkych jurisdikcii partnerskych $titov zverejni IRS.

Vyraz ,,prislu$ny organ“ oznaCuje“

(1) vo wvztahu kSpojenym §titom ministra financii alebo jeho
povereného zéstupcu,

(2) vo vztahu k Slovenskej republike, ministerstvo financii alebo jeho
splnomocneného zastupcu.
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h)

i)

k)

1)

Vyraz ,finan¢nd inStitdcia“ oznaduje institiiciu spravy a uschovy finanénych
aktiv, spravcovsku spolo¢nost’, vkladovi institiiciu, investiéni spolo€nost’ alebo
Specifikovani poistovaciu spolo¢nost’.

Vyraz ,in§titiicia spravy a dschovy finanénych aktiv* oznatuje subjekt, ktorého
podstatnu &ast’ podnikatel'skej &innosti tvori drzba finanénych aktiv na Géet inych
osob. Finanéné aktiva, ktoré ma subjekt v drzbe na et inych osdb, predstavuji
podstatmi &ast’ jeho podnikatel'skej €innosti, ak hruby prijem z drzby finanénych
aktiv a stvisiacich finanénych sluZieb sa rovné alebo je vacsi ako 20 % hrubého
prijmu tohto subjektu za krat$ie z nasledujtcich obdobi

(i) obdobie troch rokov, ktoré kon&i 31. decembrom (alebo poslednym diiom
oznamovacieho obdobia, ktoré nie je kalenddrnym rokom) roka, ktory predchadza
roku, v ktorom sa vy3ka tohto prijmu uréuje, alebo

(ii) obdobie, poas ktorého tento subjekt existoval.

Vyraz ,,vkladova inStiticia“ oznaduje subjekt, ktory prijima vklady v ramci
beZného podnikania v oblasti bankovnictva alebo obdobného odvetvia.

Vyraz ,investiény subjekt“ oznaduje subjekt, ktory vramci podnikatelskej
&innosti (alebo ktory je spravovany subjektom, ktory vramci podnikatePskej
&innosti) vykonava jednu alebo niekolko 'z niZSie uvedenych ¢&innosti alebo
operécii pre zékaznika alebo v jeho mene:

(1)  obchodovanie s nistrojmi petiazného trhu ($eky, zmenky, vkladové listy,
derivaty, atd’.), obchodovanie s devizami, obchodovanie s devizovymi,
arokovymi alebo indexovymi nastrojmi; obchodovanie s prevoditeInymi
cennymi papiermi; alebo obchodovanie s futures na komodity;

(2)  individualnu alebo kolektivnu spravu investi¢ného portfélia; alebo

3) iny spdsob investovania, spravy alebo riadenia fondov alebo peiiaznych
prostriedkov v mene inych osob.

Toto pismeno j) sa vyklada spdsobom, ktory je v stilade s definiciou ,.finan¢nej
intiticie“ uvedenou v odporidaniach Finan&ného akéného vyboru (Financial
Action Task Force, FATF).

Vyraz ,$pecifikovania poist'ovacia spoloénost™ oznaluje subjekt, ktory je
poistovacou spolodnostou (alebo materskou holdingovou spolo&nostou
poist'ovacej spolognosti), ktory vystavuje poistné zmluvy s odkupnou hodnotou
alebo anuitné zmluvy, alebo je povinny vyplacat' platby na zaklade takychto
zmlav.

Vyraz ,,slovensk4 finanén4 institicia“ oznacuje



p)

(1) akikoFvek finanénu indtiticiu, ktoré je rezidentom Slovenskej republiky, aviak
s vynimkou pobotky takejto finandnej institucie so sidlom mimo Slovenskej
republiky, a

(1i) akukoI'vek pobo&ku finanénej institucie, ktora nie je rezidentom Slovenskej
republiky, ak mé tato pobo&ka sidlo v Slovenskej republike.

Vyraz ,finanén4 inStitdcia v jurisdikeii partnerského statu* oznaduje

(i) akikolvek finan¢ni inStitdciu zriadend v jurisdikcii partnerského $tatu, aviak
s vynimkou akejkol'vek pobofky tejto finanénej inStiticie so sidlom mimo
jurisdikcie partnerského §tatu, a

(ii) akikol'vek pobotku finandnej inititicie, ktord nie je zriadena v jurisdikcii
partnerského $tatu, ak md tato pobocka sidlo v jurisdikcii partnerského $tatu.

Vyraz ,,oznamujica finan¢na inStiticia“ v zavislosti od kontextu oznaéuje
slovenski oznamujicu finanéni institiciu alebo oznamujicu finanénd in$titiciu
Spojenych $tatov.

Vyraz ,slovenskid oznamujica finanén4 in§titlicia“ oznaduje akikolvek
slovensku finanénti indtiticiu, ktor nie je neoznamujiicou slovenskou finanénou
in§titiciou.

Vyraz ,oznamujica finanénd inStiticia Spojenych $titov“ oznacuje

(i) akikoPvek finanénu in$titdciu, ktord je rezidentom Spojenych Stitov, av3ak
s vynimkou akejkoPvek pobo&ky tejto finan¢nej inStitticie so sfdlom mimo
Spojenych §tatov, a

(ii) akikol'vek pobotku finanénej institicie, ktora nie je remdentom v Spojenych
Statoch, ak ma tato pobotka sidlo v Spojenych S$tatoch, ak prislus$na finan¢né
indtiticia alebo pobocka kontroluje, prijima alebo spravuje prijmy, v stivislosti
s ktorymi je vymena informécii povinnd podla &lanku 2 ods. 2 pism. b) tejto
dohody.

Vyraz ,,slovenské neoznamujtica financné mstntﬁcla oznacuje akukol” ek
republiky, ktory je v prilohe II oznafeny ako slovenska neoznamujtca finanéna
indtitacia, alebo sa inym spdsobom kvalifikuje ako zahrani€na finanén4 institicia
dodrZiavajuca poZiadavky zdkona FATCA alebo oslobodeny skuto&ny vlastnik
prijmu podl'a prislunych nariadeni a predpisov Ministerstva financii Spojenych
§tatov platnych v defi podpisu tejto dohody.

Vyraz ,neziastnend finan¥nd institicia“ oznafuje nezic¢astnend zahraniéni
finanénd indtiticiu podPa definicie v prislu$nych nariadeniach Ministerstva
financii Spojenych $tatov, aviak nezahrfia ind slovensku finanént institiciu alebo
ind finanénd indtiticiu v jurisdikcii partnerského $tatu ako finanénd inStiticiu,
ktora sa povaZuje za nezu€astnent finanémi institiiciu podrla ¢lanku 5 ods. 2 pism.



b) tejto dohody alebo prislusného ustanovenia dohody medzi Spojenymi $tatmi a
jurisdikciou partnerského $tatu.

Vyraz , finanény Gcet” oznatuje Gi¢et vedeny finanénou institiiciou a zahftia:

(1)  vpripade subjektu, ktory je finan¢nou intiticiou vyluéne preto, lebo je
investiénym subjektom, akykolvek majetkovy alebo dlhovy podiel (s
vynimkou podielov beZne obchodovanych na zriadenom trhu s cennymi
papiermi) vo finan&nej institicii;

(2) v pripade finan&nej institicie neuvedenej v odseku 1 pism. s) bode 1 tohto
¢lanku akykol'vek majetkovy alebo dlhovy podiel vo finandnej intitacii (s
vynimkou podielov beZne obchodovanych na zriadenom trhu s cennymi
papiermi), ak

(1) bhodnota dlhového alebo majetkového podielu sa priamo alebo
nepriamo uréuje na zaklade aktiv, ktoré vedd k vzniku platieb zo zdroja
v Spojenych §tatoch podliehajticim zrdZkovej dani, a

(it) pnslu§né trieda podielov bola vytvorend s c1e1 om vyhnit sa
oznamovacej povinnosti podla tejto dohody; a

(3)  akikolvek poistni zmluvu s odkupnou hodnotou alebo aktkolvek anuitni
zmluvu vystavenli alebo vedemi finan¢nou indtiticiou okrem
neinvesti¢nej, neprevoditel'nej okamZite splatnej doZivotne;j renty, ktora sa
vydava fyzickej osobe a spefiazuje ddvku starobného alebo invalidného
dochodku poskytovani z Gétu, ktory nespadd pod definiciu finanéného
uétu v prilohe II.

Bez ohPadu na vy3Sie uvedené vyraz ,finandny ulet“ nezahfiia ulet, ktory
nespadd pod definiciu finan¢ného G&tu v prilohe II. Na vdely tejto dohody,
majetkové podiely (G&asti) su ,pravidelne obchodované®, ak existuje vyznamny
objem priebeZzného obchodovania s majetkovymi podielmi (G¢astami), a
»zriadeny trh s cennymi papiermi“ znamena trh, ktory je oficidlne uznany a pod
dohladom orgénu $tatu, v ktorom sa tento trh nachddza a ktory ma vyznamni
roénti hodnotu podielov obchodovanych na trhu. Na ucely ods. 1 pism. s)
majetkovy podiel (i¢ast’) vo finanénej institicii nie je ,,pravidelne obchodovany*
abude sa snim zaobchidzat ako s finanénym twtom, ak vlastnik takéhoto
majetkového podielu (G€asti) (iny ako finan¢nd inStiticia konajica ako
sprostredkovatel) je vedeny v 1&tovnictve takejto finanénej indtiticie.
PredchAdzajiica veta sa neuplatni na majetkové podiely (tidasti), ktoré boli po
prvy krat zapisané v uctovnictve takejto finan¢nej inStithcie pred 1. jalom 2014
a v pripade majetkovych podielov (Gtasti) po prvy kréit zapisanych v ¢tovnictve
takejto finan&nej indtiticie k 1. jalu 2014 alebo po tomto détume sa nevyZaduje,
aby finan¢na institicia uplatnila predchadzajicu vetu pred 1. januarom 2016.
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y)

Vyraz ,vkladovy Wdet“ zahfila akykolvek obchodny, beZny, sporiaci,
terminovany alebo zaloZny Get, alebo udet, ktory je doloZeny vkladovym listom,
zdloZnym listom, investi¥nym certifikdtom, dlhovym certifikitom alebo inym
podobnym néstrojom vedenym finan&nou institiciou v rdmci beZného podnikania
v oblasti bankovnictva alebo obdobného odvetvia. Vkladovy tiet zarove zahfiia
aj finannd sumu v dribe poisfovne na ziklade zarudenej investi¢nej zmluvy
alebo obdobnej dohody o vyplateni alebo pripisani troku z tejto sumy.

Vyraz ,spriveovsky adet” oznatuje uget (okrem poistnej zmluvy alebo anuitnej
zmluvy) vedeny v prospech inej osoby, na ktorom sa nachiddza akykoPvek
finan¢ny néstroj alebo zmluva uréend na obchodovanie (vritane, nie v3ak
vylugne, podielu alebo akeii v obchodnej spolo&nosti, zmenky, dlhopisu, obligcie
alebo iného dokazu o pohPaddvkach, menovej alebo komoditnej transakcie, swapu
kreditného zlyhania (CDS), swapu zaloZeného na nefinanénom indexe, zmluvy
s nomindlnou istinou, poistnej zmluvy alebo anuitnej zmluvy, a akejkoPvek opcie
alebo iného derivatového nastroja).

Vyraz ,majetkovy podiel“ v pripade obchodnej spolo¢nosti (partnership), ktora
je finanénou in$titliciou, oznauje bud podiel na imani, alebo na zisku
spolotnosti. V pripade zvereneckého fondu (trustu), ktory je finan¢nou
indtitdciou, sa pod majetkovym podielom rozumie podiel v drzbe ktorejkoPvek
osoby, ktord sa povaZuje za zriad'ovatela alebo oprdvnent osobu celého
zvereneckého fondu (trustu) alebo jeho &asti, alebo za inu fyzicki osobu
vykonavajiicu najvyssiu faktickd kontrolou nad zvereneckym fondom (trustom).
Uréena americkd osoba sa povaZuje za oprdvneni osobu zahrani¢ného
zvereneckého fondu (trustu), ak tito urlens americkd osoba méa nirok, priamo
alebo nepriamo (napriklad prostrednictvom nominovanej osoby), na povinné
vyplatenie zisku alebo ktorej moéZe byt’, priamo alebo nepriamo, dobrovoIne
vyplateny zisk zo zvereneckého fondu (trustu).

Vyraz ,,poistn4 zmluva“ oznaluje zmluvu (okrem anuitnej zmluvy), ktorou sa jej
vystavovatel’ zaviizuje vyplatit’ urditd finanéni sumu, ak dojde k vzniku uréenej
poistnej udalosti vratane Gmrtia, choroby, nehody, zodpovednosti za Skodu alebo
§kody na majetku.

Vyraz ,,anuitnd zmluva“ oznatuje zmluvu, ktorou sa jej vystavovatel' zaviizuje
vyplécat’ platby potas urtitého &asového obdobia definovaného, vcelku alebo
stasti, na zdklade predpokladanej di¥ky Zivota jednej alebo viacerych fyzickych
osdb. Tento vyraz zaroveii zahfila zmluvu, ktord sa povaZuje za anuitni zmluvu
vsilade so zdkonmi, prédvnymi predpismi alebo praxou uplatiiovanou
v jurisdikcii, v ktorej bola tato zmluva vystavena, a ktorou sa jej vystavovatel
zavizuje vyplécat platby potas obdobia niekol’kych rokov.

Vyraz ,,poistnd zmluva s odkupnou hodnotou“ oznaduje poistmi zmluvu (okrem
zaistovacej zmluvy uzavretej medzi dvomi poistovacimi spoloénost'ami), ktorej
odkupna hodnota je vy3sia ako 50 000 USD.



bb)

cC)

Vjyraz ,odkupna hodnota® ozna&uje, podla toho, ktord suma je vy3sia, bud’ (i)
sumu, na ktord je drZitel poistenia opravneny pri odstipeni alebo ukon&eni
poistnej zmluvy (bez odpoditania pripadného poplatku za odstapenie alebo
poistného tiveru), alebo

(ii) sumu, ktord si drZitel' poistenia mdZe poZi¥at na zéklade poistnej zmluvy
alebo v sdvislosti s fiou.

Bez ohl'adu na vy3§ie uvedené vyraz ,,odkupné hodnota® nezahfiia sumu splatni
na zdklade poistnej zmluvy vyplateni ako

(1)  poistné plnenie za ujmu na zdravi alebo plnenie k nemocenskej davke,
alebo akékolvek iné plnenie poskytnuté ako ndhrada za ekonomicki
stratu, ktord vznikla pri poistnej udalosti, proti ktorej bolo poistenie
uzavreté;

(2)  spitné vhrada uZ zaplateného poistného drzitePovi poistenia na ziklade
poistnej zmluvy (s vynimkou zmluvy o Zivotnom poisteni z dévodu
zruSenia alebo ukondenia poistenia, zniZenia poistného rizika podas
obdobia platnosti poistnej zmluvy, alebo z dévodu nového uréenia vysky
poistného na zdklade opravy v tiétovnictve alebo inej podobnej chyby;
alebo

(3)  dividenda pre drZitePa poistenia zaloZeni na $kodovom priebehu danej
poistnej zmluvy alebo skupiny.

Vyraz ,,oznamovany tet” v zavislosti od kontextu oznaduje et oznamovany
Spojenym $tdtom alebo udet oznamovany Slovenskej republike.

Vyraz ,,iet oznamovany Slovenskej republike* oznatuje finanény licet vedeny
oznamujicou finan¢nou institiciou Spojenych Statov, ak

(i) v pripade vkladového uétu je Get v drzbe fyzickej osoby, ktora je rezidentom
Slovenskej republiky, a v kadom kalendarnom roku je na tento Gcet pripisany
urok vy$si ako 10 USD; alebo

(ii) v pripade iného ako vkladového finanéného uétu je drZitel uctu rezidentom
Slovenskej republiky, a to vratane subjektu (entity), ktory doloZi, Ze je rezidentom
Slovenskej republiky na datiové ucely, a na ktory sa vyplaca alebo pripisuje
prijem zo zdroja v Spojenych $tatoch, ktory podlicha oznamovaniu podFa kapitoly
3 &asti A alebo kapitoly 61 &asti F dafiového zdkona Spojenych $tatov.

Vyraz ,\itet oznamovany Spojenym 3titom“ oznaluje finanény ulet vedeny
slovenskou oznamujlicou finanénou institiiciou, ktorého drZiteFom je jedna alebo
viacero urlenych americkych osob alebo ktorého drZitel'om je neamericky subjekt
(entita), ktorého jedna alebo viacero ovladajicich oséb sa povaZujii za urlend
americk osobu. Bez ohPadu na vy3Sie uvedené sa Gfet nepovaZuje za Glet
oznamovany Spojenym $tatom, ak po uplatneni postupov hibkového preverovania



dd)

ee)

podra prilohy L nie je tento Gidet identifikovany ako tidet oznamovany Spojenym
Statom.

Vyraz ,,drZzitel iétu“ oznaluje osobu, ktoru finanén4 institicia, ktora tento det
vedie, uvadza alebo oznaluje za drZitela finanéného G¥tu. Okrem finan¢nej
inStitacie akdkol'vek ind osoba, ktord m4 v drzbe finanény et v prospech alebo v
mene inej osoby ako zdstupca, sprdvca, nominovana osoba, osoba s podpisovym
pravom, investi¢ny poradca alebo sprostredkovatel, sa na udely tejto zmluvy
nepovazuje za drZitePa Gtu; za drZitela Gi&tu sa povaZuje osoba, v ktorej prospech
alebo v ktorej mene ho drZi. Na i&ely predchadzajicej vety vyraz ,.finantni
inStiticia“ nezahffia finan&nid indtiticiu zriadend alebo zapisanti v zdmorskom
uzemi Spojenych Stitov. V pripade poistnej zmluvy s odkupnou hodnotou alebo
anuitnej zmluvy je drZitel G&tu akdkolvek osoba s opridvnenim na pristup k
vyplateniu odkupnej hodnoty alebo na zmenu oprivnenej osoby z poistnej
zmluvy. Ak nemd Ziadna osoba opravnenie na pristup k vyplateniu odkupne;j
hodnoty alebo na zmenu oprdvnenej osoby, drZitel u&tu je akdkolvek osoba
uvedena na zmluve ako vlastnik a akdkoPvek osoba, ktord ma néirok na vyplatu
plnenia podPa zmluvnych podmienok. Pri splatnosti poistnej zmluvy s odkupnou
hodnotou alebo anuitnej zmluvy sa kaZd4 osoba oprévnena na vyplatu plnenia na
zéklade zmluvy povaZuje za drZitela Gétu.

Vyraz ,,americkd osoba“ oznaduje obfana alebo fyzickii osobu, ktora je
rezidentom Spojenych $tatov, obchodnii spolo¢nost’ (partneship) alebo pravnicka
osobu zaloZenii v Spojenych $tatoch alebo podfa pravneho poriadku Spojenych
Statov, alebo ktoréhokolPvek zo $tdtov Spojenych $tatov, zverenecky fond (trust),
ak

(i) sid v Spojenych $titoch by podFa platnych pravnych predpisov mal pravomoc
vydavat’ prikazy alebo rozsudky tykajiice sa v podstate vietkych zaleZitosti
stivisiacich so spravou fondu (trustu) a

(ii) jedna alebo viacero americkych os6b majii prdvomoc kontrolovat vietky
podstatné rozhodnutia fondu (trustu), alebo pozostalost’ zosnulej osoby, ktora bola
ob¢anom alebo rezidentom Spojenych $tatov. Tento ods. 1 pism. ee) sa vyklada
v stilade s dafiovym zdkonom Spojenych §tatov (U.S. Internal Revenue Code).

Vyraz ,,uréend americk4 osoba“ oznatuje americki osobu s vynimkou
(i) spolo&nosti, ktorej akcie sa beZmne obchoduji na jednom alebo viacerych
zriadenych trhoch s cennymi papiermi;

(ii) akejkoPvek spoloénosti, ktord je siastou rovnakej SirSej pridruZenej skupiny,
ktord je definovand v § 1471(e)(2) dafiového zdkona Spojenych Statov, ako
spolo&nost’ uvedend v odrézke (i);

(iii) Spojenych §titov a akejkolvek agentury alebo pomocnej organizicie v ich
vyluénom $titnom vlastnictve;



gg)

hh)

(iv) akéhokolvek stitu Spojenych ¥titov, zdmorského tizemia Spojenych Statov,
akejkol'vek ich politicko-administrativnej jednotky alebo agentiry, alebo
pomocnej organizécie v ich vyluénom vlastnictve;

(v) akejkol'vek organizacie oslobodenej od daiiovych povinnosti v zmysle §
501(a) datiového zdkona Spojenych tatov alebo individualneho déchodkového
programu podla definicie v § 7701(a)(37) daiiového zdkona Spojenych Statov;

(vi) akejkof'vek banky podPa definicie v § 581 datiového zdkona Spojenych
§tatov;

(vii) akéhokol'vek realitného investitného fondu podPa definicie v§ 856
daiiového zdkona Spojenych §tatov;

(viii) akejkol'vek regulovanej investi¢nej spolo&nosti podla definicie v § 851
datiového zikona Spojenych $§titov alebo akéhokolvek subjektu registrovaného
u americkej Komisie pre cenné papiere a burzu na zdklade zakona o investi¢nych
spolo&nostiach z rokul940 (15 U.S.C. 80a-64);

(ix) akéhokol'vek podielového fondu podPa definicie v § 584(a) datiového zdkona
Spojenych $tatov;

(x) akéhokol'vek zvereneckého fondu (trustu) oslobodeného od ' dadovych
povinnosti vzmysle § 664(c) dallového zikona Spojenych Stitov alebo
definovaného v § 4947(a)(1) datiového zdkona Spojenych Statov;

(xi) obchodnika scennymi papiermi, komoditami alebo finanénymi derivétmi
(vratane zmliv s nomindlnou istinou, futures, forwardov a opcif), ktory je ako
taky zaregistrovany v silade sprdvnym poriadkom Spojenych S3titov alebo
ktoréhokol'vek zo $tatov Spojenych 3titov; alebo

(xii) makléra podFPa definicie v § 6045(c) datiového zdkona Spojenych Stitov;
alebo

(xiii) akykol'vek datiovo oslobodeny zverenecky fond (trust) v zmysle § 403 (b)
alebo § 457 (g) daifiového zdkona Spojenych §tatov.

Vyraz ,subjekt (entita) oznafuje pradvnicku osobu alebo pravny subjekt ako
napriklad zverenecky fond (trust).

Vyraz ,,neamericky subjekt (entita)* oznatuje subjekt, ktory nie je americkou
osobou.

Vyraz ,,platba zo zdroja v Spojenych Statoch podliehajica zriZkovej dani“
oznauje platbu vpodobe uroku (vratane pripadného pdvodného emisného
diskontu), dividend, rent, platov, miezd, odmien, anuit, kompenzacii, néhrad,



i)

kk)

)

zérobku a iného pevne urleného alebo urditePného roéného alebo periodického
vynosu, zisku alebo prijmu, ak taksto platba pochddza zo zdroja v Spojenych
Statoch. Bez ohPadu na vy33ie uvedené medzi platby zo zdroja v Spojenych
Statoch podliehajuce zraZkovej dani nepatria platby, ktoré sa nepovazuji za platby
podliehajice zraZkovej dani podra prisluinych nariadeni a predpisov Ministerstva
financii Spojenych 3tatov.

Subjekt sa povaZuje za ,,prepojeny subjekt (entita)“ s inym subjektom, ak jeden
subjekt ovldda druhy subjekt, alebo ak su obidva subjekty pod spolodnou
kontrolou. Na tento tigel sa ovlddanim rozumie priame alebo nepriame vlastnictvo
viac ako 50 percent hlasovacich prav alebo podielu na danom subjekte. Bez
ohl'adu na vy3Sie uvedené Slovenska republika méZe subjekt (entitu) povaZovat
za subjekt, ktory nie je prepojeny s inym subjektom, ak obidva subjekty nepatria
do tej istej SirSej pridruZenej skupiny podla definicie v § 1471(e)(2) datiového
zdkona Spojenych-§tatov.

Vyraz ,americké DIC* oznaluje federilne dafiové identifikatné &islo
v Spojenych $tatoch.

Vyraz ,slovenské DIC“ oznatuje dafiové identifikatné &islo v Slovenskej
republike.

Vyraz ,ovlddajice osoby“ oznaluje fyzické osoby, ktoré subjekt ovlidaji.
V pripade zvereneckého fondu (trustu) tento vyraz oznatuje zriadovatela,
spravcov, porunika (ak je ustanoveny), opravnené osoby alebo skupinu
oprdvnenych os8b a akidkoPvek imi fyzickd osobu, ktord vykonava najvy$Siu
fakticku kontrolu nad zvereneckym fondom (trustom); v pripade iného pravneho
subjektu ako zverenecky fond (trust) tento vyraz oznaduje osoby v rovnakych
alebo obdobnych funkcidch. Vyraz ,,ovladajiice osoby“ sa vykladd spdsobom,
ktory je v silade s odporitaniami Finanéného akéného vyboru (Financial Action
Task Force/FATF).

Vsetky ostatné vyrazy, ktoré nie si inak definované v tejto dohode, pokial to kontext inak

nevyZaduje alebo pokial’ sa prisluné organy nedohodmi na spolonom vyzname daného vyrazu
(podla vnitro$tatneho pravneho poriadku), maji vyznam, aky v danom &ase mali v zmysle
pravneho poriadku zmluvnej strany, ktord uplatiiuje tito dohodu, pric¢om akykoPvek vyznam
podPa platnych dafiovych prévnych predpisov tejto zmluvnej strany ma prednost’ pred
vyznamom, ktory je tomuto vyrazu priradeny podFa inych pravnych predpisov tejto zmluvnej

Clinok 2

Povinnosti ziskavat® a poskytovat’ informécie v siivislosti s oznamovanymi wétami

V stilade s ustanoveniami &lanku 3 tejto dohody kaZda zmluvnd strana ziskava informécie

uvedené v odseku 2 tohto &lanku, ktoré sa tykaji vietkych oznamovanych Gétov, a tieto
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informécie kaZdorogne poskytuje druhej zmluvnej strane automatickym spdsobom v stlade s
ustanoveniami ¢ldnku 27 Zmluvy.

2. Ziskavané a vymiefiané informacie obsahuja

a)

V pripade Slovenskej republiky vo vztahu ku kaZdému uétu oznamovanému
Spojenym 3tatom kaZdej slovenskej oznamujicej finan&nej institicie

(1)  meno, adresu, americké DIC kaZdej uréenej americkej osoby, ktord je
drzitelom takéhoto u&tu, a v pripade neamerického subjektu (entity), u
ktorého bolo na ziklade postupov hibkového preverovania uvedenych
v prilohe [zistené, Ze jedna alebo viacero jeho ovladajicich osdb je
uréenou americkou osobou, meno, adresu, americké DIC (ak bolo
pridelené) tohto subjektu a kaZdej takejto uréenej americkej osoby;

(2)  <&islo udtu (alebo iné obdobné &islo, ak &islo Gty neexistuje);
(3)  nézov a identifika&né &islo slovenskej oznamujiicej finan&nej institacie;

(4)  zostatok na Géte alebo hodnotu iétu (vratane odkupnej hodnoty v pripade
poistnej zmluvy s odkupnou hodnotou alebo anuitnej zmluvy) ku koncu
prisludného kalenddrneho roka, alebo iného prislusného oznamovacieho
obdobia, alebo ak doSlo k zruSeniu uétu v priebehu daného roka alebo
oznamovaciecho obdobia, uvddza sa =zostatok alebo hodnota w&tu
bezprostredne pred jeho zrufenim;

(5) v pripade akéhokoFPvek spravcovského étu

(A) celkovi hrubti sumu urokov, celkovi hrubd sumu dividend
a celkovil hrubi sumu inych prijmov plynicich z prostriedkov
drzanymi na uéte, ktoré boli vkazdom uvedenom pripade
vyplatené alebo pripisané na tlet (alebo v stvislosti s tétom)
pocas kalend4rneho roka alebo iného prisluiného oznamovacieho
obdobia; a

(B) celkové hrubé vynosy zpredaja alebo spétného odkipenia
majetku, ktoré boli vyplatené alebo pripisané na Gcet pocas
kalendarneho roka alebo iného prisluiného oznamovacieho
obdobia, pri ktorych slovenskd oznamujica finanind indtiticia
konala ako spravca, maklér, nominovand osoba alebo inym
spdsobom ako z4stupca drZitel'a uctu;

6) v pripade akéhokoPvek vkladového wtu celkovi hrubd sumu troku

vyplateného alebo pripisaného na uget pofas kalendarneho roka alebo
iného prislu$ného oznamovacieho obdobia; a
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)

v pripade akéhokoIvek Gétu, ktory nie je uvedeny v odseku 2 pism. a)
bode 5 alebo v odseku 2 pism. a) bode 6 tohto &lanku, celkovii hrubt sumu
prostriedkov vyplatenych alebo pripisanych v prospech drZitela utu
v sivislosti sdanym udétom poas kalendarneho roka alebo iného
prisluSného oznamovacieho obdobia, vo vztahu ku ktorému vystupuje
slovenské oznamujica finanén4 institiicia ako povinna osoba alebo dlZnik,
ato vratane sthmnej vySky platieb za spitné odkiapenie v prospech
drZitea G&tu podas kalenddrneho roka alebo iného prisluiného
oznamovacieho obdobia.

b) V pripade Spojenych Stitov vo vztahu ku kaZdému uétu oznamovanému
Slovenskej republike kaZdej oznamujiicej finan¢nej intitticie Spojenych §tatov

(1)

@
®

@
&)

©

meno, adresu aslovenské DIC kazdej osoby, ktord je rezidentom
Slovenskej republiky a drZitel'om daného uétu;

¢éislo uctu (alebo iné obdobné &fslo, ak &islo Uétu neexistuje);

nazov aidentifikatné &islo oznamujlice) finanénej institicie Spojenych
Statov;

hrubi sumu troku vyplateného na vkladovy tget;

hrubtt sumu dividend zo zdroja v Spojenych $titoch vyplateni alebo
pripisami na ti€et; a

hrubé sumu ostanych prijmov zo zdroja v Spojenych Statoch vyplatenych
alebo pripfsanych na ti¢et, a to v rozsahu, v akom podliehajti oznamovaniu
podPa kapitoly 3 Zast A alebo kapitoly 61 &ast F datfiového zékona
Spojenych $tatov.

Clénok 3
Lehoty a spésob vymeny informacii

1. Na ugely plnenia oznamovacej povinnosti podla &lanku 2 tejto dohody moZno vysku
a popis platieb vykonanych v stvislosti s i¢tom oznamovanom Spojenym $titom ur€it’ v stilade
so zdsadami dafiovych pravnych predpisov Slovenskej republiky a vysku a popis platieb
vykonanych v suvislosti s 1i¢tom oznamovanym Slovenskej republike mozZno ur¢it v silade so
zasadami federalneho zékona Spojenych $tatov o dani z prijmov.

2. Na gely oznamovace]j povinnosti podla &lanku 2 tejto dohody sa pri vymene informécii
uvadza mena, v ktorej je ka?d4 relevantnd suma uvedena.

3. V suvislosti s éldnkom 2 ods. 2 tejto dohody sa informacie ziskavajii a vymiefiaja za rok
2014 a vietky d’al3ie nasledujice roky s tymito vynimkami:
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a) V pripade Slovenskej republiky

(1)  informAcie, ktoré sa ziskavajti a vymiefiaji za rok 2014, sa tykaju vylu¢ne
informacii uvedenych v &ldnku 2 ods. 2 pism. a) bodoch 1 a% 4 tejto
dohody;

) informécie, ktoré sa ziskavaji a vymiefiajti za rok 2015, sa informacie
uvedené v &lanku 2 ods. 2 pism. a) bodoch 1 aZ 7 tejto dohody, okrem

hrubych vynosov uvedenych v &lanku 2 ods. 2 pism. a) bode 5 pism. B
tejto dohody; a

3 informédcie, ktoré sa ziskavaji a vymiefiajii za rok 2016 a nasledujtice
roky, su informécie uvedené v &lanku 2 ods. 2 pism. a) bodoch 1 aZ 7 tejto
dohody;

b) V pripade Spojenych 3tatov informicie, ktoré sa ziskavaji a vymiefiaji za rok
2014 a nasledujtice roky, st vietky informécie uvedené v €lanku 2 ods. 2 pism. b)
tejto dohody.

4. Bez ohl'adu na odsek 3 tohto &lanku vo vztahu ku kaZdému oznamovanému G&tu, ktory je
existujlicim G¢tom, a v silade s &lankom 6 ods. 4 tejto dohody nie st zmluvné strany povinné
ziskat a do vymiefianych informé4cif zahrnit slovenské DIC alebo americké DIC, podrla potreby,
Ziadnej relevantnej osoby, ak sa takéto dafiové identifikatné g&islo nenachadza v zédznamoch
oznamujicej finan¢nej inStiticie. V takom pripade zmluvné strany ziskaji a do vymiefianych
informécii zahrni ddtum narodenia relevantnej osoby, ak sa tento ddtum narodenia nachadza v
zdznamoch oznamujtcej finanénej institicie.

5. V stilade s odsekom 3 a 4 tohto &lanku sa informacie uvedené v ¢ldnku 2 tejto dohody
poskytnu do deviatich mesiacov od skongenia kalendarneho roka, ktorého sa tieto informéacie

tykaju.

6. Prisluiné orgdny Slovenskej republiky a Spojenych Stédtov uzavri na zaklade postupu
stanoveného v &lanku 26 Zmluvy vzijomna dohodu, ktord

a) ustanovi postupy pre automatické plnenie oznamovacich povinnosti podla €lanku
2 tejto dohody;

b) uréi pravidla a postupy, ktoré méZu byt potrebné na vykonavanie ¢lanku S tejto
dohody; a

) v pripade potreby ustanovi postupy na vymenu informécii oznamovanych podla
¢lanku 4 ods. 1 pism. b) tejto dohody.

7. Vetky informécie, ktoré sii predmetom vymeny, podliehaji povinnosti zachovévat ich

dovernost’ a d’al¥fm mechanizmom ochrany stanovenym v Zmluve, a to vratane ustanoveni, ktoré
obmedzujt pouZitie vymieiianych informécii.
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8. Po vstupe tejto dohody do platnosti kazdy prisluSny organ poskytne druhému
prisluSnému orgénu pisomné oznamenie, ked’ sa ubezpe&i, Ze v jurisdikcii druhého prislusného
organu boli zavedené

(1) vhodné bezpetnostné opatrenia, ktoré zabezpeéia zachovanie ddvernosti informécii ziskanych
na zéklade tejto dohody a ich pouzitie vylu¢ne na datiové ugely, a

(ii) infrastruktira na u¢innd vymenu informAcii (vratane osved&enych procesov na zabezpe&enie
vymeny informdcii vCasnym, presnym a ddvernym spdsobom, efektivnej a spolahlivej
komunikicie a preukdzanych kapacit na rychle vyrieenie otdzok a zileZitosti tykajicich sa
vymeny informécii alebo Ziadosti o informécie ana vykonévanie ustanoveni &lanku 5 tejto
dohody). Prisluiné organy sa budi v dobrej viere usilovat’, aby takéto bezpe&nostné opatrenia a
infraStruktiira boli v kaZdej jurisdikcii zavedené do septembra 2015.

0. Povinnosti zmluvnych strdn ziskavat’ a vymiefiat’ informéacie podl'a ¢ldnku 2 tejto dohody
sa stavaji u€inné diiom, kedy bolo dorudené posledné pisomné ozndmenie podla odseku 8 tohto
¢lénku. Bez ohl'adu na vy$§ie uvedené, ak sa prislusny organ Slovenskej republiky ubezpetil, Ze
Spojené §tity majii zavedené bezpelnostné opatrenia a infrastruktiru podPa odseku 8 tohto
¢lanku, ale prisluiny orgén Spojenych $tatov potrebuje dodatodny &as, aby sa ubezpefil, Ze
Slovenska republika mé tieZ zavedené takéto bezpe&nostné opatrenia a infra§truktiru, povinnost'
ziskavat’ a vymiefiat® informacii podPa ¢lénku 2 tejto dohody zaine pre Slovenski republiku
platit’ diiom doru€enia pisomného oznimenia zo strany prislu$ného organu Slovenskej republiky
prislu$nému organu Spojenych §tatov podl'a odseku 8 tohto Elanku.

10.  Této dohoda prestava platit’ 12 mesiacov odo dila nadobudnutia platnosti, ak &lanok 2
tejto dohody do uvedeného ddtumu nenadobudne Ginnost’ pre ktorikol'vek zo zmluvnych stran
podla odseku 9 tohto &lanku.

Clinok 4
Uplatiiovanie zdkona FATCA na slovenské finanéné institiicie

1. Zaobchidzanie so slovenskymi oznamujiicimi finan&nymi inStitticiami. M4 sa za to,
Ze kaZda slovenskd oznamujiica finan¢nd institicia kond v silade s § 1471 datiového zakona

Spojenych §titov anepodlieha zrdZkam podla neho, ak Slovenskd republika pini svoje
povinnosti podla &ldnku 2 a3 tejto dohody v stvislosti s takouto slovenskou oznamujGcou
finan&nou indtiticiou, pri¥om tito slovensk4 oznamujtica finan¢na institicia

a) identifikuje 06ty oznamované Spojenym Statom akaZdorone oznamuje
prislunému orgénu Slovenskej republiky informaécie, ktoré je povinna oznamovat’
podPa &ldnku 2 ods. 2 pism. a) tejto dohody vEas a spdsobom uvedenym ¢lanku 3
tejto dohody;

b) za kazdy z rokov 2015 a 2016 oznami prislu$nému organu Slovenskej republiky

nazov kaZdej nezilastnenej finan&nej instittcie, v prospech ktorej vykonala
platby, a sithmnt vy3ku tychto platieb;
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c) fioc.lriiava registralné povinnosti platné pre finaniné intiticie podliehajtice
jurisdikeii partnerského 3tatu; ‘

d) pokial slovensk4 oznamujtica finanén4 intitdcia

@ l.coné, ako oprdvneny sprostredkovatel’ (na Ggely § 1441 dafiového zdkona
Spojenych §titov), ktory sa rozhodol prevziat primérnu zodpovednost za

vyberanie dane zrazkeu podfa kapitoly 3 &asti A dafiového zékona Spojenych
Statov,

(ii) je zahrani¢nou obchodnou spolonostou (partnership), ktord sa rozhodla
vystupovat ako zahrani¢nd obchodné spolo&nost uplatfiujica dati vyberant
zraZkou (na ucely § 1441 aj § 1471 daifiového zdkona Spojenych tatov), alebo

(iii) je =zahranitnym zvereneckym fondom (trustom), ktory sa rozhodol
vystupovat ako zahrani®ny zverenecky fond (trust) uplatiujici daii vyberand
zraZkou (na GZely § 1441 aj § 1471 datiového zdkona Spojenych Statov),

zrazi 30 percent z kaZdej platby zo zdroja v Spojenych $tatoch podliehajiicej dani
vyberanej zraZkou, ktort vyplaca akejkoFPvek nezii¥astnenej finan¢nej indtithicii; a

e) v pripade slovenskej oznamujlcej finandnej inStiticie pokial nie je uvedeni
vodseku 1 pism. d) tohto &ldnku auhridza platby, alebo kona ako
sprostredkovatel' v stvislosti s platbou zo zdroja v Spojenych Statoch
podliehajicou dani vyberanej zréZkou v prospech akejkolvek nezi¥astnenej
finanénej inStiticie, poskytne bezprostrednému platitefovi takejto platby zo
zdroja v Spojenych $titoch podliehajiicej dani vyberanej zrazkou informacie
nevyhnutné na vykonanie zrdZky a prislu$ného ozndmenia v sivislosti s takouto
platbou.

Bez ohladu na vy$8ie uvedené slovensk4 oznamujiica finan&nd institicia, v stvislosti s ktorou
nie su splnené podmienky podla tohto odseku 1, nepodlicha zrdZkovej dani podfa § 1471
dafiového zédkona Spojenych $tdtov, pokial’ IRS nepovaZuje tito slovenski oznamujicu finanénii
in$titiciu za nezitastnent finanénu indtitiiciu podla Elanku 5 ods. 2 pism. b) tejto dohody.

2. Pozastavenie uplatiiovania pravidiel tVkajicich sa nespolupracujicich drZitelov
iiétov. Spojené Staty od slovenskej oznamujiicej finanénej institicie nevyZaduji, aby zraZala dari
podPa § 1471 alebo 1472 dafiového zdkona Spojenych $tatov v suvislosti s nespolupracujticim
drzitePom G&tu, (tzv. recalcitrant account holder v zmysle definicie podfa § 1471 pism. d) bode
6 datiového zikona Spojenych 3tatov), alebo aby takyto udet zrusila, pokial v stvislosti
s takymto G¢tom prisludny orgdn Spojenych Statov dostane informécie uvedené v &lanku 2 ods. 2
pism. a) tejto dohody v zmysle ustanoveni ¢lanku 3 tejto dohody.

3. Osobitné zacbchddzanie so slovenskymi déchodkovymi programami. Na tcely §

1471 a 1472 datiového zdkona Spojenych §tatov Spojené $taty povazuji déchodkové programy
uvedené v prilohe II podPa potreby za zahraniné finanéné institicie spliiajice poZiadavky
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zdkona FATCA alebo za oslobodenych skuto&nych vlastnikov prijmu. Na tento udel patria medzi
slovenské dochodkové programy subjekty (entity) zaloZené, alebo so sidlom v Slovenskej
republike, ktoré podliehaju regulacii v tomto $tate, alebo vopred uréené zmluvné alebo pravne
sul?jekty, ktorych ciePom je poskytovat penzijné alebo déchodkové davky alebo generovat
prijem na poskytovanie takychto davok vstlade s pravnym poriadkom Slovenskej
republiky, podliehajiice regulacii v oblasti prispevkov, vypldcania prostriedkov, vykaznictva,
sponzoringu a dani.

4.  Identifikicia azaobchddzanie s ostatnymi zahraniénymi finanénymi inStitdciami
spliajicimi poZiadavky a s oslobodenymi skutoénymi vlastnikmi prijmu. Na tGcéely § 1471
daflového zdkona Spojenych Stitov Spojené 3taty povazuji kazdu slovenski neoznamujtcu
finan¢néi indtiticiu podla potreby za zahranini finan&nu indtitaciu spifiajicu poZiadavky alebo
za oslobodeného skuto&ného vlastnika prijmu.

S. Osobitné pravidla tykajiice sa prepojenych subjektov (entit) a pobociek, ktoré si
nezii€astnenvmi finanénymi inftiticiami. Ak slovenska finanénd inStiticia, ktord inak sp
poziadavky podla odseku 1 tohto .&lanku alebo je popisané v odseku 3 alebo 4 tohto &lanku, ma
prepojeny subjekt (entitu) alebo pobotku, ktoré pdsobia v jurisdikcii, ktord takémuto
prepojenému subjektu (entite) alebo pobotke bréni splilat’ poZiadavky na zifastnenit zahrani¢nti
finanény institiciu alebo zahrani&ni finandni indtiticiu spliiajicu poZiadavky na tdely § 1471
dafiového zdkona Spojenych $tatov, alebo mé prepojeny subjekt (entitu) alebo pobotku, s ktorou
sa zaobchadza ako s neziastnenou finan¢nou institiciou len z dévodu uplynutia prechodného
obdobia pre limitované zahraniéné finan&né institicie a limitované pobotky, takéito slovenska
finan¢n4 indtiticia nad’alej spiiia podmienky tejto dohody a na Gigely § 1471 dafiového zikona
Spojenych $titov sa podla potreby nad’alej povaZuje za zahraniénii finan¢nu institiciu spiiiajicu
poziadavky alebo za oslobodeného skuto&ného vlastnika prijmu, ak

a) slovenskd finan¢nd in3titicia na tgely vietkych oznamovacich a zréZkovych
povinnosti podPa tejto dohody zaobchidza skaZdym takymto prepojenym
subjektom (entitou) alebo pobo&kou ako so samostatnou nezi¢astnenou finanénou
institdciou akaZdy takyto prepojeny subjekt alebo pobofka sa zastupcom pre
zrazkovi daii identifikuje ako nezilastnena finan&né institticia;

b) kazdy takyto prepojeny subjekt (entita) alebo pobotka identifikuje svoje ucty
v Spojenych 3titoch a oznami informécie tykajiice sa tychto Gétov v sulade s
poziadavkami § 1471 daiiového zékona Spojenych Stétov v rozsahu povolenom
prislunymi pravnymi predpismi, ktorymi sa prepojeny subjekt (entita) alebo
pobodgka riadia; a

c) takyto prepojeny subjekt (entita) alebo pobo&ka ¥pecificky nepontka americké
&ty osobam, ktoré nie st rezidentmi jurisdikcie, v ktorej mé sidlo takyjto
prepojeny subjekt alebo pobotka, alebo Gdty v drZbe nezidastnenych finan¢nych
institcii, ktoré nie s zriadené v jurisdikeii, v ktorej m4 sidlo takyto prepojeny
subjekt (entita) alebo pobotka, a slovensk4 finan&na institticia alebo akykol'vek
iny prepojeny subjekt (entita) nevyuZiva takyto prepojeny subjekt (entitu) alebo
pobo&ku na to, aby sa vyhli plneniu povinnosti podla tejto dohody alebo podla §
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1471 datiového zédkona Spojenych $tatov.

6. Koordindcia &asového ramca. Bez ohPadu na &lanok 3 odseky 3 a 5 tejto dohody

a) Slovenska republika nie je povinna ziskavat’ a vymietiat’ informécie tykajice sa
kalendérneho roka, ktory predchddza kalenddrnemu roku, za ktory su ziastnené
zahrani¢né finan¢né intiticie povinné oznimit podobné informacie IRS na
zéklade prisludnych nariadeni a predpisov Ministerstva financif Spojenych $titov;

b) Slovenska republika nie je povinn4 zadat’ poskytovat informécie pred détumom,
do ktorého si zilastnené zahraniéné finan&né indtiticie povinné oznamit
podobné informécie IRS podFa pristu¥ngch nanadeni a predpisov federalneho
ministerstva financii Spojenych Statov;

c) Spojené 3taty nie si povinné ziskavat a vymietiat' informacie tykajice sa
kalendarneho roka, ktory prechddza prvému kalenddmemu roku, za ktory je
Slovensk4 republika povinna ziskat’ a poskytnit’ informdcie;

d) Spojené Staty nie st povinné zalat' poskytovat’ informicie pred ddtumom, do
ktorého je Slovenska republika povinné zagat’ poskytovat’ informacie.

7. Zosiladenie definicii s nariadeniami a predpismi Ministerstva financii Spojenych
§tatov. Bez ohladu na ¢lanok 1 a definicie pojmov uvedenych v prilohéch k tejto dohode méze

pri plneni tejto dohody Slovensk4 republika uplatiiovat’ a svojim finandnym institiciam méoZe
povolit' uplatiiovat’ definicie pojmov podlPa prislu$nych nariadeni a predpisov Ministerstva
financii spojenych Stitov namiesto prisludnych definicii podla tejto dohody, ak tym nebudi
narusené ciele, ktoré tato dohoda sleduje.

Clanok 5
Spolupraca pri sledovani dodrZiavania a presadzovanf dohody

1. Menej zdvaZné a administrativne pochybenia. Prislu¥ny orgédn ozndmi prisludnému
organu druhej zmluvnej strany, ak ma skor uvedeny prisluiny orgédn oddvodnené podozrenie, Ze
administrativne chyby alebo menej zdvaZné chyby mohli viest’ k oznidmeniu nespravnych alebo
nedplnych informécif alebo viest’ k inému poruSeniu dohody. Prislu$ny organ druhej zmluvne)
strany uplatni svoje vnitrodtatne pravo (vratane prislu$nych sankcif), aby ziskal opraveni a/alebo
Gplnt informéciu alebo vyriesil ostatné poru$enia tejto dohody.

2. Vyznamné nedodrZiavanie poZiadaviek.

a) Prisludny orgén oznadmi prislu$nému organu druhej zmluvnej strany, ak skor
uvedeny prisludny organ zisti, ak zo strany oznamujtcej finan¢nej inStiticie
v jurisdikcii druhej zmluvnej strany doslo k vyznamnému poruseniu dodrZiavania
povinnosti podfa tejto dohody. Prisluiny organ tejto druhej zmluvnej strany
vyuzZije svoje vnitro$titne pravne predpisy (vratane prislu$nych sankcii), aby
vyrie§il vyznamné porusenie dodrZiavania povinnosti uvedené v oznameni.
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b) Ak v suvislosti so slovenskou oznamujiicou finan&nou institiciou vys§ie uvedené
zék(?nné kroky nepovedu k odstrineniu poru$enia dodr¥iavania povinnosti do 18
mesiacov od prvého ozndmenia o vyznamnom poruSeni dohody, Spojené Staty
budi tato slovenskd oznamujicu finanéni indtiticiu povaZovat' za nezi¥astnenti
finan&n1 institticiu podl'a tohto odseku 2 pism. b).

3. lfiivanie externého _poskytovatela sluZieb. KaZd4 zmluvnd strana modZe
oznamujucim finanénym inStiticidm povolit vyuZivanie externych poskytovatel'ov sluZieb pri
plnenf povinnosti, ktoré oznamujucim finanénymi indtiticidm zmluvni strana uloZi, ako
predpoklad4 tito dohoda, aviak plnti zodpovednost’ za splnenie tychto povinnosti aj nad’alej nesti
prislu$né oznamujiice finan&né institticie.

4, 5 Zamedzenie vyhybaniu sa povinnostiam. Zmluvné strany v pripade potreby zavedi
poZiadavky, ktoré finanénym institlicidm zabrania prijat’ postupy, ktorych ciePom je vyhnut sa
plneniu oznamovacich povinnosti podra tejto dohody.

Clénok 6
Vzéjomny zivizok pokradovat’ vo zvy¥ovani Udinnosti a transparentnosti pri vymene
informaécii

1. Reciprocita. Vlada Spojenych $titov uznava potrebu zabezpeéit' ekvivalentnil uroveit
obojstrannej automatickej vymeny informacii so Slovenskou republikou. Vlada Spojenych 3tatov
sa zavizuje pokralovat vo zvySovani transparentnosti a posiltiovani vzijomnej vymeny
informécii so Slovenskou republikou presadzovanim prijimania nariadeni a prislusnych prévnych
predpisov, ktoré takito rovnocennu tGrovei obojstrannej automatickej vymeny informécii
zabezpelia.

2. Zaobchadzanie s prechadzajiicimi platbami (tzv. passthru payments) a hrubymi
vynosmi. Zmluvné strany sa zavdzuji spolupracovat, spolone s jurisdikciami partnerskych
Statov, na vypracovani praktického a u€inného alternativneho pristupu na dosiahnutie politickych
ciefov v oblasti zrdZania dane zo zahraninych prechddzajicich platieb a hrubych vynosov, ktory
bude minimalizovat’ zat'aZenie.

3. Vytvorenie spoloéného modelu oznamovania a vymeny informdcii. Zmluvné strany
sa zavizujli spolupracovat’ s jurisdikciami partnerskych $tatov, Organiziciou pre ekonomicka
spolupracu a rozvoj a Eur6pskou tniou na prispdsobeni podmienok tejto dohody a ostatnych
dohdd medzi Spojenymi 3tatmi a jurisdikciami partnerskych $tatov spoloénému modelu
automatickej vymeny informacii vritane vypracovania $tandardov oznamovania a hibkového
preverovania pre finanéné inStiticie.

4. Dokumentdcia k Gétom vedenym k30. jinu 2014. V stvislosti s oznamovanymi
i&tami, ktoré si existujicimi d¢tami vedenymi oznamujiicou finan&nou institticiou od 30. jina
2014

a) Spojené Staty sa zavizuju zaviest’ do 1. januara 2017 pravidl4 pre oznamovanie
informacii za rok 2017 anasledovné roky, podfa ktorych budii oznamujice
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finantné inititdcie Spojenych $tatov povinné ziskat aoznimit slovenské DIC
kazdého drZitela Uttu oznamovaného Slovenskej republike v silade
s poZiadavkami podl'a ¢lanku 2 ods. 2 pism. b) bodu 1 tejto dohody; a

b) Slovensk4 republika sa zavizuje zaviest do 1. januara 2017 pravidld pre
oznamovanie informacii za rok 2017 anasledovné roky, podPa ktorych budi
slovenské oznamujice finan&né intiticie povinné ziskat americké DIC kaZdej
urdenej americkej osoby Vv stlade s poZiadavkami podPa &lanku 2 ods. 2 pism. a)
bodu 1 tejto dohody.

Clénok 7
Konzistentnost’ uplatiiovania zikona FATCA s jurisdikciami partnerskych $titov

1. Slovenska republika je oprdvnena vyuZivat pripadné vyhodnej$ie podmienky podPa
¢lanku 4 alebo prilohy 1 tejto dohody, ktoré sa tykaju uplatiiovania zdkona FATCA na slovenské
finan¢né institicie, poskytnuté jurisdikcii iného partnerského §tatu na zdklade podpisanej
bilaterdlnej dohody, ktorou sa jurisdikcia iného partnerského $titu zaviaZe dodrZiavat' rovnaké
povinnosti ako Slovenska republika, ktoré st uvedené v &ldnku 2 a 3 tejto dohody, v siilade s
rovnakymi podmienkami, ako st tam uvedené a ako st uvedené &lankoch 5 aZ 9 tejto dohody.

2. Spojené #tity oznidmia Slovenskej republike takéto vyhodnejSie podmienky a tieto
vyhodnejiie podmienky sa zaémi automaticky uplatiiovat’ na zéklade tejto dohody, ako keby boli
tieto podmienky ustanovené v tejto dohode, s i¢innostou od datumu G€innosti dohody, v ktorej
si tieto vyhodnejiie podmienky zapracované, pokial Slovenska republika neodmietne ich
uplatiiovanie.

Clanok 8
Konzulticie a zmeny dohody

1. Ak dé6jde k vzniku akychkol'vek tazkosti pri vykonavani tejto dohody, kazda zmluvna strana
mdZe poZiadat o konzultacie s ciefom vypracovat’ vhodné opatrenia na zabezpe€enie plnenia
tejto dohody.

2. Tito dohodu moZno menit a dopliiat vzijomnou pisomnou dohodou zmluvnych stran.

Pokial' sa nedohodne inak, zmena ktejto dohode nadobiida platnost’ a G&innost rovnakym
postupom, ako je stanovené v &lanku 10 ods. 1 tejto dohody.

Clanok 9
Prilohy

Prilohy tejto dohody tvoria jej neoddelitePni sucast.

Clinok 10
Platnost’ dohody

1. Tito dohoda nadobuda platnost aG&innost’ diiom dorudenia pisomného ozndmenia
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Slovenskej republiky Spojenym Statom, ktorym Slovenska republika potvrdi, Ze boli splnené
vietky jeho vnutroStatne postupy potrebné na to, aby tito dohoda mohla nadobudnit’ platnost’ a
uéinnost’.

2, Kazd4 zmluvnd strana moéZe ukon¢it' tito dohodu pisomnou vypoved'ou dorucenou
druhej zmluvnej strane. Ukonéenie dohody sa stdva uéinné prvym dilom mesiaca, ktory
nasleduje po uplynuti obdobia 12 mesiacov od datumu doruéenia pisomnej vypovede.

3. Do 31. decembra 2016 budi zmluvné strany viest’ v dobrej viere konzultdcie s ciefom
podla potreby upravit' tito dohodu tak, aby odraZala pokrok dosiahnuty v plneni zavizkov
uvedenych &lanku 6 tejto dohody.

Na svedectvo vy3Sie uvedeného niZ$ie podpisané osoby, riadne splnomocnené na podpis svojimi
prislu$nymi vladami, podpisuji tiito dohodu.

Dané v M'ww diia M-ﬂ»—lmrv dvoch rovnopisoch, v anglickom jazyku a v slovenskom
jazyku, pritom obidva texty st rovnako autentické.

ZA SPOJENE ZA SLOVENSKU
STATY AMERICKE: REPUBLIKU:

D95 “ T
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Priloba I

Povinnosti vo vzt’ahu k uplatiiovaniu hibkového preverovania pri identifikicii
a nahlasovani itov oznamovanych Spojenym 3titom americkym a platieb urditym
nezidastnenym finanénym inStitticidm

Vieobecne

A. Slovensk4 republika je povinnd poZadovat od slovenskych oznamujuicich
finan&nych indtitucii, aby uplatiiovali postupy hibkového preverovania uvedené v tejto

prilohe Ina el identifikdcie G&tov oznamovanych USA atiétov neziastnenych
finanénych in3titdcii.

B. Na ucely tejto dohody

1. Vsetky sumy st uvedené v americkych doldroch azahffiaji aj ich
ekvivalenty v inych menéch.

2. V pripade, ak nie je uvedené inak, zostatok na uéte alebo jeho hodnota sa
stanovi k poslednému dilu kalenddrneho roka alebo iného prisluiného
oznamovacieho obdobia.

3. V pripade, Ze je podla prilohy I potrebné stanovit' hraniény zostatok na
1ucte alebo hrani¢né hodnoty k 30. jiinu 2014, predmetny zostatok alebo hodnota
sa uréi k tomuto diiu alebo k poslednému ditu oznamovacieho obdobia, ktoré sa
kon&f bezprostredne pred 30. jinom 2014, a kde je uréené stanovit prahovy
zostatok alebo prahovii hodnotu k poslednému diiu kalendirneho roka podla
prilohy I, predmetny zostatok alebo hodnota sa stanovuji k poslednému diiu
kalendarneho roka alebo iného prisluiného oznamovacieho obdobia.

4, Podl'a Casti II odseku E bodu 1 tejto prilohy I sa ucet povazuje za tidet
oznamovany SpOJenym §titom od datumu, kedy bol na ziklade postupov
hibkového preverovania podrFa tejto prilohy I identifikovany ako takyto ucet.

5. Pokial’ nie je uvedené inak, informicie o &te oznamovanom Spojenym
Sttom sa oznamuji raz roéne podas kalendirneho roka, ktory nasleduje po roku,
ku ktorému sa inform4cie vzt'ahuji.

C. Ako alternativu k postupom uvedenym v kaZdej &asti tejto prilohy ImdzZe
Slovenska republika umoznit’ slovenskym oznamujicim finanénym institiciam, aby pri
stanoveni, ¢i dany udet je UCtom oznamovanym Spojenym S§tadtom alebo wétom
nezidastnenej finan¢nej indtiticie, vyuZili postupy uvedené v prislu$nych nariadeniach a
predpisoch Ministerstva financii Spojenych $tatov. Slovenska republika mdzZe umoznit’
slovenskym oznamujicim finanénym indtitiicidm, aby uskutocnili takéto rozhodnutie
osobitne pre kazdu &ast’ tejto prilohy I vo vztahu ku vietkym prisluinym finanénym



uctom alebo osobitne pre akiikol'vek jednoznagne identifikovanti skupinu takychto titov
(napriklad podPa predmetu podnikania alebo miesta vedenia ui&tu).

IL Existujiice 6iéty fyzickych osdb. Na Ggely identifikdcie utov oznamovanych Spojenym

Statom spomedzi existujucich Gétov vedenych pre fyzické osoby (,.existujuce usty fyzickych
0s0b*) sa uplatiiuji niZ$ie uvedené pravidl4 a postupy.

A.

Uity, ktoré nemusia byt predmetom preverovania, identifikdcie alebo

oznamovania. Pokial sa slovenskd oznamujica finanén4 institicia nerozhodne inak, &i
uz vo vztahu kuvdetkym existujicim uétom fyzickych os6b, alebo osobitne pre
akikolvek jednozna¢ne identifikovani skupinu takychto tov, a to v pripade, ak takéto
rozhodnutie umoZiiuji vykondvajiice predpisy Slovenskej republiky, predmetom
preverovania, identifikicie alebo oznamovania G&tov oznamovanych Spojenym 3titom
nemusia byt tieto existujice Gty fyzickych osob:

B

1. Existujuci uget fyzickej osoby, v pripade ktorého zostatok alebo hodnota
nepresahuje sumu 50 000 USD k 30. jinu 2014 podFPa odseku E bodu 2 tejto &asti.

2. Existujici uéet fyzickej osoby, ktory predstavuje poistnd zmluvu
s odkupnou hodnotou alebo anuitnii zmluvu a v pripade ktorého zostatok alebo
hodnota je najviac 250 000 USD k 30. jinu 2014 podla odseku E bodu 2 tejto
&asti.

3. Existujiici udet fyzickej osoby, ktory predstavuje poistmd zmluvu
s odkupnou hodnotou alebo anuitni zmluvu, pokial prdvne predpisy alebo
nariadenia Slovenskej republiky alebo Spojenych Stitov prakticky neumoZiiuju
predaj takejto poistnej zmluvy sodkupnou hodnotou alebo anuitnej zmluvy
rezidentovi Spojenych $tatov (napriklad v pripade, ak prislu$na finan¢na in$titucia
nie je naleZite registrovand podla pravnych predpisov Spojenych $tatov, pritom
pravne predpisy Slovenskej republiky vyZaduji nahldsenie alebo zrazenie dane
v stvislosti = s poistnymi produktmi, ktoré wuzatvorili rezidenti Slovenskej
republiky).

4. Vkladovy icet so zostatkom v maximalnej vyske 50 000 USD.

Postupy preverovania existujicich ii¢tov fyzickvch oséb, v pripade ktorych

z<;statok alebo hodnota k 30. jlinu 2014 je vysSia ake 50 000 USD (resp. 250 000 USD
v pripade poistnej zmluvy s odkupnou hodnotou alebo anuitnej zmluvy), ale nizfia
ako 1 000 000 USD (,.,iiéty s nizkou hodnotou*).

1. VyhPaddvanie v elektronickych zdznamech. Slovenska oznamujuca
finan&na indtiticia je povinna preverit, & udaje, ktoré umozZiuji elektronické
vyhl'adivanie a ktoré vedie slovensk4d oznamujica finan¢nd inStitacia, obsahujii
niektoré z tychto indicii prislusnosti k Spojenym $tatom:




a) oznadenie drZitel'a G¢tu ako obgana alebo rezidenta Spojenych
Statov,

b)  jednoznalne uvedenie miesta narodenia v Spojenych §titoch,

©) siCasnu postovi adresu alebo suéasnu adresu bydliska v Spojenych
Statoch (vrétane poStového priedinku v Spojenych §tatoch),

d) sucasné telefonne &islo v Spojenych $tatoch,

e) trvalé prikazy na prevod finanénych prostriedkov na udet vedeny
v Spojenych §tatoch,

f) aktuélne platni pln moc alebo podpisové pravo udelené osobe
s adresou v Spojenych $tatoch, alebo

g) adresu osoby preberajlicej postu alebo osoby na dschovu posty,
ktora je jedinou adresou v zaznamoch slovenskej oznamujicej finanénej
indtiticie v stvislosti s drZitePom w&tu. V pripade existujiiceho G&tu
fyzickej osoby, ktory je udtom s nizkou hodnotou, sa adresa osoby
preberajucej postu alebo osoby na tischovu podty mimo Spojenych Statov
nepovazuje za indicie prisludnosti k Spojenym $tatom.

2. Ak sa polas elektronického vyhPaddvania nezisti Ziadna z indicif
prisludnosti k Spojenym $§tatom, ktoré si uvedené v odseku B bode 1 tejto &asti,
nebudu potrebné Ziadne d'aldie tikony, ak nenastane zmena okolnosti, ktord ma za
nasledok vznik jednej alebo viacerych indicif prisludnosti k Spojenym $tatom vo
vztahu k danému uétu, alebo ak sa zG&tu nestane udet s vysokou hodnotou
v zmysle odseku D tejto &asti.

3. Ak sa polas elektronického vyhladdvania zisti niektora z indicii
prisludnosti k Spojenym 3$tatom, ktoré st uvedené v odseku B bode 1. tejto &asti,
alebo ak nastane zmena okolnosti, ktorA md za nasledok vznik jednej alebo
viacerych indicii prisluSnosti k Spojenym S$taitom vo vztfahu k danému udtu,
slovensk4 oznamujica finanénd institicia je povinné povaZovat’ dany ticet za udet
oznamovany Spojenym $tdtom, pokial’ sa nerozhodne uplatnit’ odsek B bod 4 tejto
dasti, ak sa na dany U&et sa vzt'ahuje niektord z vynimiek v uvedenom odseku.

4, Bez ohPadu na skuto&nost, &i sa zistia indicie prislusnosti k Spojenym
$titom podPa odseku B bodu 1tejto &asti, slovenskd oznamujica finanéna
institGcia nie je povinnd povaZovat' udet za uifet oznamovany Spojenym S$titom
v tychto pripadoch:

a) ak je vudajoch o drZitefovi uétu jednoznatne uvedené miesto
narodenia v Spojenych Stdtoch, slovenskd oznamujica financnd institticia
ziska alebo na zéklade preverovania v minulosti ma vo svojich zdznamoch



(1)  Cestné vyhlasenie, Ze drZiteP Gétu nie je ob&anom Spojenych
Statov ani rezidentom Spojenych Statov na dafiové Glely (ktoré
méZe byt na formulari IRS typu W-8 alebo podobnom
dohodnutom formulari),

) identifikdciu na zdklade cestovného pasu, ktory nie je
cestovnym pasom vydanym Spojenymi $tatmi, alebo identifikdciu
na ziklade iného Uradného dokladu totoZnosti, ktord preukazuje, Ze
drZitel i¢tu mé iné ob&ianstvo alebo $titnu prisludnost’ inej krajiny,
neZ st Spojené Staty, a

(3)  képiu potvrdenia drZitela G¢tu o strate $tatneho obdianstva
Spojenych §titov alebo primerané vysvetlenie

(@ dbvodu, pre ktory drZitel’ iétu nedisponuje takymto
potvrdenim napriek vzdaniu sa $titneho obgianstva
Spojenych tatov, alebo

(b) dovodu, pre ktory drZitel udtu neziskal $tatne
obgianstvo Spojenych $titov pri svojom narodeni.

b) v pripade, ak vudajoch o drZitefovi Uétu je uvedend sucasnd
postovd adresa alebo adresa bydliska v Spojenych 3tdtov, alebo jedno
alebo viacero telefonnych &isel v Spojenych Stdtoch suvisiacich s danym
uétom, slovenskd oznamujica finanénd in$titicia ziska alebo na zéklade
preverovania v minulosti m4 vo svojich zdznamoch

(1)  C&estné vyhlasenie, Ze drZitel G¢tu nie je ob¢anom Spojenych
tatov ani rezidentom Spojenych $titov na daiiové Ucely (ktoré
moéZe byt na formulari IRS typu W-8 alebo podobnom
dohodnutom formulari) a

(2) pisomny dokaz v zmysle definicie v odseku D &asti VI tejto
prilohy I, ktory potvrdzuje, Ze drZitel u¢tu nie je ob&anom
Spojenych $tatov.

c) v pripade, ak informécie o drZitelovi G&tu obsahuji trvalé prikazy
na prevod finanénych prostriedkov na iéet vedeny v Spojenych Stdtoch,
slovenskd oznamujica finandnd inStitticia ziska alebo na zdklade
preverovania v minulosti ma vo svojich zdznamoch

(1)  &estné vyhlasenie, Ze drZitel G&tu nie je ob&anom Spojenych
$tatov ani rezidentom Spojenych 3titov na daiiové ulely (ktoré
mdze byt na formulari IRS typu W-8 alebo podobnom
dohodnutom formuléri) a



(2)  pisomny d6kaz v zmysle definicie v odseku D &asti VI tejto
prilohy I, ktory potvrdzuje; Ze drZitel G&tu nie je ob&anom
Spojenych Statov.

d) v pripade, ak udaje o drZitelovi G¢tu obsahuji platnii pinit moc
alebo podpisové prdavo udelené osobe s adresou v Spojenych 3tdtoch,
adresu osoby preberajicej poStu alebo osoby na iischovu posty, ktord je
Jedinou adresou uvedenou v ddajoch o driitePovi ultu, alebo ak sa v
suvislosti s danym uctom uvddza jedno alebo viacero telefonnych Cisel
v Spojenych Stitoch (pricom idaje o tilte obsahujii aj telefénne &islo
mimo Spojenych Stitov), slovenski oznamujiica finandn4 institicia ziska
alebo na zéklade preverovania v minulosti méa vo svojich zdznamoch

(1)  Cestné vyhlédsenie, Ze drZitel’ G&tu nie je ob&anom Spojenych
Statov ani rezidentom Spojenych Statov na dafiové ugely (ktoré
méZe byt na formulari IRS typu W-8 alebo podobnom
dohodnutom formuldri), alebo

(2) pisomny dokaz v zmysle definicie v odseku D &asti VI tejto
prilohy 1, ktory potvrdzuje, Ze drZitel uétu nie je oblanom
Spojenych §tatov.

C. Dodato&né postupy uplatiiované vo vzt’ahu k existujicim di¢tom fyzickych
0s6b, ktoré sit i¢tami s nizkou hodnotou.

1. Existujice Gty fyzickych oséb, ktoré st G&tami snizkou hodnotou, sa
musia preverit’ z hl'adiska indicii prislu¥nosti k Spojenym §tdtom do 30. jiina
2016.

2. Ak vsuvislosti s existujicim uétom fyzickej osoby, ktory je uctom
s nizkou hodnotou, nastane zmena okolnosti, ktord mé za nasledok vznik jednej
alebo viacerych indicii prislusnosti k Spojenym Stdtom uvedenych v odseku B
bode 1 tejto &asti vo vztahu k danému G&tu, slovenskd oznamujica finanéna
in$titicia je povinna povaZovat dany et za G¢et oznamovany Spojenym 3tatom,
pokial’ sa naii nevzfahuje odsek B bod 4 v tejto Casti.

3. S vynimkou vkladovych Gtov podFa odseku A bodu 4 tejto &asti sa kazdy
existujici uket fyzickej osoby, ktory bol identifikovany ako ulet oznamovany
Spojenym Staitom podla tejto &asti, musi povaZovat za ulet oznamovany
Spojenym §tatom vo vietkych nasledujiicich rokoch, pokial drzitel uétu
neprestane byt’ uréenou americkou osobou.

D. Postupy rozSireného preverovania existujiicich @étov fyzickych osdb, ktorgch
zostatok alebo hodnota presahuje sumu 1 000 000 USD k 30. jiinu 2014 alebo k 31.

decembru 2015 a ka?dého d’alSieho roka (,,lity s vysokou hodnotou*)




1. VyhPadavanie v elektronickych zdznamoch. Slovensk4d oznamujica
finan¢né institicia je povinna preverit, & udaje, ktoré umoZiuji elektronické
vyhladévanie a ktoré vedie slovenskd oznamujtca finanéna inStiticia, obsahuji
niektord zindicii prislu$nosti k Spojenym 3tidtom uvedentt v odseku B bode 1
tejto asti.

2. Vyhl'addvanie v papierovych zdznamoch. Ak zaznamy slovenskej
oznamujucej finanénej inStitdcie, ktoré sa daji elektronicky prehPadavat,
obsahuji polia a zachytavaju vetky tidaje uvedené v odseku D bode 3 tejto &asti,
nie je potrebné Ziadne d’al§ie vyhPadavanie v papierovych zdznamoch. Ak
elektronické databdzy nezachytdvaju vietky tieto udaje, slovenskd oznamujica
finanénd institlicia je povinna vo vztahu k Gdtu s vysokou hodnotou preverit’ aj
kmeiiové zdznamy klienta a v pripade, ak sa v nich tieto idaje nenachidzaji, musi
preverit aj niZ§ie uvedené dokumenty, ktoré slovenskd oznamujiica finanénd
inStiticia ziskala v sivislosti s G¢tom v priebehu uplynulych piatich rokov, &i
neobsahuji niektoré z tychto indicii Spojenych $titov uvedenych v odseku B
bodu 1 tejto &asti:

a) najaktualnej$ie pisomné dbkazy ziskané v suvislosti s iétom,
b)  najaktuilnej&iu zmluvu o zriadeni i%tu alebo dokumentaciu k G¢tu,
) najaktudlnej$iu  dokumentdciu, ktord slovenskd oznamujiica

finan¢n4 institicia ziskala postupmi preverovania v rdmci postupov proti
praniu $pinavych peiiaz{ a pozndvania svojich klientov,

d) aktudlne platni plni moc alebo podpisové pravo, a
e) aktuslne platné trvalé prikazy na prevod finan&nych prostriedkov.

3. V¥nimka v pripade, ak databégx obsahuji _dostatoéné udaje.
Slovensk4 oznamujica finan¢né institiicia nie je povinnd prehladédvat’ papierové

z4dznamy podla odseku D bodu 2 tejto &asti v pripade, ak tdaje slovenskej
oznamujicej finanénej indtiticie, ktoré umozZiiuji elektronické vyhladavanie,
obsahuji nasledovné informécie

a) narodnost’ alebo rezidenciu drZitel’a Gétu,

b) adresu bydliska drZitefa G¥tu ajeho poStovii adresu podPa
aktudlnych zdznamov slovenskej oznamujicej finan¢nej inStiticie,

c) telefonne ¢&islo alebo teleféonne &isla drzitela G&tu podra aktudlnych
zdznamov slovenskej oznamujicej finan&nej institdcie, ak sa vnich
nachadza,

d) existenciu trvalych prikazov na prevod finanénych prostriedkov



z predmetného U¢tu na iny udet (vratane G&tu v inej pobotke slovenskej
oznamujicej finanénej indtiticie, alebo v inej finanénej institicii),

e) existenciu adresy osoby preberajtcej postu alebo osoby na tischovu
posty pre drZitel'a Gdtu, a

f) existenciu akejkol'vek plnej moci alebo podpisového prava k tétu.

4, Ziadost o poskytnutie informécif zo strany manaZéra pre styk
s klientmi, Okrem vyhladdvania vo vy38ie uvedenych elektronickych

a papierovych zédznamoch je slovenska oznamujiica finan&na in$titGcia povinna
povaZovat' za ulet oznamovany Spojenym Stdtom akykolvek udet s vysokou
hodnotou, ktory bol prideleny manaZérovi pre styk sklientmi (vratane
akychkol'vek finangnych u&tov spojenych s takymto Gétom s vysokou hodnotou),
ak manaZér pre styk s klientmi disponuje informéciou o tom, Ze drZitel' G&tu je
uréenou americkou osobou.

5. Utinok zistenia indicii tykajiicich sa Spojenych Statov.

a) Ak sa polas rozSireného preverovania vy$Sie uvedenych wctov
s vysokou hodnotou nezisti Ziadna zindicii prisluinosti k Spojenym
Stditom podla odseku B bodu 1 tejto &asti, pricom et nebol
identifikovany ako uéet vedeny na uréeni americki osobu podPa odseku
D bodu 4 tejto &asti, nebudi potrebné Ziadne d'al$ie tikony, kym nenastane
zmena okolnosti, ktord ma.za néasledok vznik jednej alebo viacerych
indicii prislusnosti k Spojenym §titom vo vztahu k danému G&tu.

b) Ak sa podas rozSireného preverovania uétov s vysokou hodnotou
zisti niektord zindicii prislu$nosti k Spojenym S$titom podfa odseku B
bodu 1 tejto &asti, alebo ak neskdr nastane zmena okolnosti, ktord ma za
nasledok vznik jednej alebo viacerych indicii prisluinosti k Spojenym
Stitom vo vztahu k danému G&tu, slovenskd oznamujica finanénd
intitdcia je povinnd povaZovat predmetny vcet za Uet oznamovany
Spojenym §tatom, pokial sa nerozhodne uplatnit’ odsek B bod 4 tejto &asti,
ak sa na dany udet sa vztahuje niektord z vynimiek v uvedenom odseku.

) S vynimkou vkladovych Gétov podPa odseku A bodu 4 tejto Easti sa
kaZdy existujiici udet fyzickej osoby, ktory bol identifikovany ako et
oznamovany Spojenym $titom podFa tejto &asti, musi povaZzovat za Glet
oznamovany Spojenym $titom vo vietkych nasledujicich rokoch, pokial
drzitel’ Gétu neprestane byt’ uréenou americkou osobou.

E. Dodatoéné postupy uplatiiované vo vzt'ahu k i¢tom s vysokou hodnotou,

1. Ak existujuci ucet fyzickej osoby je uctom s vysokou hodnotou k 30. junu
2014, slovenské oznamujica finanéna institicia je povinnd dokonéit’ postupy
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roziireného preverovania podl'a odseku D tejto &asti vo vztahu k takémuto t&tu
do 30. juna 2015. Ak sa na zdklade takéhoto preverenia zisti, Ze et je G&tom
oznamovanym Spojenym Stitom k 31. decembru 2014 alebo po tomto détume,
slovenskd oznamujica finandn4 institicia je povinnd ozndmit poZadované
informacie o takomto wSte za rok 2014 vprvom ozndmeni o tite, a potom
kaZdoro¢ne. V pripade &tu identifikovaného ako uiétu oznamovaného Spojenym
Statom k 31. decembru 2014 alebo pred tymto ditumom a k alebo pred 30. jiinom
2015 slovenska oznamujica finanén4 institicia nie je povinna oznamit’ informécie
o takomto 1cte za rok 2014, ale je povinna oznamovat informécie o takomto tidte
nésledne kazdoro¢ne.

2, Ak existujuci utet fyzickej osoby nie je G&tom s vysokou hodnotou k 30.
jinu 2014, ale stane sa G¢tom s vysokou hodnotou k poslednému diiu roka 2015
alebo ktoréhokoPvek nasledujuceho kalendarneho roka, slovenskd oznamujtica
finan¢n4 institicia je povinna dokonéit’ postupy roz3ireného preverovania podfa
odseku D tejto Casti vo vztahu ktakémuto G¢tu do Siestich mesiacov od
posledného difa kalendédrneho roka, vktorom sa Gget stal Gtom s vysokou
hodnotou. Ak sa na zdklade takéhoto preverenia zisti, Ze ulet je wdtom
oznamovanym Spojenym S§titom, slovenskd oznamujica finanén4a inStiticia je
povinnd oznamit' poZadované informacie o takomto w&te v savislosti s rokom,
v ktorom bol predmetny et identifikovany ako et oznamovany Spojenym
Stitom a kaZdorodne za nasledujice roky, pokial drZitel Gétu neprestane byt
uréenou americkou osobou. :

3. Ak slovensk4 oznamujiica finan€né institiicia uplatni postupy rozsireného
preverovania podla odseku D tejto ¢asti na udet s vysokou hodnotou, slovenski
oznamujuca finanéné institicia nebude musiet’ opdtovne uplatiiovat’ tieto postupy
s vynimkou preverenia u manaZéra pre styk s klientmi podl'a odseku D bodu 4
tejto Casti na ten isty ucet s vysokou hodnotou v nasledujiicich rokoch.

4, Ak nastane zmena okolnosti v sivislosti si¢tom s vysokou hodnotou,
ktord ma za nésledok vznik jednej alebo viacerych indicii prislu3nosti k Spojenym
Statom vo vztahu k predmetnému uétu podPa odseku B bodu 1 tejto &asti, potom
slovenska oznamujica finan¢na institticia je povinna povaZovat’ dany tiéet za ucet
oznamovany Spojenym $tdtom, pokial' sa nerozhodne uplatnit odsek B bodu 4
tejto Casti, ak sa ana dany udet sa vztahuje niektord z vynimiek v uvedenom
odseku.

5. Slovenskd oznamujuca finan€né indtiticia je povinnd implementovat
postupy, ktorymi zabezpeli, Ze manaZér pre styk s klientmi zisti akikolvek
zmenu okolnosti stvisiacich s Gétom. Ak napriklad manaZérovi pre styk
s klientmi bolo oznamené, Ze vlastnik G¢tu ma novil postovii adresu v Spojenych
Statoch, slovenskd oznamujica finan¥na inftiticia je povinnd povaZovat novi
adresu za zmenu okolnostf a v pripade, ak sa rozhodne postupovat’ podl'a odseku
B bodu 4 tejto asti, je povinna ziskat prisluiné dokumenty od drZitel'a uctu.



F. Existujiice tcty fyzickfch oséb, ktoré boli zdokumentované na urdité iné
ucely. Slovensk4 oznamujuca finanéna institicia, ktord v minulosti pri plneni svojich
povinnosti na zdklade dohody medzi opravnenym sprostredkovatefom, zahrani¢nou
osobnou spolo¢nost'ou (partnership) alebo zahraniénym zvereneckym fondom (trustom)
opravnenymi ukladat’ daii vyberanii zrdZkou a IRS na udely zrazenia dane alebo pri
plneni svojich povinnosti podra kapitoly 61 hlavy 26 zbierky zékonov Spojenych tatov
ziskala od drZitela i€tu dokumenty, ktoré preukazujii, Ze nie je ob&anom ani rezidentom
Spojenych Statov, nie je povinnd vykonat postupy podla odseku B bodu 1 tejto &asti
v pripade 0étov s nizkou hodnotou alebo podFa odseku D bodov 1 aZ 3 tejto dasti
v pripade G¢tov s vysokou hodnotou.

EII. Nové vilty fyzickych oséb. Na ucely identifikdcie G&tov oznamovanych Spojenym
Statom spomedzi finanénych &tov fyzickych osdb, ktoré boli zriadené po 1. jali 2014 vratane
tohto datumu (“nové ¢ty fyzickych os6b”), sa uplatiiujii niz§ie uvedené pravidla a postupy.

A. I’Jém ktoré nemusia byt predmetom preverovania, identifikdcie alebo
oznamovania. Pokial sa slovenska oznamujica finanéné inStiticia nerozhodne inak, ¢i

uZ vo vztahu k vietkym novym utom fyzickych osdb, alebo osobitne pre akikoPvek
jednoznaéne identifikovami skupinu takychto Gi&tov, a to v pripade, ak takéto rozhodnutie
umoZiuji vykondvajice predpisy Slovenskej republiky, predmetom preverovania,
identifikicie alebo oznamovania G&tov oznamovanych Spojenym S$titom nemusia byt
tieto nové ucty fyzickych os6b

1. Vkladovy tget, pokial zostatok alebo hodnota na wiéte nepresiahne sumu
50 000 USD na konci akéhokoPvek kalendarneho roka alebo iného prislu$ného
oznamovacieho obdobia.

2. Poistnd zmluva sodkupnou hodnotou, pokial odkupnd hodnota
nepresiahne sumu 50 000 USD na konci akéhokoP'vek kalenddrneho roka alebo
iného prislu$ného oznamovacieho obdobia.

B. Ostatné nové 1ty fyzickych oséb. Pokial ide o nové udty fyzickych osdb, ktoré
nie st uvedené v odseku A tejto &asti, slovenskd oznamujica finangnd intiticia je
povinna pri zriadeni u&tu (alebo do 90 dni od konca kalendérneho roka, v ktorom uget
prestane zodpovedat’ definicii podFa odseku A tejto &asti) ziskat' Eestné vyhlasenie, ktoré
mdZe byt stfastou dokumentov poskytnutych pri zriadeni &tu aktoré umozZni
slovenskej oznamujtcej finangnej institdicii ur&it, &i drZitel’ (¢tu je rezidentom Spojenych
$tatov na datiové ulely (na tento vifel sa ob&an Spojenych 3tatov povaZuje za rezidenta
Spojenych $titov na daiiové uely aj v pripade, ak drZitel Gltu je dafiovym rezidentom
iného &tatu), a potvrdit oddvodnenost’ takéhoto &estného vyhlésenia na zéklade
informécii, ktoré slovenskd oznamujlca finanina institicia ziskala 'v sivislosti so
zriadenim tiétu, vratane akychkoPvek dokumentov ziskanych pri postupoch preverovania
v rAmci boja proti praniu Spinavych peiiazi.

1. Ak sa na zaklade &estného vyhlasenia zisti, Ze drZitel UCtu je rezidentom
Spojenych 3tétov na datiové wgely, slovenskd oznamujica finandna inStiticia je



povinnd povaZovat' predmetny ufet za uSet oznamovany Spojenym S§titom
a ziskat’ &estné vyhldsenie, ktorého stikastou je americké DIC dritela udtu (ktoré
mdZe byt na formuléri IRS typu W-9 alebo podobnom dohodnutom formulari).

2. Ak v stvislosti s novym G¢tom fyzickej osoby nastane zmena okolnosti, na
zdklade ktorej slovenska oznamujica finan¥na indtiticia zisti alebo ma dévod
predpokladat, Ze povodné Cestné vyhldsenie je nespridvne alebo neméZe sluzit
ako spol'ahlivy podklad, slovenskd oznamujica finan¥nd institticia nemdze
vychidzat zpbvodného &estného vyhldsenia amusi ziskat platné &estné
vyhlasenie, na zaklade ktorého sa da wdit), &i drZitel’ G&tu je ob&anom Spojenych
Stitov alebo rezidentom na dafiové udely Spojenych $tatov. V pripade, ak
slovensk4 oznamujiica finantna institicia neméZe ziskat' platné &estné vyhlasenie,
je povinna povaZovat predmetny et za udet oznamovany Spojenym Statom.

IV.  Existujice téty subjektov (entit). Na udely identifikicie uétov oznamovanych
Spojenym S$titom a uétov nezidastnenych finan¢nych inStitdcii spomedzi existujlicich uétov
subjektov (,,existujice 1icty subjektov (entit)*) sa uplatiiujii niZ$ie uvedené pravidla a postupy.

A. Uity subjektov (entit), ktoré nemusia byt predmetom _preverovania,
identifik4cie alebo oznamovania. Pokial sa slovenskd oznamujlica finan¢na institicia

nerozhodne inak, & uZ vo vztahu k vietkym existujicim tctom subjektov (entit), alebo
osobitne pre akikolvek jednoznaine identifikovand skupinu takychto uétov, ato
v pripade, ak takéto rozhodnutie umoZiuji vykonévajtice predpisy Slovenskej republiky,
predmetom preverovania, identifikdcie alebo oznamovania Stov oznamovanych
Spojenym $titom nemusi byt existujiici uget subjektu (entity), ktorého zostatok alebo
hodnota k 30. jinu 2014 nepresahuje sumu 250 000 USD, aZ kym zostatok na uéte alebo
jeho hodnota nepresiahne sumu 1 000 000 USD.

B. Uéty subjektov (entit), ktoré si predmetom preverovania. Existujici udet
subjektu, ktorého zostatok alebo hodnota k 30. junu 2014 presahuje sumu 250 000 USD,
a existujtici udet subjektu, ktory spoéiatku nepresahuje sumu 250 000 USD, ale zostatok
alebo hodnota ktorého presiahne sumu 1 000 000 USD k poslednému diiu roku 2015
alebo akéhokoPvek nasledujiceho kalendirmneho roka, sa musi preverit v sulade
s postupmi uvedenymi v odseku D tejto Casti.

C. Uity subjektov (entit), ktoré sa musia oznamovat’. PokiaP ide o existujiice ity
subjektov uvedené v odseku B tejto Casti, za ¢ty oznamované Spojenym Statom sa

povaZzuji len tie udty, ktoré si vedené pre jeden alebo viacero subjektov, ktoré su
uréenymi americkymi osobami, alebo pre pasivne nefinan®né zahraniéné subjekty
s jednou alebo viacerymi ovlidajicimi osobami, ktoré si oblanmi alebo rezidentmi
Spojenych $tatov. Okrem toho &ty neziiastnenych finanénych institicii sa povazuju za
uéty, pri ktorych sa stihrnné platby uvedené v &ldnku 4 ods. 1 pism. b) dohody oznamuji
prislu$nému orgénu Slovenskej republiky.

D. Postupy preverovania na el identifikdcie iétov subjektov (entit), ktoré sa

musia oznamovat’. V pripade existujicich détov subjektov (entit) podla odseku B tejto
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Casti slovenska oznamujiica finan&n4 institicia je povinna pri stanoveni, &i udet je vedeny
pre jednu alebo viacero uréenych americkych osdb, pre pasivne nefinandné zahrani¢né
subjekty sjednou alebo viacerymi ovlddajlicimi osobami, ktoré si ob&anmi alebo
rezidentmi Spojenych Statov, alebo pre neziiGastnené finanéné indtitiicie, uplatiiovat’ tieto
postupy preverovania

1.

3.

Stanovenie, i subjekt je uréenou americkou osobou.

a) Preverit' udaje uchovavané na regulatné ulely alebo na Glely
vztahov s klientmi (vratane informécii ziskanych v rdmci postupov proti
praniu $pinavych peiiazi a poznavania svojich klientov) s ciePom zistit’, &
tieto idaje nenaznadujud, Ze drZitel uétu je americkd osoba. Na tento Gidel
mdZe byt tdajom, ktory naznaduje, Ze drZiteF u&tu je americka osoba, aj
miesto zaloZenia alebo zriadenia spolognosti alebo adresa v Spojenych
Statoch.

b) Ak udaje naznaduji, Ze drZitel’ uétu je americka osoba, slovenska
oznamujica finanéné institicia je povinna povaZovat’ predmetny det za
ucet oznamovany Spojenym §tatom, pokial od drZiteFa iétu neziska &estné
vyhlasenie (ktoré mdéZe byt na formuldri IRS typu W-8 alebo W-9 alebo
podobnom dohodnutom formuléari) alebo od6vodnene nezisti na zaklade
informdcii, ktoré ma k dispozicii alebo s verejne dostupné Ze drziteP Gctu -
nie je uréenou americkou osobou.

Stanovenie, {i je neamericky subjekt (entita) finan&nou institiciou.

a) Preverit daje uchoviavané na regulainé G&ely alebo v ramci
vztahov s klientmi (vritane informécii ziskanych v stlade s postupmi
preverovania na boj proti praniu Spinavych petiazi) s ciePom zistit, &i tieto
udaje nenaznaduji, Ze drZitel’ u&tu je finanéna institicia.

b) Ak udaje naznaduji, Ze drzZitel' Gétu je finanén4 institicia, alebo ak
si slovenskd oznamujica finandnd indtiticia overi jeho globélne
identifikatné &islo sprostredkovatefa podla zoznamu zahraniénych
finanénych indtitdcii, ktory zverejiiyje IRS, wUlet nie je uctom
oznamovanym Spojenym Statom.

Stanovenie, & finandnd _inStiticia _je neziicastmenou financénoun

inStiticiou, v pripade ktorej sa na platby, ktoré si jej uhriadzané, vzt'ahuje
sithrnné oznamovanie podl’a ¢linku 4 ods. 1 pism. b) dohody.

a) Na zéklade odseku D bodu 3 pism. b) tejto &asti slovenska
oznamujica finandnd institicia méZe stanovit, Ze drZitel uUltu je
slovenskou finan¢nou inStiticiou alebo inou finanénou indtiticiou v
jurisdikeii partnerského 3tatu, ak tito skuto&nost’ odbvodnene zisti na
zdklade jeho globélneho identifika&ného &isla sprostredkovatela podla
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zoznamu zahrani¢nych finanénych institicii, ktory zverejiiuje IRS, alebo
na zaklade inych informdcii, ktoré si verejne dostupné alebo ich ma
slovensk4 oznamujuca finanéné inititicia k dispozicii. V takom pripade
nie je potrebné Ziadne dalSie preverovanie, identifikicia alebo
nahlasovanie takéhoto udtu.

b) V pripade, ak drZitel tiétu je slovenskou finanénou instittciou alebo
inou finan€nou institiciou v jurisdikcii partnerského Stitu, ktori IRS
povaZuje za nezi¢astnent finanénu institiciu, predmetny tidet nie je uétom
oznamovanym Spojenym S§titom, ale platby drZitelovi G&tu musia byt
oznamované tak, ako je to uvedené v &lanku 4 ods. 1 pism. b) dohody.

c) V pripade, ak drzitel' G&tu nie je slovenskou finandnou institiciou
alebo inou finanénou institiciou v jurisdikcii partnerského $tatu, slovenski
oznamujica finanénd indtiticia je povinna povaZovat drZitela uétu za
nezilastnenu finanénu inStiticiu, v pripade ktorej sa platby, ktoré su jej
uhréadzané, maji oznamovat’ podPa ¢lanku 4 ods. 1 pism. b dohody, pokial
slovenska oznamujuca finan¢nd institacia

(1)  neziska Cestné vyhldsenie (ktoré méZe byt’ na formuldri IRS
typu W-8 alebo podobnom dohodnutom formulari) od drZitela
uétu, ktory je oficidlne uznanou zahrani¢nou finanénou institiicion
spliajicou poZiadavky zikona FATCA alebo oslobodenym
skutoénym vlastnikom prijmu v zmysle definicii tychto pojmov
v prisludnych nariadeniach a predpisoch Ministerstva financii
Spojenych statov; alebo

(2) neoveri vpripade zilastnenej zahrani¢nej finantnej
inStiticie alebo registrovanej zahranitnej finan¢nej institlcie
spiiiajiicej poZiadavky zédkona FATCA globalne identifikatné &islo
sprostredkovatefa uvedeného pre drZitePa U¢tu v zozname
zahraniénych finanénych institicii, ktory zverejiiuje IRS.

4, Stanovenie, & tdet v drzbe nefinandného zahraniéného subjektu
(entity) je wltom oznamovanym Spojenym Stitom. Pokial ide o drZitela
existujiiceho u&tu subjektu, ktory nebol identifikovany ako americka osoba alebo
finanéna in$titicia, slovenskd oznamujlica finan¢na inStiticia musi zistit, &i
drZitel’ uétu

(i) ma ovladajiice osoby,

(ii) je pasivnym nefinan&nym zahraniénym subjektom, a &i

(iii) niektord z jeho ovladajicich os6b je ob&anom alebo rezidentom Spojenych
Statov.

Pri takomto zistovani musi slovensk4 oznamujtica finanéna inStiticia postupovat
v silade susmerneniami podla odseku D bodu 4 pism. a) aZ d) tejto Casti
spésobom, ktory najlepsie zodpoved4 konkrétnym okolnostiam.
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a) Pri uréovani ovladajicich os6b drZitela i&tu slovenska oznamujtica
finanén4  inStiticia mdZe vychddzat zinformacif  ziskanych
auchovavanych v stlade spostupmi preverovania vrdmci boja proti
praniu $pinavych petiazi.

b) Pri urlovani, & drZitel’ Gétu je pasivnym nefinanénym zahrani¢nym
subjektom, slovensk4 oznamujtica finanéné institicia je povinna ziskat’ od
drzitel'a uctu &estné vyhlasenie (ktoré méZe byt na formuléri IRS typu W-
8 alebo W-9 alebo podobnom dohodnutom formuléri), pokial’ oddvodnene
nezisti na zaklade informdcii, ktoré ma k dispozicii alebo si verejne
dostupné, Ze drZitel G&tu je aktivnym nefinanénym zahraniénym
subjektom.

c) Pri urlovani, & ovlddajicu osobou pasivneho nefinanéného
zahrani¢ného subjektu je ob&an alebo rezident Spojenych $tatov na dafiové
ucely, slovenska oznamujica finanéna institicia mdze vychédzat z

(1) informacii ziskanych a uchovavanych v silade s postupmi
preverovania v rdmci boja proti praniu $pinavych pefiazi v pripade
existujaceho uttu subjektu, ktory je vedeny pre jeden alebo viacero
nefinanénych zahrani¥nych subjektov ajeho zostatok alebo
hodnota nepresahuje sumu 1 000 000 USD; alebo

(2) cestného vyhlasenia (ktoré mdZe byt na formulari IRS typu
W-8 alebo W-9 alebo podobnom dohodnutom formulari) od
drzjtePa G¢tu alebo takejto ovlddajicej osoby v pripade
existujliceho uétu subjektu, ktory je vedeny pre jeden alebo viacero
nefinanénych zahraniénych subjektov ajeho zostatok alebo
hodnota presahuje sumu 1 000 000 USD.

d) Ak je niektorou zovladajicich osdb pasivneho nefinanéného
zahrani¢ného subjektu oblan alebo rezident Spojenych Statov, ulet sa
mus{ povaZovat’ za fi¢et oznamovany Spojenym $tdtom.

E. Casovy _rémec postupov __ preverovania _ a dodatoénych  postupov

[

uplatiiovanych vo vztahu k existujiicim fié¢tom subjektov (entit).

1. Existujice uéty subjektov, ktorych zostatok alebo hodnota k 30. jinu 2014
presahuje sumu 250 000 USD, sa musia preverit’ do 30. jina 2016.

2. Existujiice uéty subjektov, ktorych zostatok alebo hodnota k 30. junu 2014
nepresahuje sumu 250 000 USD, ale presiahne sumu 1000000 USD k 31.
decembru 2015 alebo akéhokol'vek nasledujiceho roka, sa musia preverit' do
Siestich mesiacov od posledného dita kalendarmeho roka, v ktorom zostatok na
udte alebo jeho hodnota presiahne sumu 1 000 000 USD.

13



3. Ak v stivislosti s existujicim Gi¢tom subjektu nastane zmena okolnosti, na
zéklade ktorej slovenska oznamujica finandna institicia zisti alebo ma ddévod
predpokladat’, Ze Zestné vyhldsenie alebo iné dokumenty stvisiace s Gdtom st
nespravne alebo nemdzu sluzit' ako spolahlivy podklad, slovensk4 oznamujica
finan€né inStiticia je povinna op#tovne rozhodnit’ o udéte v stlade s postupmi
uvedenymi v odseku D tejto &asti.

V. Nové udty subjektov (entit). Na Glely identifikacie Gtov oznamovanych Spojenym
Staitom a uCtov vedenych nezidastnenymi finanénymi inStitiiciami spomedzi finan&nych G&tov
vedenych subjektov, ktoré boli zriadené po 1. jili 2014 vritane tohto datumu (,,nové udty
subjektov), sa uplatiiuji niZsie uvedené pravidlé a postupy.

A. U subjektov  (entit), ktoré nemusia byt predmetom preverovania,
identifikdcie alebo oznamovania. Pokial’ sa slovensk4 oznamujica finanénd inStiticia
nerozhodne inak, & uZ vo vztahu k vietkym novym udtom subjektov (entit), alebo
osobitne pre akikolvek jednoznagne identifikovanii skupinu takychto uétov, ato
v pripade, ak takéto rozhodnutie umoZiiuji vykonavajtce predpisy Slovenskej republiky,
predmetom preverovania, identifikacie alebo oznamovania nemusi byt Gget ku kreditnej
karte alebo revolvingovy let, ktory sa povaZuje za novy ucet subjektu, pokial' slovenska
oznamujica finandnd indtiticia, u ktorej je takyto udet vedeny, uplatiiuje pravidld a
postupy zamerané na zamedzenie, aby zostatok na iéte v prospech drZitel'a u€tu prekrogil
sumu 50 000 USD.

B. Ostatné nové iéty subjektov (entit). Pokial ide o nové uity subjektov (entit),
ktoré nie sti uvedené v odseku A tejto &asti, slovenskd oznamujuca finangné institicia je
povinna urit’, &i drzitel Gétu je

(i) uréenou americkou osobou;

(ii) slovenskou finandnou indtitdciou alebo inou finannou intiticiou v jurisdikcii
partnerského $tatu;

(iii) zaastnenou zahrani¢nou finannou inititiciou, zahranitnou finanénou inStiticiou
spifiajicou poZiadavky zikona FATCA alebo oslobodenym skutodnym vlastnikom prijmu
vzmysle definicii uvedenych pojmov v prislusnych predpisoch a nariadeniach
Ministerstva financii Spojenych $tatov; alebo

(iv) aktivnym nefinanénym zahraniénym subjektom alebo pasivnym nefinanénym
zahrani¢nym subjektom. :

1. Na zéklade odseku B bodu 2 tejto &asti slovenskd oznamujica finantna
institicia moéZe rozhodnat, Ze drzitel G&tu je aktivnym nefinanénym zahraniénym
subjektom, slovenskou finan¢nou institiiciou alebo inou finan&nou indtiticiou v
jurisdikcii partnerského $tatu, ak tito skuto¢nost’ oddvodnene zistf na zéklade
jeho globalneho identifikaéného &isla sprostredkovatela alebo na ziklade inych
inform4cif, ktoré si verejne dostupné alebo ich md slovenskd oznamujuca
finan¢na intitacia k dispozicii. '

2. Ak drziteP G&tu je slovenskou finanénou intiticiou alebo inou finanénou
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in3titGciou v jurisdikcii partnerského Statu, ktord IRS povaZuje za nezidastnent
finanéni institiciu, predmetny udet nie je udtom oznamovanym Spojenym $titom,
ale platby drZitelovi tiétu musia byt oznamované tak, ako je uvedené v &lanku 4
ods. 1 pism. b) dohody.

3. Vo vietkych ostatnych pripadoch slovenska oznamujiica finanéna institicia
je povinna zfskat' Cestné vyhldsenie od drZitefa wgtw, v zdujme zistenia jeho
statusu. Na zaklade tohto &estného vyhlasenia sa uplatiiuji tieto pravidla

a) Ak je drzitel Gtu wrlenou americkou osobou, slovenska
oznamujica finanni inStiticia je povinnd povaZovat ulet za tulet
oznamovany Spojenym $titom.

b) Ak je driitel uttu pasivnym nefinanénym zahraniénym
subjektom, slovenskd oznamujica finan¢na indtitlicia je povinnd
identifikovat’ ovladajice osoby v zmysle zistovania na zéklade postupov
preverovania vrdmci boja proti praniu Spinavych periazi auréit, ¢&i
niektora z tychto os6b je ob&anom alebo rezidentom Spojenych Statov na
zéklade &estného vyhlasenia od drZitela G&tu alebo takejto osoby. Ak je
niektord z tychto osdb obfanom alebo rezidentom Spojenych Stitov,
slovenskd oznamujica finan&né indtitucia je povinnd povaZovat’ takyto
ket za i¢et oznamovany Spojenym 3Stdtom.

c) Ak je drzitel uétu
(i) americkou osobou, ktoré nie je uréenou americkou osobou;

(ii) slovenskou finanénou institiciou alebo inou finanénou institiciou v
jurisdikeii partnerského Statu podPa odseku B bodu 3 pism. d) tejto &asti;

(iii) zGZastnenou zahraninou finandnou institiciou, zahrani¢nou
finan&nou inititiciou splfiajuicou poZiadavky zskona FATCA alebo
oslobodenym skutodnym vlastnikom prfjmu v zmysle definicii tychto
pojmov v prisluinych predpisoch a nariadeniach Ministerstva financii
Spojenych Statov;

(iv) aktivnym nefinanénym zahraniénym subjektom; alebo

(v) pasivnym nefinandnym zahraniénym subjektom, v ktorom Ziadna
zjeho ovladajicich oséb nie je ob&anom alebo rezidentom Spojenych
Statov, v takom pripade Gdet nie je Gi¥tom oznamovanym Spojenym Statom
a nie je potrebné oznamovat’ Ziadne informécie o takomto udte.

d) Ak drzitel uitu je nezifastnenou finanénou institiciou (vratane
slovenskej finan¢nej institicie alebo inej finanénej institicie v jurisdikcii
partnerského §tatu, ktord IRS povaZuje za nezidastneni finan¢nd
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inStiticiu), takyto wdet nie je i&tom oznamovanym Spojenym 3tatom, ale
platby drziteTovi i¢tu musia byt oznamované tak, ako je uvedené v &lanku
4 ods. 1 pism. b) dohody.

VL. Osobitné pravidld a vymedzenie pojmoy. Pri vykondvani vy&Sie uvedenych postupov
hibkového preverovania sa uplatiiuji tieto dodato&né pravidla a definicie

A. Cestné vyhldsenia a pisomné dokazy. Slovenska oznamujica finan&na institicia
nesmie vychddzat' z estnych vyhldseni alebo pisomnych dokazov, ak zisti alebo ma
dovod predpokladat, Ze &estné vyhldsenie alebo pisomny dékaz je nespravne alebo
nemoZe sluzZit’ ako spol'ahlivy podklad.

B. Vymedzenie pojmov. Na ucely tejto prilohy Isa uplatiiuje niZSie uvedené
vymedzenie pojmov.

1. Postupy preverovania v rdmci boja proti praniu $pinavych pefiazi. Pod
pojmom ,,postupy preverovania v ramci boja proti praniu Spinavych pefiazi®
sa rozumeju postupy hibkového preverovania, ktoré slovenska oznamujica
finanéna institicia uplatiiuje vodi svojim klientom na zdklade poZiadaviek
v oblasti prania $pinavych peilazi alebo podobnych poZiadaviek Slovenskej
republiky, ktoré sa vzt'ahuji na slovenskid oznamujiicu finanéni institiciu.

2. Nefinanény zahrani¢ny subjekt E). Pod pojmom ,nefinanény
zahrani¢ny. subjekt (entita)* sa rozumie ka?dy neamericky subjekt (entita),
ktory nie je zahrani¢nou finantnou institiciou v zmysle definicie podla
prisluSnych predpisov anariadeni Ministerstva financii Spojenych 3tatov
alebo je subjektom podra odseku B bodu 4 pism. j) v tejto Easti, priCom tento
pojem zahrfia aj kaZdy neamericky subjekt (entitu), ktory bol zaloZeny
v Slovenskej republike alebo v inej jurisdikcii partnerského Stitu anie je
finan¢nou indtiticiou. '

3. Pasivny nefinanény zahranitny subjekt (NFFE). Pod pojmom ,pasivny
nefinanény zahrani¢ny subjekt sa rozumie akykoPvek nefinanény zahraniny
subjekt (entita), ktory nie je

(i) aktivnym nefinangnym zahrani¢nym subjektom, alebo

(ii) zahrani¢nou osobnou spolognostou (partnerstvom) alebo zahraniénym
zvereneckym fondom (trustom) opravnenymi ukladat® dafi vyberant zraZkou
podla prisluinych predpisov anariadeni Ministerstva financii Spojenych
Statov.

4. Aktivny nefinanény zahraniény subjekt (NFFE). Pod pojmom ,aktivny
nefinanény zahraniny subjekt (entita)* sa rozumie akykolvek nefinanény

zahrani¢ny subjekt (entita), ktory spliia ktorékolvek z tychto kritérii
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a)

b)

d

Menej neZ 50 percent hrubého prijmu nefinanéného zahrani¢ného
subjektu za predchadzajuci kalendarny rok alebo iné prisluiné
oznamovacie obdobie tvori pasivny prijem a menej neZ 50 percent
aktiv vdrZbe nefinanného zahraniéného subjektu podas
predchidzajiceho kalenddrneho roka alebo iného prisluiného
oznamovacieho obdobia tvoria aktiva, ktoré vytvaraju pasivny prijem

.alebo ich ma subjekt v drZbe na el tvorby pasivneho prijmu;

Akcie nefinanéného zahraniéného subjektu sa beZne obchoduji na
zriadenom trhu s cennymi papiermi alebo nefinanény zahraniény
subjekt je prepojenou osobou vo vztahu k subjektu, ktorého akcie sa
obchodujii na zriadenom trhu s cennymi papiermi;

Nefinanény zahraniény subjekt bol zriadeny v zdmorskom Uzemi
Spojenych $tatov (U.S. Territory) a vSetci vlastnici prijemcu platieb su
v dobrej viere rezidentmi v zdmorskom Yizemi Spojenych $tatov (U.S.
Territory);

Nefinanénym zahraniénym subjektom je vldda (ind ako vlada
Spojenych §tatov), administrativno-politicka jednotka takejto vlady
(medzi ktoré, aby sa prediflo pochybnostiam, patri federalny $tat,
provincia, okres alebo obec), alebo $tatny orgdn plniaci funkciu takejto
vlady alebo jeho administrativno-politickej  jednotky, vlada
zédmorského tizemia Spojenych §tiatov, medzindrodna organizicia, ind
ako centralna emisna banka Spojenych $tatov alebo subjekt (entita),
ktory je vo vylutnom vlastnictve jedného alebo viacerych subjektov
(entit) uvedenych vysSie;

VSetky aktivity nefinan¥ného zahrani¢ného subjektu v podstate
pozostavaji z drzby (veelku alebo sasti) nesplatenych akcii jednej
alebo viacerych dcérskych spolognosti vykonavajicich podnikatel'ski
¢innost, alebo poskytovania financovania a sluZieb takymto dcérskym
spolo€nostiam, ktorych predmet podnikania sa li8i od podnikania
finandnej instittcie, okrem pripadu, ked’ subjekt (entita) neziska status
nefinanéného zahraniéného subjektu, ak takyto subjekt (entita)
vykondva &innost’ alebo vystupuje ako investiény fond, napriklad ako
fond stkromného kapitalu, fond rizikového kapitalu, fond na Ggelové
odkupy alebo akykoFPvek investiény nastroj/produkt, i¢elom ktorého je
akvizicia alebo financovanie spolognosti a nislednd majetkova Géast’
v takychto spolonostiach formou kapitalovych aktiv na investiéné
ucely;

Nefinanény zahraniény subjekt (entita) este nevykonava podnikatelski
innost’ a nem4 Ziadnu prevédzkovi histériu, ale investuje kapital do
aktiv scielom vykonavat podnikatePsku &innost, ktora sa liSi od
podnikania finan&nej inititicie; nefinanény zahraniény subjekt straca
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g

h)

»

opravnenie na takdito vynimku k datumu, ktory nastdva 24 mesiacov
po datume pociatoéného zaloZenia nefinanéného zahraniéného
subjektu;

Nefinanény zahraniény subjekt (entita) nebol finan&nou institiiciou
pocas uplynulych piatich rokov a je v procese likvidacie svojich aktiv
alebo v procese reorganizicie sciefom pokratovat vo svojej
podnikatel'skej ¢innosti alebo obnovit’ takito podnikatel'skd &innost,
ktora sa 1i8i od podnikania finan¢nej institicie;

Nefinanény zahraniény subjekt (entita) sa primarme zaobera
finanénymi a zaistovacimi transakciami s prepojenymi subjektmi
(entitami), ktoré nie st finanénymi in$tituciami, alebo v ich prospech,
prifom neposkytuje finanné ani =zaistovacie sluzby Ziadnemu
subjektu, ktory nie je prepojenym subjektom (entitou), pod
podmienkou, Ze predmet podnikatel'skej &innosti skupiny takychto
prepojenych subjektov (entit) sa 1i$i od podnikania finan¢nej inStiticie;

Nefinanény zahraniény subjekt (entita) je ,,vyilatym nefinanénym
zahraniénym subjektom® podla pristu$nych predpisov a nariadeni
Ministerstva financii Spojenych $tatov; alebo

Nefinan&ny zahraniény subjekt spliia vetky tieto poZiadavky:

i. je zaloZeny avykondva svoju &innost v mieste svojho sidla
vylune: na ndboZenské, charitativne, vedecké, umelecké,
kultirne, 3portové alebo vzdelavacie u&ely; alebo je zaloZeny a
vykondva ¢&innost v mieste svojho sidla ako profesijnd
organizicia, obchodné zdruZenie, obchodnd komora, odborové
zdruZenie, poPnohospodarska alebo zahradnicka organizicia,
ob&ianske zdruZenie alebo organizicia, ktora sa zaobera vylu¢ne
&innost'ou za uéelom podpory socialnej starostlivosti;

ii. je oslobodeny od dane z prijmu v mieste svojho sidla/rezidencie;

iii. nemé akciondrov alebo &lenov, ktori maju majetkové prava alebo
ugast’ na prijmoch alebo majetku;

iv. zékony platné v mieste sidla nefinan&ného zahrani¢éného subjektu
(entity) alebo dokumenty zakladajiice nefinantny zahrani¢ny
subjekt neumoZiiuju prerozdelovanie prijmov alebo majetku
nefinanéného zahraniéného subjektu (entity) alebo ich pouZitie
v prospech sikromnych os6b alebo subjektov, ktoré sa
nezaoberaji charitativnou ¢&innostou, na iné uely neZ
vykonévanie charitativnych &innosti nefinanéného zahrani¢ného
subjektu, alebo ako primerand odmena za poskytnuté sluZby
alebo thrada ekvivalentna redlnej trhovej cene majetku, ktory bol
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C.

predmetom kiipy zo strany nefinanéného zahraniéného subjektu
(entity); a

v. zékony platné v mieste sidla nefinan&ného zahrani¢ného subjektu
(entity) alebo dokumenty zakladajice nefinanény zahraniény
subjekt (entity) vyZaduji, aby pri likvidacii alebo zruSeni
nefinanéného zahraniéného subjektu (entity) presli vietky jeho
aktiva na vladny subjekt alebo ini neziskovii organiziciu, alebo
prepadli v prospech $tatnej spravy v mieste sidla nefinancného
zahraniéného subjektu (entity) alebo v prospech niektorej z jej
administrativno-politickych jednotiek.

5. Existujici det. ,Existujici afet® znameni finantny udet vedeny
oznamujicou finanénou indtiticiou k 30. jinu 2014.

Pravidl4 spijania zostatkov na iiétoch a prevodu mien.

1. Spédjanie détov fyzickych oséb. Pri uréovani sihrného zostatku alebo
stihrnnej hodnoty finanénych Gétov vedenych pre dani fyzicka osobu je slovenské
oznamujuca finan¢nd institicia povinné spojit’ vietky finanéné ulty, ktoré vedie
slovenskd oznamujica finanéné institiicia alebo prepojeny subjekt (entita) len
vrozsahu, vktorom informa&né systémy slovenskej oznamujicej finan¢nej
indtiticie umoZiiuji prepijat’ finanéné udty sjednotlivymi udajmi, ako je
napriklad &islo klienta alebo daiiové identifikatné &islo, a spéjat’ zostatky na
u¢toch alebo ich hodnoty. KaZdému drZitel'ovi spoloéného finangného u&tu bude
pri uplatiiovani poZiadaviek tykajticich sa spajania podla tohto odseku 1 vysSie
priradeny celkovy zostatok alebo hodnota spolo€ného finanéného uctu.

2. Spdjanie Giétov subjektov (entit). Pri urovani sihmného zostatku alebo
stihrmnej hodnoty finanénych Utov vedenych na dany subjekt (entitu) je
slovenskd oznamujica finanén4 institiicia povinna vziat’ do ivahy vietky finan&né
uéty, ktoré vedie slovenskd oznamujica finaninéd intitticia alebo prepojeny
subjekt len v rozsahu, vktorom informa&né systémy slovenskej oznamujicej
finan¢nej indtiticie umoZiiuji prepajat’ finantné Gty s jednotlivymi uidajmi, ako
je napriklad &islo klienta alebo dattové identifikané &islo, a spéjat’ zostatky na
u¢toch alebo ich hodnoty.

3. Osobitné pravidld spdjania iitov uplatiiované v pripade manaZérov
pre _styk s klientmi. Pri urdovani sihrmného zostatku alebo sithrnnej hodnoty
finanénych G¢tov vedenych pre uriti osobu s ciefom zistit, ¢i finanény Gcet je
uttom s vysokou hodnotou, slovenskd oznamujica finanna institicia je tieZ
povinnd spojit vietky finanéné G&ty, o ktorych manaZér pre styk s klientmi
disponuje informéciami alebo ma dbévod predpokladat, Ze st priamo alebo
nepriamo vlastnené, kontrolované alebo zriadené (inym spdsobom neZ vo funkcii
zmocnenca) tou istou osobou.
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D.

4, Pravidlo pre prevod mien. Pri urovani zostatku alebo hodnoty
finanénych udtov vedenych v mene inej neZ americky dolar je slovenska
oznamujlica finanéné institicia povinna previest’ limitné sumy uvedené v prilohe
I v americkych doléroch na prislu$ni menu pouZitim zverejneného aktuédlneho
kurzu stanoveného v posledny deii kalendarneho roka, ktory predchadza roku,
v ktorom slovenskéd oznamujiica finanénd institicia zistuje takyto zostatok alebo
hodnotu.

Pisomné dékazy. Medzi pripustné pisomné dokazy na uéely tejto prilohy I patri:

1. potvrdenie o datiovej rezidencii, ktoré vydal prislu$ny orgén $titnej spravy
(napriklad vlada alebo jej §tatny organ, pripadne obec) prislu$ny v jurisdikeii,
ktoru prijemca platby uvadza ako svoje bydlisko alebo sidlo (rezidenciu).

2. v pripade fyzickej osoby akykolvek platny doklad totoZnosti vydany
opravnenym organom Stétnej spravy (napriklad vladou, iradom, alebo obcou), na
ktorom je uvedené meno fyzickej osoby aktory sa beZzne pouZiva na ucely
zistovania totoZnosti.

3. v pripade subjektu (entity) akykolvek tradny dokument vydany
opravnenym organom $tatnej spravy (napriklad vlddou, tiradom alebo obcou), na
ktorom je uvedeny ndzov subjektu a adresa jeho hlavného sidla v krajine (alebo
zamorskom Uzemi Spojenych Statov), v ktorej sa tento subjekt povaZuje za
rezidenta, alebo krajiny (alebo zamorského tizemia Spojenych $tatov), v ktorej bol
subjekt (entita) zaloZeny alebo zriadeny.

4, v pripade finan¢ného tu vedeného v krajine s pravidlami v oblasti boja
proti praniu $pinavych peiiazi schvalenymi zo strany IRS v stvislosti s dohodou
o opravnenom sprostredkovatelovi (podfa definicie tohto pojmu v prisluinych
predpisoch a nariadeniach Ministerstva financii Spojenych S$titov), sa méZu
s vynimkou formuldrov W-8 alebo W-9 pouZit' akékol'vek dokumenty uvedené
v prilohe k dohode o oprdvnenom sprostredkovatelovi, ktoré krajina uvddza na
ucel identifikécie fyzickych osdb alebo subjektov. :

5. akykolvek finanény vykaz, informicia o iverovej schopnosti klienta
vypracovana trefou stranou, navrh na vyhlasenie konkurzu alebo sprava
amerického Vyboru pre cenné papiere a burzu.

Alternativne postupy pre finanéné téty oprivnenych osob na zdklade poistnej
zmluvy s odkupnou hodnotou. Slovenskd oznamujiica finanné institticia méZe

predpokladat’, Ze opravnend osoba (ind neZ drZitel) na zdklade poistnej zmluvy
s odkupnou hodnotou, ktor& je prijemcom pozostalostne) davky, nie je uréenou

americkou osobou a mdZe povaZovat' takyto finanény udet za uet, ktory nie je Giftom
oznamovanym Spojenym §titom pokial slovenskd oznamujica finanéné inStiticia

nedisponuje informaciou alebo nema d6évod predpokladat’, Ze opravnend osoba je uréenou

americkou osobou. Slovensk4 oznamujtica finan¢na intiticia mé dévod predpokladat’, Ze

20



opravnend osoba na zaklade poistnej zmluvy s odkupnou hodnotou je uréenou americkou
osobou, ak informéicie, ktoré slovenskd oznamujuca finan¢nd inStiticia ziskala
v stvislosti s opravnenou osobou, obsahujut indicie prisluinosti k Spojenym $tatom podl'a
Casti II odseku B bodu 1 tejto prilohy I. V pripade, ak slovenska oznamujtica finan¢né
inStitacia disponuje informaciou alebo ma dovod predpokladat’, Ze opravnené osoba je
urtenou americkou osobou, je povinnd konat’ v stlade s postupmi podra &asti II odseku B
bodu 3 tejto prilohy I.

F. Pouzitie informacii tretich strdn. Bez ohl'adu na pripadni vol'bu podFa &asti I odseku C
tejto prilohy I, Slovenska republika méZe umozZnit’ slovenskej oznamujlicej finan¢nej
indtiticii, aby vychédzala z postupov hibkového preverovania vykonanych tretimi
stranami v silade s prisludnymi predpismi anariadeniami Ministerstva financii
Spojenych §tatov.

G. Alternativne postupy pre nové uéty otvorené pred nadobudnutim platnosti tejto
dohody.

1. Uplatiovanie. Ak Slovenské republika poskytla pisomné oznamenie Spojenym 3$tatom pred
nadobudnutim platnosti tejto dohody, Ze k 1. jilu 2014 Slovenska republika nemala zavedenu
pravomoc na vyZadovanie od slovenskych oznamujticich finanénych institicii bud’:

@) aby poZadovali od drZitePov novych G&tov fyzickych os6b, aby predloZili &estné
vyhlésenie uvedené v &asti II1. tejto prilohy I, alebo

(ii)  vykondvali postupy hlbkového preverovania tykajice sa novych G&tov subjektov
(entit) uvedenych v &asti V. tejto prilohy I, potom slovenské oznamujiice finanéné
inStiticie moZu uplatiiovat’ alternativne procediry popisané v odseku G bode 2 tejto
¢asti tam, kde je ich moZné uplatnit, na takéto nové Gty namiesto postupov inak
poZadovanych na zéklade tejto prilohy 1.

Alternativne postupy popisané v odseku G bode 2 tejto &asti sa uplatnia len na tie nové ucty
fyzickych osdb alebo nové ity subjektov (entit) tam, kde je ich moZné uplatnit’, ktoré boli
otvorené skor ako:

@) vdefi, ked je Slovenskd republika schopnd vynucovat od slovenskych
oznamujicich finanénych indtiticii, aby uplatiiovali proceddiry hlbkového
preverovania popisané v &asti IIl. alebo &asti V. tejto prilohy I tam, kde je ich
moZné uplatnit, ditum ktorého pisomne ozndmi Slovensk4 republika Spojenym
§tatom ku diiu nadobudnutia platnosti tejto dohody, alebo

(ii) v deii nadobudnutia platnosti tejto dohody.

Ak sa alternativne postupy pre nové ity subjektov (entit) otvorené diia 1. jila 2014 alebo po
tomto ddtume a pred 1. janudrom 2015 uvedené v odseku H tejto Casti uplatiiuji na vietky nové
acty subjektov (entit) alebo na jasne stanoveni skupinu takychto uétov, alternativne postupy
uvedené v tomto odseku G sa nesmi uplatiiovat’ na nové G&ty subjektov (entit). Pre vietky iné
nové Gty si slovenské oznamujiice finaniné in3titicie povinné uplatiiovat’ postupy hibkového
preverovania uvedené v &asti II1. alebo v &asti V. tejto prilohy I tam, kde je ich moZné uplatnit’,
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na urdenie toho, ¢&i ide o ket oznamovany Spojenym $tatom alebo o i¢et drZany nezicastnenou
finan¢nou institiciou.

2. Alternativne procedury.

a)

b)

Do jedného roka odo diia nadobudnutia platnosti tejto dohody st slovenské oznamujice

finan¢né institicie povinné:

6)) v nadviiznosti na nové udty fyzickych os6b uvedené v odseku G bode 1 tejto Casti
poZzadovat' &estné vyhlasenie uvedené v &asti IIl. tejto prilohy I a potvrdit
primeranost’ takéhoto vyhlasenia v siilade s postupmi uvedenymi v &asti III. tejto
prilohyI,a

(ii) v nadviznosti na nové Gty subjektov (entit) uvedenych v odseku G bode 1 tejto
tasti vykondvat postupy hibkového preverovania uvedené v &asti V. tejto prilohy I
a poZadovat’ informécie na zdokumentovanie uétu vritane akéhokolvek Eestného
vyhlasenia  poZadovaného  podfa dasti V. tejto  prilchy L

Slovenska republika je povinna oznamit” akykol'vek novy G&et, ktory je identifikovany na
zaklade odseku G bode 2 pism. a) tejto &asti ako ulet oznamovany Spojenym Stitom
alebo tiket drzany nezi¢astnenou finanénou institiciou tam, kde je to moZné uplatnit, ku
diiu, ktory nastane neskor:

@) k 30. septembru nasledujiicemu po dni, ked’ bol ulet identifikovany ako ulet
oznamovany Spojenym $tatom alebo ako UCet drZany neziiéastnenou finanénou
in§titdciou tam, kde je to moZné uplatnit’, alebo

(i) 90 dni po tom, o bol tiget identifikovany ako et oznamovany Spojenym $tatom
alebo ako Gdet drZzany nezifastnenou finanénou institiiciou tam, kde je to mozné
uplatnit’.

Informécia, ktord sa poZaduje oznamit' vo vizbe na takyto novy Glet je akdkol'vek
informéacia, ktord by sa oznamovala na zdklade tejto dohody, ak by bol novy tcet
identifikovany ako ufet oznamovany Spojenym §titom alebo ako tUet drZany
nezidastnenou finanénou institiciou tam, kde je to moZné uplatnit, ku dilu otvorenia
takéhoto uctu.

Do détumu, ktory nasleduje jeden rok po nadobudnuti platnosti tejto dohody, slovenské

oznamujiice finan&né institicie s povinné zrulit’ akykol'vek novy Géet uvedeny v odseku

G bode 1 tejto Casti, pre ktory nebolo moZné zabezpelit' poZadované &estné vyhlasenie

a alebo inti dokumentéciu podPa postupov uvedenych v odseku G bode 1 pism. a) tejto

¢asti. Navy$e, do détumu, ktory nasleduje jeden rok po nadobudnuti platnosti tejto

dohody, slovenské oznamujice finanéné in§titicie sG povinné

@ s ohPadom na zru$enie Gétov, ktoré pred takymto zruSenim boli novymi hétami
fyzickych osdb (bez ohPadu na to, ¢&i i8lo o Gdty vysokej hodnoty), vykonat
postupy hibkového preverovania uvedené v &asti II. odseku D tejto prilohy I,
alebo

(ii) sohladom na takto zruSené ulty, ktoré pred takymto zrufenim boli novymi
i¢tami subjektov (entit), vykonat postupy hibkového preverovania uvedené
v Casti IV. tejto prilohy 1.

22



d) Slovenska republika je povinnd oznamovat akykoIvek zrufeny udet v nadvidznosti na
odseku G bode 2 pism. c) tejto &asti ako Get oznamovany Spojenym $tatom alebo ako
tcet drzany nezii¢astnenou finan¢nou institdciou tam, kde je to moZné uplatnit, ku diiu,
ktory nastane neskoér:

@) k 30. septembru nasledujicemu po dni, ked’ bol ucet identifikovany ako udet
oznamovany Spojenym $titom alebo ako et drzany nezilastnenou finantnou
in§titiciou tam, kde je to moZné uplatnit’, alebo

(ii) 90 dni po tom, &o bol et identifikovany ako idet oznamovany Spojenym S$tatom
alebo ako Ucet drzany nezicastnenou finan¢nou institiciou tam, kde je to mozZné
uplatnit’.

Informdcia, ktord sa poZaduje ozndmit’ vo vézbe na takyto zruSeny udet je akdkoPvek
inform4acia, ktord by sa oznamovala na ziklade tejto dohody, ak by bol Wuget
identifikovany ako uCet oznamovany Spojenym $titom alebo ako wlet drzany
neztgastnenou finan¢nou indtiticiou tam, kde je to moZné uplatnit’, ku diiu otvorenia
takéhoto udtu.

H. Alternative postupy pre nové ity subjektov (entit) otvorené 1. jiila 2014 alebo po tomto
diatume a pred 1. janudrom 2015,

Pre nové uty subjektov (entit) otvorené 1. jula 2014 alebo po tomto ditume apred 1.
janudrom 2015, ¢&i v nadvéiznosti na vietky nové udty subjektov (entit) alebo oddelene,
v nadviznosti na akékol'vek jasne identifikované skupiny takychto iétov méZe Slovenské
republika umoZnit’ slovenskym oznamujicim finanénym inStiticidm, aby zaobchddzali
s takymito w&tami ako s existujicimi G&tami subjektov auplatiiovali postupy hibkového
preverovania ako v pripade existujiicich G¢tov subjektov (entit) uvedené v &asti IV. tejto
prilohy I namiesto procedar hil;kového preverovania uvedenych v &asti V. tejto prilohy I.
'V takomto pripade, postupy hlbkového preverovania &asti IV. tejto prilohy Isa musia
uplatiiovat” bez ohPadu na zostatok na 1uéte alebo sumy uvedené v &asti IV. odseku A tejto
prilohy L.
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Priloha IT

S niZ$ie uvedenymi subjektmi sa bude zaobchédzat’ ako s oslobodenymi skuto¢nymi vlastnikmi
prijmu alebo pripadne ako so zahraniénymi finanénymi inStiticiami spiiiajicimi poZiadavky
a niZ8ie uvedené ity su vyiiaté spod definicie finanénych G&tov.

Tuto prilohu II je moZné upravit' na zéklade vzdjomného pisomného rozhodnutia alebo dohody
medzi prislu$nymi organmi Slovenskej republiky a Spojenych 3tatov

(1) aby zahfiiala daldie subjekty (entity) a GSty, ktoré predstavujii nizke riziko, Ze budu
vyuZivané americkymi osobami na vyhybanie sa plateniu dani v Spojenych 3tatoch, a ktoré su
podobnej povahy ako subjekty (entity) a udty popisané v tejto prilohe II k ddtumu podpisu
dohody; alebo

(2) aby znej boli vyiaté subjekty (entity) auéty, ktoré z ddvodu zmenenych okolnosti uz
nepredstavuju nizke riziko, Ze budu vyuZivané americkymi osobami na vyhybanie sa plateniu
dani v Spojenych $tatoch. KaZdé takéto doplnenie alebo vypustenie textu nadobuida uinnost’
k datumu podpisu vzdjomnej dohody, pokial’ v nej nie je uvedené inak.

Oslobodeni skutoéni vlastnici prijmu okrem fondov. NiZ$ie uvedené subjekty (entity) sa
povaZzuji za slovenské neoznamujice finandné inStiticie a za oslobodenych skutonych
vlastnikov prijmu na ti¢ely § 1471 a 1472 datiového zdkona Spojenych Stitov s vynimkou vo
vzt'ahu k platbe, ktord pochddza z pohPadavky drZanej v stvislosti s obchodnou finan¢nou
&innostou takého typu, ktory realizuje 3pecifikovand poistovacia spoloénost’ institicia
spravy a uschovy finan&nych aktiv alebo vkladové institicia.

A. Vladny subjekt. Vlida Slovenskej republiky, akadkolvek administrativno-politicka
jednotka Slovenskej republiky (medzi ktoré, v zdujme vylicenia pochybnosti, patri Stat,
spravna jednotka, kraj alebo obec) alebo akakol'vek agentiira alebo pomocna organizicia
vo vylu¢nom 3tatnom vlastnictve Slovenskej republiky, alebo akykoPvek jeden alebo
viacero z uvedenych subjektov (kazdy samostatne sa oznaduje ako ,,vladny subjekt
Slovenskej republiky*). Do tejto kategérie patria neoddelitené sicasti, ovladané subjekty
a podradené politické utvary Slovenskej republiky.

1. Neoddelitefnd sulast Slovenskej republiky je akékoPvek osoba, organizicia,
agenttra, urad, fond, pomocnd organizdcia alebo iny organ, bez ohfadu na jeho
oznalenie, ktory predstavuje vladny organ Slovenskej republiky. Cisté prijmy
vladneho organu sa musia pripisovat na jeho vlastny et alebo na iné Glty
Slovenskej republiky, pritom Ziadna &ast’ z nich nesmie plynit’ v prospech Ziadnej
sikromnej osoby. Neoddelitefnou st¢astou nie je fyzickd osoba, ktord je
panovnikom, $tatnym tradnikom alebo spravcom a ktora kona ako sikromné osoba
alebo vo svojom osobnom ziujme.

2. Ovlddany subjekt (entita) je subjekt, ktory je formdine oddeleny od Slovenskej
republiky, alebo inym spdsobom predstavuje samostatny pravny subjekt, ak

a) je tento subjekt priamo, alebo prostrednictvom jedného alebo viacerych
ovlidanych subjektov vyhradne vlastneny a ovliddany jednou alebo viacerymi
vladnymi subjektmi Slovenskej republiky;
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b) sa &isté prijmy tohto subjektu pripisujii na jeho vlastny tidet alebo na uéty jedného
alebo viacerych vladnych subjektov Slovenskej republiky, pri¢om Ziadna &ast’
z nich neplynie v prospech Ziadnej sitkkromnej osoby; a

c) pri zruSeni tohto subjektu prechddza jeho majetok na jeden alebo viacero
vladnych subjektov Slovenskej republiky.

3. Prijem sa nepovaZuje za plyntci v prospech sikromnych osdb, ak si tieto osoby
urlenymi opravnenymi prijemcami vliddneho programu, pri€om tento program je
urleny na vykon d&innosti vo vSeobecnom verejnom zaujme, alebo sa tyka
administrativnych &innosti na niektorej trovni vlady. Bez ohl'adu na vysiie uvedené
sa viak prijem povaZuje za plynici v prospech sikromnych osdb, ak tento prijem
plynie zvyuZitia vlddneho subjektu na vykon podnikania, napriklad v oblasti
bankovnictva, v rdmci ktorého poskytuje finan¢né sluZzby stikromnym osobam.

B. Medzindrodni organizdcia. Akékol'vek medzindrodna organizécia alebo agentira v jej
vyluénom vlastnictve alebo jej pomocnd organizdcia. Do tejto kategdrie patri akdkoFvek
medzivlddna organizécia (vratane nadnérodnej organizacie),

(1) ktoru primarne tvoria iné vlady, ako vlada Spojenych $tatov,
(2) ktora m4 uzavreti platmi dohodu o sfdle so Slovenskou republikou a
(3) ktorej prijem neplynie v prospech sikromnych oséb.

C. Centrilna banka. Intiticia, ktord je zo zdkona alebo z poverenia vlady ustanovena za
hlavny orgén, iny ako samotna vldda Slovenskej republiky, ktory vydava néstroje, ktoré
si v obehu ako tradnd mena. Sti€astou centrdlnej banky méZe byt’ pomocné organizicia,
ktora je samostatna od vlady Slovenskej republiky, bez ohPadu na to, &i je vyhradne alebo
¢iastoCne vlastnena Slovenskou republikou.

Fondy povaZzované za oslobodenvch skutonvch vlastnfkov prijmu. NiZiie uvedené
subjekty sa povaZuji za slovenské neoznamujice finandné inStiticie aza oslobodenych
skutoénych vlastnikov prijmu na Gi¢ely § 1471 a 1472 datiového zdkona Spojenych $tatov.

A. Déchodkovy fond spiiiajéici podmienky podPa Zmluvy. Fond zriadeny v Slovenskej
republike za predpokladu, Z¢ fond ma nérok na vyhody zo Zmluvy ohPadom prijmov,

ktoré mu plyni zo zdrojov na tizemi Spojenych $titov (alebo by mal na takéto vyhody
nérok, ak by mu takéto prijmy plynuli) ako rezidentovi Slovenskej republiky, ktory spliia
akékoPvek platné poZiadavky na obmedzenia vyhod zo Zmluvy aktorého hlavnou
¢innostou je sprava alebo poskytovanie penzijnych alebo déchodkovych davok.

B. Déchodkovy fond so Sirokou tidast'ou. Fond zriadeny v Slovenskej republike na Ggely
poskytovania dochodkovych davok, davok v invalidite alebo pozostalostnych dévok,
alebo ich kombinécii. prijemcom, ktori st suasnymi alebo byvalymi zamestnancami
(alebo osobami uréenymi takymito zamestnancami) jedného alebo viacerych
zamestnéavatelov, ako odplata za poskytnuté sluzby za podmienky, Ze fond

1. nemd iba jediného prijemcu s ndrokom na viac ako pét’ percent z majetku fondu;



2. podlicha regulacii zo strany vlady aprislu$nym dafiovym orgénom Slovenskej
republiky kaZdoro&ne oznamuje informécie o svojich prijemcoch; a

spiiia aspoii jednu z niz$ie uvedenych poziadaviek:

a)

b)

d

fond je v Slovenskej republike vieobecne oslobodeny od dane z investi¢nych
prijmov v silade s pravnymi predpismi Slovenskej republiky z dévodu svojho
postavenia ako déchodkovej alebo penzijnej schémy;

fond ziskava najmenej 50 percent celkovych svojich prispevkov (okrem prevodu
majetku zinych pldnov uvedenych v odsekoch AaZ D tejto &asti alebo
z déchodkovych a penzijnych G&tov uvedenych v asti V odseku A bode 1 tejto
prilohy II) pochadza od financujicich zamestnavatelov;

rozdelovanie alebo &erpanie prostriedkov z fondu si moZné, len ked nastand
urdené udalosti tykajice sa odchodu do déchodku, invalidity alebo amrtia (okrem
prevodu prostriedkov do inych déchodkovych fondov uvedenych v odseku A az
D tejto &asti alebo na dochodkové a penzijné Gty uvedené v dasti V odseku A
bode 1 tejto prilohy II), alebo sa na vyplatu alebo vyber prostriedkov pred
vznikom takychto uréenych udalosti vzt'ahuje zmluvné pokuta;

prispevky (okrem niektorych povolenych kompenzatnych prispevkov) od
zamestnancov do fondu st obmedzené vyskou dosiahnutého prijmu zamestnanca
alebo nesmi prekrodit sumu 50000 USD za rok, pri uplatneni pravidiel
stanovenych v prilohe I tykajicich sa spajania Gétov a prevodu mien.

C. Déchodkovy fond s tizkou @éast'ou. Fond zaloZeny v Slovenskej republike na tgely
poskytovania dochodkovych dévok, davok v invalidite alebo pozostalostnych davok
prijemcom, ktorf st si€asnymi alebo byvalymi zamestnancami (alebo osobami uréenymi
takymito zamestnancami) jedného alebo viacerych zamestnavatelov, ako odplata za
poskytnuté sluZby za podmienky, Ze

1. fond m4 menej ako 50 udastnikov;

2. do fondu prispieva jeden alebo viacero zamestnavatelPov, ktori nie si investiénymi
subjektmi alebo pasivnymi nefinanénymi zahrani¢nymi subjektmi;

3.

prispevky do fondu platené zamestnancami a zamestndvatelmi (okrem presunu aktiv

z déchodkovych spifiajicich podmienky podfa Zmluvy uvedengch v odseku A tejto
¢asti alebo z déchodkovych a penzijnych u&tov uvedenych v &asti V odseku A bode
1 tejto prilohy II) si obmedzené odkazom na vysku prijmu, alebo kompenzaicie

zamestnanca,

udastnici fondu, ktori nie s rezidentmi Slovenskej republiky, nemaji narok na viac
ako 20 percent majetku fondu; a



1L

5. fond podlieha regulacii zo strany vlady a prislu$nym dafiovym orgdnom Slovenske;j
republiky kaZzdoro&ne ro€ne oznamuje informécie o svojich prijemcoch.

D. Déchodkovy fond oslobodeného skuto&ného vlastnika prijmu. Fond zriadeny

v Slovenskej republike oslobodenym skutoénym vlastnikom prijmu na Glely
poskytovania ddchodkovych dévok, ddvok v invalidite alebo pozostalostnych davok
opravnenym osobam alebo ugastnikom, ktori s silasnymi alebo byvalymi
zamestnancami oslobodeného skutoiného vlastnika prijmu (alebo osobdm uréenym
takymito zamestnancami), alebo ktori nie st sti¢asnymi alebo byvalymi zamestnancami,
ak sa davky tymto oprdvnenym osobdm alebo tulastnikom poskytujit ako odplata za
osobné sluZzby poskytnuté oslobodenému kone¢nému vlastnikovi prijmu.

. Investi¢ny subjekt (entita) vo vyluénom vlastnictve oslobodenych skutoénych

vlastnikov primu. Subjekt (entita), ktory je finanénou institiciou Slovenskej republiky
vylu¢ne z doévodu, Ze je investiénym subjektom, pod podmienkou, Ze kaZzdy priamy
drzitel’ majetkového podielu v danom subjekte je oslobodenym skutoénym vlastnikom
prijmu, akaZdy priamy drZitel' dlhového podielu v danom subjekte je bud’ vkladovou
ingtiticiou (v stvislosti s iverom poskytnutym takémuto subjektu), alebo oslobodenym
skutonym vlastnikom prijmu.

Malé finanéné inStiticie alebo finanéné inStiticie obmedzeného rozsahu, ktoré sa
kvalifikuji _ako zahraniéné finan¢né inStiticie dodrZiavajice poZiadavky. NiZsie
uvedené subjekty sd slovenskymi neoznamujicimi finanénymi inStiticiami, ktoré¢ sa
povaZuji za zahrani¢né finanéné institicie dodrZiavajice poziadavky na ulely § 1471
daifového zdkona Spojenych $titov.

A. Finan¢na inStitGcia s miestnou klientskou zdkladiiou. Finandné institiicia, ktord spiﬁa

nasledovné poZiadavky:

1. Finangnd in3titicia musi mat licenciu a podliehat’ regul4cii ako finan¢né inititicia
podla prévneho poriadku Slovenskej republiky;

2. Finan¢na inStiticia nesmie mat’ stile miesto podnikania mimo Slovenskej republiky.
Na tento Udel stidle miesto podnikania nezahfiia miesto, ktoré nie je verejne zname
a z ktorého finan&n4 institicia vykonédva vyluéne podporné administrativne funkcie;

3. Finan¢na institiicia nesmie pontkat’ svoje sluzby zdkaznikom alebo drZitel'om uétov
mimo Slovenskej republiky. Na tento tifel sa finanénd institiicia nepovaZuje za
inStitticiu, ktord pontka svoje sluZby zdkaznikom alebo drZitePom uétov mimo
Slovenskej republiky, len preto, Ze této finan¢n4 in3titicia

(a) prevadzkuje internetovu stranku, ak na tejto stranke nie je vyslovne uvedené, Ze
finan¢n4é inStiticia poskytuje finanéné Géty alebo sluZby nerezidentom, ani sa inak
nezameriava, ani neponika sluZzby zdkaznikom alebo drZitePom uétov zo Spojenych
Statov, alebo

(b) inzeruje v tlali, rozhlase alebo televizii, ktoré primarne pokryvaji tuzemie
Slovenskej republiky, ale okrem toho mdZu pokryvat' aj Gzemie inych 3tatov, ak sa
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v tejto inzercii V)’/slovhe neuvaddza, Ze finan€na institicia poskytuje financné udty
alebo sluzby nerezidentom, ani sa inak nezameriava, ani neponika sluZby
zékaznikom alebo drZitefom uétov v Spojenych Statoch;

. Finantna indtiticia mus{ mat podfa privnych predpisov Slovenskej republiky
povinnost’ identifikovat’ drZitelov G¢tov, ktori st rezidentmi Slovenskej republiky na
uCely bud’ oznamovania informécii, alebo uplatnenia dane vyberanej zrazkou
v sivislosti s finan¥nymi u&tami v drZbe rezidentov Slovenskej republiky, alebo na
ttely splnenia poziadaviek Slovenskej republiky v oblasti hibkového preverovania
v ramci boja proti praniu §pinavych peiiazi;

. Najmenej 98 percent hodnoty finanénych G¢tov vedenych finanénou inStiticiou musi
byt v drZbe rezidentov (vratane rezidentov, ktori sii subjektmi/entitami) Slovenskej
republiky alebo &lenského S$tatu Eurdpskej dnie. Tento test sa mad vykondvat
kaZdoro¢ne. Slovenska republika modZe pri zavddzani tejto poZiadavky urdit
konkrétny datum v roku na G&ely testovania, ¢i je tato poZiadavka splnend, pokial sa
takyto ureny datum bude pouZivat konzistentne kazdy rok, a zdrovetl méZe urdit’
osobitné pravidlo pre subjekty bez prechadzajicej histérie (t.j. zalinajice subjekty).
To isté plati pre uréenie datumu zostavenia itovnej zavierky v pripade miestnych
bank a finan¢nych institcii len s iétami nizkej hodnoty, ktoré st uvedené niZie;

. Najneskor k 1. jilu 2014 musi mat’ finan¢na institicia zavedené politiky a postupy
v silade spolitikami a postupmi stanovenymi v prilohe I, ktoré jej zabrénia
poskytnit’ finanény ucet nezudastnenej finan¢nej institicii a umozZnia sledovat, &
finanéné institdcia zriadila alebo vedie finanény udet pre uréemi americki osobu,
ktora nie je rezidentom Slovenskej republiky (vratane americkej osoby, ktora bola
rezidentom Slovenskej republiky v &ase, ked’ bol finanény et zriadeny, ale nasledne
prestala byt rezidentom Slovenskej republiky), alebo pre akykoPvek pasivny
nefinanény zahraniény subjekt, ktorého ovlddajliice osoby si rezidentmi alebo
ob&anmi Spojenych §tatov, ktori nie s rezidentmi Slovenskej republiky;

. Tieto zdsady a postupy musia zabezpetit, Ze ak ddjde k identifikécii akéhokolvek
finanéného étu v drzbe urdenej americkej osoby, ktora nie je rezidentom Slovenskej
republiky, alebo v drzbe pasivneho nefinanéného zahraniéného subjektu, ktorého
ovladajice osoby st rezidentmi alebo oblanmi Spojenych 3tatov, ktori nie su
rezidentmi Slovenskej republiky, finanénéd institicia musi nahlasit’ tento finan¢ny
ucet, ako by bola povinnd, keby bola slovenskou oznamujiicou finanénou institiciou
(vratane dodrZania registraénych povinnosti platnych pre oznamujice finanéné
in3titacie Slovenskej republiky), alebo musi tento finanény et zrusit’;

. Vsivislosti s existujicim uétom v drZbe fyzickej osoby, ktord nie je rezidentom
Slovenskej republiky, alebo v drzbe subjektu musi finan¢na institicia preskimat’
takéto existujice ulty v silade s postupmi stanovenymi v prilohe I platnymi pre
existujiice udty, aby identifikovala akykol'vek et oznamovany Spojenym Statom
alebo finan&ny udet v drZbe nezidastnenej finanénej institicie, a musi nahlésit’ tento
finanény Udet, ako by bola povinnd, keby bola slovenskou oznamujiicou finan¢nou
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in§titiciou (vritane dodrZania registraénych povinnosti platnych pre slovenské
oznamujice finan¢né institicie), alebo musi tento finanény udet zrusit’;

KaZdy prepojeny subjekt (entita) finanénej institdcie, ktory je finan&nou inStitiiciou,
musi byt’ zaloZeny alebo zriadeny v Slovenskej republike a s vynimkou prepojeného
subjektu, ktory je ddchodkovym fondom uvedenym v odsekoch A aZ D ¢&asti II tejto
prilohy II musf spiiiat’ poZiadavky stanovené v tomto odseku A; a

Finan¢na institicia nesmie mat zavedené zasady alebo postupy, ktoré diskriminuji
zriadenie alebo vedenie finanénych Gdtov pre fyzické osoby, ktoré st uréenymi
americkymi osobami a rezidentmi Slovenskej republiky.

. Miestna banka. Finann4 institticia, ktor4 spiiia nasledovné poZiadavky:

1.

Finanéna institiicia podnika vyluéne ako (a mé licenciu a podlieha regulécii podla
pravneho poriadku Slovenskej republiky ako)

(a) banka, alebo

(b) tverové druZstvo alebo obdobnd druZstevnad uverova organizicia, ktord pri
podnikani nevytvara zisk;

Podnikatel'sk4 ¢innost’ finan¢nej inStitiicie primarne pozostidva z prijimania vkladov
a poskytovania Gverov neprepojenym retailovym zdkaznikom a v pripade uverového
druZstva alebo druZstevnej uverovej organiz4cie z prijimania vkladov od &lenov
a poskytovania pdZitiek &lenom za predpokladu, Ze Ziaden z €lenov nemd v takom
uverovom druZstve alebo druZstevnej tuverovej organizacii podiel vy$si ako pat
percent.

. Finantn4 indtiticia spifia poZiadavky stanovené v odseku A bode 2 abode 3 tejto

¢asti za podmienky, Ze okrem obmedzenia tykajliceho sa internetovej stranky, ktoré
sii uvedené v odseku A bode 3 tejto &asti, takdto internetovéd strdnka neumoZituje
zriadenie finanéného udtu;

Finan¢na institicia na siivahe nevykazuje aktiva v hodnote vy3$3ej ako 175 miliénov
USD, pri¢om finan¢na institticia a akékolPvek jej prepojené subjekty (entity) spolo¢ne
nevykazuji na svojich konsolidovanych alebo kombinovanych stvahdch celkové
aktiva v hodnote vy$3ej ako 500 miliénov USD; a

Kazdy prepojeny subjekt (entita) musi byt zaloZeny alebo zriadeny v Slovenskej
republike akazdy prepojeny subjekt, ktory je finanénou institiciou, okrem
akéhokoPvek prepojeného subjektu, ktory je ddchodkovym fondom uvedenym v
asti II odsekoch A aZ D tejto prilohy II, alebo finan€nou institiiciou s Giétami len
nizkej hodnoty, ktoré si uvedené v odseku C tejto &asti, musi spliiat poZiadavky
stanovené v tomto odseku B.

. Fipanéné indtiticia s i¢tami len nizkej hodnoty. Slovenska finan¢né instittcia, ktord
spliia nasledovné poZiadavky:



1. Finanéna institicia nie je investiénym subjektom (entitou);

2. Zostatok alebo hodnota Ziadneho finan¥ného u&tu vedeného finandnou institiiciou
alebo akymkol'vek prepojenym subjektom (entitou) nie je vy3sia ako 50 000 USD,
pri uplatneni pravidiel stanovenych v prilohe I tykajicich sa spajania zostatkov na
uctoch a prevodu mien a

3. Finan¥n4 indtitdcia na sivahe nevykazuje aktiva v hodnote vy$sej ako 50 miliénov
USD, pritom finan¢na institicia a akékolvek jej prepojené subjekty spolotne
nevykazuju na svojich konsolidovanych alebo kombinovanych sivahich celkové
aktiva v hodnote vy§sej ako 50 miliénov USD.

D. Kuvalifikovany vydavatel’ kreditnych kariet. Slovenska finan&n4 intitiicia, ktora spiiia
nasledovné poZiadavky:

1. Finantnd indtiticia, ktora je finan¢nou inStitlciou vylune zddvodu, Ze je
vydavatefom kreditnych kariet, ktory prijima vklady len vtedy, ak zdkaznik uhradi
platbu, ktord prevySuje splatny zostatok kreditnej karty, a tento preplatok nie je
okamZite vrateny zakaznikovi; a

2. Najneskdr k 1. julu 2014 finan¢na inStitiicia zavedie zasady a postupy, ktoré bud’
zabrania vkladom zidkaznikov v hodnote vy3Sej ako 50 000 USD, alebo zabezpetia,
aby bol akykolvek vklad zdkaznika v hodnote vy$$ej ako 50 000 USD, v kazdom
pripade pri uplatneni pravidiel stanovenych v prilohe Itykajicich sa spéjania
zostatkov na ¢toch a prevodu mien, vriteny zékaznikovi v lehote 60 dni. Vklad
zdkaznika na tento UCel nezahfiia kreditné zostatky vrozsahu reklamovanych
poplatkov, ale zahfiia kreditné zostatky vyplyvajtice z vréitenia tovaru.

Investiéné subjekty kvalifikované ako zahrani®né finanéné intitiicie dedrZiavajice
poZiadavky a d’alie osobitné pravidld. Finan¢né institucie uvedené v odsekoch A aZ E
tejto Casti st slovenskymi neoznamujticimi finanénymi institiciami, s ktorymi sa zaobchédza
ako so zahrani¢nymi finandnymi inStiticiami dodrZiavajicimi poZiadavky na ucely § 1471
dafiového zikona Spojenych $titov. Okrem toho, odsek F tejto Casti stanovuje osobitné
pravidl4 platné pre investiény subjekt.

A. Sprivcom doloZeny zverenecky fond (trust). Zverenecky fond (trust) zriadeny podla
pravneho poriadku Slovenskej republiky, pokial’ je jeho spravca oznamujiicou finan&nou
indtiticiou Spojenym §tdtom, oznamujicou zahrani¢nou finanénou institticiou podFfa
modelu 1 alebo zicastnenou zahraniénou finandnou institiiciou a poskytuje vSetky
informdcie, ktoré je podla dohody povinny poskytovat’ v sivislosti so vietkymi Gctami
fondu oznamovanymi Spojenym $tétom.

B. Financovany (sponzorovany) investi¢ny subjekt a ovlidand zahranitnd obchodnd
spoloénost’. Finandni institiicia uvedend v odseku B bode 1 alebo bode 2 tejto Zasti,
ktoru financuje (sponzoruje) subjekt, ktory spliia poZiadavky podPa odseku B bodu 3 tejto
dasti.




1.

Finantna indtiticia je financovanym (sponzorovanym) investiénym subjektom

* (entitou), ak

(8) je investiénym subjektom zriadenym v Slovenskej republike, ktory nie je
opravnenym  sprostredkovatelom, zahrani€énou obchodnou  spolo€nostou
(partnerstvom) alebo zahrani¢nym zvereneckym fondom (trustom) uplatilujicimi dafi
vyberanti zrdZkou v silade s prislu$nymi nariadeniami a predpismi Ministerstva
financif Spojenych Statov; a

(b) sa subjekt dohodol s finanénou institiciou, Ze bude vystupovat’ ako jej financujici
(sponzorujuci) subjekt.

Finan¢nd inftiticia je financovanou (sponzorovanou) ovlddanou zahrani¢nou
spolognostou, ak

(a) finan¢nd institicia je financovanou (sponzorovanou) ovladanou zahrani¢nou
obchodnou spolo¢nost'ou zriadenou podPa pravnych predpisov Slovenskej republiky,
ktora nie je opravnenym sprostredkovatelom, zahraniénou obchodnou spolo¢nostou
(partnerstvom) alebo zahrani¢nym zvereneckym fondom (trustom) uplatiiujiicimi dai
vyberani zrdZkou v silade s prisluinymi nariadeniami a predpismi Ministerstva
financii Spojenych $tatov;

(b) finan¢nd intiticia je priamo alebo nepriamo vo vylu€nom vlastnictve
oznamujlicej finan¢nej institicie Spojenych §$tatov, ktord sthlasi s tym, Ze bude
vystupovat, alebo ktord vyZaduje od svojej pobotky osoby finan&nej institiicie, aby
vystupovala ako jej financujici (sponzorujiici) subjekt; a

(c) finanéna institicia zdieFa spolodny elektronicky u¢tovny systém s financujicim
(sponzorujicim) subjektom, ktory financujicemu (sponzorujicemu) subjektu
umoziiuje identifikovat’ vietkych drZitefov uétov a prijemcov platieb finan¢nej
inStiticie a mat’ pristup ku vSetkym informaciam o G¢toch a zdkaznikoch, ktoré si
vedie finan¢n4 institiicia, okrem iného vratane identifikadnych ddajov zdkaznikov,
dokumentécie o zdkaznikoch, zostatkov na G&toch a v3etkych platieb vykonanych v
prospech drZitela w&tu alebo prijemcu platby. Pod ,ovliddanou zahrani¢nou
obchodnou spolognost'ou” sa rozumie akékoPvek zahrani¢nid obchodné spolotnost,
pokial viac ako 50 percent vietkych hlasovacich prav vo vSetkych triedach akcii tejto
obchodnej spolo¢nosti s hlasovacim pravom alebo celkovej hodnoty zikladného
imania tejto obchodnej spolognosti je vo vlastnictve alebo sa povaZuje za vlastnictvo
w~americkych akciondrov* v ktorykol'vek deii zdatiovacieho obdobia tejto zahrani¢nej
obchodnej spolo&nosti. Vyrazom ,.americky akciondr sa vo vztahu k zahrani¢nej
obchodnej spolo¢nosti rozumie osoba zo Spojenych §titov, ktord vlastni alebo sa ma
za to, Ze vlastni najmenej 10 percent vietkych hlasovacich prav vo vSetkych triedach
tejto zahrani¢nej obchodnej spolo¢nosti s hlasovacim pravom.

Financujtici (sponzorujici) subjekt spiiia nasledovné poZiadavky

a) Financujici (sponzorujuci) subjekt je opriavneny konat’ vmene finan¢nej
in§titicie (napriklad ako manaZér fondu, sprévca, riaditel' spolocnosti alebo
riadiaci partner) vo veciach splnenia platnych registratnych povinnosti;

b) Financujiici (sponzorujuci) subjekt sa zaregistroval ako financujiici subjekt
v stilade s platnymi registraénymi povinnost'ami;
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¢) Ak financujuci (sponzorujici) subjekt v sdvislosti s finanénou inStiticiou
identifikuje akékoPvek USty oznamované Spojenym §titom, financujici
(sponzorujiici) subjekt zaregistruje finanéni indtitciu v silade s platnymi
registranymi povinnostami najneskdr do 31. decembra 2015, alebo do 90 dnf
odo dria, ked bol takyto ufet oznamovany Spojenym §titom prvykrat
identifikovany, podl'a toho, €o nastane neskdr;

d) Financujuci (sponzorujici) subjekt siihlasi, Ze v mene finangnej in$titicie splni
vietky povinnosti tykajice sa hibkového preverovania, zriZamia dane,
oznamovania a dal$ich poZiadaviek, ktoré by finan¢na institicia bola povinni
splnit’, keby bola slovenskou oznamujiicou finanénou institiciou;

e) Financujuci (sponzorujici) subjekt identifikuje finan&ni indtitdciu a jej
identifika¥né ¢&islo (ziskané na zdklade splnenia platnych registradnych
povinnosti) uvedie vo vSetkych oznamovanych informéciach vyhotovenych
v mene finanéne;j institicie; a

f) Nedoslo k zruleniu postavenia daného subjektu ako financujtceho
(sponzorujiceho) subjektu.

C. Financovand uzavreti investi¢nd spolotnost’. Slovenska finanéni institicia, ktora
spE‘a tieto poZiadavky:

1. Finan¢na in$titicia je finannou inStiticiou vyludne z ddvodu, Ze je investiénym
subjektom anie je oprdvnenym sprostredkovatefom, zahrani¢nou obchodnou
spolotnostou (partnerstvom) alebo zahraniénym zvereneckym fondom (trustom)
uplatiiujucimi dafi vyberani zrdzkou podPa prislu$nych predpisov a nariadeni
federalneho ministerstva financii Spojenych $tatov;

2. Financujici subjekt je oznamujicou finanénou inStiticiou Spojenych Stitov,
oznamujicou zahraniénou finanénou institiciou podla modelu 1 alebo zi&astnenou
(ako manaZér, spravca alebo riadiaci partner) a stihlasi s vykonanim v3etkych tikonov
v mene finanénej intitiicie, ktoré sa tykaji hibkového preverovania, zraZania dane
a oznamovania, ako aj inych poZiadaviek, ktoré by finan¢na institicia musela plnit
v pripade, ak by bola slovenskou oznamujiicou finan¢nou institiiciou;

3. Finantna indtiticia nevystupuje ako investiéné spolo¢nost’ vo vztahu k neprepojenym
strandm;

4. Vsetky dlhové alebo majetkové podiely vo finangnej spolo€nosti vlastni najviac
dvadsat’ fyzickych o0s0b (do uvahy sa nebert dlhové podiely vo vlastnictve
zi¢astnenych zahraniénych finanénych institticii a zahrani¢nych finanénych institacii
dodrziavajtcich poZiadavky a majetkové podiely vo vlastnictve subjektu v pripade,
ak takyto subjekt vlastni 100 percent majetkovych podielov vo finanénej institicii
a sam je financovanou (sponzorovanou) finanénou indtiticiou podPa tohto odseku C);
a



5. Financujuci (sponzorujitici) subjekt spliia tieto poZiadavky:

a) Financujici (sponzorujici) subjekt bol zaregistrovany ako financujlici
(sponzorujici) subjekt v siilade s platnymi poZiadavkami registracie;

b) Financujuci subjekt (sponzorujtci) stihlasi s vykonanim vSetkych iikonov v mene
finanénej inStitticie, ktoré sa tykaja hibkového preverovania, zrdZania dane
a oznamovania, ako aj inych poZiadaviek, ktoré by finanéna inStiticia musela
vykonat’ v pripade, ak by bola slovenskou oznamujicou finanénou institiciou,
a uchovava dokumenty ziskané v sivislosti s finanénou inititciou podas obdobia
$iestich rokov;

c¢) Financujici (sponzorujiici) subjekt identifikuje (oznacuje) finan¢ni inStittciu pri
oznamovani, ktoré vykonava v mene finan¢nej institicie; a

d) NedoSlo k zruleniu postavenia daného subjektu ako financujiceho
(sponzorujiiceho) subjektu.

D. Investitnf poradcovia a spravcovia investicii. Investi¢ny subjekt zriadeny v Slovenskej
republike, ktory sa vyluéne zaobera
(1) poskytovanim investi¢ného poradenstva zédkaznikovi a konanim v jeho mene, alebo
(2) spravovanim portf6lii pre alebo v mene zdkaznika na Glely investovania, riadenia
alebo spravovania finanénych prostriedkov vloZenych v mene zdkaznika do finanénej
intiticie, ktord nie je nezii¢astnenou finanénou institiciou.

E. Subjekt kolektivneho investovania. Investiény subjekt zaloZeny v Slovenskej republike,
ktory podlieha regulécii ako néstroj kolektivneho investovania, pokial' vietky podiely
v subjekte kolektivneho investovania (vratane dlhovych podielov, ktoré presahujit sumu
50000 USD) maji vdrzbe priamo alebo prostrednictvom jedného alebo viacerych
oslobodenych skutoénych vlastnikov prijmu aktivne nefinanéné zahraniéné subjekty
podrla &asti VI odseku B bodu 4 prilohy I, americké osoby okrem uréenych americkych
osob alebo finanéné institicie okrem nezti¢astnenych finanénych institicii.

F. Osobitné pravidlid. Na investiény subjekt sa vztahuju tieto pravidla

1. Pokial' ide o podiely v investiénom subjekte, ktory je subjektom kolektivneho
investovania podla odseku E v tejto &asti, oznamovacie povinnosti akéhokolvek
investi¢ného subjektu (s vynimkou finan¢nej instittcie, ktora shiZi na drzbu podielov
v subjekte kolektivneho investovania), sa povazuju za splnené.

2. V stvislosti s podielmi v
a) investi¢énom subjekte zaloZenom v jurisdikcii partnerského Statu, ktory podlieha
regulécii ako néstroj kolektivneho investovania, pri€om vsetky podiely v takomto
subjekte (vratane dlhovych podielov, ktoré prekradujui sumu 50 000 USD) maju
v drzbe priamo alebo prostrednictvom jedného alebo viacerych oslobodenych
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V.

skuto¢nych vlastnikov prijmu aktivne nefinan&né zahrani¢né subjekty podla Casti
VI odseku B bodu 4 prilohy I, americké osoby okrem uréenych americkych oséb
alebo finan¢né indtiticie okrem nezidastnenych finanénych institicii, alebo

b) investi¢nom subjekte, ktory je oprévnenym subjektom kolektivneho investovania
v stilade s prisluinymi predpismi a nariadeniami Ministerstva financii Spojenych
Statov,

oznamovacie povinnosti akéhokol'vek investicného subjektu, ktory je slovenskou
finan&nou institiciou (s vynimkou finanénej institicie, ktora sliZi na drzbu podielov
v subjekte kolektivneho investovania), sa povaZujui za splnené.

3. Vstvislosti s podielmi v investiénom subjekte zaloZenom v Slovenskej republike,
ktory nie je uvedeny v odseku E alebo odseku F bode 2 tejto Casti, sa v stlade s
¢lankom 5 ods. 3 dohody povaZuji oznamovacie povinnosti vietkych ostatnych
investi€nych subjektov v stvislosti s takymito podielmi za splnené, ak informdcie,
ktoré m4 v stvislosti s takymito podielmi oznamit’ prvy z uvedenych investi¢nych
subjektov podPa dohody, boli takymto investiénym subjektom alebo inou osobou
oznamené.

V. Uty vyiiaté z finanénych tétov. NiZdie uvedené téty su vyiiaté z definicie finan¢nych
uctov, a preto sa nepovaZuji za ucty oznamované Spojenym Statom.

A. Urdité sporiace tidty.

1. Utet zriadeny a vedeny v Slovenskej republike, ktory spiiia niektort z nasledovnych
podmienok:

a) Ulet starobného déchodkového sporenia, ktory spifia poZiadavky zékona
Slovenskej republiky o starobnom déchodkovom sporeni ; alebo

b) Uget doplnkového ddchodkového sporenia, ktory spifia poZiadavky zékona
Slovenskej republiky o doplnkovom dochodkovom sporeni a nasledovné
pozZiadavky:

i) celkova vy¥ka zaplatenych ro€nych prispevkov za kalendarny rok je niZ$ia
alebo rovna 50 000 eur, a

if) majitel G&tu (GCastnik) ma bydlisko v Slovenskej republike alebo v &lenskom
$tate Eurdpskej tnie.

2. Sporiace &ty okrem déchodkového sporenia. Utet vedeny v Slovenskej republike (s
vynimkou poistnej alebo anuitnej zmluvy), ktory spliia niZ§ie uvedené poZiadavky
podrla pravnych predpisov Slovenskej republiky

a) Uget podlieha regulacii ako néstroj sporenia na iné nez déchodkové tgely;
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b) Utet je dafiovo zvyhodneny (t.j. platby na u&et, ktoré by inak podliehali zdaneniu
podla pravnych predpisov Slovenskej republiky, sa méZu odpo&itat’ alebo vytiat’
z hrubych prijmov drZitela Gétu alebo zdanit’ niZ$ou sadzbou, alebo pri
investi¢nych prijmoch z G¢tu sa méZe zdanenie odloZit' alebo uplatnit’ niZSia
sadzba dane);

c) Vyber prostriedkov je podmieneny splnenim ur&itych kritérif tykajacich sa ugelu
sporiaceho G¢tu (napriklad poskytovanie prispevku na vzdeldvanie alebo na
zdravotné udely), alebo sa na vyber prostriedkov bez splnenia takychto kritérii
vztahuje pokuta; a

d) Rocné prispevky neprekracuji sumu 50 000 USD, pri¢om sa uplatiiuji pravidla
stanovené v prilohe I, ktoré sa tykajii spdjania zostatkov na wétoch a prevodu
mien.

B. Ur¢ité zmluvy o terminovanom Zivetnem poisteni. Zmluva o Zivotnom poisteni vedena
v Slovenskej republike s poistnym obdobim, ktoré sa koné&i predtym, neZ poistena osoba
dosiahne vek 90 rokov, ak zmluva splia tieto poZiadavky

1.

4,

Pravidelné platby poistného, ktoré sa v priebehu &asu neznizujti, su splatné aspoti raz
za rok podas doby platnosti zmluvy alebo kym poistenid osoba nedosmlme vek 90
rokov podla toho, éo nastane skor;

V zmluve nie je stanovena Ziadna zmluvna hodnota, ku ktorej by mohla mat’ pristup
akdkol'vek osoba (prostrednictvom vyberu prostriedkov, Gveru alebo inak) bez
ukonéenia zmluvy;

. Suma splatna pri zruSeni alebo ukonéeni zmluvy (s vynimkou pozostalostnych dévok)

nesmie prekro¢it uhm poistného zaplateného vramci zmluvy po odpoditani
poplatkov za poistenie rizika Gmrtia, poistenie ochoreni a inych nakladov (bez ohPadu
na to, ¢i boli v skutocnosti vymerané) poéas obdobia alebo obdobi existencie zmluvy
a akychkol'vek siim vyplacanych pred zru$enim alebo ukon¢enim zmluvy; a

Zmluva nie je v drzbe nadobidatela po prevode zmluvy za odplatu.

C. Uket vedeny pozostalymi osobami. Utet, ktory je vedeny v Slovenskej republike

vyluéne pozostalymi osobami, ak podklady k takémuto G&tu obsahujii kopiu zavetu alebo
umrtného listu zosnulého.

Vinkulované alebo_viazané éty. Utet vedeny v Slovenskej republike, ktory bol

zriadeny z niektorého z nasledovnych dévodov:

1. Na prikaz alebo na zéklade rozhodnutia stdu.

2.

Pri predaji, zamene alebo prenidjme nehnutelnosti alebo osobného majetku, ak ucet
splita nasledovné poZiadavky:
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VI

a) Uket je financovany vyluéne platbou hotovosti, zalohy, vkladu vo vy3ke, ktord
zodpovedd zabezpeleniu plnenia povinnosti priamo suvisiacej s transakciou,
alebo na tihradu podobnej platby, pripadne je financovany z finantného majetku
v suvislosti s predajom, zamenou alebo prendgjmom majetku;

b) Uket je zriadeny a vyuZivany vyluéne na zabezpedenie povinnosti kupujiiceho
zaplatit kipnu cenu za majetok, na zabezpedenie povinnosti predévajiceho
uhradit’ akykolvek podmieneny zavdzok, alebo na zabezpeCenie povinnosti
prenajimatela alebo ndjomcu uhradit’ akékolvek $kody na prenajatom majetku
podla dohody v ndjomnej zmluve;

¢) Prostriedky na Géte vratane prijmov znich plynucich sa vyplacaji alebo inak
rozdel'uju v prospech kupujticeho, predavajiceho, prenajimatel’a alebo ndjomcu
(ako aj na ulely splnenia zavizku takejto osoby) pri predaji, zamene alebo
odovzdani majetku, alebo pri ukonéen{ pren4jmu;

d) Utet nie je marZovym alebo podobnym u&tom zriadenym v stvislosti s predajom
alebo vymenou finanéného majetku; a

e¢) Uket nie je spojeny s u&tom kreditnej karty.
3. Ako povinnost finanCnej intiticie pri spravovani uveru zabezpeceného
nehnutelnostou vyclenit' &ast’ platby vyluéne na ulah&enie Ghrady dani alebo

poistenia v suvislosti s nehnute'nostou v neskor§om obdobi.

4. Ako povinnost finan¢nej inititicie zabezpedit vylu¢ne uhradu dani v neskorSom
obdobi.

. Uty v_jurisdikecii_partnerského §titu, Utet vedeny v Slovenskej republike a vyfiaty

z definicie finan&ného u¢tu na ziklade dohody medzi Spojenymi $tatmi a jurisdikciou
iného partnerského $tatu na zabezpedenie uPahgenia implementécie zidkona FATCA pod
podmienkou, Ze na takyto G&et sa podla prévnych predpisov takejto jurisdikcie iného
partnerského §tatu vztahuju rovnaké poZiadavky a dohlad, ako keby bol predmetny Géet
zriadeny v takejto jurisdikcii partnerského $titu avedeny finanénou institiciou
v jurisdikeii partnerského Statu.

. Stavebné sporenie. Udet vedeny v Slovenskej republike na ktorom uloZené prostriedky

alebo prostriedky poskytnuté Slovenskou republikou na zéklade vnutroStatneho zékona,
mdéZzu byt pouZité len na stavebné ulely, menovite financovanie potreby byvania
a potrieb stivisiacich s byvanim na tzemi Slovenskej republiky za predpokladu, Ze
prostriedky poukézané na takyto Vet nepresiahli sumu 50 000 eur v akomkolvek
kalenddrnom roku. Tieto uéty mdZu byt poskytované len licencovanymi stavebnymi
sporitelfiami.

Vymedzenie pojmov. Vo vysvetleniach, ktoré st uvedené vy3Sie, sa pouZivajii tieto
dopliiujiice pojmy

13



A. Oznamuijiica _zahrani¢nd finanénd_indtiticia podla meodelu 1. Pod pojmom
»oznamujica zahrani¢ni finanéna indtiticia podla modelu 1“ sa rozumie finantna
ingtitucia, v pripade ktorej neamericka vlida alebo trad sihlasi so ziskavanim a vymenou
informécii na zéklade medzivladnej dohody podla modelu 1, pri¢om takouto finan¢nou
indtiticiou nie je finan¥na indtiticia povaZovanid za nezilastneni finanémi institiciu
v zmysle medzivladnej dohody podfa modelu 1. Na ucely tejto definicie pojem
»medzivladna dohoda podla modelu 1% znamend dohodu medzi Spojenymi $tatmi alebo
Ministerstvom financii Spojenych $tatov ainou ako vladou Spojenych Statov alebo
jednym alebo viacerymi zjej tUradov vziujme implementicie zdkona FATCA
prostrednictvom oznamovania informacii zo strany finandnych inStiticii takejto
neamerickej vlade alebo jej tradu, na ktoré automaticky nadvéizuje poskytnutie
oznamenych informécii IRS.

B. Zidastnend zahranind finanénd inStiticia. Pod pojmom ,ziCastnend zahrani¢na
finan¢n4 indtiticia™ sa rozumie finanénd indtiticia, ktord suhlasi s plnenim poZiadaviek
uvedenych v dohode so zahraniénou finan¢nou institiciou; méZe fiou byt aj finantna
inStiticia v zmysle medzivladnej dohody podla modelu 2, ktord stihlasi s plnenim
poZiadaviek uvedenych v dohode so zahrani¢nou finan&nou institiciou. Pojem
»ZuCastnend zahrani¢nd finan¢nd inStiticia® zahffia aj opravnend sprostredkovatelski
pobotku oznamujicej finan¢nej intitlicie Spojenych $tatov, pokial’ takato pobocka nie je
oznamujicou zahrani¢nou finanénou institiciou podFfa modelu 1. Na viéely tejto definicie
sa pod pojmom ,dohoda so zahrani¢nou finanénou institiciou” rozumie dohoda
stanovujica poZiadavky vodi finanénej institicii, po splneni ktorych modzZe byt takéto
finanén4 institicia povaZovana za finanénu indtiticiu dodrZiavajicu poZiadavky § 1471
pism. b) dariového zdkona Spojenych §tatov. Okrem toho na Glely tejto definicie pojem
»,medzivlddna dohoda podl'a modelu 2“ znamen4 dohodu medzi Spojenymi $tatmi alebo
federdlnym ministerstvom financii aneamerickou vladou alebo jej jednym alebo
viacerymi tiradmi s ciefom uPahgit’ implementiciu zikona FATCA prostrednictvom
oznamovania informacii zo strany finandnych institicii priamo IRS v stlade
s poziadavkami podla dohody so zahraniénou finanénou institiciou, pri¢om IRS nésledne
poskytne tieto informécie takejto neamerickej vlade alebo jej Gradom.
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