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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



JAPAN

Space Cooperation: Global Precipitation
Measurement Program

Agreement effected by exchange of notes at
Washington June 10, 2005
Entered into force June 10, 2005.

With memorandum of understanding.



DEPARTMENT OF STATE
WASHINGTON

UN 1o 206

Excellency:

1 have the honor to refer to the recent discussions between
. Tepresentatives of the Government of the United States of America and
representatives of the Government of Japan concerning the cooperation
between thé Naﬁ()nal'Aéféﬁéutiés’"’aﬁd’Spacé'Ad11:ini'su'éﬁon of the United
States of Ameriéa’(hefciﬁéﬂcr referred to as "NASA") and the Japan
Aerospace Exp]oranon Agency (hereinafier referred to as "JAXA") on the
Fommlanon Acuvxty of the Global Prec1p1tanon Measurement (GPM)

et

Program for the development, launch and operation of a core spacecraft,

carrying a dual frequency prccxpna’aon radar and a mu]u-channel passive
microwave radiometer, to Imeasure prcmpltatlon wnh an mternatlonal
constellation of satcllxtcs ca:rymg passxvc niicrowave radxomctcrs and

o 1c]atcd scientific acnvmes (heremaﬁcr rcfened 1o as “th;—ljraérém"\ of
which JAXA'’s conmbuhon will be undertaken as a part of the "J apanese
Long-Term Program of Space Activities” of the Govemment of Japan.

I have the furiher honor to confirm the understanding of the Govermment of

)

His Excellency,
Ryozo Kato,
Ambassador of Japan.

DIPLOMATIC NOTE
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the United States of America that the. F oz;nu_}‘atlon Actmty of the Program -
corresponds to the activity in Phase A and Phase B.dcﬁncd by NASA, and 1o
the activity in Research Phase and Development Research Phase defined by
JAXA, where NASA and JAXA will consider overall concepts of the .

Program and defme a preliminary design of the Program.

In consideration of the contmumg mutually beneficial relationship
between the two Govemmcnts n the field of peaceful exploration and use of
outer space; and taking into account the Agreement beétween the
Government of the United States of America and.the Govemment of Japan
on Cooperation in Rcscarch and D‘évclopmcnt in Science and Technology,
signed at Toronto, on June 20, 1988, as extended and amended, I have the
further honor to propose on behalf of the Government of the United States of

America the following an'angcments:

1.  The coopcra'aon between NASA and JAXA on thc Fomm]anon |
Activity of the Program (hcremaﬁer rcfcn ed to as "thc Coopcratlon") wﬂl be
conducted in accordance wzth the. terms and cond:tlons of unplcmentm g
arrangements (Memorandum of Undcrstandmg) tobea gr_ced upon by NASA
and JAXA. | - .: " -

2. The Cooperation will be conducted in accordance with the laws
and regulations in force in each country and subject to the availability of

appropriated funds.



-3

3. NASA znd JAXA will consult with each other on any matter
that may arise from or in connection with the Cooperation with a view to
finding a mutually acceptable solution. If the matter cannot be rcsﬁ]vcd .
through such consultations, consultations between the Government of the
United States of America and the Govermient of Japan shall be held through

diplomatic charmels with a view to finding a mutually acceptable solution,

4. The present arrangements shall remain in force for three years
~ and shall continue in force thereafter unless terminated by either
Govemnment at the end of the initial three-year period or at any time
thereafter by gwmg to the other Government at lcast six months written
advance notice of its mtcnhon to terminate them through diplomatic
channels. The present arrangements may be amended by mutual written

_agreement of the two Govemnments.

I have the further honor to propose that, if the foregoing arrangements

are acceptable to the Government of Japan, this Note and your Exceliency's
_ Note.in reply shall constitute an agreement between the two Governments,

- which shall enter into force on the aqtc of your Excellency's Note in reply.

Accept, Exce]lcncy, the renewed assurances of my hi ghest

consideration. : /% <ﬂ/ ,
W/\_’————-—-

For the Secretary of State:
: &/ t/os”



—-

—~

EMBASSY OF JAPAN
WASHINGTON, D.C,

June 10, 2005

Excellency:

I have the honor to acknowledge the receipt of Your

Excellene)}' s Note of today's date which reads as follows:

"I have the honor to refer to the recent discussions
between representatives of the Government of the United
States of America and representatives of the Government of
Japan concern:mg the cooperatlon between the Natlonal
Aercnautics a}ae Space Administration of the Unlted Stetes
of America (hereinafter referred to as "NASA") and the Japan
Rerospace Exploration Agency (hereinafter referred to as
"JAXA") ‘on_ the Feormulation Activity of the. Global
Precipitation Measurement (GPM) Program for the.
development, launch. and operation of a core spacecraft,
carrying .a dual .freguency precipitation radar and a

multi-channel passiv'e microwave radiometer, to measure

precipitation with an int_ernati'o,n_al' constellation of
satellites .carrying passive microwave ra_dio:neters,.
related scientific activities (hereinafter referred to as
"the Progrem"), of which JAXA’ -contribution will be

undertaken as a part of the "Japanese Long-Texm Program of
I have the

and

Space Act1v1ties“ of the Government of Japan.
further honor to confirm the vnderstanding of the
Government of the United States of America that the
Formulation Activity ef.the_ Program corresponds to the

activity in Phase A and Phase B defined by NASA, and to the
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activity in Research Ph'ase and Development Research Phase
defined by JAXA, where NASA and JAXA will consider overall

concepts of the Program and define a preliminary design of

the Program.

In consideration of the continuing mutvally beneficial
relationship between the two Governments in the field of
peaceful exploration'and use of outer space; and taking into
account the Agreement between the Government of the United
States of America and the Government of Japan on Coéperation
in Research and Developmént in Science and Technology,

.signed at Toronto, on -June 20, 19B8, as extended and

amended, I have the further honor to propose on behalf of the
Govermment of the United States of Amexica the fellowing

arrangements:

1. The cooperation between NASA and JAXA on the Formulation
Activity of the Program (hereinafter referxed to as "the
Cooperation”) will be conducted in accordance with the
texrms and conditions of implementing axrangements

(Memorandum of Understanding) to be agreed upon by NASA and
JAXA, ' ' '

2. The Cooperation will be conducted in accordance with the

laws and regulations in force in each country and subject to

the availability of appropriated funds.

3. NASA and JRXA will consult with each other on any matter

that may arise from or in connection with the Cooperation.

with a view to finding a mutually acceptable solution. If



.the metter cannot be resolved through such consulitaticns,
consultations between the Government of the United States
of America and the Government of Japan shall be held through
diplometic channels with a view to finding a mﬁtually

acceptable solution.

4. The presént arrangements shall remain in force for three
years and shall continue in force theréafter unless
terminated by either Government at the end of the impitial
three-year period oxr at any time thereafter by giving to the
other Government at least six months' written advance
notice of its intention to terminate them through
diplomatic channels. . The present’ arrangéments may - be

amended by mutual written agreement of the two Governments.

I have the further hono;: to propose that, if the foregoing
arrangements are acceptable to the Government of Japean,
this Note and Your Excellency's: Note in reply shall
constitute an agreément between the two Governments, which

shall enter into force on the date of Your Excellency’s Note

in reply.™

I have the further honor to confirm the understanding of the
Government of Japan that the Formulation Activity of the Program
corresponds to the activity in Research Phase and Development .
Research Phase defined by JAXA, and to the-activity in Phase A
and Phase B defined by NASA, where JAXA and NASA consider overall

concepts of the Program and define a preliminary design of the

Program.



I bave the further ho;mr to confirm on behalf of the
Goverrment of Japan that the foregoing arrangements are

b‘,A acceptable to the Government of Japan and to agree that Your
Excellericy's Note and this Note in reply shall constitute &n

' agr.eement‘ between the two Governments, which shall enter into

force on the date of this Note in reply.

Bccept, Excellency, the renewed assurances of my highest

.consideration.

} ' Foxr the Ambassador Extraordinary

and Plenipotentiary of Japan
Her Excellency-:

Condoleezza Rice
The Secretary of State

Ny



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

OF THE UNITED STATES OF AMERICA

AND
THE JAPAN AEROSPACE EXPLORATION AGENCY
FOR
COOPERATION ON THE FORMULATION ACTIVITY OF THE

GLOBAL PRECIPITATION MEASUREMENT PROGRAM
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PREAMBLE

The National Aeronautics and Space Administration of the United States of America
(NASA) and the Japan Aerospace Exploration Agency (JAXA) (hereinafter jointly referred
to as the “Parties™) having expressed their mutual interest in a Global Precipitation
Measurement (GPM) program (hereinafter referred to as the “Program”);

Desiring to pursue cooperation in the observation of precipitation and the water cycle from
space for peaceful purposes; and

Pursuant to paragraph 1 of the agreement between the Government of the United States of
America and the Government of Japan concerning the cooperation on the Formulation
Activity of the Program, effected by the exchange of notes on June 10, 2005, (hereinafter
referred to as the “Exchange of Notes™);. '

Have agreed as follows:
L. PURPOSE

The purpose of this Memorandum of Understanding (MOU) is to establish the terms and
conditions under which the Parties will cooperate in the Formulation Activity of the Program
for peaceful purposes. This MOU does not constitute a commitment by either Party to
proceed to full implementation, which is done after the Formulation Activity of the Program.
A subsequent MOU for full implementation of the Program would be expected to be
concluded between the Parties only after both Parties have each received authorization to
proceed from their respective Governments.

I1. DESCRIPTION OF THE GPM MISSION

The GPM mission, the main part of which is the Program, is intended to be a follow-on to the
current Tropical Rainfall Measuring Mission (TRMM), and will expand its observations from
the tropics and subtropics to the entire globe, improve observing frequency, produce a global
precipitation map updated every 3 hours, and enhance measuring methods to identify rain
and snow by using a dual-frequency precipitation radar (DPR). The data acquired by the
GPM mission are expected to be beneficial for monitoring and predicting climatological and
meteorological changes and for improving the accuracy of weather and precipitation
forecasts. The GPM mission is expected to provide sufficient measurement sampling to
provide high quality rainfall accumulation products needed by many disciplines, including
hydrology, meteorology, oceanography and climate model validation.

It is expected that the GPM mission will include a core spacecraft carrying a DPR to be
provided by JAXA, based on joint research with the National Institute of Information and
Communications Technology (NICT) of Japan, and a multi-channel passive microwave
radiometer (a GPM Microwave Imager (GMI)) to be provided by NASA. It is also expected
that the GPM mission architecture will include an international constellation of satellites
carrying passive microwave radiometers.
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The GPM DPR, GM], core spacecraft, and its launch, are expected to be provided through a
partnership between NASA and JAXA. Other foreign partners may be invited to participate
in the GPM mission. Foreign partners may offer hardware for the constellation satellites,

ground validation sites, supporting instruments, data processing and distribution services, or

supporting scientific research.

III. MANAGEMENT AND PROGRAM COORDINATION

The Formulation Activity of the Program will be managed jointly by NASA and JAXA.

The principal points of contact for each Party in the performance of this MOU are designated

below:

For NASA:

For JAXA

Mr. Steven Neeck

GPM Program Executive
Science Mission Directorate
NASA Headquarters

300 E Street, SW

Suite 5E39-A

Washington, DC 20546
US.A

Phone: (202) 358-0832
Fax: (202) 358-2769
E-mail: steven.neeck@nasa.gov

Mr. Masahiro Kojima

GPM/DPR Project Manager

Office of Space Applications

Japan Aerospace Exploration Agency
2-1-1 Sengen, Tsukuba-city

Ibaraki 305-8505

Japan

Phone: 81-29-868-4018

Fax: 81-29-868-5975

E-mail: kojima.masahiro@jaxa.jp

IV. RESPONSIBILITIES

A. NASA shall use reasonable efforts to:

1. Develop jointly with JAXA the GPM mission concept and architecture;
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2. Develop a GPM core spacecraft design that would accommodate a JAXA-provided DPR
and a NASA provided GMI;

3. Develop jointly with JAXA a core spacecraft integration and testing plan that would
accommodate a JAXA-provided DPR and the launch of the core spacecraft into its low Earth
orbit;

4. Develop jointly with JAXA a plan for a ground and data system for the GPM mission that
includes mission operations, science data processing, archiving, and distribution including
Japan’s potential provision of one data center capable of interfacing with other international
data centers;

5. Undertake jointly with JAXA interface meetings related to the formulation of hardware
and ground system concepts, design, and architecture;

6. Organize jointly with JAXA joint science team meetings, science conferences, and
workshops;

7. Develop and exchange with JAXA preliminary interface documentation and engineering
data as needed for GPM mission formulation;

8. Develop preliminary science algorithms (mathematical equations) for the calibration and
generation of data for the GMI;

9. Develop jointly with JAXA preliminary science algorithms for the GPM core spacecraft
combined data product;

10. Develop jointly with JAXA a data validation program to support mission formulation;

11. Support, as mutually agreed, the exchange of scientific and engineering personnel for
planning the joint scientific mission; and,

12. Study jointly with JAXA the possible contributions of future U.S. and Japanese satellite
missions to GPM carrying passive microwave radiometers.

B. JAXA shall use reasonable efforts to:
1. Develop jointly with NASA the GPM mission concept and architecture;
2. Develop a DPR design for the GPM core spacecraft,

3. Provide a preliminary plan concerning the launch of the GPM core spacecraft into its low
Earth orbit, including definition of proposed mass allocation;

4. Develop jointly with NASA a core spacecraft integration and testing plan that would
accommodate DPR and a launch of the core spacecraft into its low Earth orbit;
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5. Develop jointly with NASA a plan for a ground and data system for the GPM mission that
includes mission operations, science data processing, archiving and distribution, including
Japan’s potential provision of one data center capable of interfacing with other international
data centers;

6. Develop preliminary science algorithms (mathematical equations) for calibration and
generation of data for DPR;

7. Develop jointly with NASA preliminary science algorithms for the GPM core spacecraft
combined data product;

8. Undertake jointly with NASA interface meetings related to the formulation of hardware
and ground system concepts, design, and architecture;

9. Organize jointly with NASA joint science team meetings, science conferences and
workshops;

10. Develop and exchange with NASA preliminary interface documentation and engineering
data as needed for GPM mission formulation;

11. Develop jointly with NASA a data validation program to support GPM mission
formulation;

12. Support, as mutually agreed, the exchange of scientific and engineering personnel for
planning the joint scientific mission; and,

13. Study jointly with NASA the possible contributions of future Japanese and U.S. satellite
missions to GPM carrying passive microwave radiometers.

V. FINANCIAL OBLIGATIONS

NASA and JAXA will each bear the costs of discharging their respective responsibilities
under this MOU, including travel and subsistence of personnel and transportation of all
equipment and other items for which each is responsible. The obligations of each Party
under this MOU are subject to its funding procedures and to the availability of appropriated
funds. Should either Party encounter budgetary problems which may affect the activities to
be carried out under this MOU, the Party encountering the problems will notify and consult
with the other Party as soon as possible.



MelvinCM
Text Box


VI. INVENTION AND PATENT RIGHTS

Nothing in this MOU shall be construed as granting or implying any rights to, or interest in,
patents or inventions of the Parties or their contractors or subcontractors. In the event that an
invention is jointly made by employees of the Parties, their contractors, or subcontractors
during the implementation of this MOU, the Parties shall consult and agree as to the
responsibilities and costs of actions to be taken to establish and maintain patent protection (in
any country) for such invention and on the terms and conditions of any license or other rights
to be exchanged or granted by or between Parties.

VII. TRANSFER OF TECHNICAL DATA AND GOODS

The Parties are obligated to transfer only those technical data (including softwaréj and goods
necessary to fulfill their respective responsibilities under this MOU, in accordance with the
following provisions:

1. All activities of the Parties will be carried out in accordance with their national laws and
regulations pertaining to export control and the control of classified information.

2. The transfer of technical data for the purpose of discharging the Parties’ responsibilities
with regard to interface, integration, and safety shall normally be made without restriction,
except as provided in paragraph 1 above.

3. All transfers of goods and proprietary or export-controlled technical data are subject to the
following provisions: In the event a Party or its related entity finds it necessary to transfer
goods or to transfer proprietary or export-controlled technical data, for which protection is to
be maintained, such goods shall be specifically identified and such proprietary or export-
controlled technical data shall be marked. The identification of goods and the marking on
proprietary or export-controlled technical data will indicate that the goods and proprietary or
export-controlled technical data shall be used by the receiving Party or its related entities
only for the purposes of fulfilling the receiving Party’s or its related entity’s responsibilities
under this MOU and that the identified goods and marked proprietary technical data or
marked export-controlled technical data shall not be disclosed or retransferred to any other
entity without the prior written permission of the furnishing Party or its related entity. The
receiving Party or its related entity shall abide by the terms of the notice and protect any such
identified goods and marked proprietary technical data or marked export-controlled technical
data from unauthorized use and disclosure. The Parties to this MOU will cause their related
entities to be bound by the provisions of this Article related to use, disclosure, and retransfer
of goods and marked technical data through contractual mechanisms or equivalent measures.

4. All goods exchanged in the performance of this MOU shall be used by the receiving Party
or its related entity exclusively for the purposes of the MOU. Upon completion of the
activities under this MOU, the receiving Party or its related entity shall return or, at the
request of the furnishing Party or its related entity, otherwise dispose of all goods and marked
proprietary technical data or marked export-controlled technical data provided under this
MOU, as directed by the furnishing Party or its related entity.
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VIII. RISK ALLOCATION

1. With regard to activities undertaken pursuant to this MOU, neither Party shall make any
claim against the other, employees of the other, the other’s related entities (e.g., contractors,
subcontractors, investigators, or their contractors or subcontractors) or employees of the
other’s related entities for any injury to, or death of, its own employees or employees of its
related entities, or for damage to, or loss of, its own property or that of its related entities,
whether such injury, death, damage, or loss arises through negligence or otherwise, except in
the case of wiliful misconduct.

2. The Parties further agree to extend this cross-waiver to their own related entities by
requiring them, by contract or otherwise, to waive all claims against the other Party, related
entities of the other Party, and employees of the other Party or of its related entities for
injury, death, damage, or loss arising from or related to activities undertaken pursuant to this
MOU.

3. This cross-waiver of liability shall not be applicable to:
(a) claims between a Party and its related entity, or between its own related entities;

(b) claims made by a natural person, his/her estate, survivors or subrogees for bodily injury
or other impairment of health, or death of such natural person;

(c) claims for damage caused by willful misconduct;
(d) intellectual property claims;

(e) claims for damage based upon a failure of the Parties to extend the provision as set forth
above or from a failure of the Parties to ensure that their related entities extend the provision
as set forth above; or

(f) contract claims between the Parties based on expressed contractual provisions.

4. Nothing in this section shall be construed to create the basis for a claim or suit where none
would otherwise exist.

5. JAXA shall purchase insurance coverage to hold harmless the Government of the United
States of America, NASA, and its related entities against liability arising from any and all
claims, including subrogated claims, of the Government of Japan against the Government of
the United States of America, NASA, and its related entities based on damage arising from
activities undertaken pursuant to this MOU. In any event, JAXA shall ensure that the
Government of the United States of America, NASA and its related entities are reimbursed
for any costs incurred by them relating to any such claims. NASA waives any and all claims,
including subrogated claims, of the Government of the United States of America against the
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Government of Japan, JAXA, and its related entities based on damage arising from activities
undertaken pursuant to this MOU.

IX. RELEASE OF GENERAL INFORMATION TO THE PUBLIC

Releases of general information to the public may be made by the appropriate Party for its
own portion of the cooperation as desired. Insofar as participation of the other Party is
involved, the Parties will seek to consult with each other prior to any releases, consistent with
relevant laws and policies.

X. CUSTOMS AND TAXES

Each Party shall seck to arrange free customs clearance and waiver of all applicable customs
duties and taxes for equipment and related goods necessary for the implementation of this
MOU. In the event that any customs duties or taxes of any kind are nonetheless levied on
such equipment and related goods, such customs duties and/or taxes shall be borne by the
Party of the country levying such customs duties and/or taxes. Such arrangements are fully
reciprocal and subject to the laws and regulations of the Parties’ respective countries.

XI. PERSONNEL EXCHANGE
Each of the Parties shall facilitate the movement of persons necessary to carry out the

activities under this MOU into and out of its territory, subject to relevant laws and
regulations.

XII. OWNERSHIP OF EQUIPMENT

Any equipment provided by NASA pursuant to this MOU shall remain the property of
NASA. Any equipment provided by JAXA pursuant to this MOU shall remain the property
of JAXA.

XIII. CONSULTATIONS/SETTLEMENT OF DISPUTES

Pursuant to paragraph 3 of Exchange of Notes, the Parties shall consult promptly with each
other on all issues involving interpretation or implementation of this MOU. Any matter that
is not settled shall be referred to the Parties’ points of contact identified herein. The points of
contact will attempt to resolve all issues arising from the implementation of this MOU. If
they are unable to resolve such issues, then the dispute will be referred to the NASA
Administrator and JAXA President, or their designated representative(s) for joint resolution.
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XIV. DURATION AND TERMINATION

This MOU shall enter into force upon signature by the Parties and shall remain in force for a
period of 3 years, provided that the Exchange of Notes remains in force, unless the
subsequent MOU for full implementation of the Program, which is done after the
Formulation Activity of the Program, as referred to in Article 1, enters into force, in which
case this MOU shall terminate. If this MOU is still in force at the end of the initial 3-year
period, this MOU shall be automatically extended annually under the same terms and
conditions for additional 1-year periods, provided that the Exchange of Notes is in force.

This MOU may be amended by mutual written agreement of the Parties or terminated by
either Party at any time by providing written notice to the other Party at least three months
prior to the intended termination date.

Termination of this MOU shall not affect a Party’s continuing obligations under Articles VI,
VII, VIII, and IX unless otherwise agreed to by the Parties.

FOR THE NATIONAL FOR THE JAPAN
AERONAUTICS AND SPACE AEROSPACE EXPLORATION
ADMINISTRATION OF THE . AGENCY
UNITED STATES OF AMERICA
Mg,@gw K. Pegucls

M) ch '
Michael F. O’Brien Kiyoshi Higtfchi
Assistant Administrator Executive Director

for External Relations

© fa1/os | b/ [o5

Date Date

_Washington, DC To k’}' ©
Place Place
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