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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”
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' AGREEMENT BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC OF CHINA
: ON THE CONDITIONS OF CONSTRUCTION.
OF NEW EMBASSY COMPLEXES|IN WASHINGTON AND BELJING

WHEREAS the Government of the United Séatcs of Amenica (hereinafier the “U.S.
Side™) and the Government of the People’s Republic of China (hereinafter-the ~“Chinese
Side™) (together hereinafter the “Parties™) entered into the Agreement Between the
Government of the United States of Americaland the Government of the People’s
Republic of China Conceming the Mutual Prowsxon of Properties for Use of the Two
Countries at Beijing on March 73 1991 (hercinafter the 1991 Agreement™); and

WHEREAS the Parties signed the Memorandum of Understanding Between the
Government of the United States of Amencaland the Government of thé People's
Republic of China at Washington on September 28. 1995 (hereinafter the 1995 MOU™):

and

WHEREAS the Parties signed the Mcmorandum of Understanding Between the
Government of the United States of Americajand the Government of the People's
Republic of China Conceming the Provision of Propenices in Washington, D.C.. Beijing,
and Guangzhou at Beijing on November [, 2000 (hercinafier the *2000 MOU™): and

WHEREAS the U.S. Side acquired use of the site of its new embassy complex
(hereinafter the ~Liang Ma He Site™) by the Agreement Berween the Government of the
United States of America and the Govemmeat of the People’s Republic of Chima
Concerning the Use of the Property Located At the Liang Ma He Diplomatic Zone in
Beijing, signed at Washingion on October 19, 2001 (hereinafier the “Liang Ma He

Propeny Agreement™); and

WHEREAS the Chinese Side acquired use of the site of its new embassy complex
(hereinafter the “ICC Site™) by the Agree\‘mm Between the Government ol the United
States of America and the Government of xhe People’s Republic of China Concerning the
Use of the Property Located at the Lntemnational:Chancery Center in Washington, D.C..
signed at Washington on October 19, 2001 {ﬁcrcmaﬁer the ~1CC Property Agreement™):

and

|
Wl-lEREAS the U.S. Side intends to construct its new embassy complex (hereinaiter the
“U.S. Project”) on the Liang M4 He Site and|the Chinese Side intends to construet its new
" embassy complex (hereinalter the “Chinese Project™ on the (CC Site: and

WHEREAS the Parties cnter into this Agreement further to their privileges and
immunities enjoyed and their obligations undemken in accordance with the Vienna
Convention on Diplomatic Relations (hereinafter the "VCDR™).

The Parties hereby agm. in accordance with the principles of reciprocity and mutual -
benetit. on the following conditions Ior the donstruction of the U.S. Project and the

Chinese Project:

I. Definitions and Applicability .

1.1 For the purposes of this Agreement. the Party tthe U.S. Side or the
Chinese Side) cngaglml in construction shall be referred 10 8s the
~Construction Party.™ and !h4 country (the United States of Amenca or the
People’s Republic of China) i in which such construcnon is beiny
conducted shall be referred ta as the “Host Country.”

1.2 ° This Agreement shall apply 10 all Host Country una Construction Party
activities in connection with the LS. Project and the Chinese Project.



Planning Data and Design Data |
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The Parties have provided each other with available and apphcable

planning data and design d:nal For the purposcs of'this Agreement, )
“planning data™ refers 10 all :qr‘ormanon on technical aspects necessary (or

Construction Party planning, mcludmg but not limited to information on

utilities, casements, and sun'qys' “Design data™ refers to Host Country

regulations and requircments that affect Construction Panty design..

Should the Construction Party require addmonal design and planning dam.
the Host Country shall prowde available data prompily upon wnteen

request by the Construction Pany

Thc Construction Party shall Ipve the right 10 dcvelop at its own cos and
at any time (including before the:time of the site turnovef pursuant to
Asticle 15.1 of this Agm:mcm)‘ its own technical information about the
CORSruction site, including but not limited to topographic, hydrological.
environmental. boundary, or \.iulny surveys or a dcmled subsurface
xeotechnical exploration prognm

Temporary and Permnent Utilities and Services

1

w
to

The Hosz Country shall atits own cost. ensure the availability of the size
and type of utilities and serv»cs that the Construction Party delermms
that-it requires to meet the needs of its new cmbassy complex site.ang
adjunct sitcs (provided that its|required iclccommunications are technically

_-available and feasible on the pertof the Host Country). A listing of the
U.S. Side’s temporery and pemnnem requirements is attached as  ~

Appendix A. The types of t:mpomry and permanent requirements of the
Chinese Side are the same as those of the U.S. Side. Specific
requirements and technical parameters shall be provided to the U.S. Side -
upon completion of the Chincse Side’s design project and shall serve as an

integral pan of this Agreement.

The Host Country shall. at its own cost, ensure the availability, reliability.
and good working condition of the service mains for all ucilities and
services. These service mainsshall be installed a1 or close to the boundary

. line of the Construction Party project site but shall not extend within the

boundary line.

Temporary utilities and services for the new embassy complex site und

" adjunct sites shall be made available within 30 days after the sngnmg or

this Agreement.

The Construction Party shall, at its own cost, be responsible for the
connections berween (he service mains and its own interface points. The
location and design of C Onslrucuorl Party connections and interface points
shall be coordinated through negotiauons between the Parties,

Either Party may inspect the utility installations at the interface point;
however. the Host Country' shall not enter the Construction Pany site to

conduct any inspections.

Usage flees for utilities and services shall be paid by the Construction Pany
at the prevailing published raies no higher than those ch:mzed 10 other

dipiomatic missions.

There shall be no restrictions imposed by the Host Country on
Construction Party selection: ofjqualified Host Country providers of

ulilities ang' services.




Concrete Batch Station

4.1

|
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"Al the Construction Party's request. the Host Country shall remove (or
reroute) at its cost all funcuomng underground lines for utilities and
services from the C'onsmucnon Pany project site. This work shall be
completed before the time of the site tumover pursuant 10 Anicle 13.1 of
this Agreement.

Construction Panty install:xion{ and use of telecommunications equipment
shall be in accordance with the VCDR and relevamt Host Country laws and
regulations.

The Panies shall'have the right 10 set up and operate a concrete batch
station on the construction silé oron the temporary site (limited only to
their respective construction sites and adjacent icmporary sites).

Planning and Design Review and Approval

ts

5.1

The Parties shall proceed with{plsnning and design review and approval
procedures for their respectivel projects by following the procedures and
requirements listed below, explanations and drawirigs specified
below refer to architectural explanations and drawings.

For first stage approval, at the[Preliminary Design stage, the Parties shal)
submit the following documents:

5.2.1 A wntten expllumon in English and Chinese. which
explains the general plan for the building(s). the
architecrural lrea(menl. and the desigm philosophy ol the
proposed dslgn .This shall include an explanation in
writing that the following elements all conlorm 1o
applicable planmng eriteria: building areas,
automobne/bncycle parking spaces, green space, propeny
boundary se(backs. site coverage, shadow analysis, and
building hetgh!. Particular attention should be given 10
explaining the ﬁmonc or indigenous architectural and
planning reference: From which the proposed desien is
denived:’

522 A general site pl:m (1:400) showing proposed building
footprint, properw boundary setbacks. site access points.
green space;- and anticipated landscaping, buffering and

screening.
523 Two basic site cross-sections (1:400).
5.2.4 Entry level floor plan (1 :400) indicating the general

amangement ofjall building elements on the site;
3.3 One tvpical le\pl Nloor plan of each buildiny (1:400);

3.2.6 A (hree-dlmenstonal representation showing the completed
project. This rcpn:scmauon shali be cither perspective
renderings or n?odcl phoxographs clearly shawing how the
project will be developed on site: and

5.2.7 Elevations of cach side of the proposed buildings. includiny
facade treatments and any special teatures ¢ 1:40y).

For final approval. the purtieskshall, as soon as possible afier first staye
approvai. Submit desiyn development documents including an update o

O FY S



5.4

5.5

5.6

i

“the maierial submined in Ani:le 5.2 of this Agreement in addition to the
following materials: '

551 A landscaping|plan (1:300). including a list of al! plant
species o be ’ d at the site and their locations;

532 A listing of alf exterior finishing materials and samples ol -
significant cxtenor materials that comprise the proposed’
bmldmgs and specul features, including paving types;

533 A 1:400 model of the site and buildings: and

534 A description of the project’s transportation management
plan. The transportation management plan shall include the -
estimated nun"bcr of people who will access the site on 2
daily basis. and their planned method of tr:msporuuon 0
and from the site.

All fees associated with. obtaining the required construction permits shall
be waived by the Host Counqv or included in the-flat fee to be paid under

Article 16.7 of this Agreement.

The Host Country must epprove or disapprove (with a detailed statement
of reasons) all submissions within 60 calendar days {rom the date of
receipt of the submission,

For the Chinese Project, the Chincse Side shall submit all documents
under this Article 10 the Department of State, which shall issue all
approvals under this Anicle. [For the U.S. Project, the U.S. Side shall
submit all documents under his Anticle 1o the Minisiry of Foreign A fMairs,

which shall issue all approval under this Anicle.

C_'oni(ruction Standards

6.1

6.2

The Host Country shall not enforce Host Country construction codes and
standards through inspection,

The Parics agree that the Cogstruction Party shall sclf-cenify the safery of
the installation and use of its special cquipment such as elevalors. boilers.
and pressure vessels. Such eéuipmcm and insiallation shail be exempt
trom Host Country inspecu'or} on cmbassy project sites.

Temporary Sites and Facilities

7.1

el
14

The U.S. Side shall make avajlabie to the Chinese Side the temporary site

. 8t the University of the District of Columbia indicated in Appendix B-1 ol

this Agreement and the tcmpérary sitc on the section of International Place
street contiguous to the JCC Site indicated in Appendix B-2 to this
Agreement.

The Chinese Side shall makejavailable to the U:S. Side the temporary site
by the Liang Ma He Site indicaled in Appendix B-3 of this Agreement.

Within 30 days after the signature of this Agrecment, the Parties shall sign
separate use agreements for the temporary siles and provide the temporany
sites on the agreed-upon t and conditions. Lise of the temporany sit2
shall be limited to storage of ‘construction materials and equipment.

parking of vehicles. opcrauon' of a concrete baich stanon. and other
Suppon activities to assist construction, SubjeCl 10 applicable reguiauons.

f
|
A
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Construcnon Party temporary sus shall be considered part of the premises

of the Construction Pany diplomatic rhission and shall be inviolable under
the VCDR. i

The Construetion Party shall hL»e the nght to seek any temporary
easements for use duning constmcuon in accordance with applicable law.
The Host Country shail facilitate the Construction Pany’s effons in rhis
regard.

The Host Country shall facilitate the acquisition of permits required for
temporary facilities wherever located (including but not limited 1o fences.
warehouses, construction office. and worker temporary housing) in
support of the Construction PJny projeet.

Temporary Hohsino

8.1

8.2

The Host Country shall assist the Cons(mcuon Pany's identification of
temporary housing for its workers.

Temporary housing used by the Construction Party for its construction
personnel that arc mission members shall be deemed private residences of
the Construction Party diplomatic mission members and shall be
inviolable in sccordance with the VCDR.

Diplomatic Status of Sites and Archives

9.1

9.3

94

© The Liang Ma He Site and the{ICC Site shall be considered part of the
" premises of the Construction qany s diplomatic mission under the VCDR

from the date of delivery of possession.

All of the Construction Panty's adjunct sites (including but not limited 1o
1emporary sites) shall be considered par of the premises ol the
Construction Party's diplomatic mission under the VCDR from the time
each such site is approved by the Hest Country and :cqulred by.the
Construction Panty.

All sites referred 10 in Articles 9.1 and 9.2 of this Agreement shall be
inviolable and under the toral 'comro) of the Construction Pany:.

The records and papers of an organization from the same country as the

: Construcnon Party relating to Hesngn or construction work performed in

connection with such new corlstrucnon {including but not limited to tender
and contract documents, archnecmml and cngmccnng plans. and

specifications) shall be considered a constituent pan of the archives ol the
diplomatic mission of the C on'srmcuon Pany and shall be inviolable under
the VCDR.

Personnel and Companies

10.1

The Construction Party shall have the right 10 select project-related .
personne] and companies of nk own choosing and ol any nationality
{including from the Host C oumn the Construction Panty or third
countrics) o perform all worl in connection with its project.

The Host Country shall net require that any work be periormed by or in
pantnership or joint venture wuh companies. organizations. or individuals
from the Host Country. c’(Ccpl for the work to be performed by the
Diplomaric Senvices Bureau r‘erem:d 10t Arucle 16.7 oI this Agreement.

!
Construction Panty pavments (o companies registered in the Host Country
shali be made in accordance \\th Host Country laws and rexulations. 15

<
N
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103

10.5

10.6

Shipments

1)

|
¢
|

“the company is not registered irla the Host Country. the Host Country shall

. ! . .
not require that pavments be made in the territory or currency of the Host
Country.

Construetion Party project-rehled personnel who hold the nationality of

the country to which the Conszrucuon Panty belongs or third country

nationality shall be restricted 10 project-related work and shall leave the
Host Country upon conc]usion.of the project. However. a limited number
of Construction Parry personnel as mentioned above shall be permitted to
remain in the Host Country af:er occupancy for the sole purpose of
correcting any construction defects and establishing maintenance and
operation procedures.

The Host Country shall issue rencwable two-year multiple-entry visas
(with duration of stay to be defermined in accordance with Host Country
law) to Construction Party nationals who are qualified.

The U.S. Side's construction personnel of U.S. nationality will be issued
service visas. The Chinese Snde s construction personnel of Chinese
nationality will be issued A-2 ¥isas. The U.S. Side’s construction
personncl of third country natjonality will be issued ordinary visss. The
Chinese Side’s construction personnel of third country nationality will be
issued visas that are appmpﬁa?c_(o their status.

The Chinese Side’s visa applications for construction personnet of Chinese
nationality shall be processed l:t the U.S. Embassy in China. and the U.S.
Side's visa applications for conszrucuon personne! of U.S. nationality shall
be processed at the Chinese Embnssy in the United States. Visa
applications for personnel of :hlrd country nationality shall be processed.
as much as possible. at the Chmcsc Embassy in the United States or U.S.
Embassy in China. Should mere ‘be a need to process these applications in
a third country, prior notes Shl" be served to the Ministry of Foreign
Affairs of China or the US. Department of State, and lhe Parties will
provide necessary assistance.|

Construction Party pcrsonnel_,who are of Construction Party nationality,
and whose sty in the Host Country is more than 30 calendar days, shail be
antached 10 the Construction Pany diplomatic mission as administrative
and technical swaff of the mnssuon for the duration of their functions. These
personnel shall enjoy the privileges and immunities afforded to
administrative und technical suff -as specified in the VCDR. bur this does
not apply to any obllgauon “ compensate Host Country nationals tor their
persona} injurics arising from acts performed outside the course of official

dutics.

The Construction Party shall[have the right 1o import and export all
project-related materials andfequipment (including but not limited 10
vehicles) and shall be exempk from all customs duties, taxes, and relaied
charges other than charucs {or storage. cartage. and similar services, in
aceordance with Anticle 36 of the VCDR.

Pursuant 10 Article 27 of the|] VCDR. the Construction Panty shall have the

_right to import and expon prpject-r:laled articles in the diplomatic bag.

with such articles being limited only to a minoniry of project-related
articles. The diplomatic baulsha!l be sealed and shall bear visible marks of’
its ¢haracter. The amount, suze and weight ot project-related diplomatic
bag shipments should be rc:sonable Shipping containers shall not be
used as diplomatic bags for pm;ecx -relatea shipments.

]
i
i

[
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Upon the amrival of the diplomaticbag at the Host Country pont of entry.
Host Country customns authonnes shall complete release procedures
expeditiously within 24 hours of receipt of written application from the

. Construction Party. The Consguction Party should. in compliance with

Host Country requirements. serve prior notice no less than 24 hours before
amival,

The diplomaric bag shall not be opened or detained at any time. The
Construction Party shall have the right (o have the diplomatic bag
accompanied by diplomatic coliriers at all times. including during the

customs clesrance process.

The majomv of project-related construction matenals and equipment

" (including but not limited (o vehncles construction or inspection

cquipment) should be shipped ns specisl dedicated project matenials of the
embassy. On the premise that the Construction Party abides by Host
Country laws and regulations, thc Construction Party may transpon its
shipments directly to customs-specified supervised areas to awail customs
cleanance, and may watch sucH shipments during the entire time from
unloading until their relcase. If necessary, the Construction Party may
have access 10 its shipments pursulm to relevant Host Country regulations.
Based on the principle of recxpro«:uy. the Host Country shall provide

‘assistance o achjeve this.

As a specisl bilateral arrang 1. the Host Country customs shall release,
without inspection, construction materials and equipment shipped as
special dedicated project matenals for the Construction Party's embassy.
and shall finish procedures forjrelease within 48 hours of the landing of
Lhe articles and submission of’ wrmen declaration to the customs’

* authoritics pursuant to Host Coumrv customs procedures. The

Construction Party shall submit advance written notice in accordance with
‘Host Country requirements no later than 22 hours before the armival of the
shipments. The Construction Party shall comply with related Host
Country laws and regulations and shall attach visible marks 1¢ the
shipments and make customs declarations in writing to Host Country
custorns authorities.

The Partics pledge that consleon materials and equipment shlpped as
special dedicated project m:ueTals for the embasS) as well as equipment
installed and used. shall all respect relevant provisions of the VCDR

. related 1o articles for official use of the mission and af the same time shall

be in keeping with Host Coum:rv laws and regulations. and shall be limited
to official and communications use of the embassy. No eyuipment or
instruments that endanger Host Country security shall be imponted. In the
event the Host Country determynes that the other pany is imponting
equipment or instruments that endanger its national security. or that the
materials and equipment shnpped do not conlform to the declaration, the
Host Country shall have the nght to inspect. Such inspections shall be
conducted in the presence of tl,e Construction Panty's diplomatic agents or
its authorized personnel. In the event the Construction Pany objects to an
inspection, it shall have the nd\t to return such shipments unopened and
without ingpection.

For materials and equipment imponted into the United Siates. the pons of
enmtny ‘ﬂa]l be the Port of New York and New Jersey for surface shipments
and J.. K. Intermational Airpoa for air shipments. For materials and
equtpmcn( imported into Chma the ports ol entrv shall be the Pon of
Tianjin for surface shipments and Beijing Capital [mternational Airpont for
air shipments. The Panties nOlle ‘their w illingness to discuss possible
altemmate pons of entry, pro\'ldfd however that the Host Country has the
abiliry 1o provide prompt scrvi::e at aitemate ports.
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11.9

11.10

11.11

The Host Country shall provide facilitation and allow smoeth deliverv of
all materials that the Construction Party ships 1o projeci-related sites of the
Construction Pany.

The Parties agreed that shlppmg and labeling of all hazardous materials
shall conform to international standards and requxremems

Wooden products and wooden| packing materials (including sea freight and
air freight as the diplomatic bag and all articles that are shipped as special
dedicated project materiais) shipped by the Construction Party (o the Host
Country shall conform to Hosljﬁ‘oumry quarantine requirements.
Competent authorities of the Parties shall furnish phytosanitary centificates
or quarantine treatment cemﬁcms Other animal and plant products
shipped to the Host Country l'or Construction Party’s own use should also
conform to Host Country quaramme requirements. The competent
authorities on the Chinese Sode are the Chinese exit-eniry inspecuion and
quarantine authorities, and the|competent authonity on the U._S. Side is the
Animal and Plant Health Inspection Service (APHIS).

Loeal Acquisicion i

12,1

122

Vehicles

13.1

Country,

I necessary. the Host Country|shall facilitate the acquisition and delivery
of locally manufactured iterns|materials, equipment (including vehicies),
and services necessary for the hew construcrion. The accepability of the
locally manufactured items, mn(enals. equipment, and services provided
and the quality of the completed work shall be determined solely by the
Construction Pary.

The Construction Party shall net be required to obtain locally
manufactured items, materials! equipment (including vehicles). and
services through the Host Country or an entity designated by the Host

The Construction Party may employ as many construction vehicles (e.g..
trucks, pickups. and tracrer-trailers) as it deems necessary for its project.
This includes but is not hmned 10 construction vehicles owned dv
companies registered in the Host Couniry. The number of passenyer
vehicles (¢.g.. scdans, m:mvads. and SUY¥'s) to be imported (or the project
duty-frec shall not cxc:cd 70 a any time during construction.

Construction vehicies 10 be used in the project may be impored as

cmbassy diplomatic cargo or loc.nllv obiained pursuant o local laws.

Construction Party vehicles with diplomatic license plates‘plaques shall be
considered a constituent pan of the means of transpon ol the Construction
Partv's diplomatic mission under the VCDR and shall be inviolable.

- Construction Panty vehicles shall be properly insured (mcludmu lor third

party liability) and registered i in accordance with Host Country laws and
regulations.

13.4.1 Inthe United States. thle Chinese Side's passenyer vehicles. vans.
and small buses shall bL: regisiered through the Office of Forcign
Missions (hereinafier rclcrred 10 as “OFM™). The Chinesc Side's
commercial heavy du(x vehicles shall be repstered with state or
local authorities. but OFM shall issue a diplomatic plaque
indicating their diplomatic status.
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"15.4.2 In China. the U.S. Side’ project-related vehicles (excluding those

owned by U.S. or third coumrv companies registered in China)
may be processed in the nnme of the embassy in accordance with
existing regulations and pracnces in China and shall be issued

diplomatic license plat

'13.4.3 Operator licenses for passenger vehicles (as defined by Host

Country 1aws and regulations) used by Construction Pany
personnel shall be centified by the Construction Pany diplomati¢
mission in the Host Country and shall be transferred 1nto local
operator licenses in the Iilos( Country through existing procedures.
This procedure docs notlapply to operator licenses for personnel
who work for compamts registered in the Host Country,

13.4.4. Operator licenses for copmcrcial/heavy-duty vehicles, small buses.
and vans used by Col ction Party personnel shall be issued in
accordance with existing Host Country laws and procedures.

Without prejudice 10 applicablclpn'vneges and immunities, Construction
Party vehicle operators shall zbi'de by local traffic regulations.

Site Access and Work Hours ‘

14,

Project Coordination

15.

!

1

]

Sl

The Construction Panty shall have 24-hour right of entry seven days a

week 1o its project-related sites! provided, however, that it abides by Host

Country regulations on vehicle use. The Host Country shall facilitate
appropriate requests for waiverf of such regulations, if necessary.

Construction Party work hours Lha.ll be determined by local regulations.
The Host Country shall fucilitate appropnaxe requests for waivers of such
rcpulations. if necessary.

Site Tumover

The Host Couhlry agrees to wm over the project site to the Construction
Party within 15 days after the sﬁgmmre ol this Agreement,

Payment Schedule

Anticle [ of the Liang Ma He Property Agreement and Anticle 4.

_paragraph 3(a} of the 2000 MOV are hereby replaced in their entirety with

the following: “In lull satisr::jon of its paymenr obligations. the U .S.
shall make 4 payment 10 Chind of LiSS16.095.536 within |5 days alier the
signature of this Agreement.”

Anicle [I! of the ICC Property|Agreement and Anticle 4. paragraph 3(b) of’
the 2000 MOU' are hereby rcpTced in their entirety with the following: ~in
full satisfaction of its paymenyobligations. China shal! make a payment to
the U.S. of $1.986.464 within [15 days aiter the signature of this

Ayreement.”

Site Preparation

Upon tumover ol the project e and prior to commencsment o zeneral
construction. the Constructionf Panty shall have-the right to conduct site
preparation work subject to apphc.sblc regulations. Such work shall be
limited t0 remnoviny unsunnble existing so0il and debris rom the site and
conducting an engineered fill opemuon 10 add new {ill matenal 10 the site.
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15.5

i
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Commencement of General Construction

Upon signature of this Agreement, the Host Country shall provide
assistance to the Construction Panty in obtgining plannmy and desivn
approval as required in Anticle ${ol this Agreement so that the yeneral
construclion may commence aﬂfr November 17. 2003,

Project Occupancy

The Parties agree to carry out canstruction according to their respective
plans.: The Panties shall assist each other in completing their respective
construction projects. The Construction Party shall have the night to
occupy its project after January |. 2007 according to its plans.

Taxes and Fees

16.1

16.2

16.3

16.4

16.5

16.6

16.7

The Parties hereby confirm thaithe tax arrangement reflected in the U.S.
Side’s diplomatic note number 6°~74 dated Apnil 4, 2002 (attached as
Appendix C-1), and the C‘hmeu Side's diplomatic note number CE
109/02 dated April 15, 2002 (anached as Appendix C-2), applies 10 the
U.S. Project and the Chinese Project.

In China. services and labor under contracts relating to the UL.S. project
shall be exempt from payment of the business tax. The U.S. Side and U.S.
and third country pro;ecr-relal«i companies shall mdcpcndemlv enter into
contracts at the busincss tax-cxfludcd price.

In Chma. U.S. project-related comracrs berween the U S. Side and U.S.
companies shall be exempt from the slamp lax.

Construction Party personnel agd companies shall be levied or exempted
{rom income 1ax as allowed under applicable treaties and Host Country

law,

The Construction Party shall h:}vc the right to register its interests in its
new embassy complex upon complenon of construction free ol charge.
The Host Country shall provide assistance in this regard.

The Construction Party shall have the right 10 dispose of duty-free impons
in accordance with Host Country law.

The U.S. Side shall pay the anlomauc Services Bureau a lat fee (0 be’

. nexotiated reflecting specific sérvices rcndcred

Guideline for Foture Agreements

17.1

To the extent practicable and consistent with Host Country faw, the
relevani principles and arrangements in this Agreement shall sencas a
guideline for the conditions ofjconstruction applyiny to similar luture
diplomatic and consular construction projects undenaken by one Pany in’
the territory of the other Party.| The Panies shall hold-separate discussions
10 ‘¢énter into agrecments with r‘tspect 10 these projects.

|

Applicable Law and Dispute Resolution

18.1

This Agreement shail. 1o lhe_c.‘\lcﬁl it amplilies or modiies the (erms of°
the Liang Ma He Propenty \z\'lccmem the ICC Propeny Agreement. the
2000 MOU. the 1995 MOU, and the 1991 A,’rccmcm take'precedence

over such terms,




|
|
|
1
|
f
l
|
;

I

'

182 '[fany issuc is not addressed ini this Agreement, the Parties shall refer (o
the Liang Ma He Property Ay‘ccmem the ICC Property Agreement. the
2000 MOU!. the 1995 MOU:. the 1991 Agreement, and relcvant diplomatic
notes. Any issue not addressc-i in these documents shall be addressed
through mutual consultauon belm een the Panties.

8.3 Should any dispute ansc out ol" the implementation of this Agreement the
Panics shall first address the dispute through informal working-level
consultations.

184  Any disputes that are not resolved through such informal working-level
consulations shall be resolved)through diplomatic channels.

18.5 The Parties confirm that other future large-scale construction projects in”
the Host Country shall not affect their obligarions under this Agreement.

19. Notices

19.1  All notices and other formal commumcauons required by or in
implementation of this Agrecrncnl shall be in the form of diplomatic note.

- 192 With respect to the U.S. Pro;cu. notices shall be directed 10 the Embassy
of the United States of Amcnca to the People's Republic of China and 1o
the Ministry of Foreign Affairs of the Peopie's Republic of China
(Administrative Depanment). |

193 With respect to the Chinese Project. notices shall be directed to the

Embassy of the People's Repubhc of China 10 the United States of
America and to the United Stales Department of State (OFM).

20, Miscellaneous

20.1  This Agreement is done in duplicate in the English and Chinese languages.
each text bemg equally authmluc

202 This Agrecmcm shall enter 'mt:o force on the date of the last signature
below, l

20.3 This Agrecment shall be amended or extended only upon written
agreement by both Parties.

20.4 The Ponies shall give written notice upon the completion and entry into

use of both Parties’ projects inaccordance with their respective plans.
This Agreement shall terminate on the date of receipt of the last notice.

IN WITNESS WHEREOF. this Agreement is concluded on November 17, 2003, in
Washington.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITEP STATES OF .‘LMERIC} PEOPLE'S REPUBLIC OF.CHXNA:

7 24!

Note: At the preserit time, the Treaty Office does not have the Chinese text of this Agreement. If the Chinege text becomes available, it will be added to this publication.
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L4

03-74 .
The Department of e+te refaTa to the productive
discusziang botwwen the &.u:r.‘a 24de- and the Onited

Scates 2ide ocm Mazch 7 nnld 3., 2002, Tegardine the
estahlighhent of :mimo?l tax execcreion for the
diplomatic micsion and consuler pestx of eadh
govermeent snd theiw di%i.bh menbexs.. This acte
raflects the wndexgtanding reached between the United

‘Eummmmmﬂmmum

Diplemstic Relaticms m'm VYiecna Capvemction oo
Copsular Relaticns end the Chiva-Unicved sr:un
Censular Comvention of 1'3“.

For China, Che United States 1 prepared to
grant, oo the basis of reciprociny, tbs following tax

Frivileges and pzocadun‘c fox the (Ni-ege Bwbaasy and

ite consulates and eligible persobnel in zha United
Statecs: . l '
1. afficial point-of-sale tux-exefPLicd caxds

fax the Aipl € migeion and ite censulas
. Po6ts, with Do man JUrcisst Ieguiremch

and oo excluded sactors Or commdizies, valid
for three years:

NOVE




PeTremal po:m-of-sni_l.g taxsexemption cexds
for tha eligiSle meabers of the diplomatic

nizeicn 2nd ite ccasular pasts, with no
: !

winigmm purchase feguizecent end no excluded

secters or commoddties, valid for thTee
yoars) .

Tax-exexption whlruo‘gu cn gnulmwd
dfesel, for the diplosmvic mission, ite’. ‘
cc=sulatés, and eligiklas perscunel. vi:h no
mininno pu:ehut !:':equa'.n.ent;

" mdliry cax- ion pTivileges fox the

di'pleu:ic niseion, izs cemwilates, and
eligible parsonnel, with po nidipum puTchase

requirement; ahd

. Upen zoquast by tha Babessy for each pwosiect.

pom-et-calo ezavgrTion Sxom all taxes
auocia:u! with paw nusclon comet=uctica or
renovation of affices md rvesidences. ZThic
weuld include tax exeuptism for goods apd
uxva.cu. lsseci.n%:ed \d:h diplosatic or
cousular cometructicn O Tenovation and also:
pu-ﬁas-a £or such projects vade om buhalf of

the Pecple’s liep:ublsc of CAina by 1N




\‘?

3

centractaro aur.;bmntnccm acting ag ite
' 'pn;:nhnii.ag'agentn.‘

For che Usited st;eel'l, ‘Cnioa is prepared to
grant, on the basis of resiprosity, Who following tax
priviiegas and prrced for che Tnited Slatee
Prbasay dnd its cituuletas and eligible persormal in
Chioa: i

1. -Tha 7eiwbusremazt af {zvoioes fron the

nissiop Loy Valoe Addod Tax (VAT) submitcchd

ev.uy o ; 1 the-procoasing of invoices

for purchaces of al] goods and services with
. 3 xinimun p on reguirewent of 100

ragninhl; and e.'bo proceEssing af VAT sesund

requests wirkin 30 daye from receipt of the
' udamissdan, )

2. The :eitsbulnau':lel inoveices frowm eligivle
'mﬁ;saien porsacnal for Velue dddid Tax (VAT)
subad.tted -ﬁry Cwo months: the processing of
smroices for purchases of all gcods and
aervices vith a wipimm purchase Teguirewment
of 100, Ta'mindi;) and Cha processiag of VAT

refund Tequasts withiz 30 daym fxom receipt
‘of cne m-ster:
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e e

" emew  —— & s rvame

l 4

3,  Taxeexaoption pri,!'vileges on gagcline -and
,diepal, for the qllplmz‘ic wissicn, its
cansulacag, and ::).igs.hle porsaenal, with o
i man purchase ‘:ea_'uizqmt';

2. Uedlity V.k'l‘ Teinturscwent privileges for wha
4iplomacie vrin:.in., fes ccnsylates. end
eligible penm'ﬂ., witd 20 wminimma purchase
zeqm:m the| Chinese side vt.ll establigh
procedides to provide Trimbursencnt of VAT on
ueilities not directly »dlled o the United
States Enbasey c'w mﬁ- ; apd

5. Reinbursement for al)l taxes assccisted with

' newv -uniaﬂ ccastruction ox renovation cf
offices amd mﬁjdm- T™iz would imelude
VAT ruubu:ousd: for gaod- and aervicss

- svsociated with diplomatic - and consulax
coastructicn or . rencvatics as well as for
Furthases for such projects made on hehalf of
cha Unind au:n'g by ita contractore and
subcontractors’ actine ag its puerchesiag
agents. Receipss will be submitted by the
Caired Stetes Snbawmy.

:t cheze iz a TaT er'.'al dapsrture frow tkis

arrangemert hy one side, |The otder ¢3da may, im che




..
-~

cace of China, ucpend VAT mabarac and., in the caet of
the United Stater, Twcall salee-tax exsupt{od cards,

and the hinese 3ide will cocpszute vith osuch reeall.

Shanld ke 3dave u:.‘-amt alse reflect the
understanding et the mc‘iue side. the Departwent -
refilests 3 note 10 cenfi:'ulunn frem the Imbassy of
hina. Upon Teceipt of. such note, thn' tex . cxmaptian
and yeiwdursavans a=rangemapt outlined above will
becoue jDwediately affective on & rociprocal besis.

Depar=tnent of State, L
Weshingtas, | AR -4 212
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