
     
 

  
 

United States Government Accountability Office 
Washington, DC 20548 

Comptroller General 
of the United States 

  
Decision 
 
 
Matter of: Maritime Institute Inc.  
 
File: B-407254 
 
Date: November 20, 2012 
 
Harry G. Laragione for the protester. 
Sebastian B. Vaneria, Esq., Department of the Navy, for the agency. 
John L. Formica, Esq., and James A. Spangenberg, Esq., Office of the General 
Counsel, GAO, participated in the preparation of the decision. 
DIGEST 
 
Requirement in a solicitation for logistics training for mariners, that proposals 
include the resumes and signed employment letters of intent for key personnel, is 
unobjectionable, where the agency has provided a reasonable explanation for the 
requirement. 
DECISION 
 
Maritime Institute Inc. protests the terms of request for proposals (RFP) 
No. N00033-12-R-8012, issued by the Department of the Navy, for logistics training 
services for civilian mariners.   
 
We deny the protest. 
 
The RFP, issued as a small business set-aside, provides for the award of a 
fixed-price contract for a base period of 1 year with two 1-year option periods.  In 
accordance with the terms of the solicitation, the contractor will be required to 
provide “an effective, accessible, responsive and high-quality training program to 
maintain and increase the professional knowledge and skills of civil-service 
merchant mariners.”  RFP at 10.  This includes the provision of “educational and 
related services, including course instruction and administration.”  Id.   
 
The solicitation states that award will be made to the responsible small business 
offeror whose proposal is determined to represent the best value to the government 
based upon the evaluation factors of technical, past performance, and price.  The 
solicitation adds that in determining which proposal represents the best value, the 
results under the technical factor will be considered more important than past 
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performance, and that the technical and past performance factors combined will be 
considered significantly more important than price.  The solicitation further advises 
offerors that the technical factor is comprised of the following subfactors:  
(1) staffing plan and key personnel experience, and (2) technical and management 
approach.  Offerors are informed that evaluation of proposals under the staffing plan 
and key personnel experience subfactor will include the consideration of the “overall 
qualifications, education, and experience of key personnel assigned to the contract.”  
RFP at 51. 
 
In order to facilitate the evaluation of the offerors’ key personnel, the solicitation 
provides minimum qualifications for 13 “Key Personnel” positions, such as Program 
Manager, Certified Executive Chief Instructor, and Instructor, and requires that the 
proposals include information demonstrating that the proposed key personnel meet 
the minimum qualifications set forth in the RFP.  RFP at 18-19, 49.  Offerors are 
advised that proposals are to include resumes for all proposed key personnel, and 
“a signed employment letter of intent” from the individuals proposed as key 
personnel who are “not currently employed by the Offeror.”  RFP at 49. 
 
The protester objects to the RFP’s requirement that offerors submit signed letters of 
intent from, and the resumes of, individuals proposed as key personnel.  The 
protester notes here that “[w]hen we reached out to the current incumbent staff, we 
received emails stating they were unable to provide letters of intent or resumes as it 
would be in direct violation of their employment contracts.”  The protester continues 
by explaining that “[w]hile prospective bidders could recruit staff who met the 
qualifications of the solicitation, they would not be qualified in the courses currently 
taught, making them less desirable than the instructors employed by the incumbent 
contractor.”  The protester concludes that “[w]ithout the ability to acquire letters of 
intent from the current staff, prospective bidders [will be] unable to demonstrate best 
value,” and “ask[s] that the requirement for resumes and letters of intent be 
removed from the solicitation requirements until 30 days after award or that the 
incumbent contractor be directed to waive their employment agreements with 
incumbent staff with respect to resumes and letters of intent.”  Protest at 1-2.   
 
A contracting agency has the discretion to determine its needs and the best method 
to accommodate them.  Ocean Servs., LLC, B-292511.2, Nov. 6, 2003, 2003 CPD 
¶ 206 at 3.  In preparing a solicitation, a contracting agency is required to specify its 
needs in a manner designed to achieve full and open competition, and may include 
restrictive requirements only to the extent they are necessary to satisfy the agency’s 
legitimate needs.  10 U.S.C. § 2305(a)(1)(B) (2006); Ocean Servs., LLC, supra.  
Where a protester challenges a specification as unduly restrictive, the procuring 
agency has the responsibility of establishing that the specification is reasonably 
necessary to meet its needs.  The adequacy of the agency’s justification is 
ascertained through examining whether the agency’s explanation is reasonable, 
that is, whether the explanation can withstand logical scrutiny.  Ocean Servs., LLC, 
supra. 
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The agency explains that the evaluation of proposed key personnel “is a major 
component of the [t]echnical evaluation” for these instructional services, and that 
the “requirement for resumes provides the Agency with a means for evaluating 
whether offerors have proposed key personnel who meet or exceed the minimum 
requirements outlined in the solicitation.”  Agency Report (AR) at 5-6.  The agency 
adds that the “requirement for signed employment letters of intent allows the 
Agency to assess the likelihood that proposed key personnel will actually agree to 
work for [the] offeror,” and that without that requirement, the agency would have 
“limited assurance that it will actually receive what is offered.”  Id. at 6-7. 
 
Although the protester asserts that the requirement that it submit resumes and 
signed letters of intent for its proposed key personnel will be difficult to meet and will 
provide the incumbent contractor with a competitive advantage, it has not shown 
that the agency’s rationale for the requirements--to ensure that proposed key 
personnel, such as the instructors, are qualified, and then to ensure that the key 
personnel on whom the evaluation is based are in fact available for contract 
performance--is unreasonable.1

 

  Atlantic Coast Contracting, Inc., B-291893, 
Apr. 24, 2003, 2003 CPD ¶ 87 at 2.   

The protest is denied. 
 
Lynn H. Gibson 
General Counsel 

                                            
1 The protester also argues that the requirement is inconsistent with the policy of 
Exec. Order No. 13495, Displacement of Qualified Workers Under Service 
Contracts (Jan. 30, 2009).  We dismiss this aspect of the protest.  Compliance with 
an executive order is a matter concerning executive branch policy, which we do not 
review under the circumstances here.  901 North Fifth Street, LLC, B-404997, 
B-404977.2, July 22, 2011, 2011 CPD ¶ 152 at 8. 


	Decision


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /PageByPage

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Sheetfed Uncoated v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.4

  /CompressObjects /Off

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /LeaveColorUnchanged

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams true

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments false

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Preserve

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



