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Xanoit, «47 » Hos0ps 2006 rona

Veaxaemas ITocon 11IBa6!

B ¢Bs3M ¢ JBYCTODOHHHMH II€pPEroBOpaMM IO NPHCOEAHHEHHIO PoccHiickoil
®enepaiun x  Bcemuprodl Topropo#t oprammsamun (BTO) TIlpaeutensctso
Poccuiickoit ®enepauuu u I[IpasurensctBo Coenunennsix lltatoB AMepuku (nanee
— CHIA) J1oCTHrNIH CIEAYIONIEr0o TNOHHMAHHS B OTHOLUEHHMH OEHCTBHH,
HampaBlIeHHbIX Ha yJy4UICHHE 3allUTH! MPaB MHTEINIEKTYAIbHOM COGCTBEHHOCTH B
Poccuu 1 mpaBonpumeHeHus B 3ToH obnactu. Poccuiickas ®@epepamus u CIIA
pa3lendloT Ueib YIy4IleHNs NpaBoNpHMEHEeHU B 00JIaCTH NpaB MHTEIEKTyaIbHOM
cobctBeHHocTH B Poccun 1 Bo BceM Mmupe. [Ipe3uneHTsl 00enx cTpaH MOATBEPAUIH
BaXXHOCTh 3alMTHl TpaB HHTEJUIEKTYAIbHOK COOCTBEHHOCTH [UI TBOPYECKHUX H
HHHOBaUMOHHBIX coobuiecTB Poccuu u CILIA u 3KOHOMHKHM 00G€MX CTpaH, a TaKxKe
IIOCTAaBHJIM CBOEH IIeNIbI0 MCKOPEHUTh MHUPATCTBO M HPOM3BOJACTBO KOHTpadaKTHOM
npoaykimuu B Poccuu. Kpome toro, Poccuiickas Qenepailds KOHCTaTupoBajia To,
uro Oyner monHocTeio cobmopats nonoxenus Cornamenuns TPHUIIC BTO ¢ patst

npucoemneHus k BTO.

INocny Crlozen K. 111Bab
ToprosoMy npeacTaBUTENO
Coennnennsix 1llTatoB AMEpHKH

J

NOTE: At present, we do not have an official translation of this letter. Once the official translation is obtained, it will be added to this publication.



Hoctmxenne 3THX uenell motpebyeT HeMEUIEHHBIX NEHCTBUH CO CTOPOHEI
IIpaButenscrea Poccuiickoii ®epepaliii, HanpaBAe€HHBIX HA CHUXKEHHE YPOBHA
NMUpaTcTBa W IPOM3BOACTBA  KOHTPAa(akTHOH  IPONYKUMH, C  IOJHBIM
HCIIONE30BAHHUEM €0 INOJTHOMOYHA B COOTBETCTBHH C 3aKOHOJATENBCTBOM M MHBIMHU
HOPMAaTHBHBEIMH NPAaBOBBIMHM aKTaMH, AEHCTBYIOIIMMH B HACTOSLLIEE BpeMs H TEMH,
KOTOpBIE MOTYT OBITH NPHHATHI B OyAyIieMm, a Talke MPHUHATHA B IIPHOPUTETHOM
NOPAJKE 3aKOHOB M JIPYTHX HOPMATHMBHBIX IIPABOBBIX aKTOB, KOTOPHIE HEOOXOIUMEI
mis cobmopenus  Cornmamenus TPUIIC wu obecneueHMss  yCHIIEHHs
IIPaBOIIpPUMEHEHHA B 00JIaCTH 3alIMTHI IPaB HHTEIUIEKTYalIbHOM COOCTBEHHOCTH.

1. C wensio NoJHOro MpexpaileHus AesITENbHOCTH NIPeNpUsATHi (BKIIIOYas Te,
KOTOpbI€ PYHKIHOHUPYIOT Ha TEPPUTOPHH KOHTPOJIHPYEMbIX FOCYZapCTBOM BOEHHO-
NPOMBILUIEHHBIX O0BEKTOB), BOBIEYEHHBIX B NPOU3BOACTBO ONTHYECKUX AWUCKOB U
IpYruX OINTHYECKNMX HOCHTeNlel WHGOpMaLKK, coJepXalMX MHPAaTCKUH HIH
KoHTpadaxTHeIH MaTepual, IlpasutenscTBo Poccuiickoi @enepanmu:

o ObecmequT MpefoTBpallieHue Ca4y B apeHAy U NpeAOoCTaBICHHA UHBIM
o0pa3oM 3#aHMf Ha TEPPHTOPUM KOHTPOJHUPYEMBIX TIOCYJapCTBOM BOEHHO-
[POMBIIUIEHHBIX OOBEKTOB OPraHU3aLHsAM, IPOH3BOIALIMM ONTHYECKHE HOCHTEIH C
3alIMIICHHBIM aBTOPCKAM IPaBOM HIH CMEXHBIMH IIpaBaMH CONepXaHUeM', H
He3aMeUIMTENbHO INpEeANpUMeT JeHCTBUSA, HeoOXoAHMble MU MpeKpalleHus
CYILECTBYIOIIUX JOTOBOPOB apeHIEI;

. ITponO/KHT TIPOBOAUTE PEryNApHEIE, 6e3 MpeaynpexaeHus, HHCTIEKIMH
BCEX MpPEeNpHATHi, UMEIOIINX JIMIEH3HIO Ha NIPOM3BOACTBO ONTHYECKUX HOCHTENEH
C 3aIHIIEHHLIM aBTOPCKUM [IPAaBOM HIIM CMEXHBIMH IpaBaMM cofiepxaHueM. Takue
HHCIIEKIHH OyQyT MPOXOAMTH peryiapHo, 6e3 nmpeaBapHTENILHOrO yBENOMIIEHHS, B
moboe  Bpemsa cyrok. Ecmm  Oymyr  ofHapykeHsl — OOKasaTelbCTBa

HECAHKIIHOHHPOBAHHOI'O IMPOH3BOACTBA ONTHICCKUX HOCHTENEH ¢ 3allUIIEHHBIM

! [IpoK3BONCTBO ONTHYECKHX HOCHTeNEH B JaHHOM KOHTEKCTE He BKIIIOYACT BOCNIPOH3BEACHHE M HCNONL30BAHKE
TPOrPaMMHOTO OGECTIeYeHHA ¢ PaspeilicHuA COOTBETCTBYIOUIMX paBoobnanarenci u npucymee it HopMansHOH
JIEATEABHOCTH BOCHHBIX PSINPUATHH WIH NPEANPUATHIL, NErabHO CBAIAHHBIX C BOBHHLIMH NMPEATIPHATHAMH.
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ABTOPCKWM IIpaBOM UM CMEXHBIMM ITIpaBaMH COACPKAHHUEM B KOMMEPYECKOM

Maciutabe, To 6yaeT Bo30YXAEHO YTOJIOBHOE JEJI0;

. TIpofo/KUT  OCYIUECTBAATE MNEHCTBHA B UHeNAX OOHADYXKEHHS H
3aKpBITHA NPEANPHUATHHA, NMPOM3BOJIIIMX ONTUYECKHE HOCHTENH C 3allUILEHHBIM

aBTOPCKHM IIPaBOM HJIM CMEXHBIMH NMpaBaMH COACpKaHUEM 6e3 JINICH3HH,

. TIponomkuT OCYINECTBIATh AEHCTBHA 1O OOHAPYKEHHIO M IPOBEPKE
CKJIaZIOB, Ha KOTOPBIX B KPYNHBIX pa3sMepax XpaHsATcs MUpaTcKhe U KOHTpadaKTHEIE
TOBaphl. B ciyyae o6Hapy)KeHHs NMHPATCKUX HIN KOHTPaQaKTHBEIX TOBAPOB, TAKHE
ToBapsl OyMyT M3BIMAaTBCA M COXPaHATBCA KaK JOKa3aTelNbCTBa, H  OYAYyT
HHHULUMPOBATECS PAcCIefOBaHMs, BKIIOYast PacCefOBAHUA B LENSIX YCTaHOBJIEHHS
BIAfieNbLa, pacpOCTPAaHNUTENA H IIPOM3BOAMTEINS 3THX TOBApOB, U IMpeCcieI0BaHHe
3THX JIML ¥ OpPraHu3alMi, a Takxke OyayT Bo3OYXIaThcs YrONOBHEIE [eia B CIydasx
IMpaTCTBa MM IPOMU3BOACTBA KOHTpa(haKTHOM NPOAYKIHM B KOMMEPUECKHUX
Macurabax;

. K 1 wonas 2007 r. YXECTOYUT JHICH3HOHHBIH pEXUM A
NpeANpUATHI, MMEIOIIKMX JIMUEH3UI0 Ha NPOM3BOJCTBO ONTHYECKHX HOCHUTENIEH C
3aIMIIEHHBIM aBTOPCKHM IIPaBOM HJIH CMEXHBIMH TIpaBaMH COJAEpIKaHHEM, C TEM,
4yTo0Bl NPEOTBPaTHTh HApPYLIEHHs IpaB HHTEJUIEKTYyaIbHOW COOCTBEHHOCTH M
obecnieunts Gosiee 3¢eKTHBHBIA KOHTPOJb 3a AEATENHHOCTHIO TAKHX NPEATPUITHH.
Taxo#i pexxum Oyzner BKOYAaTh OCHOBAHUA IJIA OTKa3a B BBIAAYE JHMLIEH3UHM HIH
TIPHOCTAHOBJICHUS! NEHCTBHS JIMIEH3UH C TEM, YTOOBI MOTOM He3aMEeIJIMTEIHLHO
N0OMBATHECHA aHHYJIHPOBAaHHUA uepe3 CyJ JIMUEH3HH Y JIML, YbH MPOHU3BOACTBEHHBIE
IoMelleHus GbUIM MCIOJB30BaHbl B NMPOM3BOACTBE MUpaTcKod npomykuuu. bymyt
YXKECTOYEHB TpeOOBaHHA K BENCHHMIO OTYETHBLIX JOKYMEHTOB H KOHTPOJb
I[NpaButenscTBa Poccuiickoit Penepann 3a IpOU3BOACTBOM MPOAYKLIUH.

Dror pexuM Oyner BKIOYATh JIMUEH3MOHHBEIE YCJIOBHS, KOTOpHIE
obecnie4nBaroT, IOMHMO IIPOYEro, TO, YTO Kb JIHLEH3MaT OyldeT NpOBEPATH
HAIMYHE Y 32Ka34YMKOB, XU KOTOPBIX OH IIPOM3BOXHT ONTHYECKHE HOCHUTENH C

3alIUUICHHBIM aBTOPCKMM TMpPaBOM HIHM CMEXKHBIMH npaBaMH COIAEPKaHHEM,

e
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pa3spemIeHHH OT COOTBETCTBYIOINMX NpaBoobinajareneif; ¥ YTO JMUEH3HATH GymyT
NOMEYaTh ONTHYECKHE HOCHTENH CBEACHUSIMH, HICHTUQHLHPYIOUIHMH JIHIICH3HATA,
W HoMepoM nHuUeH3uH. IIpaBoobnamarenu Moryt TpeGoBaTh, YTOOBI JMUEH3HATHI
HCIIOJIE30BAIH JOTIOJHHUTENBHBIE OTMETKH, TaKHe KaK HAEHTH(DHKAI[OHHEIE KOJbI.

OcHoBanus 171 TOro, 4robbl OTKA3aTh B BHIAAYE JIMLEH3UM, IPUOCTAHOBUTH
ACHCTBHE JHULUEH3UM U IIOTOM HE3aMeUINTENLHO NOOHBAThCS aHHYJNHPOBAHUS Yepes
CYZ JIMLEH3UH Ha MPON3BOJCTBO ONTHYECKAX HOCHUTEJNEH C 3aIUINEHHBIM aBTOPCKUM
NpaBOM HNIH CMEXHBIMH IpaBaMH COJEpXKaHHMeM, OyayT BKJIIOYATh HapyIIEHHS
mMo60ro JIMLEH3UOHHOIO YCIIOBUS, TAKOT0 KaK POM3BOACTBO ONTHYECKHX HOCHTENEH
C 3alIMIIEHHBIM ABTOPCKHM NPAaBOM HIIM CMEXHBIMH IIpaBaMU cOAep)KaHHeM Oe3
paspelieHHss CO  CTOpOHBI  BCEX  COOTBETCTBYIONMIMX  npaBoobiaxarelnei.
IlpaButensctBo Poccuiickoit denepanym BHeceT M Oyaer akTHBHO paboTars ¢
TlNocynapcreennon [ymoit ®enepanbroro Cobpanus Poccuiickoit ®enepanum B
nensx BBeeHus K 1 mons 2007 r. 3aKoHOAATeNbCTBa, MPELYyCMaTPUBAIOIIEro, YTO B
BbIaye JidleH3uu OyJeT OTKa3aHO JIMLAM, Yy KOTOpBIX JIMIEH3Hs Oblia
aHHYIMpOBaHa [0 pEIMEeHHI0O CyJa B TIpOLUIOM 3a HapyleHus Jiroboro
JUIEH3UOHHOTO TpeOOBaHWA, TAKOro KaK HapyllleHHe aBTOPCKOro IpaBa HIH
CMEXXHBIX IIpaB.

2. B OTHOmIEHMHM HHTEPHET-CAiTOB,  KOTOpBHI€ OCYLIECTBIAIOT CBOIO
JeATENPHOCTh C NOMOIIBIO TEXHUYECKHX CpEACTB (CepBEpoOB), HaXOMALIUXCH Ha
TeppuTOpHH POCCHI’, M C LIENBIO 3aKPHITHS HHTEPHET-CAHTOB, KOTOPbIE MO3BOJISIOT
HE3aKOHHOE pacnpom‘pauel-me3 OOBEKTOB, OXpPaHAEMBIX ABTOPCKMM IPaBOM MJIH
CMEXHBIMM NpaBaMH, 1 Ui obecriedeHus 6oiee 3¢peKTHBHOTO NMPABONPHMEHEHHS B
ofJlacTH 3alMTBl INIpaB MHTENUIEKTyalbHOH cobcTBeHHOocTH B MHurepHere,
INpasurenscrBo Poccuiickoit ®eaepaunu Oymer:

° IMpopo/kars OCYILECTBIATh MEPONPHUATHA TNPOTHB NESATENBHOCTH

HHTepHeT-caﬁTOB C CEpBEpPOB, HaxXOAAIUXCA B POCCHH, KOTOPBIC CI'IOCO6CTB}’}OT

?Takux xaxk allofmp3.com.
3 Itns uene#t Hactosmero CornaeH\e NOHATHE «PACTIPOCTPAHEHHE BKIIOHAET B ceba obecneyeHue NOCTYNA K
06BeKTaM aBTOPCKOTO NPaBa MIIM CMEXHBIX Npas.

J
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HE€3aKOHHOMY pacClpOCTPaHEHHIO 06‘561('1‘08, OXpaHACMBbIX aBTOPCKHM MpaBOM HJIH

CMEXHBIMH MPaBaMH, TAKHX KaK (POHOrpaMMBI (3BYKO3AIIHCH);

o IpoBouTs paccnenoBaHus B OTHOIIEHHM KOMIAHMHA M TIPECeOBaTh B
CynebHOM TNOpsAKE KOMIIAHWM, KOTODHIE HE3aKOHHO DPacIpOCTPaHSAIOT OGBEKTHI

aBTOPCKOT'O NpaBa Wi CMEXHBIX NnpaB B UnTepHeTe;

o AxTtuBHO paborate ¢ [ocymapcreennoit Jlymoit Poccuiickoii
®enepauuu ¢ nenbo npuHATHA K 1 mronsg 2007 r.:

- NONpPaBOK K 3aKOHy, IpeAyCMaTpPUBAIOLINX, 4YTO KOJUIEKTUBHBIE
obIiecTBa MOryT AeHCTBOBaTh OT HMEHH TpaBoobianaTeneil, KOTOpEEe OMHO3HAYHO
JIaM pa3penieHNe Ha TaKyo JeSTeNbHOCTE;

- NONOXEHUH, HeoOXxoauMBIX ans npuMeHeHus Jlorosopa BcemmupHoit
OpraHM3alHH HHTENNIeKTyansHoi cobcrBeHHocTH (BOMIC) mo aBTOpCcKOMY MpaBy M

HJorosopa BOMC no ucnonHeHusAM U poHOrpaMMaM.

3.  Uensto  IlpaButensctBa  Poccumiickoit = ®epepauuu  sBusieTcs
IpeNOTBpallleHNe NHUPATCTBA M TNPOU3BOACTBA KOHTpadakTHOH  MPONYKIIUU
(ocobGeHHO NMUpaTCTBa U NPOU3BOACTBA KOHTpadaKTHOM NPOLYKIUH, COBEPLIEHHBIX B
LEeNsX IMOMy4YeHUss KOMMEpYECKHX IpEeUMYILIECTB WJIM B YaCTHBIX (DHHAHCOBBIX
unrepecax) B Poccuu. JIna ee noctrxenus [Ipasutensctso Poccuiickoit Penepanny,
YYHTHIBas TPUHIUI HE3aBUCUMOCTH CynebGHO# BiacTH, obpaTtutcss X BepxoBHOMY
Cyny Poccuiickoit @enepanuu ¢ NpeIoXXeHUeM IPUHATE nocTaHoBnenue [Inenyma
BepxoBHoro Cyna Poccuiickoii Penepauuy, pasbiCHAIOIIETO CyIAaM IPaKTHKY,
KOTOpPOf OHHM HOMXKHBI CIEHAOBATh INPH IPHMEHEHUWH TMOJOXEHHUH YTOJOBHOTO
3aKOHOJATENBCTBA, KACAlOIUXCs HapyLIEHUH aBTOPCKOroO NIpaBa ¥ IIpaB Ha TOBapHEIE
3HaKd, B TOM YHCJ€ O Ha3HAYE€HMM HaAKa3aHHi C YYEeTOM IIOBBIIEHHOH
oOIlecTBEHHON  OMACHOCTH  MOCATATeNbCTBA,  KOHKPETHBIX  OOCTOATENBCTB
NpecTylUleHUs, M KOTopas J[O/DKHA OCHOBBIBATbCA Ha Lensx | 3ajadax,

ofecreurBarOIMX MPEA0TBPAILEHIE COBEPIIEHHU IPECTYIIEHUs B Oy AyIleM.

L



6

4. C uenpio ymydlIeHHs NpaBONPUMEHHMTENBHBIX Mep MpPOTHB MHPATCTBA U
KoHTpadaKTHO# NPOAYKUMH Ha rpanuie Poccuu:

o Pocculickie TaMOXEHHBIE OpraHbl CYIIECTBEHHO YBeIM4YaT JOJIO
[IPOBEPSEMBIX KCIIOPTHBIX MApTUH TOBApOB AJIS ONpe/eNieHHs, SKCIIOPTHPYIOTCS JIH
KOHTpadaKTHbIE MM NHpaTCcKHe ToBaps! U3 Poccun, u npenocraBaT HHGOpMALHIO 00
3THX [JEWCTBHAX OpraHaM, YIOJHOMOYEHHBIM NPOBOAMTH pacCleNOBaHHA |
npecieJOBaHHE BOBIEUEHHBIX B 3TY A€ATENbHOCTD JIUL;

. IlpaButensctBo Poccuiickoit ®enepamyu O6yner akTHBHO paboTath C
T'ocynapcreennoi#t J{ymol Poccuiickoii @enepauyn ¢ Henpto MpUHATHA K 1 HIOHA
2007 r. 3aKOHOHATENbCTBAa, PpACLUUPSAIOLIEr0  IOJIHOMOYHSA  TaMO>XEHHBIX
JO/DKHOCTHBIX JIMIL IO OCYLUECTBAEHHIO JeicTBUi ex officio B oTHouIeHuH 3kcnopTa
M MMIIOpPTa MPEATIONOXUTENbHO MHPATCKUX WIH KOHTpa(aKkTHRIX TOBapoB, B OyneT
CONEHCTBOBATh AEHCTBHAM MOIDKHOCTHBIX JIHL TAMOXXHH IIO HCIOJB30BAHHIO 3THX
IIOJTHOMOYHH.

Yro Kacaercs MOJIrOCpOYHOH Uenu mnoynHoro BeinonHeHus CornameHus
TPUIIC u JpyrMx MexXIyHapoOAHBIX  COIJIAlIEHHH, KacalolMXCA  Ipas
HHTEJUIEKTYaJIbHONH COOCTBEHHOCTH, YYAaCTHHKAMH KOTOPHIX sBIsIOTCA Poccuickas
®enepauns u CIIA, u momsoro Beimonnenus [Jlorosopa BOMIC mo asropckomy
npasy u Jorosopa BOVWIC mo ucnonHenusm u Qonorpammam, IlpaButenbcTBO
Poccuiickoii ®efepaunn paccMaTpUBaeT Henecoo6pa3sHOCTh BHECCHUA U3MEHEHHH B
3aKOHM H [Jpyrue HOPMATHBHbIE MPABOBBIE aKThl, HEOOXOMHMMEIE /IS BBITOTHEHHS
9THX cornalienHii. Takue H3aMeHeHus 6yoyT BKIIOYATh [TONPAaBKH, HAIIpaBJiCeHHbIe Ha
obecrieyeHHe OXpaHBl TOBApHBIX 3HAKOB M reorpadH4ecKux yKa3aHHWi, KOTOpHIE
COOTBETCTBYIOT ofs3arenscreaM, u3noxeHHbiM B Cormamenun TPHIIC, B
OTHOLIEHMH IIpaB, NMPEXOCTABIEHHBIX BJafle/NbllaM TOBAapHBIX 3HAKOB, pacHIMpEHHUE
MOJTHOMOYHMH IO H3BATHI0O M YHHYTOXKEHHIO OOOpDYJOBaHMS H MaTepHAalOB,
VICHIOJIB3YEMBIX [UIsl IPOU3BOACTBA HENETANLHBIX TOBApOB (B TOM YHCIE M B paMKax
YTOJNOBHBIX J€N), COOTBETCTBYIOIIME cpeicTBa s GOpeObl €  HE3aKOHHBIM

HCIIONB30BaHUEM TOBAPHBIX 3HAaKOB H HHBIC MEpHI, obecneynBarOUIKe 6onee

Ji



>¢dexTHBHOE  NpaBONPUMEHECHHE TPOTHB  MHPAaTCTBA M IPOM3BOACTBA
KoHTpadakTHOH npomykuuu. [lpaButensctBo Poccuiickodt ®epmepanuu 6yner
rapaHTUPOBaTh, YTO JIOObIE H3MEHEHHA B 3aKOHBI, MHbIC HOPMATHBHBIE IIPABOBBIE
aKTHl ¥ ApYTHE Mephl, cOelaHHele N0 npucoeauHenus Poccum x BTO, Bximouas
moOke H3MEHEHHMSI KOTOPBIE MOTYT IPOH30HTH B pe3yJbTaTe PacCMOTPEHHsS HOBOM
yeTBepTod yacTH I'paxxaaHckoro xoaekca Poccuiickoit Denepanuu, He MOBIEKYT 3a
coboli yMeHbLIEHMS CYIIECTBYIOIUETO Ha JaTy MNOAMHCAHUA HACTOSILETO
Cornawenns ypoBHs cooTBeTcTBUs nonoxeHusM Cornamenns TPUIIC u npyrux
MEXIYHApONAHBIX  COIVIAIICHMH,  KacaloMXCA  NpaB  HHTE/UIEKTYaJbHOM
cOOCTBEHHOCTH, Y9aCTHHUKaMH KOTOpbIX sABnsftoTcs Poccuiickas ®eneparms u CILA.

Yro xacaeTcd HNpHHATHA U TIPUMEHEHHS 3aKOHOAATENbCTBA M HHBIX
HOPMATHUBHBIX aKTOB O 3allMTe HEpacKpplBaeMoil HHOpPMAllMK ¥ JaHHBIX
uccnenoBanui, Poccuiickas ®enepanys B pamkax npucoenudenus k BTO npunsna
obs3aTenscTBa no npuMeHenuio crartbi 39.3 Cornamenus TPUIIC. [paBurenscTBo
Poccuiickoit Denepanuu Oyaer paborats ¢ ['ocynapcrBennoit Jymoit Poccuiickoi
®epiepanuy U BBEJEHHS 3aKOHOIATENBCTBA U INPUMEHEHWS] MHBIX HOPMATHBHBIX
AKTOB, YCTaHAaBIHBAIOLIHMX, YTO HEpacKpbIBaeMasi nH(OpMalLus, IpeAcTaBisgeMas s
NIONy4eHHUsi paspellleHHsA Ha TOProBIIO, TO €CTh, PETUCTPAllMM JIEKAPCTBEHHBIX
CpencTB, OyZeT 3aluineHa oT HeJoOpOCOBECTHOrO KOMMEPYECKOT0 HCIIONIL30BaHuS,
o KpaiiHeil Mepe, B TedeHHeE 6 JIET ¢ MOMEHTA TONYYEHHS pa3pelleHUus Ha TOPTOBIIIO
B Poccmiickoit ®enepanvu. B TeueHne sTOro mepuonma BpeMeHH HH (HU3HMUecKHe
JMLla, HH OpraHu3alyH (roCyAapCTBEHHbIE WM YacTHBIE), HHBIE, Y€M TO JIMIO HIIH
OpraHM3aunia, KOTOpOe NpPeJOCTaBUIIO TaKylo HepacKpbiBaeMylo HMHGOpMAaLHUIO, HE
OyAyT BIpaBe OMUPATHCA HA 3Ty MHOOPMALHMIO MPU NMPEAOCTABIECHHH 3asBICHUS Ha
nojiy4eHue pa3pelleHus/perucTpall ToBapa 6e3 4eTKo BBIPaXKEHHOIO COIIACHs
NpeNCTaBUBLIErO ee (U3MYECKOro JHLAa HIM OpraHusaluy. YBeIOMIIEHHE O
NOCHENYIOIMX  3asMBJCHHUAX Ha  perucTpaumio  OyayT  IpedoCTaBISATHCA
NepBOHAYAILHBIM 3aBUTENSIM B COOTBETCTBHH C YCTaHOBIEHHBIMH Ipoueaypamu. B

TEYCHHE YKasaHHOIO 6-eTHErO nepuoaa moboe mocaeaymuice 3asiBJICHUE Ha
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NOJlyYeHHe pa3pellieHHss I pPerucTpauuu OyJeT pacCMOTPEHO TONBKO B TOM
ciydae, €CJId IOCIEAYIOIIMH 3asBUTENb MPENOCTaBUI CBOH COOCTBEHHEIE IaHHbIE
(WM JaHHBIE, HCTONB3yeMBIE C pa3spelieHHd OpaBooGnamarens) M K HeMy
NPUMEHJIACh Te Xe TpebOBaHWA, YTO M K IepBOMY 3asBHTeN0. ToBapsl,
3aperHCTPUPOBaHHbIE 63 MPEeNOCTaBNeHH TAKHX JAaHHBIX, OYAYT U3BATHI C PHIHKA
DO TeX MOp, MOoKa He OyayT BBINONHEHbl YKa3aHHbIE Bhbille TPEeGOBaHMA.
IlpaBurensctBo  Poccuiickoit  @enepauun  Oymer akTuBHO  paborath C
l'ocynapcreenno#i [lymoit Poccuiickoii @enepauuu, 4To68 06ecreynTs NpHHATHE
COOTBETCTBYIOLIETO 3aKOHOJaTeNbeTBa K | nroHs 2007 .

Yro xacaercs arpOXMMHKATOB, TO 3aKOHOAATENbCTBO Poccuiickoit @enepanuu
HE pPa3speliacT HECAaHKIMOHHMPOBAHHOIO  ofpallleHHs K  HepacKphIBaeMoi
HHOOPMALMH,  TONYYEHHOH  WMIH  NPefOCTaBIEHHOM Ul MONy4YEHHS
Pa3peleHNs/PErUCTPAllUK APYTUM JIHLIOM.

Ber  3aBepunu  MeHs, uyro CIHIA ppusHaloT 3HAaYMMOCTH  YCHIIMH,
npeAnpvHUMaeMeix Poccuiicko#t @efepanuell No YCHICHHIO 3alllUTHl [paB
HHTEIEKTyalbHOH COOCTBEHHOCTH H COBEPIICHCTBOBAaHHMIO IPAaBONPHMEHEHHS H
criocobcTByroT MM. Poccuiickas @epepauus u CIHIA exuHsl B faene ycuiteHus
MIpaBONPHMEHEHNS B 00N1aCTH NpaB HHTEJUIEKTyalIbHON coOCTBEHHOCTH B Poccuu u B
MHpE U JOTOBOPHIKCH paboTaTh COBMECTHO, YTOOB! AOCTHYSL NOCTABJIEHHbIE LEJIH, B
paMKax COIJIaCOBaHHBIX JEHCTBHH, B TOM YMCIE ITyTEM YacThIX KOHCYJNbTalUMi IO
NpaBaM HMHTENICKTyaJbHOM COOCTBEHHOCTM Ha BBICOKOM YpOBHe, oOMeHa
nHpopManueit Ha OSKCIIEPTHOM YpPOBHE II0 IIPaBONPUMEHHUTENBHOH TNpaKkTHKE B
obnacTi NMpaB MHTEJUIEKTYalbHOM COOCTBEHHOCTH, IPOAOIDKEHHS COTPYIHHYECTBa B
obpa3oBaTenbHbIX IporpaMMax. Kak 4yacTe Halero AByCTOPOHHETO COTPYAHHYECTBA
10 BOIIpOCAaM NpaB HHTeIeKTyanbHOM cobcTBennocTH IIpaButenscrBa Poccuiickoil
®epeparun 1 CHIA mponomxaT KOHCYNBTHPOBaTBCS MO BONMPOCAM NPUMEHEHHS
Cornamenns TPUIIC wu jgpyrux MeXOyHapoAHBIX CTaHAAapTOB B o6nacTH

PIHTGJ'IJICKTyaJ]BHOﬁ cOOCTBEHHOCTH.
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CIIA yBenuuar 00beM NONrOTOBKM KAApOB B JJAHHOH OGNACTH M COINACHBI
BO3JIOXUTH HA POCCHACKO-aMepHKaHCKylo pabouyio rpynmy GyHKIHH HabloneHus
32 OKa3aHHEM TaKoro COACHCTBHS W a[alTalld¥ COOTBETCTBYIOUIMX MPOIPaMM,
HeOOXOMMMBIX It 0OeCTIeueHHA B3aNMONEHCTBIA Mexay npasuTenscTBamu CIIA u
Poccuiickoit ®enepanuu B 310 obnactu. B pamMkax maHHOro B3amMopeiicTus 6ymer
OTKpBITa «ropsHas JHHUWA» i obmeHa wHQopMamueit Mexay Toproesmm
npencraButeneM CILA u MHHHCTPOM 3KOHOMMYECKOTO pPa3BUTHA H TOPrOBIM
Poccuiickoi Qenepauin ¥ MOMy4EHHs NOMONHATENBHOW UHGOPMAUMM O CIydasx
IMPATCTBA M IIPOM3BOACTBA KOHTPAQaKTHOM NPOLYKIHH.

Kak vacTe npuHMMaeMbIX YCHIMi B OGJIACTH MpPABONMPHUMEHEHHS M A
obneryenns obcyxnaeHHs Mexny okcnepramu Poccum u CIIA  Poccuiicko-
amMepuKaHCKo# paboueil rpynme cTOpoHH OYDyT NpPemOCTaBAATH IOJYrOHOBBIE
OTYETHl B MHCHEMEHHOH (opMe 000 Bcex NPaBONPHMEHUTENBLHBIX AEHCTBHAX,
yka3aHHbIX B 3ToM Cornamenus, ¢ MHGoOpMamuedl CTaTHCTHYECKOTO XapaKTepa,
nHpopmanueii 06 UTOrax KOHKDETHBIX YTrOJIOBHBIX U aJMHHHCTPATHBHBIX A€N, H
o01menocTynHOM MHpopMalMe O BEAYIMXCS YTONOBHBIX M aJMHHHCTPATHBHBIX
paccinenoBanusax. Paboyas rpynmna 6ynet cobvpaTthbes pa3 B KBapTai IS MOJBEACHUS
HTOT'OB ACSATENBHOCTH M COMNIACOBaHUS AAJbHEHIINX HeHCTBUM.

51 Hazeroch Ha COBMECTHYIO pabory ¢ Bamu u Bamumu konneramu B JaHHOM
BaXkHO# obnacTu. beu1 OBl OYEHB NpH3HATENEH, €M 6 BBl OTBETHBIM MHCHMOM
NOATBEPAWIH, YTO Bailie mpaBUTENBLCTBO pa3fenseT 3TO MOHUMAHHE U 3TO MUCHMO U
Bame orBetHoe mnmceMO Oynmyr coctaBnath CornameHune MeXAy HAIIMMH
ApaBUTENbCTBAMH.

IMpumure, yBaxaemas Ilocon IliBab, ysepenus B MoeM rirybokoM k Bam

YBaXCHHH.

T et
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EXECUTIVE OFFICE OF THE PRESIDENT
THE UNITED STATES TRADE REPRESENTATIVE
WASHINGTON, D.C, 20508

NOV 1 9 2006

H.E. German Gref

Minister

Ministry of Economic Development and Trade
of the Russian Federation

Dear Minister Gref:
I have the honor to acknowledge the receipt of your letter of this date which reads as follows:

“In connection with the bilateral negotiations on the Russian Federation’s accession to
the World Trade Organization (WTO), the Government of the Russian Federation and the
Government of the United States of America (United States) have reached the following
understandings regarding actions to improve the protection and enforcement of
intellectual property rights (IPRs) in Russia. The Russian Federation and the United
States share the goal of strengthening enforcement of IPRs in Russia and globally. Our
Presidents have affirmed the importance of IPR protection to our creative and innovative
communities and respective economies and established the objective of eradicating piracy
and counterfeiting in the Russian Federation. Further, the Russian Federation has stated
that it will comply fully with the TRIPs Agreement upon accession to the WTO.

Achieving these objectives will require immediate actions making full use of the
Government’s authority in accordance with Russia’s present and future legislation and
other normative legal acts to reduce piracy and counterfeiting and adoption of laws and
other normative acts, on a priority basis, that are necessary to comply with the TRIPs
Agreement and provide for stronger enforcement of IPRs.

1. With the objective of permanently closing down operations of plants that engage
in production of optical discs and other optical media containing pirated and counterfeit
material, including those that are operating on the territory of government-controlled
military-industrial sites, the Government of the Russian Federation will:

o ensure that facilities on the territory of government-controlled military-
industrial sites are not leased or otherwise made available to companies
producing optical media bearing content protected by copyright or related
rights' and immediately take action to terminate any existing leases;

! Production of optical media does not include reproduction or use of computer software that is authorized by
relevant right holders and incidental to normal operations of the military or legitimate military-related enterprises.
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continue to conduct repeated, unannounced inspections of all plants licensed
to produce optical media bearing content protected by copyright or related
rights. Such inspections will take place regularly, without prior notice, and at
any time, day or night. If evidence of unauthorized production of optical media
bearing content protected by copyright or related rights on a commercial scale
is found, criminal proceedings will be initiated;

continue to conduct actions to find and shut down unlicensed plants producing
optical media bearing content protected by copyright or related rights;

continue to conduct actions to find and inspect warehouses that store
significant quantities of pirated and counterfeit goods. If pirated or counterfeit
goods are found, the goods will be seized and retained as evidence,
investigations will be initiated, including investigations to determine the
owner, distributor, and manufacturer of such goods and prosecutions of these
persons and enterprises, and criminal proceedings will be initiated in cases of
piracy or counterfeiting on a commercial scale; and

strengthen the licensing regime for optical media plants licensed to produce
optical media bearing content protected by copyright or related rights by June
1, 2007 to prevent infringements of IPR, and to provide more effective control
over plants’ operations. This regime will include grounds to deny applications
for licenses and to suspend, and then immediately seek revocation by a court
of, licenses of persons whose production premises are found to be
manufacturing pirated product; enhanced recordkeeping requirements; and
government monitoring of production.

This regime will include licensing conditions that ensure, among other
things, that each licensee will verify that the customers for whom it
produces optical media bearing content protected by copyright or related
rights have authorization from all relevant right holders; and that licensees
mark optical media with data that identifies the licensee and the license
number. Right holders may also require that licensees use additional
markings, such as source identification codes.

Grounds to deny or suspend, and then immediately seek revocation by a
court of, a license to produce optical media bearing content protected by
copyright or related rights would include violation of any licensing
condition, such as producing optical media bearing content protected by
copyright or related rights without authorization from all relevant right
holders. The Government of the Russian Federation will introduce and
actively work with the Duma to enact legislation by June 1, 2007
providing that licenses will be denied to persons who have previously had

o
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a license revoked by a court for infringement of any license requirement,
such as violation of copyright or related rights.

2. With regard to websites that work by means of technical devices (servers) situated
on the territory of Russia” and with the objective of shutting down websites that
permit illegal distribution® of content protected by copyright or related rights and
providing for more effective enforcement of IPRs in relation to the Internet, the
Government of the Russian Federation will:

o continue to take actions against the operation of websites with servers located
in Russia that promote illegal distribution of content protected by copyright or
related rights, such as phonograms (sound recordings).

o investigate and prosecute companies that illegally distribute objects of
copyright or related rights on the Internet;

o work actively with the Duma to enact by June 1, 2007:

-- amendments to the law to provide that collecting societies may act
only on behalf of rights holders that explicitly authorize such
action; and

- provisions needed to implement the World Intellectual Property
Organization (WIPO) Copyright Treaty and WIPO Performances
and Phonograms Treaty (WPPT).

3. The Government of the Russian Federation has as its objective deterring further
piracy and counterfeiting in Russia, especially with respect to acts of piracy and
counterfeiting committed for purposes of commercial advantage or private financial gain.
To this end, and while fully respecting the independence of Russia’s courts, the
Government of the Russian Federation will refer to the Supreme Court of the Russian
Federation a proposal for it to pass a resolution of the Plenum of the Supreme Court of
the Russian Federation that clarifies to courts the practice to be followed in the
application of the criminal legislation provisions concerning copyright and trademark
infringement, including the imposition of penalties that take into account the high degree
of public harm from such infringement and the concrete circumstances of the crime, and
which practice is to be guided by the object and purpose of preventing future crimes.

4. With the objective of strengthening enforcement against piracy and counterfeiting
at Russia’s border:

? Such as allofmp3.com.
¥ For purposes of this agreement, “distribution” includes making the object of a copyright or related right available.
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Russia’s Customs officials will significantly increase the percentage of export shipments
inspected to determine if counterfeit or pirated goods are:

. being exported from Russia and provide information on such actions to
appropriate authorities for investigation and prosecution of those involved;
and

. the Government of the Russian Federation will actively work with the

Duma with the aim of enacting legislation by June 1, 2007 strengthening
Customs officials’ authority to take actions ex officio with respect to
suspected exports and imports of pirated or counterfeit goods, and will
encourage Customs officials to use such authority.

With respect to the longstanding objective of fully implementing the TRIPs Agreement
and other IPR-related international agreements to which the Russian Federation and the
United States are parties, and of fully implementing the WCT and WPPT, the
Government of the Russian Federation is examining changes to its laws and other
normative acts required to implement and comply with these agreements. Such changes
will include amendments to provide protection to trademarks and geographical
indications that comply with TRIPs Agreement obligations with respect to the rights
conferred to trademark owners, broader authority to order the seizure and destruction of
machinery and materials used in the production of infringing goods (including in criminal
cases), appropriate remedies for trademark counterfeiting, and other measures to provide
for more effective enforcement against piracy and counterfeiting. The Government of the
Russian Federation will ensure that any changes in its laws, regulations and other
measures made prior to its accession to the WTO, including any changes that may result
from consideration of a possible new Part IV of Russia’s Civil Code, do not result in a
lesser degree of consistency than exists on this date with the provisions of the TRIPS
Agreement and other IPR-related international agreements to which the Russian
Federation and the United States are parties.

With respect to the enactment and implementation of legislation and regulations on the
protection of undisclosed information and test data, the Russian Federation is committed
to implementing Article 39.3 of the TRIPs Agreement as part of its WTO accession. The
Government of the Russian Federation will work with the Duma to enact legislation and
implementing regulations providing that undisclosed information submitted to obtain
marketing approval, i.e., registration, of pharmaceutical products would provide for a
period of at least 6 years of protection against unfair commercial use starting from the
date of grant of marketing approval in the Russian Federation. During this period of
protection against unfair commercial use, no person or entity (public or private), other
than the person or entity who submitted such undisclosed data, could without the explicit
consent of the person or entity who submitted this data, rely on such data in support of an



H.E. German Gref
Page Five

application for product approval/registration. Notice of subsequent applications for
registration would be provided in accordance with established procedures. During this 6-
year period, any subsequent application for marketing approval or registration would not
be granted, unless the subsequent applicant submitted his own data (or data used with
authorization of the right holder) meeting the same requirements as the first applicant,
and products registered without submission of such data would be removed from the
market until the requirements were met. The Government of the Russian Federation will
work actively with the Duma to secure enactment of this legislation by June 1, 2007.

For agricultural chemical products, the Russian Federation’s laws do not permit
unauthorized reliance on undisclosed data developed or submitted by another to obtain
product approval/registration.

You have assured me that the United States recognizes and encourages the Russian
Federation’s ongoing efforts to strengthen protection and enforcement of IPRs. The
United States and the Russian Federation share the goal of strengthening enforcement of
IPRs in Russia and globally and pledge to work together to achieve this goal through
agreed steps, including through frequent high-level consultations on IPRs, exchanges of
information between experts on best practices in enforcement of IPRs, and continued
cooperation through training programs. As part of our bilateral cooperation on IPR issues,
the Governments of the Russian Federation and the United States will continue to consult
on implementation of the TRIPs Agreement and other international IPR standards.

The United States will increase its training activities, and agrees that the Russian
Federation-United States Bilateral Working Group will monitor assistance and adapt
programs as necessary to ensure a cooperative effort between both governments. As part
of that effort, a “hotline” will be established and maintained to facilitate the exchange of
information between the United States Trade Representative and the Minister of
Economic Development and Trade and to receive and follow-up on information
regarding piracy and counterfeiting.

As part of the ongoing enforcement effort and to facilitate discussions between our
experts, the parties to this agreement will provide semiannual reports in writing to the
Russian Federation-United States Bilateral Working Group on IPR regarding all
enforcement actions described in this agreement, with information of a statistical nature,
information on the outcomes of specific criminal and administrative proceedings, and
publicly available information on pending criminal and administrative cases. The
Working Group will meet quarterly to assess progress and agree further follow on
activities.

I look forward to working with you and your colleagues on this important issue. I would
be grateful if you would confirm by affirmative letter in response that your government
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shares these understandings and that this letter and your letter in reply shall constitute an
agreement between our governments.

Please accept, dear Ambassador Schwab, the assurances of my deepest respect.”

I have the honor to confirm that my government shares these understandings and that your letter
and this letter of confirmation in reply constitute an agreement between our two governments.

Please accept the assurances of my deepest respect.

2ol S

Susan C. Schwab





