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Protocol on the application of the Agreement on Extradition between the
United States of America and the European Union to the Extradition Treaty
between the Government of the United States of America and the Government of
the Republic of Lithuania

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafier “the
U.S.-EU Extradition Agreement”), the Governments of the United States of America
and the Republic of Lithuania acknowledge that, in accordance with the provisions of
this Protocol, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
Extradition Treaty between the Government of the United States of America and the
Government of the Republic of Lithuania signed 23 October 2001 (hereafter “the 2001
Extradition Treaty”) under the following terms:

(a) Article 5(1) of the U.S.-EU Extradition Agreement as set forth in Article 8(1) of
the Annex to this Protocol shall govern the mode of transmission of the extradition
request and supporting documents;

(b) Atrticle 5(2) of the U.S.-EU Extradition Agreement as set forth in Article 9 of the
Annex to this Protocol shall govern the requirements concerning certification,
authentication or legalization of the extradition request and supporting documents;

(¢)  Article 7(1) of the U.S.-EU Extradition Agreement as set forth in Article 11(4)
of the Annex to this Protocol shall provide an alternative method for transmission of the
request for extradition and supporting documents following provisional arrest;

(d)  Article 8 of the U.S.-EU Extradition Agreement as set forth in Article 8 bis of
the Annex to this Protocol shall govern the channel to be used for submitting
supplementary information;

(e) Article 10 of the U.S.-EU Extradition Agreement as set forth in Article 14 of the
Annex to this Protocol shall govern the decision on requests made by several States for
the extradition or surrender of the same person;

® Article 13 of the U.S.-EU Extradition Agreement as set forth in Article 7 of the
Annex to this Protocol shall govern extradition with respect to conduct punishable by
death in the Requesting State; and

(g)  Article 14 of the U.S.-EU Extradition Agreement as set forth in Article 8 ter of
the Annex to this Protocol shall govern consultations where the Requesting State
contemplates the submission of particularly sensitive information in support of a request
for extradition.

2. The Annex reflects the integrated text of the provisions of the 2001 Extradition
Treaty and the U.S.-EU Extradition Agreement that shall apply upon entry into force of
this Protocol.

3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Protocol shall apply to offenses committed before as well as after it enters into force.




4. This Protocol shall not apply to requests for extradition made prior to its entry
into force.

5. ()  This Protocol shall be subject to the completion by the United States of
America and the Republic of Lithuania of their respective applicable internal
procedures for entry into force. The Governments of the United States of America and
the Republic of Lithuania shall thereupon exchange instruments indicating that such
measures have been completed. This Protocol shall enter into force on the date of entry
into force of the U.S.-EU Extradition Agreement.

(b) In the event of termination of the U.S.-EU Extradition Agreement, this
Protocol shall be terminated and the 2001 Extradition Treaty shall be applied. The
Govemments of the United States of America and the Republic of Lithuania
nevertheless may agree to continue to apply some or all of the provisions of this
Protocol.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol.

Yo
DONE at Brussels, in duplicate, this |5 day of June, 2005, in the English and
Lithuanian languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF LITHUANIA:

,1'3 - ’

Pt e




ANNEX

EXTRADITION TREATY
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA

TABLE OF CONTENTS

Article 1 Obligation to Extradite

Article 2 Extraditable Offenses

Article 3 Nationality

Article 4 Political and Military Offenses

Article 5 Prior Prosecution

Article 6 Lapse of Time

Article 7 Capital Punishment

Article 8 Extradition Procedures and Required Documents

Article 8 bis Supplemental Information

Article 8 ter Sensitive Information in a Request

Article 9 Admissibility of Documents

Article 10 Translation

Article 11 Provisional Arrest

Article 12 Decision and Surrender

Article 13 Temporary and Deferred Surrender

Article 14 Requests for Extradition or Surrender Made by Several
States

Article 15 Seizure and Surrender of Property

Article 16 Rule of Speciality

Article 17 Consent to Waiver of Extradition Proceedings

Article 18 Transit

Article 19 Representation and Expenses

Article 20 Consultation

Article 21 Termination




Article 1
Obligation to Extradite

The Parties agree to extradite to each other, pursuant to the provisions of this
Treaty, persons whom the authorities in the Requesting State have charged with or
convicted of an extraditable offense.

Article 2
Extraditable Offenses

1.  Anoffense shall be an extraditable offense if it is punishable under the laws in
both States by deprivation of liberty for a period of more than one year or by a more
severe penalty.

2.  An offense shall also be an extraditable offense if it consists of an attempt or a
conspiracy to commit, or participation in the commission of any offense described in
paragraph 1.

3. For the purposes of this Article, an offense shall be an extraditable offense:

() whether or not the laws in the Requesting and Requested States place the
offense within the same category of offenses or describe the offense by the
same terminology; or

(b) whether or not the offense in one for which United States federal iaw requires
the showing of such matters as interstate transportation, or use of the mails or
of other facilities affecting interstate or foreign commerce, such matters being
merely for the purpose of establishing jurisdiction in a United States federal
court.

4. Extradition shall be granted for an extraditable offense regardless of where the act
or acts constituting the offense were committed.

5. If extradition has been granted for an extraditable offense it shall also be granted for
any other offense specified in the request even if the latter offense in punishable by one
year’s deprivation of liberty or less, provided that all other requirements for extradition
are met.

Article 3
Nationality
Extradition shall not be refused based on the nationality of the person sought.
Article 4
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition is requested is a
political offense.




2. For the purposes of this Treaty, the following offenses shall not be considered
political offenses:

(a) a murder or other violent crime against a Head of State of the Requesting or
Requested State, or of a member of the Head of State’s family;

(b) an offense for which both the Requesting and Requested States have the
obligation pursuant to a multilateral international agreement to extradite the
person sought or to submit the case to their competent authorities for decision as
to prosecution;

(c) murder, manslaughter, malicious wounding, or inflicting grievous bodily harm;

(d) an offense involving kidnaping, abduction, or any form of unlawful detention,
including the taking of a hostage;

(e) placing or using an explosive, incendiary or destructive device capable of
endangering life, of causing substantial bodily harm, or of causing substantial
property damage; and

(f) a conspiracy or attempt to commit any of the foregoing offenses, or aiding or
abetting a person who commits or attempts to commit such offenses.

3. Notwithstanding the terms of paragraph 2 of this Article, extradition shall not be
granted if the executive authority of the Requested State determines that the request was
politically motivated.

4. The executive authority of the Requested State may refuse extradition for offenses
under military law that are not offenses under ordinary criminal law.

Article 5
Prior Prosecution

1.  Extradition shall not be granted when the person sought has been convicted or
acquitted in the Requested State for the offense for which extradition is requested.
Conviction or acquittal also means, under Lithuanian law, an agreed resolution
approved by a court with final and binding effect.

2. Extradition shall not be precluded by the fact that the competent authorities of the
Requested State have decided either:

(a) not to prosecute the person sought for the acts for which extradition is
requested;

to discontinue any criminal proceedings which have been instituted against the
y p
person sought for those acts; or

(c) to investigate the person sought for the same acts.




Article 6
Lapse of Time

The decision by the Requested State whether to grant the request for extradition
shall be made without regard to the law of either the Requesting State or the Requested
State concerning lapse of time.

Article 7
Capital Punishment

Where the offense for which extradition is sought is punishable by death under the
laws in the Requesting State and not punishable by death under the laws in the
Requested State, the Requested State may grant extradition on the condition that the
death penalty shall not be imposed on the person sought, or if for procedural reasons
such condition cannot be complied with by the Requesting State, on condition that the
death penalty if imposed shall not be carried out. If the Requesting State accepts
extradition subject to conditions pursuant to this Article, it shall comply with the
conditions. If the Requesting State does not accept the conditions, the request for
extradition may be denied.

Article 8
Extradition Procedures and Required Documents

1. Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel, which shall include transmission as provided for in Article
11(4).

2. All requests shall include:

(a) documents, statements, or other types of information which describe the
identity and probable location of the person sought;

(b) information describing the facts of the offense and the procedural history of
the case;

(c) a statement of the relevant text of the provisions of the laws describing the
essential elements of the offense for which extradition is requested;

(d) a statement of the relevant text of the provisions of law prescribing
punishment for the offense;

(e) a statement of the provisions of law describing any time limit on the
prosecution; and

(f) the documents, statements, or other types of information specified in
paragraph 3 or paragraph 4 of this Article, as applicable.




3. A request for extradition of a person who is sought for prosecution aiso shall
include:

(a) a copy of the warrant or order of arrest issued by a judge, court, or
other authority competent for this purpose;

(b) a copy of the charging document; and

(c) such information as would provide a reasonable basis to believe that the
person sought committed the offense for which extradition is sought.

4. A request for extradition relating to a person who has been convicted of the
offense for which extradition is sought also shall include:

(a) a copy of the judgment of conviction, or, if a copy is not available, a
statement by a judicial authority that the person has been convicted;

(b) information establishing that the person sought is the person to whom the
finding of guilt refers;

(c) acopy of the sentence imposed, if the person sought has been sentenced,
and a statement establishing to what extent the sentence has been carried
out; and

(d) in the case of a person who has been convicted in absentia, the documents
required by paragraph 3.

Art. 8 bis
Supplemental Information

1. The Requested State may require the Requesting State to furnish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfill
the requirements of this Treaty.

2. Such supplementary information may be requested and furnished directly
between the United States Department of Justice and the Ministry of Justice of the
Republic of Lithuania.

Article 8 fer
Sensitive Information in a Request

Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consult the
Requested State to determine the extent to which the information can be protected by
the Requested State. If the Requested State cannot protect the information in the
manner sought by the Requesting State, the Requesting State shall determine whether
the information shall nonetheless be submitted.




Article 9
Admissibility of Documents

Documents that bear the certificate or seal of the Ministry of Justice, or
Ministry or Department responsible for foreign affairs, of the Requesting State shall be
admissible in extradition proceedings in the Requested State without further
certification, authentication, or other legalization. “Ministry of Justice” shall, for the
United States of America, mean the United States Department of Justice; and, for the
Republic of Lithuania, the Ministry of Justice of the Republic of Lithuania.

Article 10
Translation

All documents submitted by the Requesting State shall be translated into the
language of the Requested State.

Article 11
Provisional Arrest

1. In case of urgency, the Requesting State may request the provisional arrest of
the person sought pending presentation of the request for extradition. A request for
provisional arrest may be transmitted through the diplomatic channel or directly
between the United States Department of Justice and the Office of the Public Prosecutor
of the Republic of Lithuania. The facilities of the International Criminal Police
Organization (Interpol) also may be used to transmit such a request.

2. The application for provisional arrest shall contain:
(a) adescription of the person sought;
(b) the location of the person sought, if known;

(c) abrief statement of the facts of the case, including, if possible, the time and
location of the offense;

(d) a description of the law(s) violated;

(e) a statement of the existence of a warrant of arrest or a finding of guilt or
judgment of conviction against the person sought; and

(f) astatement that the documents supporting the extradition request for the
person sought will follow within the time specified in this treaty.

3. The Requesting State shall be notified without delay of the disposition of its
request for provisional arrest and the reasons for any inability to proceed with the
request.

4, A person who is provisionally arrested may be discharged from custody upon

the expiration of sixty (60) days from the date of provisional arrest pursuant to this

Treaty if the executive authority of the Requested State has not received the request for
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extradition required in Article 8. For this purpose, receipt of the request for extradition
by the Embassy of the Requested State in the Requesting State shall constitute receipt
by the executive authority of the Requested State.

5. The fact that the person sought has been discharged from custody pursuant to
paragraph 4 of this Article shall not prejudice the subsequent rearrest and extradition of
that person if the extradition request and supporting documents are delivered at a later
date.

Article 12
Decision and Surrender

1. The Requested State shall promptly notify the Requesting State of its decision
on the request for extradition.

2. If the request is denied in whole or in part, the Requested State shall provide an
explanation of the reasons for the denial. The Requested State shall provide copies of
pertinent judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the Requesting and
Requested States shall agree on the time and place for the surrender of the person

sought.

4. If the person sought is not removed from the territory of the Requested State
within the time period prescribed by the law of that State, that person may be
discharged from custody, and the Requested State, in its discretion, may subsequently
refuse extradition for the same offense.

Article 13
Temporary and Deferred Surrender

1. If the extradition request is granted in the case of a person who is being proceeded
against or is serving a sentence in the Requested State, the Requested State may
temporarily surrender the person sought to the Requesting State for the purpose of
prosecution. The person so surrendered shall be kept in custody in the Requesting State
and shall be returned to the Requested State after the conclusion of the proceedings
against that person, in accordance with conditions to be determined by mutual
agreement of the Requesting and Requested States.

2. The Requested State may postpone the extradition proceedings against a person
who is being prosecuted or who is serving a sentence in that State. The postponement
may continue until the prosecution of the person sought has been concluded or until
such person has served any sentence imposed.

Article 14
Requests for Extradition or Surrender Made by Several States

1. If the Requested State receives requests from the Requesting State and from
any other State or States for the extradition of the same person, either for the same
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offense or for different offenses, the executive authority of the Requested State shall
determine to which State, if any, it will surrender the person.

2. If the Republic of Lithuania receives an extradition request from the
United States of America and a request for surrender pursuant to the European arrest
warrant for the same person, either for the same offense or for different offenses, its
executive authority shall determine to which State, if any, it will surrender the person.

3. In making its decision under paragraphs 1 and 2 of this Article, the
Requested State shall consider all of the relevant factors, including, but not limited to,
the following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offenses was committed;

©) the respective interests of the Requesting States;

) the seriousness of the offenses;

(e) the nationality of the victim;

® the possibility of any subsequent extradition between the Requesting States;
and

®) the chronological order in which the requests were received from the
Requesting States.

Article 15

Seizure and Surrender of Property

1. To the extent permitted under its law, the Requested State may seize and
surrender to the Requesting State all items, including articles, documents, and evidence,
that are connected with the offense in respect of which extradition is granted. The items
mentioned in this Article may be surrendered even when the extradition cannot be
effected due to the death, disappearance, or escape of the person sought.

2. The Requested State may condition the surrender of the items upon satisfactory
assurances from the Requesting State that the property will be returned to the Requested
State as soon as practicable. The Requested State may also defer the surrender of such
items if they are needed as evidence in the Requested State.

3. The rights of third parties in such items shall be duly respected in accordance
with the laws of the Requested State.

Article 16
Rule of Speciality

L. A person extradited under this Treaty may not be detained, tried, or punished
in the Requesting State except for:

(a) any offense for which extradition was granted, or a differently
denominated offense based on the same facts as the offense for which extradition was
granted, provided such offense is extraditable, or is a lesser included offense;

(b) any offense committed after the extradition of the person; or
10




(c) any offense for which the executive authority of the Requested State
consents to the person’s detention, trial, or punishment. For the purpose of this
subparagraph:

(i) the Requested State may require the submission of the documentation
called for in Article 8; and

(ii) the person extradited may be detained by the Requesting State for 90
days, or for such longer period of time as the Requested State may authorize, while the
request is being processed.

2. A person extradited under this Treaty may not be extradited to a third State
or extradited or surrendered to an international tribunat for any offense committed prior
to extradition unless the Requested State consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or
punishment of an extradited person, or the extradition of that person to a third State, if:

(a) that person leaves the territory of the Requesting State after extradition
and voluntarily returns to it; or

(b) that person does not leave the territory of the Requesting State within 10
days of the day on which that person is free to leave.

Article 17
Consent to Waiver of Extradition Proceedings

If the person sought consents in writing to be surrendered to the Requesting State, the
Requested State may surrender the person as expeditiously as possible without further
proceedings.

Atrticle 18
Transit

1. Either State may authorize transportation through its territory of a person
surrendered to the other State by a third State. A request for transit shall be transmitted
through the diplomatic channel or directly between the United States Department of
Justice and the Ministry of Justice of the Republic of Lithuania. The facilities of the
International Criminal Police Organization (Interpol) may also be used to transmit such
a request to the above-mentioned authorities. The request for transit shall contain a
description of the person being transported and a brief statement of the facts of the case.
A person in transit may be detained in custody during the period of transit.

2. Authorization is not required when air transportation is used by one State and no

landing is scheduled on the territory of the other State. If an unscheduled landing does
occur, the State in which the unscheduled landing occurs may require a request for
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transit pursuant to paragraph 1, and it may detain the person until the request for transit
is received and the transit is effected, as long as the request is received within 48 hours
of the unscheduled landing.

Article 19
Representation and Expenses

1. The Requested State shall advise, assist, appear in court on behalf of, and represent
the interests of the Requesting State in any proceedings arising out of a request for
extradition.

2. The Requesting State shall pay all the expenses related to the translation of
extradition documnents and the transportation of the person surrendered. The Requested
State shall pay all other expenses incurred in that State in connection with the
extradition proceedings.

3. Neither State shall make any pecuniary claim against the other State arising out of
the arrest, detention, examination, or surrender of persons under this Treaty.

Article 20
Consultation

The United States Department of Justice and the Office of the Public Prosecutor and the
Ministry of Justice of the Republic of Lithuania may consult with each other in
connection with the processing of individual cases and in furtherance of efficient
implementation of this Treaty.

Article 21
Termination
Either State may terminate this Treaty at any time by giving written notice to

the other State, and the termination shall be effective six months after the date of such
notice.
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Protokolas dél Susitarimo tarp Europos Sgjunges ir Jungtiniy Amerikos Valstijy
dél ekstradicijos taikymo Jungtiniy Amerikos Valstijy Vyriausybés ir Lietuvos
Respublikos Vyriausybés ekstradicijos sutaréiai

1.  Kaip numatyta 2003 m. birZelio 25 d. pasiraSyto Susitarimo tarp Europos
Sajungos ir Jungtiniy Amerikos Valstijy dél ekstradicijos (toliau — ES ir JAV
ekstradicijos susitarimas) 3 straipsnio 2 dalyje, Jungtiniy Amerikos Valstijy ir
Lietuvos Respublikos vyriausybés pripaZjsta, kad pagal §io Protokolo nuostatas ES ir
JAV ekstradicijos susitarimas yra taikomas 2001 m. spalio 23 d. pasira$ytai dvisalei
Jungtiniy Amerikos Valstijy Vyriausybés ir Lietuvos Respublikos Vyriausybés
ekstradicijos sutariai (toliau — 2001 m. ekstradicijos sutartis) §iomis salygomis:

a) ESirJAV ekstradicijos susitarimo 5 straipsnio 1 dalis, kuri yra i§déstyta §io
Protokolo priedo 8 straipsnio 1 dalyje, reglamentuoja ekstradicijos praSymo ir
patvirtinamyjy dokumenty perdavimo buda;

b) ESir JAV ekstradicijos susitarimo 5 straipsnio 2 dalis, kuri yra i§déstyta §io
Protokolo priedo 9 straipsnyje, reglamentuoja ekstradicijos pra§ymo ir
patvirtinamyjy dokumenty patvirtinimo, autentifikavimo ar legalizavimo
reikalavimus;

¢) ESirJAV ekstradicijos susitarimo 7 straipsnio 1 dalis, kuri yra iSdéstyta $io
Protokolo priedo 11 straipsnio 4 dalyje, nustato alternatyvy ekstradicijos
pra§ymo ir patvirtinamyjy dokumenty perdavimo po laikino suémimo bida;

d) ESirJAYV ekstradicijos susitarimo 8 straipsnis, kuris yra iSdéstytas Sio
Protokolo priedo 8 bis straipsnyje, reglamentuoja naudoting papildomos
informacijos perdavimo kanala;

e) ESirJAV ekstradicijos susitarimo 10 straipsnis, kuris yra i§déstytas §io
Protokolo priedo 14 straipsnyje, reglamentuoja sprendima dél keliy valstybiy
pateikty praS§ymuy i$duoti ar perduoti ta patj asmenj;

f)  ESirJAV ekstradicijos susitarimo 13 straipsnis, kuris yra i8déstytas §io
Protokolo priedo 7 straipsnyje, reglamentuoja ekstradicija dél nusikaltimy, uz
kuriuos prasanéiojoje valstybéje baudZiama mirties bausme;

g) ESirJAV ekstradicijos susitarimo 14 straipsnis, kuris yra iSdéstytas $io
Protokolo priedo 8 ter straipsnyje, reglamentuoja konsultacijas tais atvejais, kai
prasancioji valstybé numato ypaé slaptos informacijos perdavima ekstradicijos
praS§ymui paremti.

2.  Prieda sudaro 2001 m. ekstradicijos sutarties ir ES ir JAV ekstradicijos
susitarimo nuostaty integruotas tekstas, kuris taikomas $iam Protokolui jsigaliojus.

3.  Pagal ES ir JAV ekstradicijos susitarimo 16 straipsnj $is Protokolas taikomas iki
ir po jo isigaliojimo padarytiems nusikaltimams.




4.  Sis Protokolas netaikomas iki jo jsigaliojimo pateiktiems ekstradicijos
praSymams.

5. a) Kad §is Protokolas jsigalioty, Jungtinés Amerikos Valstijos ir Lietuvos
Respublika turi atlikti atitinkamas taikytinas vidaus procediiras. Jas atlikus,
Jungtiniy Amerikos Valstijy ir Lietuvos Respublikos vyriausybés pasikeitia
dokumentais, patvirtinangiais, kad jos atliko $iuo tikslu reikalingas vidaus
procediiras. Sis Protokolas jsigalioja ES ir JAV ekstradicijos susitarimo
isigaliojimo diena.

b) Nutraukus ES ir JAV ekstradicijos susitarima, §io Protokolo galiojimas
nutraukiamas ir taikoma 2001 m. ekstradicijos sutartis. Nepaisant to, Jungtiniy
Amerikos Valstijy ir Lietuvos Respublikos vyriausybés gali susitarti ir toliau
taikyti kai kurias arba visas $io Protokolo nuostatas.

Tai patvirtindami, toliau nurodyti atitinkamy Vyriausybiy tinkamai jgalioti
asmenys pasira$é §i Protokola,

Sudaryta 2005 m. birzelio 15 d. dviem egzemplioriais angly ir lietuviy kalbomis.
Abu tekstai yra autentiski.

JUNGTINIUY AMERIKOS VALSTIIY LIETUVOS RESPUBLIKOS
VYRIAUSYBES VARDU VYRIAUSYBES VARDU
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PRIEDAS

JUNGTINIU AMERIKOS VALSTIY VYRIAUSYBES

1 straipsnis
2 straipsnis
3 straipsnis
4 straipsnis
5 straipsnis
6 straipsnis
7 straipsnis
8 straipsnis
8 bis straipsnis
8 ter straipsnis
9 straipsnis
10 straipsnis
11 straipsnis
12 straipsnis
13 straipsnis
14 straipsnis
15 straipsnis
16 straipsnis
17 straipsnis
18 straipsnis
19 straipsnis
20 straipsnis
21 straipsnis

IR

LIETUVOS RESPUBLIKOS VYRIAUSYBES

EKSTRADICIJOS SUTARTIS
TURINYS

Pareiga i$duoti

Nusikaltimai, dél kuriy i§duodama

Pilietybé

Politiniai ir karo teisés nusikaltimai
Ankstesnis teisminis persekiojimas

Senatis

Mirties bausmé

FEkstradicijos tvarka ir reikalingi dokumentai
Papildoma informacija

PraSyme pateikta slapta informacija
Dokumenty priimtinumas

Vertimas

Laikinas suémimas

Sprendimas ir perdavimas

Laikinas perdavimas ir perdavimo atidéjimas
Keliy valstybiy pateikti pragymai iSduoti ar perduoti
Turto areitas ir perdavimas

Specialioji taisyklé

Sutikimas atsisakyti ekstradicijos procediiry
Tranzitas

Atstovavimas ir i§laidos

Konsultacijos

Nutraukimas




1 straipsnis
Pareiga iSduoti

Salys susitaria pagal ios Sutarties nuostatas viena kitai i§duoti asmenis, kuriems
prasanciosios valstybés institucijos yra pateikusios kaltinimus arba kuriuos jos yra
nuteisusios uZ nusikaltima, dél kurio i§duodama.

2 straipsnis
Nusikaltimai, dél kuriy i§duodama

1. Nusikaltimas yra laikomas nusikaltimu, dél kurio i§duodama, jeigu uz ji pagal
abiejy valstybiy jstatymus yra baudZiama didesne kaip vieneriy mety laisvés atémimo
arba grieZtesne bausme.

2. Nusikaltimas taip pat yra laikomas nusikaltimu, dél kurio i§duodama, jeigu ji
sudaro pasikésinimas padaryti arba bendrininkavimas arba dalyvavimas darant bet
kurj 1 dalyje apibaidinta nusikaltima.

3. Pagal § straipsni nusikaltimas yra laikomas nusikaltimu, dél kurio iSduodama:

a) nepaisant to, ar prasanciojoje valstybéje ir praSomojoje valstybéje tas
nusikaltimas yra priskiriamas tai pa¢iai nusikaltimy kategorijai, arba nepaisant
to, ar nusikaltimas apibiidinamas tomis patiomis savokomis; arba

b) nepaisant to, ar nusikaltimas yra toks, dél kurio pagal Jungtiniy Valstiju
federalinius jstatymus reikia jrodyti, jog buvo transportuojama arba
persiundiama paStu i¥ vienos valstijos i kita, arba imamasi kity priemoniy,
daranéiy jtakq valstijy tarpusavio arba uZsienio prekybai, kadangi Sios
priemonés taikomos tik jurisdikcijai Jungtiniy Valstijy federaliniame teisme
nustatyti.

4. Dél nusikaltimo, dél kurio iSduodama, pra§ymas i§duoti patenkinamas nepaisant to,
kur buvo padaryta nusikaltima sudaranti veika arba veikos.

5. Iiduodant dél nusikaltimo, dél kurio i¥duodama, i¥duodama ir dél bet kurio kito
pra§yme nurodyto nusikaltimo, net jei uZ ta nusikaltima baudZiama vieneriy mety
laisvés atémimu arba maZesne bausme, su salyga, kad yra patenkinami visi kiti
ekstradicijos reikalavimai.

3 straipsnis
Pilietybé

I3duoti neatsisakoma dél prasomo i§duoti asmens pilietybés.
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4 straipsnis
Politiniai nusikaltimai ir nusikaltimai pagal karo teis¢

1. NeiSduodama, jei nusikaltimas, dél kurio praoma i§duoti, yra politinis
nusikaltimas.

2. Pagal §ia Sutartj politiniais nusikaltimais nelaikomi $ie nusikaltimai:

a) praSanciosios valstybés arba praSomosios valstybés vadovo arba valstybés
vadovo $eimos nario nuzudymas arba kitas smurtinis nusikaltimas Siems
asmenims;

b) nusikaltimas, dél kurio ir praganioji, ir praSomoji valstybé pagal daugiaSali
tarptautinj susitarima yra isipareigojusi i$duoti praSoms i¥duoti asmenj arba
perduoti bylg savo kompetentingoms jstaigoms sprendimui dél teisminio
persekiojimo priimti;

¢) nuzudymas, nuZzudymas dél neatsargumo, ty€inis kiino suZalojimas arba sunkus
kiino suZalojimas;

d) nusikaltimas, kuris apima pagrobima dél i$pirkos, pagrobima arba bet kurig
neteiséto laisvés atémimo forma, jskaitant ir jkaito paémima;

€) padéjimas arba naudojimas sprogstamojo, padegamojo arba griaunamojo jtaiso,
kuris gali sukelti pavojy gyvybei, padaryti sunky kiino suZalojima arba padaryti
didele turting Zala; ir

f) bendrininkavimas padarant ar pasikésinimas padaryti kurj nors i$ pirmiau
minéty nusikaltimy arba padéjimas asmeniui, kuris padaro ar késinasi padaryti
tokius nusikaltimus, arba tokio asmens kurstymas.

3. Nepaisant $io straipsnio 2 dalies salygy, neiduodama, jeigu praSomosios valstybés
vykdomosios valdZios institucija nustato, kad praSymas buvo politiskai motyvuotas.

4, Praomosios valstybés vykdomosios valdZios institucija gali atsisakyti i§duoti dél
nusikaltimy pagal karo teise, kurie néra nusikaltimai pagal bendraja baudZiamaja
teisg.

5 straipsnis
Ankstesnis teisminis persekiojimas

1. Neisduodama, kai praSomas isduoti asmuo praSomojoje valstybé&je buvo nuteistas
arba iSteisintas uZ nusikaltima, dél kurio praSoma i¥duoti. Pagal Lietuvos jstatymus
nuteisimas arba iteisinimas taip pat reiskia teismo patvirtinta susitarima, kuris yra
galutinis ir privalomas.

2. Isduoti netrukdo tai, kad praSomosios valstybés kompetentingos istaigos yra
priémusios sprendima:
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a) nepersekioti praSomo idduoti asmens uZ veikas, dél kuriy praSoma iSduoti; arba

b) nutraukti baudZiamasias bylas, i§keltas prajomam i§duoti asmeniui uz §ias
veikas; arba

¢) tirti asmens, kurj praSoma i$duoti, tas patias padarytas veikas.

6 straipsnis
Senatis

Prasomosios valstybés sprendimas, ar patenkinti ekstradicijos praSyma, priimamas,
neatsiZvelgiant nei i praSanciosios, nei | praSomosios valstybés jstatymus dé¢l senaties.

7 straipsnis
Mirties bausmé

Kai uZ nusikaltima, dél kurio praoma i¥duoti, yra baudZiama mirties bausme
pagal prasangiosios valstybés jstatymus ir néra baudZiama mirties bausme pagal
prasomosios valstybés istatymus, praSomoji valstybé gali iSduoti su salyga, kad
mirties bausmé pra§omam i3duoti asmeniui nebus skiriama, arba, jei dél procesiniy
prieZaséiy prasandioji valstybé negali laikytis tokios salygos, su salyga, kad, jei
mirties bausmé jau buvo paskirta, ji nebus vykdoma. Jei prafancioji valstybé sutinka
su ekstradicija Siame straipsnyje i§déstytomis salygomis, ji ty salygu laikosi. Jei
prasaniioji valstybé nesutinka su $iomis salygomis, ekstradicijos praSymas gali buti
atmestas.

8 straipsnis
Ekstradicijos tvarka ir reikalingi dokumentai

1. Ekstradicijos pra§ymai ir patvirtinamieji dokumentai perduodami diplomatiniu
kanalu, kuris apima ir 11 straipsnio 4 dalyje nustatyta perdavima.

2. Visuose pra§ymuose pateikiami:

a) dokumentai, paZymos arba kitokio pobiidZio informacija, kuri apibiidina
prasomo i3duoti asmens tapatybe ir galima buvimo vieta;

b) informacija, apibiidinanti nusikaltimo faktus ir procesing bylos istorija;

¢) istatymy nuostaty, apibidinan¢iy esminius nusikaltimo, uZ kurj prafoma iSduoti,
sudéties elementus, atitinkamas tekstas;

d) istatymy nuostaty, nustatandiy bausme uZ ta nusikaltima, atitinkamas tekstas; ir

e) jstatymy nuostaty, numatanéiy baudZiamojo persekiojimo terminus, tekstas; ir




f) dokumentai, paZymos arba kitokia atitinkamai §io straipsnio 3 arba 4 dalyse
nurodyta informacija.

3. Ekstradicijos pra$yme i¥duoti asmenj teisminiam persekiojimui taip pat pateikiama:

a) teiséjo, teismo arba kitos kompetentingos institucijos iduoto suémimo orderio
arba nutarties suimti kopija;

b) dokumento, kuriuo pateikti kaltinimai, kopija; ir

¢) tokia informacija, kuri leisty pagristai tikéti, kad praSomas i§duoti asmuo padaré
nusikaltima, dél kurio prasoma i$duoti.

4. Pra$yme iSduoti asmeni, kuris yra nuteistas uZ nusikaltima, dél kurio praSoma
i8duoti, taip pat pateikiama:

a) apkaltinamojo nuosprendZio kopija arba, jei tokios kopijos negalima gauti,
teismo institucijos paZyma, kurioje nurodoma, kad tas asmuo yra nuteistas;

b) informacija, patvirtinanti, kad pra§omas i¥duoti asmuo yra tas asmuo, kurio
kalté yra pripaZinta;

¢) nuosprendZio, kuriuo paskirta bausme, kopija, jei praSomam iSduoti asmeniui
paskirta bausme, ir paZyma, patvirtinanti, kokia dalimi nuosprendis jvykdytas; ir

d) tuo atveju, jei asmuo yra nuteistas jam nedalyvaujant, pagal 3 dalj reikalingi
dokumentai.

8 bis straipsnis
Papildoma infromacija

1. PraSomoji valstybé, jei ji mano, kad ekstradicijos praSyma patvirtinan¢ios
informacijos pateikta nepakankamai, kad bity laikomasi taikomos ekstradicijos
sutarties reikalavimy, gali prasyti prajandiosios valstybés per nurodyta pagrista laika
pateikti papildomos informacijos.

2. Tokios papildomos informacijos gali tiesiogiai prasyti ir ja pateikti Jungtiniy
Valstijy teisingumo departamentas ir Lietuvos Respublikos teisingumo ministerija.

8 ter straipsnis
Prayme pateikta slapta informacija

Jei prasangioji valstybé, patvirtindama savo ekstradicijos praSyma, ketina pateikti
ypa slapta informacija, ji gali konsultuotis su prafomaja valstybe, kad nustatyty,
kokiu mastu ta informacija praSomoji valstybé gali saugoti. Jei praSomoji valstybe
negali informacijos apsaugoti taip, kaip prajo prasancioji valstybe, praSancioji
valstybé sprendZia, ar tg informacija vis tiek reikia perduoti.




9 straipsnis
Dokumenty priimtinumas

Dokumentai, turintys prasanciosios valstybés Teisingumo ministerijos arba uZ
uZsienio reikalus atsakingos ministerijos ar departamento tvirtinimo Zyma arba
antspauda, yra priimtini ekstradicijos procesiniams veiksmams praSomojoje valstybéje
be papildomo patvirtinimo, autenti§kumo patvirtinimo ar kitokio legalizavimo.
»Teisingumo ministerija“ — Lietuvos Respublikoje tai Lietuvos Respublikos
teisingumo ministerija, o Jungtinése Amerikos Valstijose tai Jungtiniy Amerikos
Valstijy teisingumo departamentas.

10 straipsnis
Vertimas

Visi pradanéiosios valstybés pateikiami dokumentai yra i§ver¢iami j praSomosios
valstybés kalba.

11 straipsnis
Laikinas suémimas

1. Ypatingos skubos atveju prasantioji valstybé, kol bus pateiktas ekstradicijos
praymas, gali pradyti laikinai suimti praoma i¥duoti asmenj. PraSymas laikinai
suimti gali biti perduodamas diplomatiniais kanalais arba tiesiogiai Lietuvos
Respublikos generalinés prokuratiiros — Jungtiniy Valstijy teisingumo departamentui
ir Jungtiniy Valstijy teisingumo departamento — Lietuvos Respublikos generalinei
prokuratiirai. Tokiam pra§ymui perduoti taip pat gali biti naudojamasi Tarptautinés
kriminalinés policijos organizacijos (Interpolo) galimybémis.

2. Pra§yme laikinai suimti pateikiama:
a) praSomo iSduoti asmens apraSymas;
b) prasomo i¥duoti asmens buvimo vieta, jei Zinoma;

c) trumpas bylos fakty iSdéstymas, iskaitant, jei jmanoma, nusikaltimo padarymo
laikg ir vieta;

d) pazeisto (-y) istatymo (-y) apibiidinimas;

€) paZyma apie tai, kad yra orderis suimti arba yra nustatytas kaltumas, arba yra
apkaltinamasis nuosprendis pra§omo i§duoti asmens atZvilgiu; ir

f) paZyma apie tai, kad ekstradicijos pra§ymo pateisinamieji dokumentai bus
pateikti per $ioje Sutartyje nustatyta laika.

3. Prasanéiajai valstybei nedelsiant prane$ama apie sprendima dél jos praSymo
laikinai suimti ir apie prieZastis, dél kuriy negalima patenkinti praSymo.




4. Jeigu pralomosios valstybés vykdomosios valdZios institucija negauna 8 straipsnyje
nurodyto ekstradicijos pra§ymo, laikinai suimtas asmuo gali biiti paleistas praéjus
SeSiasdesiméiai (60) dieny nuo laikino suémimo pagal §ia Sutartj dienos. Ekstradicijos
praSymas, gautas praSomosios valstybés ambasadoje praSanciojoje valstybéje, reiskia,
kad pra3ymas yra gautas praSomosios valstybés valdZios institucijoje.

5. Tai, kad prafomas i¥duoti asmuo buvo paleistas pagal §io straipsnio 4 dalj, netrukdo
suimti ir i¥duoti tg asmeni, jei ekstradicijos pra§ymas ir reikalingi dokumentai yra
pateikiami véliau.

12 straipsnis
Sprendimas ir perdavimas

1. Prafomoji valstybé nedelsdama pranesa prasanciajai valstybei apie savo sprendimg
dél ekstradicijos prasymo.

2. Jei atsisakoma patenkinti ekstradicijos pra§yma arba jo dalj, praSomoji valstybé
paaiskina atsisakymo prieZastis. Prafomoji valstyb¢ pateikia atitinkamy teismo
sprendimy kopijas, jei to praSoma.

3. Jei ekstradicijos pra§ymas patenkinamas, praSanciosios valstybés ir praSomosio
valstybés valdZios institucijos susitaria dél praSomo i§duoti asmens perdavimo laiko ir
vietos.

4. Jei pradancioji valstybé nepasiima praSomo i§duoti asmens i§ pra¥omosios
valstybés teritorijos per pastarosios valstybés jstatymuose nustatyta termina, tas
asmuo gali biiti paleistas, ir praSomoji valstybé savo nuoZitira véliau gali atsisakyti
i¥duoti dél to paties nusikaltimo.

13 straipsnis
Laikinas perdavimas ir perdavimo atidéjimas

1. Jei sutinkama i3duoti asmenj, kuriam i¥kelta byla arba kuris atlicka bausme¢
prasomojoje valstybéje, prasomoji valstybé gali laikinai perduoti praSomg i¥duoti
asmenj prasanciajai valstybei dél baudZiamojo persekiojimo. Taip perduotas asmuo
prasandiojoje valstybéje yra laikomas suimtas ir, baigus procesinius veiksmus to
asmens at¥vilgiu, graZinamas pra§omajai valstybei laikantis praSan¢iosios valstybés ir
praSomosios valstybés tarpusavio susitarimu nustatyty salygy.

2. PraSomoji valstybé gali atidéti asmens, kurio atZvilgiu vyksta teisminis
persekiojamas arba kuris toje valstybéje atlieka bausme, ekstradicijos procesa.
Atideéjimas gali testis tol, kol praSomo iSduoti asmens persekiojimas bus baigtas arba
kol toks asmuo bus atlikes skirta bausme.




14 straipsnis
Keliy valstybiy pateikti pra§ymai i§duoti arba perduoti

1. Jei praSomoji valstybé gauna pra$anciosios valstybés ir kurios nors kitos valstybés
arba valstybiy pra§ymus iiduoti ta patj asmeni dél to paties arba skirtingy nusikaltimy,
praSomosios valstybés vykdomosios valdZios institucija nusprendZia, kuriai valstybei
ji perduos ta asmeni, jeigu apskritai perduos.

2. Jei Lietuvos Respublika gauna Jungtiniy Amerikos Valstijy prasyma iSduoti ir
praS§yma perduoti pagal Europos areSto orderj ta patj asmenj dé¢l to paties arba
skirtingy nusikaltimy, jos kompetentinga valdZios institucija nusprendZia, kuriai
valstybei ji perduos ta asmenj, jeigu apskritai perduos.

3. Priimdama sprendima pagal $io straipsnio 1 ir 2 dalis, praSomoji valstybé
atsizvelgia { visus svarbius veiksnius, iskaitant toliau i§vardytuosius, tadiau jais
neapsiribojant:

a) tai, ar tie praSymai buvo pateikti pagal kokia nors sutartj;

b) vietas, kuriose buvo padarytas kiekvienas i§ nusikaltimy;

¢) atitinkamus praSan¢iyjy valstybiy interesus;

d) nusikaltimy sunkuma;

) nukentéjusiojo pilietybe;

f) bet kokio paskesnio i§davimo tarp pra$anciyjy valstybiy galimybe; ir

g) chronologing tvarka, kuria tie praSymai buvo gauti i§ prasanéiyjy valstybiy.

15 straipsnis
Turto are$tas ir perdavimas

1. Prasomoji valstybé, kiek leidZia jos istatymai, gali areStuoti ir perduoti prasanciajai
valstybei visus daiktus, jskaitant dokumentus ir jrodymus, kurie yra susij¢ su
nusikaltimu, dél kurio sutinkama i§duoti. Siame straipsnyje minéti daiktai gali biiti
perduodami net ir tuo atveju, jei ekstradicija negali biiti jvykdyta dél praSomo iSduoti
asmens mirties, dingimo arba pabégimo.

2. Prasomoji valstybé gali nustatyti salyga, kad daiktai bus perduodami praSanciajai
valstybei pakankamai uZtikrinus, kad tas turtas kuo grei¢iau bus graZintas praSomajai
valstybei. PraSomoji valstybé taip pat gali atidéti tokiy daikty perdavima, jei jie yra
reikalingi kaip jrodymai praSomojoje valstybéje.

3. Tre&iyjy Saliy teisés j tokius daiktus yra deramai saugomos vadovaujantis
prasomosios valstybés istatymais.

16 straipsnis
Specialioji taisyklé

1. Pagal $ia Sutartj i¥duotas asmuo negali biiti sulaikomas, teisiamas arba baudZiamas
prafanciojoje valstybéje, i§skyrus uz:
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a) nusikaltima, dél kurio buvo iSduotas, arba uZ kitaip kvalifikuota nusikaltima,
pagrista tais padiais faktais kaip ir nusikaltimas, dél kurio buvo iSduotas, su salyga,
kad tai yra nusikaltimas, dél kurio iSduodama, arba ne toks sunkus panasios sudéties
nusikaltimas;

b) nusikaltima, padaryta po asmens i§davimo, arba

\ ¢) nusikaltima, uZ kurj praSomosios valstybés vykdomosios valdZios institucija
sutinka, kad tas asmuo biity sulaikytas, teisiamas arba baudZiamas. Pagal Sios
straipsnio dalies §j punkta:

i) praSomoji valstybé gali reikalauti pateikti 8 straipsnyje nurodytus
dokumentus; ir

ii) kol pra§ymas bus nagrinéjamas, i§duotas asmuo gali biiti praSanciosios
valstybés sulaikytas 90 dieny arba ilgesniam laikui, kurj gali sankcionuoti
prasomoji valstybé.

2. Pagal $ig Sutartj i¥duotas asmuo negali biiti i§duodamas treiajai valstybei arba
i$duodamas ar.perduodamas tarptautiniam tribunolui dél nusikaltimo, padaryto iki
i§davimo, nebent praSomoji valstybé su tuo sutinka.

3. Sio straipsnio 1 ir 2 dalys netrukdo iSduota asmenj sulaikyti, teisti ar nubausti arba
i8duoti ta asmenj tretiajai valstybei, jeigu:

a) tas asmuo po iSdavimo i3vyksta i§ pra§an€iosios valstybés teritorijos ir
savanoriskai i ja sugriZta; arba

b) tas asmuo nei¥vyksta i§ prasaniosios valstybés teritorijos per 10 dieny nuo tos
dienos, kai gali laisvat i§vykti.

17 straipsnis
Sutikimas atsisakyti ekstradicijos procediry

Jei prafomas i¥duoti asmuo ratu sutinka biti perduotas praSanciajai valstybei,
prasomoji valstybé gali kuo greiGiau ta asmenj perduoti be tolesniy procediiry.

18 straipsnis
Tranzitas

1. Kiekviena i§ Valstybiy gali leisti veZti per savo teritorija asmeni, tre¢iosios
valstybés perduodama kitai valstybei. Tranzito praSymas perduodamas diplomatiniais
kanalais arba tiesiogiai Lietuvos Respublikos teisingumo ministerijos - Jungtiniy
Valstijy teisingumo departamentui ir Jungtiniy Valstijy teisingumo departamento -
Lietuvos Respublikos teisingumo ministerijai. Tokiam praSymui perduoti pirmiau
minétoms institucijoms taip pat gali biiti naudojamasi Tarptautinés kriminalinés
policijos organizacijos (Interpolo) galimybémis. Tranzito praSyme pateikiamas
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veZzamo asmens apraSymas ir trumpas bylos fakty i§déstymas. Tranzito metu veZamo
asmens laisvé gali biiti suvarZoma.

2. Leidimo nereikia, kai viena valstybé naudojasi oro transportu ir kitos valstybés
teritorijoje nusileidimas néra numatomas. Nenumatyto nusileidimo atveju ta valstybe,
kurios teritorijoje jvyksta nenumatytas nusileidimas, gali prasyti pateikti tranzito
praSyma pagal Sio straipsnio 1 dalj ir gali sulaikyti ta asmenj, kol bus gautas tranzito
praSymas; tranzitas t¢siamas, jei praSymas gaunamas per 48 valandas po nenumatyto
nusileidimo.

19 straipsnis
Atstovavimas ir i§laidos

1. PraSomoji valstybé konsultuoja, padeda, atstovauja teisme ir atstovauja
pradanciosios valstybés interesams visuose i§ ekstradicijos pra§ymo kylan¢iuose
procesuose.

2. Prafancioji valstybé apmoka visas i$laidas, susijusias su ekstradicijos dokumenty
vertimu ir perduodamo asmens veZimu. Pra§omoji valstybé apmoka visas kitas toje
valstybéje su ekstradicijos procesu susijusias i§laidas.

3. Né viena i3 valstybiy nepateikia kitai valstybei piniginiy pretenzijy dél asmeny
suémimo, sulaikymo, apklausos arba perdavimo pagal $ig Sutart].

20 straipsnis
Konsultacijos

Lietuvos Respublikos generaliné prokuratiira bei Teisingumo ministerija ir Jungtiniy
Valstijy teisingumo departamentas gali konsultuotis nagrinédami atskirus atvejus ir
sickdami veiksmingai jgyvendinti §ia Sutartj.

21 straipsnis
Nutraukimas
Bet kuri valstybé, pateikdama ra$ytinj prane$ima kitai valstybei, gali bet kuriuo

metu nutraukti §ig Sutartj. Nutraukimas isigalioja praéjus SeSiems ménesiams nuo
tokio prane§imo dienos.

12






