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FOREWORD

My recollections of the many frustrations and few rewards that came with helping manage
National Park Service activities in the Exxon Valdez Oil Spill are beginning to dim with time.
Not dimming, however, is the deep-gut horror of parks and employees stained by the
impossibly sticky, thick, black stuff. The tears have all dried up but wounds are still a little
sore and the anger remains. '

In early April, 1989, my good friend and colleague Dan Hamson and I were sent to Katmai
early on to help park staff mobilize resources to deal with what we believed to be the
impending strike of oil on park beaches. By the fall of 1989, Dan and I had been given the
job of establishing a new division which would administer all of the Service’s Exxon Valdez
oil spill activities. Sandy Rabinowitch joined us in 1990 to assist with restoration planning.
Restoration planning was problematic. No one knew how it would end up. There was little
policy and virtually no precedent for what we were doing. We improvised as we went along
and did not stop until we transferred out of the Alaska oil spill business in 1992, 1994, and
1995, respectively. We assumed roles in which we were not fully comfortable, but rather
grew into. In essence we became the defacto Alaska Region oil spill “experts.”

Dan and I realized that the Service could benefit from the "whole story” of the NPS’s
involvement in the oil spill. The good effort by Bill Hanable, in his report on initial
response, focused on March through September, 1989 response activities. But there was
much more to the story. There was also a significant response season in the summer of 1990
and response participation in 1991. As well, the Service was extensively involved in damage
assessment and restoration activities with the State and Federal Trustees between 1989 and
1994. These were major programs with multi-million dollar opportunities in restoration at
stake for the oil spill-affected parks.

We took the idea of an expanded oil spill story to Associate Regional Director Paul Haertel
who endorsed the concept and sent us off to Kate Lidfors, the Regional Historian, for help
with implementation. We told Kate that we wanted a complete collection of facts about the
Service’s participation in Exxon Valdez oil spill activities--response, damage assessment and
restoration. That, in our opinion, the Service could benefit from having these facts collected
under one cover rather than in the memories of dozens of participants and the mountains of
files in our offices and warehouse. We also realized that, because of its complexity and
magnitude, no one person in our agency had a complete understanding of this incident
(including us!). We did not want any spin doctoring; we wanted a record that could serve as
a chronicle of decisions and events so others could learn from this incident’s complexity and
activities. It was our experience that much of what we did was by trial and error--literally
making it up as we went along. Surely and unfortunately, there will be more major oil spills
affecting park lands. According to Dan, major oil and hazardous spills affected more than a
dozen parks in 1994 alone. If people would learn from our successes and failures, maybe,
as a Service, we could respond more effectively in the future.
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With Kate, Sande Faulkner, and Ted Birkedal’s able oversight and our encouragement and
money, Tim Cochrane and, later, Rick Kurtz were hired to compile this document. Working
with all of these professionals was very enjoyable--I value their commitment to the project.
Realize there is some controversy between these covers and there may be an error or two
because much of what is printed here is based on the recollection of the individuals involved.
Try to rise above that to an appreciation of what was involved in our agency’s participation
in this major oil spill.

Cordell J. Roy
Superintendent, Timpanogos Cave National Monument



INTRODUCTION

On March 24, 1989 the Tanker Vessel Exxon Valdez ran aground on Bligh Reef in Alaska’s
Prince William Sound. Within hours the tanker had spewed out more than 10 million gallons
of oil into the pristine waters of the Sound. Over the next several weeks the oil inundated
some 1,200 miles of coastline within Prince William Sound and the Gulf of Alaska. The
spilled oil wreaked havoc among coastal ecosystems, killed thousands of waterfowl and other
wildlife, negatively impacted significant coastal historic sites, and soiled the shorelines of
three national park units. The event was the most disastrous tanker spill to occur in North
American waters.

Since the spill, multiple accounts have been written about the event. Many have focused
primary attention on the spill response, providing a chronology of the events immediately
preceding and following the fateful grounding. Several accounts have incorporated select
biases, relating events based upon preconceived perceptions of the author or parent
organization. Depending on the version, one could interpret the spill as an environmental
apocalypse, an incident of minimal consequence, or a public relations opportunity for
pushing political agendas. Such versions failed to objectively assess all pertinent evidence
regarding the incident. Just as importantly, it should be noted that several federal agencies,
the State of Alaska, and private parties have produced spill accounts which provide useful
perspectives and decision making insights into the Exxon Valdez catastrophe. A bibliography
of suggested readings contains a representative cross-section of these studies.

This study differs in several respects from many earlier studies. The National Park Service
(NPS) commissioned this study to provide an accurate historical accounting and policy
assessment of the park service’s efforts to combat, assess, and rectify the oiling of park unit
coasts of the Kenai Fjords, Katmai, and Aniakchak units. The study reaches beyond the
initial pre- and post-spill accounting of most other versions of the event. The study
incorporates a discussion of all major facets of park service post-spill involvement over the
past several years. In this respect the study goes well beyond an earlier NPS report which
documented the park service’s initial response to the event.

This study, however, is not exhaustive. Time and financial constraints, coupled with the
sheer volume of material and the inability to garner access to all participants, meant that
some information would inevitably be left out. Every attempt has been made to overcome
these constraints or make note of them when unavoidable. Likewise, every attempt has been
made to corroborate and verify the historical validity of the information provided in this
study. Opinions of individual participants are presented as such, rather than being
represented as indisputable facts. The same can be said for the many rumors of which this
document makes note. Opinions and rumors are included because they constituted an integral
part of the decision making process associated with the spill and they reflect the partial and
imperfect knowledge of the time.
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Finally, this study makes no attempt to gloss over or provide a decidedly favorable slant to
the park service's participation during the aftermath of the Exxon Valdez oil spill. To
maintain objectivity, the NPS recruited an individual from outside the park service to write
the study. For his part, the author repeatedly struggled with the difficulty of drawing out the
positive aspects of NPS post-spill operations without seeming favorably biased towards the
study’s sponsor. The author likewise had to undertake the task of identifying NPS
shortcomings, with the full knowledge that criticisms often loom larger in the eyes of
participants than do compliments, and with the understanding that the luxury of 20/20
hindsight greatly favors the danger of being overly critical.

The study consists of 6 chapters divided into 2 parts. Part 1 consisting of chapters 1, 2, and
3, is a narrative of park service involvement in post-spill operations. Chapters are divided
into subject areas with each area organized chronologically. Chapter 1 examines the official
and unofficial institutional devices which the National Park Service must address in carrying
out its mandates. The chapter also provides a brief overview of developments which have
contributed to the shaping of the park service’s mission. Understanding this information is
important for comprehending park service actions during the spill’s aftermath. Chapter 2
briefly discusses the pre-spill situation, and elaborates upon park service post-spill
operations--both administrative and in the field--during the 1989 cleanup season. Chapter 3
narrates park service post-spill activities through mid-1992.

Part 2 of the study consists of chapters 4, 5, and 6. Part 2 assesses in greater detail specific
park service activities discussed in part 1. Park service rationalizations, successes, and
failures associated with the spill are examined. Lessons which can be learned are extracted
in hopes that they will be incorporated or avoided as appropriate, in future park service spill
contingency planning.

Chapter 4 addresses specific actions which park service spill combatants and decision makers
adopted and implemented in response to the disaster. Merits are weighed against intended
results and final outcomes. Chapter S discusses the intra-agency and interjurisdictional
conflict and cooperation between the park service and other spill participants. Sources and
contributing elements of friction and cooperation are identified. Methods for mitigating
future conflicts and enhancing cooperation between the park service and other spill
participants is discussed. The chapter also addresses the unique features of a technological
(human caused) disaster as opposed to a natural disaster. The implications of these modern
disasters for the park service with respect to Exxon Valdez and similar catastrophes is
examined. The chapter draws in part upon an appendix written by Dr. Timothy Cochrane.
Chapter 6, the epilogue, begins with an assessment of present day oil and hazardous spill
response preparedness in Prince William Sound and the Guif of Alaska. The chapter
incorporates a discussion of the park service’s current spill planning, preparedness, and
response capabilities, followed by an examination of external technological threats and their
implications for the integrity of national park units.
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The appendix reviews NPS oil spill related actions from a different vantage point than the
earlier chapters. The appendix examines three principal topics: (1) how the occupational
culture of the NPS provided tacit "guidance” to NPS decision making and action, much
beyond the norm of day to day management activities. The distinctive occupational culture
of the NPS including traditions, managerial predispositions, perceptions, and values all
contributed significantly to how NPS participants understood the event and helps explain why
certain actions were taken. (2) discusses the social scientific disaster literature which
provides a vocabulary and study results to compare with the NPS experience during the
Exxon Valdez oil spill. This literature reminds us that disasters are not a conflation of
emergencies which only try our abilities to operationally respond, but rather disaster’s attack
our basic assumptions and scramble assumed organizational functions. And (3), the final
section of the appendix discusses the importance of institutional adaptability to successfully
meet a chronically stressful event such as the oil spill. Three types of organizational
structures are reviewed and their appropriateness for the tasks at hand are noted and
analyzed.
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CHRONOLOGY OF EVENTS

RESPONSE OPERATIONS

Date
March 24, 1989

March 30, 1989

April 1, 1989

April 10, 1989

April 13, 1989

April 19, 1989

April 26, 1989

May 4, 1989

May 5, 1989
May 10, 1989
July 2, 1989

July 4, 1989

September 15, 1989

Winter 1989 - 90

March 1990

Event
Exxon Valdez runs aground on Bligh Reef.

Leading edge of slick moves beyond Prince William Sound.
ICT arrives in Seward to assist Kenai Fjords National Park.

Senator Stevens visits Seward and encourages defensive
booming. Seward MAC Group decides to implement defensive
booming with ICT support.

Oil strikes Kenai Fjords coast.

Boyd Evison testifies before Congress about spill impact to NPS
land.

ICT at Seward demobilizes.

NPS reports confirmation of first major oiling of the Katmai
coast.

Interagency team visits Katmai coast to confirm extent of
impact.

Exxon begins cleanup at Kenai Fjords.

Exxon begins cleanup at Katmai.

Confirmation of impact to Aniakchak beaches.
Exxon crews begin cleanup at Aniakchak beaches.
Exxon ceases 1989 cleanup activities.

NPS participates in Winter Interagency Monitoring Program for
impacted shoreline segments.

Spring shoreline assessments made to determine 1990 cleanup
priorities.
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. Summer 1990 Exxon contract crews resume cleanup at Kenai Fjords and
Katmai. City of Chignik contracted to conduct cleanup at
Aniakchak.
Winter 1990 - 91 Limited winter monitoring program implemented. NPS

questions value of further cleanup at impacted park units.

Summer 1991 Two week cleanup of select sites at impacted park units. No
further cleanup at NPS sites.

DAMAGE ASSESSMENT

Date Event

April 2, 1989 NPS initiates independent tort investigation of damages to park
resources.

April 1989 Trustees decide to conduct an interagency damage assessment.

Plan formulation begins. FWS designated as lead agency for
DOI damage assessment activities. NPS participates in early
planning sessions.

‘ April 28, 1989 Federal Trustees sign MOA outlining framework for conducting
an interagency damage assessment of resource injuries.
August 3-5, 1989 Trustees set timetable for completion of damage assessment.
NPS voices concerns over scope of proposal and lack of NPS
participation.
August 1989 NPS staffer named as assistant to FWS damage assessment

Management Team member.

January 1990 Time frame for conducting damage assessment studies revised
and extended beyond February 1990 scheduled completion date.

Summer 1990 Total of 43 damage assessment studies conducted or carried over
from previous year throughout the spill zone.

Fall 1990 Trustees release fall review plan for 1991 damage assessment
studies.
April 24, 1991 U.S. District Court rejects Exxon’s criminal plea bargain.

Damage assessment studies continue.
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September 26, 1991
October 8, 1991

Summer 1992

RESTORATION
Date

August 1989

Fall 1989
March 26-27, 1950
August 1990

Summer 1991

Spring 1992

January 1993

March 24, 1993

DOI staffers assume primary damage assessment responsibilities
from FWS.

U.S. District Court approves a new settlement package.

Damage assessment studies finalized or merged with restoration
studies.

Event

Trustees’ NRDA Plan review draft identifies need for
developing a restoration strategy.

NPS staffer assigned as DOI RPWG member.
RPWG holds restoration public symposium.
RPWG releases restoration planning progress report.

RPWG develops resource injury list in support of government
damage assessment claim against Exxon.

ARO threatens to discontinue further participation in restoration
work groups unless DOI establishes better communication and a
more meaningful role for NPS.

Trustee Council recognizes acquisition as a viable restoration
method; approves funding for land acquisition in Kachemak
Bay. Presents opportunity for additional acquisition proposals.

Federal Trustees target $25 million of Exxon’s criminal fine for

acquisition purposes in former spill zone. Inholdings at Kenai
Fjords included in purchase package.
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SUMMARY

When the Tanker Vessel Exxon Valdez ran aground on Bligh Reef, most National Park
Service (NPS) decision makers in Alaska shared a commonly voiced opinion that the spill,
though a terrible tragedy, was limited to Prince William Sound. They were thankful the spill
had not occurred along NPS shorelines and felt safe in the knowledge that the nearest
national park unit, Kenai Fjords National Park, was over 100 miles away. This assessment
was quickly replaced once it was realized that the oil could not be contained within the
Sound. Ultimately, the oil struck three national park units-—-Kenai Fjords National Park,
Katmai National Park and Preserve, and Aniakchak National Monument and Preserve--
impacting resources along nearly 400 miles of coastline.

This study documents NPS efforts to combat, assess, and mitigate injuries to national park
lands from the Exxon Valdez oil spill. Three spheres of operations are addressed: the
impacted parks, the Alaska Regional Office (ARO), and NPS-Department of the Interior
(DOI) interaction in Washington, D.C. The study incorporates a discussion of all major
facets of park service post-spill involvement over the past several years. The policy
implications for resource protection, threat mitigation, and interagency cooperation are
identified and discussed. The application of these lessons to present day spill response
planning and preparedness on NPS lands is also examined. Ultimately, the study focuses on
enhancing the capabilities of NPS decision makers charged with resource protection
responsibilities.

RESOURCE MANAGEMENT PRIORITIES

More than 80 federal departments and agencies have some type of responsibilities in
environmental affairs. Each has its own distinct history, traditions, and values. These
factors, in conjunction with basic statutory mandates, define the collective conception of what
a resource management agency perceives as its protection obligations. These concepts play
an integral part in the agency decision making process, helping to shape, define, assign
urgency and importance to the various challenges federal resource managers encounter.

The foundations of a distinct park service culture can be traced back to the late 19th century,
a period when U.S. Cavalry troops patrolled Yellowstone and other early parks. These
hardy troopers and their ranger successors brought with them traditions of independent action
and initiative which, in turn, fostered a park service culture of decentralized management.
Living in remote, often isolated locations, park service rangers were encouraged to assume
personal responsibility for resources in their respective park units. Their scope of
responsibilities ran the gamut from daily mundane chores to matters having substantial
implications for life and property. Rangers were seen as "can-do” people, capable of
managing any situation in their park. The proprietary attitudes created through these

xxi



traditions have continued to the present, and remain quite evident when park managers speak
and act in terms of "my park."

A core group of federal statutes has likewise influenced NPS management practices. The
1916 "organic act" most clearly spells out the NPS mission. Congress created the NPS as a
bureau level entity within the Department of the Interior to:

promote and regulate the use of the federal areas known as national parks,
monuments, and reservations... by such

means and measures as conform to the fundamental purpose

of said parks, monuments, and reservations, which

purpose is to conserve the scenery and the natural

and historic objects and the wildlife therein and

to provide for the enjoyment of the same in such manner

and by such means as will leave them unimpaired for

the enjoyment of future generations.

The 1916 act charged the park service with the twin mandates of resource preservation and
visitor enjoyment. This language, in combination with a distinctive park service culture,
remains the heart of NPS management policy. How the park service chose to deal with the
Exxon Valdez spill was to a large extent a reflection of these guiding principles.

THE NPS RESPONSE

On March 24, 1989, at 12:04 a.m. the 987 foot Tanker Vessel Exxon Valdez ran aground on
Bligh Reef, 25 miles out of Valdez on a heading for Long Beach, California. The impact
tore open eight of the ship’s eleven cargo tanks and spewed out 10.8 million gallons of North
Slope crude into Prince William Sound. By April 1 it had become apparent to decision
makers at the threatened parks and within the NPS Alaska Regional Office that oil would exit
the Sound and impact park units in the Gulf of Alaska. A decision was made to mobilize a
park service response.

The park service was as inadequately prepared as other agencies to combat the oncoming
spill. NPS had been in the process of finalizing a spill response plan for small scale
incidents at Kenai Fjords when the tanker ran aground. The process of formulating spill
response plans for the two other impacted parks, Katmai and Aniakchak, had not yet begun.
Few NPS employees had any prior hands-on training in spill response management. The
park service likewise suffered because it did not know the full extent and value of coastal
resources at the soon-to-be impacted park units. This made resource protection efforts
exceedingly difficult. '

Decision makers at the park service’s Alaska Regional Office and at the threatened park units
initiated the NPS response effort. The actual management of the NPS spill response was
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likewise handled at the regional level. Support of the ARO response effort from the NPS
Directorate in Washington, D.C., though initially strong, became sporadic and cautious.
NPS Director William Mott and Deputy Director Denis Galvin had, coincidentally, received
their marching orders within a few days of the spill. The outgoing directorate was able to
marshal some financial and political support for the ARO. The Bush Administration’s newly
appointed Director James Ridenour and Deputy Director Herb Cables came aboard in mid-
April. The new appointees were bombarded with conflicting information from sources
within the DOI, the State of Alaska, ARO, and various political interests. Their cautious
assessment of ARO spill operations was a reflection of these conflicting pressures.

In contrast, ARO decided to muster all available resources and attack the spill as if it were a
fire or similar resource threat. The first step was to request support through the Incident
Command System (ICS). The ICS is a nationally recognized crisis management system
which was first developed for wildland fire fighting in California. Incident Command Teams
(ICTs) were tasked with providing administrative support to the superintendents in charge of
the threatened parks. Later, an ICT Area Command was created at ARO. The area
command was charged with managing the NPS spill response, thereby relieving ARO of this
administrative burden. The area commander reported to the regional director.

Post-spill studies credited the park service’s use of the ICS with doing an outstanding job of
mobilizing resources and administering ad hoc response operations. The official DOI spill
report to Congress said that the non-fire use of the system proved to be "a significant step in
giving quick and orderly response to initial threats to widespread resources at risk." Still,
use of the ICS was not without problems. ICT decision making channels were often tangled.
Communication flow between park superintendents, the regional office, ICTs, and the area
command were often unclear. Superintendents at the stricken parks felt they were not being
provided with sufficient input and feedback on ICS operations. ICS cost tracking
mechanisms did not readily mesh with standard NPS financial procedures.

Problems of this type could hardly be avoided. The ICS was unfamiliar to many NPS
participants. This caused confusion during the heat of the response. Likewise, ICS,
although technically labelled an all-risk system, had little experience outside of fire response
prior to the Exxon Valdez spill. Adaptations were required in order to make the system meet
oil spill needs.

RESOURCE PROTECTION

The protection of natural and cultural resources against spill injury was of prime concern to
park service decision makers. Steps taken to implement resource protection were three-fold.
They included pre-inventorying, defensive booming, and cleanup restrictions.

Pre-inventorying involved sending out small scientific teams to select sites along the
threatened national park coasts to conduct natural and cultural resource site surveys. This
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information provided baseline data on park resources for gauging spill impact, and gave park
personnel an idea of the resources lying in the spill’s path. The need for conducting a
hurried pre-inventory of resources for the threatened park units illustrated a glaring
shortcoming. The park service had minimal knowledge about the coastlines of the stricken
parks prior to the spill. This was partially the result of the bureau’s traditional reluctance to
embrace science and research as a park service priority. The relative newness of the
threatened parks added to the problem. Provisions of the 1980 Alaska National Interest
Lands Conservation Act created Kenai Fjords and Aniakchak units. This same legislation
expanded Katmai. Compounding these difficulties was the chronic underfunding which had
traditionally plagued park service operations. Both the Executive branch and Congress had
shown a continual willingness to earmark funds for new park unit capital projects. In
contrast, they demonstrated a reluctance to appropriate sufficient funds to cover basic NPS
operation and resource protection needs. The ARO, to its credit, had made prior attempts to
secure funding for baseline data gathering. These attempts largely failed to clear the federal
budgetary process. A good pre-spill baseline inventory would have served as a useful tool in
determining special cleanup requirements for the oiled beaches. It would have also helped
the NPS more quickly target sensitive sites which were favorably disposed to defensive .
booming and freed up critical resources to focus on other tasks.

The park service had not originally planned to involve itself in defensive booming. Exxon
and the Coast Guard were supposed to direct this operation. However, when the Seward -
Kenai Fjords coastal region was first threatened, neither Exxon nor the Coast Guard was on-
scene. NPS, in conjunction with community leaders, decided to organize a cooperative
response. Local community leaders and U.S. Senator Ted Stevens (R-AK) helped to assure
ARO decision makers that NPS should get involved in directing the placement of defensive
boom.*

The actual effectiveness of these booming activities can best be described as mixed. For
those individuals who "wanted to get a lot of boom out there and stop oil from hitting
anything," booming was a miserable failure. Oil moving out of Prince William Sound was
impossible to contain. For those who gauged booming in terms of finite deflection
opportunities and protection of select habitat areas, booming was more successful. The ad
hoc Seward Multi-Agency Coordination Group (MAC Group) was able to identify and
effectively boom off salmon streams and other sensitive habitat areas. Still, the opportunities
for effective defensive booming were limited. There simply was not enough boom to protect
all targeted sites. Likewise, many critical habitat areas consisted of wide bays, rocky
headlands, and other sites exposed to the full force of the weather. Booming was not
effective under these conditions.

*A similar joint effort was later implemented in the Kodiak-Katmai sphere of operations,
with both Exxon and the Coast Guard playing an active role.
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The failure to contain and deflect most oil away from critical resources had other |
implications as well. It meant there would have to be an extensive cleanup effort. To |
facilitate the cleanup effort the park service implemented the use of Resource Protection }
Officers (RPOs). RPOs were responsible for preventing negative impact to resources from

cleanup workers, preventing encounters between workers and wildlife, and enforcing NPS

cleanup restrictions. RPOs also served as the eyes and ears of decision makers at the main

offices. The official DOI Exxon Valdez spill report submitted to Congress credited RPOs

with preventing unnecessary damage to park resources, limiting encounters with bears, and

ensuring compliance with special permitting requirements.

The actual cleanup operation carried two basic costs. First there were the direct costs.
These included the labor, equipment, and other resources mobilized to combat the spill.
Direct NPS costs attributed to the spill response exceeded $7.3 million. The park service’s
authority to incur these costs became a major issue of contention between NPS and DOL.
The DOI spill coordinator was adamant in his convictions that NPS only initiate actions
which were clearly reimbursable under federal law. ARO decision makers chose instead to
implement an aggressive response first and then worry about reimbursement. Ultimately,
some $2.7 million in NPS spill expenditures were not reimbursed. Factors which contributed
to this included: park service implementation of non-reimbursable activities, DOI
consolidation and disbursement procedures associated with spill funding, and overly
restrictive interpretations of federal reimbursement guidelines.

There were also indirect costs associated with the spill which had to be reconciled. These
included detrimental impacts the cleanup had on resources, and the subsequent implications
for restoration. Such indirect costs of the spill cleanup are best understood as a continuum.
In this continuum, natural cleansing rates as the least destructive means of cleanup. Next are
the less intrusive "type A" methods which include cold water washing, the extensive use of
hand tools to remove oil, and bioremediation.® At the far end of the scale are the more
intrusive "type B" cleanup methods such as hot water washing and the use of heavy
mechanized equipment to remove oil, and the application of harsh chemicals to break down
the oil. In addition, resource damage and disturbance from heavy foot traffic and spill
worker transport contributed to the indirect costs of the cleanup. Eventually there came a
point where the costs of implementing further cleanup outweighed the net benefits derived.
Going beyond this point meant greater overall resource restoration costs.

NPS deemed the spill cleanup threshold level as relatively low for impacted park resources.
NPS decision makers felt that in a majority of cases intrusive cleanup measures, in
conjunction with uncontrolled mechanized transport and foot traffic, constituted a greater
threat to park resources than did the oil. In retrospect the park service’s conservative
approach to cleanup appears to have been a wise decision for resources. Scientific findings

bBioremediation involves the use of chemical applications to enhance the presence of oil
eating microbes.
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presented at the 1993 Exxon Valdez Oil Spill Symposium in Anchorage suggested that high
pressure hot water washing and harsher chemical treatments often had a more detrimental
effect on oiled shorelines than simply leaving impacted beaches to the forces of nature.
Scientists found that many of the more intrusive treatments, particularly high pressure hot
water washing, caused reductions in the intertidal biota. In areas where less intrusive
methods were employed or only natural cleansing occurred, biota recovery was significantly
faster than in heavily treated zones.

For cultural resources, evidence has shown that direct oiling had no measurable impact on
coastal artifacts. However, inadvertent disturbance and destruction through hot water
washing and other removal activities occurred despite Exxon’s extensive efforts to minimize
such damage. Cleanup activities also had the unintended effect of making known the
whereabouts of previously undisclosed archeological sites, thereby placing these sites at risk
to future looting and vandalism.

NPS TORT INVESTIGATION, DAMAGE ASSESSMENT, AND RESOTRATION

The statutory authority and procedures for conducting an assessment of injuries after a spill
are contained in the Comprehensive Environmental Response, Compensation, and Liability
Act (CERCLA) and the Clean Water Act. CERCLA specifically authorizes the designation
of federal and state officials with appropriate jurisdiction to act as trustees on behalf of the
citizenry, and to protect the natural resources on impacted public land. During the aftermath
of Exxon Valdez, this responsibility was met through the implementation of an interagency
natural resource damage assessment (NRDA), and the submittal of claims for injury from the
responsible parties. Acting through his trustee authority, the Secretary of the Interior
designated the FWS to represent all impacted DOI agencies during the damage assessment
process.

Rather than focus its efforts on participating in the Trustees’ NRDA, the park service
launched an independent damage assessment of NPS resource injuries. By initiating a tort
investigation of spill damage to park lands, NPS personnel correctly recognized the need for
implementing an evidence gathering mechanism to document injury to park resources. The
NPS tort investigation, however, failed in two critical respects. First, tort investigators were
never able to clearly define the purpose or ultimate goals of their effort. What was begun as
pre-oil field observations and sampling evolved into an independent evidence gathering effort
to support NPS loss recovery claims filed against the spiller in court. Field support teams
were unsure about the evidence they were supposed to gather. They felt they were not being
adequately briefed about shifts in the focus of the tort investigation. The result was
inappropriate sample gathering, confusion, and a failure to realize stated intentions.

Second, NPS was unable to effectively integrate tort information into the Trustee-directed
NRDA, once it was realized that evidence gathered and incorporated into the Trustees’
NRDA would serve as the basis for the federal litigation effort against Exxon. The tort
evidence was well suited to assigning criminal penalty. It also presented an effective model
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for packaging trial evidence. The NPS tort evidence, however, was simply not suited to the
litigation requirements and compensatory goals of a NRDA. The tort lacked the rigid
methodologies and study designs demanded in a viable NRDA.

The park service’s inability to secure a larger share of the NRDA compensation monies was
also the product of political factors. Unlike other impacted agencies, NPS did not have any
upper level decision makers participating in the Trustee directed NRDA. ARO attempts to
garner a meaningful role in the trustee process were largely rebuffed. Reasons for this
remain unclear. A federal Trustee memorandum of agreement, signed in April 1989, said
that all federal agencies deemed appropriate could name a consultant to the Trustees’ NRDA
process. The Department never provided ARO with an answer for denying an NPS
consultant. Some ARO staffers felt that the Department was denying NPS access because the
park service supported dissenting viewpoints not in keeping with Interior priorities. In any
event, this placed the park service at a distinct disadvantage during NRDA and restoration.

The decision to implement an independent NPS tort effort--in combination with the general
exclusion of NPS as an active participant in the studies and political process associated with
the NRDA effort--dealt the park service a severe blow. At no time was NPS fully integrated
into the NRDA process. The park service assumed a peripheral role in NRDA studies and
received minimal funding for studies on park land.

The park service’s NRDA shortcomings carried negative consequences for the restoration of
injured resources at the stricken parks. Securing restoration projects and project dollars was
based, in part, upon an agency’s ability to document injury during the damage assessment
process. Any agency which failed to verify spill related injuries during damage assessment
was much less likely to receive restoration compensation commensurate with the actual
damage inflicted during the spill. This appears to have been the case for NPS.

THREAT MITIGATION

Throughout the course of the spill response, the park service cited its 1916 organic act and
subsequent statutes as justification for many of the restrictions NPS was placing on spill
cleanup. However, the NPS generally failed to convince other spill participants of the
legitimacy of NPS resource protection priorities. The park service had to repeatedly reassert
to the Coast Guard the uniqueness of resource protection values contained in the NPS
mandate. The perceived degree of impact, severity of oiling, and park service cleanup
restrictions became heated issues because of misunderstandings over park service resource
values. ARO Director Boyd Evison acknowledged the difficulty ARO encountered in trying
to make the Coast Guard understand NPS resource protection values. The Coast Guard, in
Evison’s opinion, understood the scenery aspect of park values. The Coast Guard failed to
grasp the concepts of ecosystem integrity as defined in the NPS mandate. This caused the
Coast Guard to pursue a policy of oil removal through any means, in the mistaken belief that
restoring the scenic view was the only goal of cleanup in the stricken parks. In contrast, the
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Coast Guard and several other respondents interpreted many NPS stipulations as absurd.
NPS resource mandates were something they had never before encountered. One Coast
Guard official said that working with the park service was "like dealing with another
country, never mind another federal agency."

The park service’s inability to successfully convey its resource protection mission to the
Coast Guard was a reflection of a larger NPS predicament. For too long, park unit
managers had tended to focus their attention on what was happening within the confines of
their park. The implications of activities outside park boundaries and the potential impact
these activities could have upon park unit resources were largely ignored. One clear lesson
of the spill has been the need for NPS decision makers to look beyond their respective
boundaries. Effective threat mitigation, be it for an Exxon Valdez or a host of other external
threats which jeopardize resource integrity, precludes insular thinking. Many of the issues
and threats which NPS and other public land managers face today cross jurisdictional
boundaries. Successful threat mitigation requires proactive policy involvement at all levels.
A preoccupation with internal matters does not work ecologically nor does it work politically
in today’s interdependent world.

INTERAGENCY COOPERATION

Taking steps to mitigate external threats can be difficult. Other federal agencies with
multiple use mandates, state and local governments in search of tax dollars, and private
developers do not have the same priorities as agencies charged with resource protection.
Politics, competing agency missions, and strict adherence to lines of responsibility all serve
to prevent unity of action. Success depends, in part, upon the ability to identify common
interests. During Exxon Valdez the park service initiated some positive steps in this
direction. NPS participation in the Seward MAC Group and Kodiak Emergency Council
proved that a great deal could be accomplished when groups joined together in a concerted
effort. These ad hoc groups had sufficient political clout to overcome obstacles and get the
response process moving forward in their respective regions. It is doubtful if any one
member of these intergovernmental groups would have had the ability to do so had it acted
alone.

The ARO likewise made a positive move with the creation of an Qil Spill Coordination
Office in the fall of 1989. Spill office personnel tracked the myriad of constantly shifting
planning schemes and schedule changes, thereby keeping NPS involved in the ongoing
cleanup process after the area command demobilized. Spill office personnel advocated park
service priorities in what limited access NPS was able to garner in the damage assessment
and restoration phases of the spill.

The ability of NPS to protect resources under its jurisdiction, however, requires more than
the capacity to form ad hoc cooperatives in the face of impending disaster. Proactive steps
must be taken to protect resources against environmental calamities. NPS participation in
prior spill planning efforts at the national, regional, and local levels were inadequate.
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Contributing factors to this failing were three-fold. First, there was the previously
mentioned dilemma associated with the park service’s insular management style.
Contributors to the 1992 Vail Agenda chastised NPS for its repeated failure to actively enlist
and become involved with citizen advocates, senior administrators, sister agencies, and
organized interests having mandates and goals complementary to park service agendas.
Strengthening these ties would have provided NPS with allies in the political arena and
helped prevent unwarranted misunderstandings.

Second, as witnessed during Exxon Valdez, NPS attempts to combat the spill suffered from a
lack of adequate baseline data and specific scientific expertise among park service personnel.
Evidence presented in a 1987 General Accounting Office report and in the Vail Agenda
identified the development of a solid base of scientific information as a critical requirement
for mitigating external threats.

NPS engagement in "risk politics” compounded the above deficiencies. Risk politics is
peculiar to low probability-high consequence technological events in which people generally
assume that the risk of an accident is so remote it will never happen. They therefore fail to
formulate adequate plans to meet the disaster should it ever occur. Consequently, once the
disaster strikes, respondents must fashion from scratch an organization sufficient to meet the
needs of the technological disaster. This scenario sums up the state of preparedness for all
respondents prior to the Exxon Valdez spill.

FINAL COMMENTS

The Exxon Valdez spill emphasized in glaring fashion the need for improved spill planning
and preparedness. Fortunately, several solutions are available to alleviate many of the
problems NPS (and other land managers) experienced during the spill’s aftermath. First,
there is an acknowledgement of the need to implement comprehensive contingency planning
prior to an incident. The park service needs to deal with external threats more aggressively
through long-range strategic planning. NPS must integrate these plans into broader
interagency area plans. Agency personnel charged with planning and response roles must
understand the National Response System and the bureau’s role within this spill management
system. NPS needs to actively participate in all relevant spill exercises. This hones
professional skills and offers the opportunity to foster positive working relationships with
counterparts from other agencies. This is particularly impoitant for the NPS and other
agencies charged with resource protection missions which may not otherwise be readily
apparent to the on-scene coordinator. It provides an opportunity to educate other participants
about the mission NPS is charged to uphold. Without this involvement the park service will
be only minimally effective in its attempts to prevent and mitigate spill events.

To its credit, the park service has recently taken some positive steps to enhance its spill

planning and response capabilities. The NPS currently holds servicewide spill response and
contingency planning courses. Regional and park unit decision makers attending these
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courses receive training in oil and hazardous spill management. This should enhance NPS
spill mitigation capabilities. The NPS is in the process of developing an updated and
expanded servicewide oil spill contingency plan. This document will serve as a valuable
resource for spill planning and response. The park service has been participating in the
development of a computer generated oil spill decision support system. NPS has augmented
these efforts through the creation of two national all-risk Incident Management Teams
(IMTs). The IMTs are made up of experienced park service ICS personnel. Team members
are trained to manage a variety of non-fire catastrophes. The system, thus far, has proven to
be extremely successful. Park service IMTs have been used for managing situations as
diverse as the 1991 observance of the 50th anniversary of the bombing of Pearl Harbor to
Hurricane Andrew relief efforts in Florida.

One final ingredient--money--must be included if NPS is going to successfully meet the
challenges of threat mitigation. The park service has traditionally suffered from a chronic
underfunding of basic operations, while being overwhelmed by political pork-barreling.
House Subcommittee Chairman on National Parks Bruce Vento said the situation has reached
a point where "we’re going to turn the park service into a spoils system rather than steward
of our most important natural and cultural resources.” In sum, the situation has resulted in
an inability to provide adequate facilities for park visitors and insure the protection of
national park resources. Multi-year funding will have to be made available if resource
management and threat mitigation are to be properly addressed. At present, there simply is
not enough money in the operations budget to fund these programs.

Granted, no amount of money would have prevented an Exxon Valdez sized spill from
impacting NPS shoreline. Today’s technology is simply not up to the task. However, most
spills and other external activities which threaten park unit resource integrity are not of the
magnitude of an Exxon Valdez. The adoption of comprehensive planning and preparedness
strategies should not be ignored. Proactive threat mitigation will ultimately result in fewer
incidents, lower cleanup costs, less direct impact to resources, and a more timely restoration
of injured resources.
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CHAPTER 1

THE INSTITUTIONAL SETTING

INTRODUCTION

Cursory reflection about oil spills often brings images of floating slicks, beaches inundated
with oily waste, and dead sea birds and wildlife littering the impacted spill zone. Further
thought may call to mind images of response mechanisms, the deployment of boom;
skimmers on the water; and cleanup crews washing, scrubbing, and collecting debris along
the shoreline. This, however, constitutes only a portion of what happens during the
aftermath of an oil spill. Theoretically, a spill incident can be broken down into three
phases. There is the response phase, a period in which industry, government, and often
times a concerned citizenry rally in an effort to contain, limit, and cleanup the escaping oil.
Next comes the damage assessment phase, in which injuries are determined, damages
assessed, and responsible parties make restitution. Finally, there is the restoration phase of a
spill incident. The actual mitigation of injured resources occurs during this period.

In concept, this all sounds like a straight-forward process. The reality of dealing with post-
spill aftermath is anything but this. The three post-spill operational phases may take from a
few months to many years. Means and ends become muddled. In the case of Exxon Valdez,
the phases continually overlapped, lending to the confusion of post-spill operations.
Furthermore, the battle is never fought on a single front. A variety of bureaucratic activities
augment and offset the on-the-ground efforts throughout the post-spill period. Sorting the
process out and making sense of it all is a time consuming and often confusing process.
This, however, is what this study sets out to accomplish.

The study documents National Park Service (NPS) efforts to combat, assess, and where
possible, mitigate Exxon Valdez oil spill injuries to national park lands. Specifically, three
NPS spheres of operations are addressed: the impacted parks, Alaska Regional Office, and
NPS - Department of the Interior activities in Washington, D.C. The study begins with a
chronology of the spill event focusing on NPS operations and interaction with other spill
participants. An analysis of the specific set of actions the park service chose to implement in
response to the oiling of Kenai Fjords, Katmai, and Aniakchak beaches follows this
accounting of events. The study analyzes NPS participation in the post spill damage
assessment and restoration processes. The park service’s interaction with other agencies and
efforts as a "Trustee" agency are examined. Relevant organizational structures and
bureaucratic mechanisms utilized in the wake of the spill are also identified and discussed.



CONSTITUTIONAL INFLUENCES

Because this study focuses on the efforts of a federal agency, it is imperative that the reader
have a basic understanding of the institutional setting in which federal agencies operate.
Agency decision making and policy implementation does not occur in a vacuum. To a large
extent, the established framework of our system of governance shapes the discretionary
authority of the park service and other federal agencies. Institutional and political constraints
can and often do influence an agency’s ability to act.

The NPS is but one of many federal land management agencies in the United States vested
with authority to act on behalf of the American public.* This authority to act is bestowed
through the Constitution, of which, Article II makes reference to an administrative system.
Specifically, Article II, Section 2 grants the President power to request in writing opinions
from department heads, and gives the President the authority to appoint executive officers
with the advice and consent of the Senate. Article II, Section 3 charges the President to
"take care that the laws be faithfully executed." In sum, these two sections authorize the
President to head the federal bureaucracy and utilize all federal agencies to enforce federal
law. For their part, NPS and other federal agencies are legally bound to implement and
enforce all laws charged to an agency. Conflicts ensue when the President or his political
appointees’ interpretation and application of a statute differ from that of a specific agency.
These factors became the source of repeated friction between NPS and the Bush
Administration during the aftermath of Exxon Valdez.

The President, as chief executive, does not have absolute power over the park service or
other federal agencies. Congress and the courts also play a role. Article II, Section 2 makes
note of the power of Congress to establish by law, inferior executive positions, and to grant
power of appointment in filling such positions to the "President alone, in the courts of law,
or in the heads of departments.” The appointment process for the NPS Director and other
Department of the Interior agency heads are defined through this authority. The political
ramifications of this process upon NPS resource management practices and policy discretion
shall be discussed in chapters 5 and 6. The role of Congress in shaping the bureaucracy is
further enhanced through Article I, Sections 1, 7, and 8, which vests legislative power and
the power of the purse with Congress. These provisions endow Congress with the power to
fashion the enabling laws that NPS and other federal agencies must enforce, and gives
Congress authority to determine budgetary appropriations for bureaucratic entities.

As for the courts, much of their Constitutional power over bureaucratic activity is not so
much granted outright as it is implied. The concept of "judicial review" as Chief Justice
John Marshall originally put forth in the 1803 case of Marbury v. Madison, extends to the
laws under which federal agencies operate. Judicial review provides the courts with

'] am using the term agency throughout this study to denote any federal bureaucratic
entity operating below the departmental level.



authority to declare a law, executive order, or bureaucratic regulation resulting from a law
unconstitutional. But perhaps more germane to this study are the constitutional provisions of
Article III, Section 2. Section 2 extends federal judicial authority to "all cases in laws and
equity arising under this Constitution.” This stipulation guarantees that any violations of
federal laws and regulations will be decided in federal court. Consequently the terms of
settlement for the Fxxon Valdez incident, with all of the subsequent direct implications for
the impacted federal land managers were determined in federal court.

This discussion demonstrates how bureaucratic agencies derive their constitutional authority
to act. Federal agencies, NPS included, are responsible to the chief executive. However,
the authority the President exercises and delegates to department heads and subordinate
officials on the President’s behalf, is not absolute. The Constitution grants Congress and the
courts authoritative powers which also affect federal agencies. All of the enabling legislation
which pertains to national parks comes out of Congress. Itis this legislation which NPS is
legally bound to implement and uphold. Complying with these legislative mandates,
however, is sometimes more difficult than imagined. This was arguably the case for NPS
during the aftermath of Exxon Valdez. Therefore, some attention must be given to the matter
of constraints on agency actions.

CONSTRAINT ON DISCRETIONARY AUTHORITY

Federal agencies, as previously stated, do not make policy nor do they implement decisions
in a vacuum. Recurring internal and external constraints affect the daily decision making
processes of an agency. In the aftermath of a crisis such as Exxon Valdez, these constraints
can severely impact the ability of an agency to act in the public’s best interest. An
understanding of the NPS response to the Exxon Valdez incident must take into account the
basic constraints which could and often did affect park service post-spill decision making.

In general, federal agencies are allowed varying degrees of discretion in setting policy and
making decisions. However, there are some common constraints which limit and shape
agency decision making in response to environmental matters. The most obvious constraint
on agency discretionary action is the Constitution. The separation of powers among the
legislative, executive, and judicial branches, as just discussed, often manifests itself in
institutional rivalries. As a result, effective agency decision making during an Exxon Valdez
incident or similar environmental crisis becomes bogged down as government attempts to
collaborate and overcome these institutional conflicts.

The Constitution further limits discretionary decision making through the principle of
federalism. Government authority in the United States is dispersed between the national and
state governments. This can result in jurisdictional rivalries, confusion, and costly delays in
responding to an environmental disaster. The consequences for land managing agencies
attempting to protect and mitigate impact to resources can be severe. The Constitution
disperses discretionary power further through the guaranteed freedoms of petition,
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expression, and assembly.! The result of this has been the formation of organized interest
groups capable of accessing the system at numerous points in the decision process. Agency
decision makers, even during a crisis situation, must consider and generally reconcile
differences with these interests prior to taking action.

Political feasibility throws up another roadblock for agency decision makers. Often a
subjective process, decision makers must consider what action can be implemented given the
political realities of the situation. Calculations must be made to gauge whether a course of
action will fly with legislative, executive, and judicial concerns; organized interests; and
bureaucratic superiors.? This is particularly applicable for NPS and other Interior agencies.
The Department of the Interior is charged with trustee responsibilities for over 549 million
acres of public land. The Department has been given authority for natural resources, cultural
resources, and environmental oversight on these lands. The Department must reconcile the
management of lands classified as wilderness, restrictive use, and multiple use areas. These
multiple mandates create conflicting agendas between the Department’s operating agencies.’
Because of this conflict, highly internalized agency missions and goals are sometimes
compromised in light of political realities. An agency caught in these circumstances is often
forced to be pragmatic if it is going to realize continued organizational growth, decision
making autonomy, and independent budgetary authority.*

Because of these constraints, government decision making power though collectively great,
may not be up to the task of meeting an unanticipated environmental calamity. The division,
dispersion, and overlapping responsibilities of government agencies can lead to competition
and conflict at a critical period when cooperation is required. Political turf battles emerge in
which each agency attempts to place its priorities in the dominant position. Responsible
environmental decision making becomes thrown into a state of flux, with coalitions realigning
in an effort to address the current issue or crisis. Agencies failing to enlist allies during
these shifts in the policy struggle may see a loss of mission goals to more politically skilled
opponents.®

SOURCES OF AGENCY POWER AND THE DECISION MAKING PROCESS

With so many factors placing limits on an agency’s discretionary ability, one might conclude
that agencies have little or no independent authority. Such is not the case. Many times the
very influences which tend to dilute an agency’s strength can bolster agency independence.
Congress routinely tasks federal land managers with deciphering and implementing broad
legislative mandates. In fact, the basic Congressional relationship with federal agencies is
one of cooperation, with occasional Congressional challenges of particular bureaucratic
actions.® Agencies are delegated the authority to interpret and promulgate regulations within
these legislative boundaries. This can mean wide discretionary power for agency decision
makers when choosing between options. Furthermore, Congressional subcommittees charged
with oversight of a federal agency often develop a positive relationship with the given
agency. These relationships generally extend beyond government to incorporate outside
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effectively meet an environmental crisis.'’ The consequences of such insular thinking are a
recurring topic in the NPS Exxon Valdez saga.

TOWARD A NATIONAL NATURAL RESOURCE MANAGEMENT MANDATE

One seminal event in the early attempts to implement sound natural resource management in
the United States was President Theodore Roosevelt’s 1908 White House Conference on
Conservation. A moving force at the conference was Gifford Pinchot, Roosevelt’s Chief of
the United States Forest Service (USFS). Conservation as Pinchot defined it, implied the -
wise use and management of natural resources on public lands, for the greatest good of the
greatest number of people over the longest time. Pinchot’s wise use management concept
evolved out of his graduate training in forestry management in Europe. To European
foresters timber was a crop requiring controlled management, for maximum sustained yield.
Pinchot extended these concepts to all facets of natural resource management. Pinchot
rejected the wholesale exploitive practices of American development advocates of the period.
He called for the wise use of all natural resources. Pinchot likewise, envisioned other
sustainable by-product uses of sound forestry practices such as grazing and recreation. '?

Pinchot’s definition, however, was not the only interpretation of conservation to emerge
during the late 19th and early 20th centuries. Like Pinchot and his fellow advocates of wise
use, other proponents of sound natural resource management deplored the rampant
exploitation that was taking place. However, many of these advocates rejected Pinchot’s
wise use mandate. They called for the preservation of unaltered nature. The leading
proponent to become associated with this movement was the naturalist writer, John Muir.
Muir and like minded individuals envisioned conservation as the setting aside of wilderness
tracts for purposes of preservation and appreciation.”® A prolific, and much sought after
writer, Muir pushed the concept of preservation through his books, and articles which
appeared in leading journals of the period. Muir took upon himself the life vocation of
educating his fellow citizens about the values of wilderness.

In 1921 Aldo Leopold, building upon the thinking of Muir and other preservation
proponents, called for a program explicitly dedicated to the creation of wilderness set asides
in order for future generations to fully experience America’s natural heritage. That Leopold
would propose such a program seems at first odd, considering his background. Leopold had
graduated from Yale University with a degree in forestry, a program which was established
in 1900 through the generous contributions of the Pinchot family. He then went on to
become an Assistant Forester with the USFS. Leopold, however, never lost his fascination
with fish and wildlife. This fascination eventually drew Leopold away from forestry
management, causing him to refocus attention on the issues of habitat protection and land
management for non-exploitive reasons. Over time these concepts became the impetus for
one segment of the present day environmental movement.' '




During the mid-1960s a second natural resource protection movement swept the nation.
Numerous pieces of legislation were passed to enhance the environment, and promote better
conservation on public lands. For example, the Wilderness Act of 1964 was passed in order
to strengthen and expand wilderness set asides. Section 2(c) of the act defined wilderness
classifications as "undeveloped land retaining primeval character/influence, without
permanent improvements or human habitation, which is protected and managed so as to
preserve its natural conditions.”’> Proponents of the legislation saw the bill as a means for
preserving the natural beauty, solitude, and environmental integrity of wilderness areas. The
act also contained language recognizing nonmechanized recreation activities such as camping,
hiking, backpacking, and cross-country skiing as important secondary uses on wilderness '
land.’ In sum, these and other stipulations of the Wilderness Act were in keeping with one
of the major tenets of the modern environmental movement, namely the preservation of
pristine tracts of public land.

DEVELOPMENT OF THE NPS MANDATE

As just discussed, proponents of sound natural resource management at the turn of the
century emerged as a movement divided. Muir, and like-minded preservationists dedicated
to the protection in perpetuity of pristine tracts of land opposed Pinchot and fellow
advocates of wise use. Of these two movements, the early preservationists’ mandate had
only narrow support. Many of their views were considered too extremist for the time.
Furthermore, unlike wise use proponents who, through the support of Pinchot, succeeded in
bringing national forest reserves under wise use management, preservationists initially lacked
a vehicle for moving their agenda forward. This obstacle was partially overcome once
preservationists began promoting and focusing on national parks as wilderness areas."’

With respect to national parks, preservationists helped create 16 national parks and 21
national monuments prior to 1916. This is not to say that the preservation of wilderness was
the only reason for creating national park areas. When Yellowstone was created in 1872
Congress set aside the 2 million plus acres as "a pleasure park or pleasuring-ground for the
benefit and enjoyment of the people."'® The park was to be managed for the protection of
natural wonders and curiosities, the development of visitor accommodations, and the
protection of fish and game. The 1906 Antiquities Act authorized the President to create
national monuments for the purpose of preserving historic landmarks, structures, and other
objects of historic or scientific value." Inclusion of these sites in the national park system
implied a responsibility for the protection of these cultural treasures.

The management responsibility for these park areas was assigned to the Department of the
Interior. The park lands were greatly abused because of inadequate funding and a failure to
task any one agency with management accountability. Grazing, farming, lumbering, and
other exploitive practices were tolerated. Adequate protection of park areas through the
creation of an agency specifically tasked with protection and oversight functions became a
top priority for park proponents. Subsequent prodding and infighting prompted Congress in
1916 to create a National Park Service for the purpose of administering these lands.”



Congress created NPS as a bureau level entity in the Department of Interior to:

promote and regulate the use of the federal areas known as national parks,
monuments, and reservations... by such means and measures as conform to the
fundamental purpose of said parks, monuments, and reservations, which
purpose is to conserve the scenery and the natural and historic objects and the
wild life therein and to provide for the enjoyment of the same in such manner
and by such means as will leave them unimpaired for the enjoyment of future
generations.?!

The 1916 "organic act” charged the park service with the twin missions of preservation and
visitor access. This language remains the heart of the NPS management philosophy and
policy according to the NPS Management Policies book.

Further articulation of these mandates was expressed in a 1918 letter from Secretary of the
Interior Franklin K. Lane to the first NPS Director, Stephen T. Mather. Lane said NPS
administrative policy should be based upon three principles:

First, that the national parks be maintained in absolutely unimpaired form for
the use of future generations as well as those of our own time; second, that
they are set apart for the use, observation, health, and pleasure of the people;
and third, that the national interest must dictate all decisions affecting public or
private enterprises in the parks.?

In order to establish a wider clientele group Director Mather decided to place initial emphasis
on providing for the public’s enjoyment. Tourists became the agency’s primary clientele.
This strategy worked well, resulting in greater Congressional appropriations and agency
recognition. However, by the 1930s the park service had begun shifting some of its focus
away from public enjoyment, and began to give greater attention to wilderness expansion.
The USFS, which was trying to broaden its resource management base through the inclusion
of wilderness lands under USFS control, contributed to this partial NPS refocusing on
wilderness.? NPS Director Arno B. Cammerer highlighted the park service’s shift in
management emphasis in an article he wrote in 1938. Cammerer’s article portrayed NPS as
the nation’s premier wilderness preservation agency, and served as an impetus to the
expansion of wilderness set asides as a park mandate. As an ultimate consequence of this
refocusing, many additional areas considered pristine or wilderness were turned over to NPS
management.

During the 1970s and early 1980s NPS policy was obliged to accommodate new legislative
and executive mandates. In 1970 Congress passed the General Authorities Act. The act said
National Parks “shall be administered in accordance with the provisions of any statute made
specifically applicable to that area," and in compliance with statutes applying to all NPS
areas so long as the general legislation did not conflict with any specific park enabling
provisions.?* The act reemphasized the applicability of general enabling legislation to all



park units. It likewise reaffirmed the Congressional intent that legislation passed specifically
for a particular park unit would take precedence over general park statutes when the two
conflicted. This was an important distinction simply because much of the legislation
fashioned for individual park units afforded a higher level of protection than did the general
provisions. The 1970 statute was augmented in 1978 when Congress passed the National
Recreation and Park Act. This piece of legislation instructed NPS to establish carrying
capacities for each park unit. The effort when completed would help the park service gauge
user impact and accommodate environmental quality considerations in recreational
planning.”

Further augmentation of the NPS mandate occurred during the Reagan Administration when
the President dismantled the Heritage Conservation and Recreation Service created under
President Carter. Most of the dismantled agency’s responsibilities which included the
preservation of primitive areas and historic sites of National significance were transferred to
NPS. Administration of the Land and Water Conservation Fund, the primary source of
recreational funding in the United States was also transferred to the park service.” This
transfer of responsibilities reinforced NPS obligations for the protection of cultural, natural,
and recreational resources.

FEDERAL LEGISLATION AND ALASKA

On December 2, 1980 the Alaska National Interest Lands Conservation Act (ANILCA), P.L.
96-487 became law. The legislation set aside 104.3 million acres of federal land into four
zones of conservation. Primary responsibility for implementing the public land provisions of
the law were delegated to the Department of the Interior. The bill expanded or added to the
boundaries of the five national conservation systems in Alaska, which included the national
park system. Of the total acreage, 43.6 million acres were targeted for inclusion in Alaska’s
national park system. Wilderness overlay protection would affect 32.4 million acres of the
new park lands.” Section 101(a)(b) of the act described purposes of the act which were
applicable to these wilderness set asides.

In order to preserve for the benefit, use, education, and inspiration of present
and future generations... nationally significant natural, scenic, historic,
archeological, geological, scientific, wilderness, cultural, recreational, and
wildlife values...

It is the intent of Congress in this Act to preserve unrivaled scenic and
geological values associated with natural landscapes... to preserve in their
natural state extensive unaltered arctic tundra, boreal forest, and coastal
rainforest ecosystems... to preserve historic and archeological sites, rivers, and
lands, and to preserve wilderness resource values and related recreational
opportunities...



Title II, Section 201 of the act dealt specifically with the expansion and establishment of new
areas within the national park system in Alaska. The legislation created ten new units and
expanded three others. Two of the newly established units were Aniakchak National
Monument And Preserve, and Kenai Fjords National Park located on the Gulf of Alaska.
Aniakchak in total, would encompass about 600,000 acres, and was to be managed for the
purposes of: '

maintaining the caldera and its associated volcanic features and landscape... in
their natural state; to study, interpret and assure continuation of the natural
process of biological succession; to protect habitat for, and populations of, fish
and wildlife, including, but not limited to, brown/grizzly bears, moose, sea
lions, and other marine mammals, geese, swans, and other waterfowl...?

Five hundred and sixty-seven thousand acres of public land were dedicated for inclusion at
Kenai Fjords. The park would be managed for purposes of:

maintaining unimpaired the scenic and environmental integrity of the Harding
Icefield, its outflowing glaciers, and coastal fjords and islands in their natural
state; and to protect seals, sea lions, other marine mammals, and marine and
other birds and to maintain their hauling and breeding areas in their natural
state, free of human activity which is disruptive to their natural process.”

The legislation also expanded a pre-existing National Park unit on Alaska’s Gulf coast,
Katmai National Monument, which was redesignated as Katmai National Park and Preserve.
The park and preserve was expanded to include some 4 million total acres of public land,
and was to be managed for purposes of:

protecting habitats for, and populations of, fish and wildlife including, but not
limited to, high concentrations of brown/grizzly bears and their denning areas;
to maintain unimpaired the water habitat for significant salmon populations;
and to protect scenic, geological, cultural and recreational features.*

This enabling legislation together with general ANILCA provisions, prior federal legislation
pertaining to national parks, and regulations, as promulgated and incorporated in agency
management policies constituted the official mandates of these three parks prior to the Exxon
Valdez incident. As a federal agency, NPS was duty bound to manage and protect these
lands in compliance with this body of federal law. However, the reality of the institutional,
political, and ideological context in which NPS operated, also required that NPS consider the
official and unofficial constraints affecting agency decision making. These were the
operational realities of the NPS position just prior to the Exxon Valdez incident. How NPS
chose to deal with these realities and still fulfill park mandates during the aftermath of the
spill shall be revealed in subsequent sections of this study.
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CHAPTER 2

COMBATING THE DISASTER

THE SPILL ENVIRONMENT

Alaska is the nation’s leading oil producer. The state provides 25 percent of America’s
domestic oil supply. Much of Alaska’s oil comes from two major fields, Prudhoe Bay and
Kuparuk, lying on the state’s arctic North Slope. To reach market North Slope crude is
transported via the 800-mile-long Trans Alaska Pipeline System (TAPS), which begins at
Prudhoe Bay and terminates at the Port of Valdez, Alaska. Since the first oil began to flow
through the pipeline on June 20, 1977, an average of 2.1 million barrels per day has passed
through the pipeline. By 1988 this amounted to over 6 billion total barrels and 8,000 tanker
loads going out of Valdez.!

Alaska, while the largest domestic oil producer, is also one of the nation’s and even the
world’s last vestiges of wilderness preserves. The state has the largest state park system in
the United States. Alaska contains over 123 million acres of federal set asides in various
conservation zones. Roughly 51 million acres of these federal set aside lands are managed
through the national park system which is divided into 15 separate units throughout the state.
These national park units in conjunction with other federal and state conservation zones
provide protection to ecosystems throughout Alaska.

Could pristine wilderness and energy development coexist in Alaska? This was the great
experiment being implemented prior to March 24, 1989. Up to this point it did seem
possible. Granted, numerous smaller incidents had occurred, as recently as January 3, 1989
when 1,700 barrels escaped during a cracked hull incident. But these were generally dealt
with in an efficient manner causing minimal damage. Still, there was something disquieting
about these dual roles assigned for Alaska, oil spigot for America and national park for all
humanity.>

WHETHER TO FEDERALIZE THE SPILL

On March 24, 1989, at 12:04 a.m. the 987 foot Tanker Vessel Exxon Valdez ran aground on
Bligh Reef, 25 miles out of Valdez on a heading for Long Beach, California. The impact
tore open eight of the ship’s eleven cargo tanks spewing out 10.8 million gallons (over
257,000 barrels) of North Slope crude into Prince William Sound.* Initial response
personnel from the United States Coast Guard (USCG) and the Alaska Department of

*The 257,000 barrel figure is based upon a standard size barrel which holds 42 gallons of
oil.
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Environmental Conservation (ADEC) arrived on the scene at 3:38 a.m. to assess the
situation. The Coast Guard, according to provisions of the National Contingency Plan and
National Response System, was the federal government’s lead agency for spill response on
marine waters within United States boundaries. The person in charge of leading the Coast
Guard’s effort was the federal On-Scene Coordinator (FOSC), a pre-designated Coast Guard
Officer. The ADEC was the state’s leading agency for spill response.’

Under federal guidelines the Coast Guard had to identify the responsible party and assign
legal and financial response obligations. The actual response effort was assigned to the
spiller, in this case Exxon Shipping Company, a subsidiary of Exxon Corporation. The
Coast Guard would only step in to take over and "federalize" the spill if the spiller could not
or would not respond. So long as the spiller in the Coast Guard’s opinion, was making a
legitimate response effort, then the spiller would remain in charge of the response.

Through a state approved contingency plan, Exxon had contracted with Alyeska Pipeline
Service Company, the TAPS operator, for initiating response activities in the event of a spill.
The contingency plan called for Alyeska to respond within two to five hours of an incident.
According to the plan, upwards of 50 percent of the oil would be ultimately retrieved. By
the end of day three approximately 100,000 barrels would be recovered in a spill of this
magnitude.

As it turned out, Alyeska’s initial response time was closer to 15 hours. At 18 hours into the
spill, containment boom still needed to be laid around the ship. A barge which was supposed
to be loaded with boom and other response equipment, and ready to go at a moment’s notice
in Valdez, was not prepared to deploy when the ship ran aground. Equipment had been off-
loaded from the barge in anticipation of scheduled repairs to the craft. Reloading the
equipment took over ten hours. Two skimmers were working the spill trying to contain it,
but they lacked a barge for off-loading skimmed oil. At 70 hours only 3,000 barrels had
been recovered; the contingency plan called for 200,000 barrels at this point.*

This was most unfortunate, considering that weather conditions in Prince William Sound in
the first couple of days of the spill, provided an ideal opportunity for recovering oil. During
this period, oil from the crippled tanker remained in a fairly continuous patch, on the
uncommonly calm waters of the Sound. Such conditions are not the norm in the winter-
storm-racked seas of Prince William Sound. This opportunity for recovering a significant
portion of the oil was lost when on day three, a major storm with winds of up to 70 miles
per hour whipped much of the oil into discontinuous bands of frothy water in oil emulsion,
commonly referred to as mousse.’

Alyeska’s response difficulties during the early days of the spill prompted the ADEC to
request Coast Guard takeover. With only $5 million in the response fund Commander
Steven McCall, the on-scene coordinator, and head of the Valdez Coast Guard Marine Safety
Office was hesitant to federalize the spill. Federalization would mean the use of limited
federal response funds, although it should be noted that the spiller, Exxon, would still be
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responsible for cleanup liability costs. Given his limited financial resources McCall decided
that allowing Exxon and Alyeska to continue heading up the response was the prudent thing
to do.®

On April 6, Senator Ted Stevens (R-AK), standing before members of the Senate
Subcommittee on Merchant Marine, read a copy of a letter dated April 5 from Governor
Steve Cowper to Rear Admiral Edward Nelson Jr., Commander of the 17th Coast Guard
District, Juneau, Alaska. In his letter the Governor noted how the slick had already escaped
Prince William Sound and was moving through the Gulf of Alaska. Furthermore, the Exxon
response effort had succeeded in recovering only about four percent of the total oil spilied.
Given these circumstances and the Coast Guard’s formal responsibilities in spill situations,
the Governor felt Coast Guard takeover of the response effort was justified. Stevens asked
his fellow Senators to join the Alaska Congressional delegation in urging the President to
declare an emergency and order Coast Guard federalization of the spill.”

Despite this pressure a decision was made not to federalize the spill. The principal parties
involved in the spill response continued with a three tiered command structure which had
emerged about day four of the spill. Rear Admiral Nelson, Frank Iarossi, President of
Exxon Shipping, and Dennis Kelso, Commissioner of ADEC headed up a steering committee
on the top tier. Tier two was an operations coordinating committee containing
representatives from state and federal agencies and local fisheries groups. Tier three
consisted of the on-scene operational forces of the state, Coast Guard, and local
communities.® This structure would dominate the early response effort.

BEYOND PRINCE WILLIAM SOUND

Confusion and chaos reigned during the early days of the spill. Alyeska’s slow response, the
spill’s magnitude, and conflicting information each hampered response efforts. But it was
probably conflicting information and the uncertainty it brought which proved to be the most
frustrating for communities and land managers lying in the spill’s path. Early reports from
the National Oceanic and Atmospheric Administration (NOAA) and the Coast Guard
suggested little if any of the spilled oil would escape beyond Prince William Sound.
Rumblings from other directions argued otherwise. Local fishermen in the town of Seward
believed prevailing currents could carry the oil toward their community. Dr. Thomas Royer,
an oceanographer with the University of Alaska, confirmed these fears. It was Royer’s
opinion that prevailing currents would result in oil escaping Prince William Sound.’

Area personnel of the NPS were also giving the spill more serious attention. When the spill
first occurred most park service employees shared an opinion which David Ames, Associate
Director for Operations, Alaska Region Office (ARO) had voiced; the spill was a terrible
tragedy limited to one place and he was thankful that it was not happening along NPS
shoreline.!® After all, the nearest national park, Kenai Fjords, was over 100 miles
southwest of Bligh Reef.
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Independent analysis from numerous NPS sources quickly replaced this false sense of well
being. By March 27 Anne Castellina, Superintendent for Kenai Fjords, was beginning to
have doubts. She called in William D. "Bud" Rice the park’s Resource Specialist, and
requested his opinion of the situation. Rice had recently completed a master’s project on
glaciers and climate, and was familiar with the mechanics of offshore currents. Based on his
knowledge of currents and news reports of a 70 mile per hour north wind driving the oil
towards Montague Strait, Rice concluded that it was not a question of whether the park
would get hit, but rather when.! .

By April 1 it was becoming apparent to individuals within the NPS Alaska Region that oil,
contrary to what NOAA was saying, would leave the Sound in large quantities and enter the
Gulf of Alaska.® The only question was where it would end up? Dan Hamson, an
Environmental Specialist, in the region’s Mining and Minerals Division, out of personal
curiosity, began to research where the oil might go. Another Mining and Minerals Division
Environmental Specialist Cordell Roy, assisted Hamson in this effort. Roy supplied Hamson
with information on the oil’s location, which Roy had received from the Alaska Regional
Response Team (RRT). As one of several RRT’s established under the auspices of the
National Response System, the Alaska RRT was charged with providing support to the FOSC
in Alaska coastal waters. Roy had become involved with the RRT when Ames asked him to
attend the March 29 RRT meeting on Ames’ behalf. Hamson felt the official NOAA
position did not correspond with information on prevailing currents and other data he had
gathered. Hamson concluded, and Roy concurred that oil would impact park beaches at
Kenai Fjords. In addition, Hamson estimated that Katmai National Park, located on the
Alaska Peninsula southwest of Kenai Fjords, would be impacted as well. Hamson and Roy
took their information to Dave Ames, Acting Regional Director. Alaska Regional Director,
Boyd Evison, had already left to teach a class at the NPS Albright Training Center, and was
going on from there to a regional director’s meeting, and budget hearings in Washington,
D.C. Ames agreed with Hamson and Roy’s information and instructed them to go to King
Salmon and prepare a spill plan for Katmai.

Ames was also receiving spill response input from personnel at Kenai Fjords. Castellina met
with Rice and Chief Ranger Peter Fitzmaurice, all of whom agreed that the threat of a spill
impact was realistic enough to warrant response preparations. Castellina contacted Ames on
March 29 and requested an additional ranger for Nuka Bay near the park’s western boundary
to monitor any spill impact.”

bSteve Rinehart’s Anchorage Daily News report of 3-31-89 cited an interview with
NOAA Oceanographer Jerry Galt in which Galt said, the volume of oil moving out of Prince
William Sound represented a tiny fraction of the 10 million gallon spill. Galt estimated
about 10 percent of the spilled oil could escape the Sound. Galt also said any oil impacting
beaches outside the Sound, would not leave the heavy deposits concentrated on beaches in
Prince William Sound.
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Kenai Fjords was not totally unprepared for a spill event. Rice had recently completed a
park spill response plan which Fitzmaurice was in the process of reviewing when Exxon
Valdez ran aground. The plan, however, was designed to deal with small scale spills from
barges containing oil, oil by-products, and hazardous waste materials which frequently passed
off Kenai Fjords shores. The plan did not anticipate a spill the size of Exxon Valdez coming
out of the Sound to impact the park.

In contrast to the local NPS park response plan, general regional level response was
supposed to be coordinated through the RRT. RRT members would act as a conduit for
tapping the special response capabilities of the member agencies. In a large spill the RRT
could draw further support from the National Response Team (NRT). The NRT’s job would
consist of coordinating the activities of member agencies at a national level, thereby ensuring
a unified federal approach on policy issues and response mechanisms. '

At the time of the spill Paul Gates, the Department of the Interior Regional Environmental
Officer (REO), represented the entire Department, including NPS. In the event of a spill
Gates would advise the FOSC on Department of the Interior Resources at risk, and would be
responsible for organizing the spill response activities of Department bureaus. Gates would
likewise act as spokesperson and liaison to the Secretary’s office.

Gates was notified about the spill within hours of the incident. He in turn dispatched the
Department’s Regional Environmental Assistant (REA), and RRT alternate, Pamela
Bergmann, to Valdez, the command center for the response effort. Bergmann would be
responsible for providing support to the FOSC, and for advising the FOSC of Department
priorities as expressed by Interior agencies with management obligations in the spill zone.
Gates then notified the appropriate response management coordinator within each agency.'s

The NPS coordinator assigned to the RRT was Bill Lawrence the Chief of Environmental
Compliance at ARO. In the event of a spill, Lawrence would provide support to Gates and
provide input on NPS priorities and concerns. Like many others, Lawrence did not initially
comprehend the full magnitude of the Exxon Valdez spill. By March 29 realization of the
spill’s enormity began to sink in. Gates called and told Lawrence the Coast Guard was
predicting the spilled oil would leave Prince William Sound and put Kenai Fjords at risk.
Gates was therefore, requesting NPS attendance at the March 29 RRT meeting.

Despite the Coast Guard’s assessment, there was still no consensus over the direction the
slick would take. RRT support staff and NOAA personnel at the meeting, said no oil was
currently exiting the Sound. Furthermore, they were not certain if any oil would actually
move beyond the Sound. After much discussion, it seemed fairly obvious to Lawrence and
several other individuals at the meeting that oil would spread beyond Prince William
Sound.”’

Although Lawrence and other park service staff attending subsequent RRT meetings provided
NPS input, no one from NPS was ever dispatched to the FOSC’s Valdez spill operations
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center, as Gates had requested. There was a perception that decision makers within ARO
saw no need to send support staff to Valdez; as if the Valdez center was not accountable for
response operations outside the Sound. The entire issue became muddled, with both ARO
and Gates’ office questioning whether the other side was being cooperative in attempts to
dispatch park service support personnel to Valdez. Regardless of who was to blame, this
was a serious blow to ARO’s ability to provide input into the early response process. In
contrast, the FWS and Bureau of Land Management (BLM) did send support personnel to
Valdez. These agency personnel worked with Bergmann to identify agency cleanup and
protection priorities for recommendation to the FOSC. They likewise helped to field inquiries
from the press and disseminate information.'® ’

On March 29 Lawrence contacted Fitzmaurice at Kenai Fjords. Lawrence explained NPS
and Interior’s roles within the RRT framework and outlined how a response would be
handled for the park should it become necessary. Lawrence attempted to reassure the park
staff and allay fears of imminent disaster.”® Despite these reassurances there was a growing
NPS perception that the RRT was incapable of dealing with a spill of this size. It was felt
the system had broken down, thereby leaving individual agencies to go it alone in organizing
a spill response.

NPS DECIDES TO ACT

At the NPS regional level, Ames was beginning to wrestle with the idea of the park service
staging its own response effort. Kenai Fjords seemed particularly vulnerable to any oil
escaping Prince William Sound. After consulting with Lawrence, Castellina, and Evison in
Washington, D.C., and after receiving additional input from Richard O’Guin, AROQO’s Chief
of Protection and Ranger Activities, Ames decided something had to be done. He just was
not sure what.”

Ultimately, Ames decided to call in an Incident Command Team (ICT) to help manage the
spill response at Kenai Fjords. The Incident Command System (ICS) is a nationally
recognized crisis management system which was first developed for wildland fire fighting in
California. The system is designed to expand from the top down. This provides the ICS
with enough flexibility to muster sufficient resources to meet the crisis at hand. The system
utilizes a common organizational structure and terminology to ensure uniformity and prevent
confusion. Teams are mobilized through the Interagency Fire Center in Boise, Idaho. The
ICS is considered all-risk, although it should be noted that the interagency program in place
at the time of the spill focused primarily on managing wildfire incidents.

On March 27 the BLM fielded a request for ICT support at Valdez. The specific nature and
source of this request was never clear. BLM personnel understood that they were supposed
to supply Exxon with an ICT. Dave Liebersbach, the BLM Alaska Fire Service, Fire
Management Officer at Fairbanks was appointed Incident Commander and sent to Valdez.
Liebersbach arrived in Valdez on March 28 to assemble his team. He then met with
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representatives from Interior, the Coast Guard, and Exxon to clarify what had been
requested. Liebersbach had initially been told his team would be responsible for establishing
shore camps to house workers fighting the spill in Prince William Sound. The Exxon project
manager said they were not aware that the team had been called-up, but acknowledged that
utilizing ICT support was being considered. Exxon ultimately declined to utilize
Liebersbach’s team in a support capacity. Exxon also decided that it would be more
convenient to house workers on boats offshore rather than onshore.® This left the ICT idle.
In the meantime, O’Guin had contacted Boise requesting an ICT for park service use at
Kenai Fjords. He was informed that the Valdez team was available and would be sent to
Seward for use at Kenai Fjords.?

During this period Castellina was receiving requests from Seward officials for NPS help in
coordinating a local response for combating the spill should it become necessary. Neither
the Coast Guard or Exxon were as of yet, on-scene. Ames and Castellina agreed that the
ICT would provide logistical support for Kenai Fjords operations, and help organize
operations in Seward as part of an area wide effort. The ICT would report to Castellina; she
in turn would work with local officials in a joint effort.

The ICT arrived in Seward on March 30. Team members met with Castellina to plan
response efforts and arrange for housing and establishing an operations center. Later in the
afternoon Castellina and Liebersbach met with local officials from the City of Seward and
several other Kenai Peninsula entities to discuss the coordination of response efforts.”?
Liebersbach suggested the best way to coordinate efforts would be through the formation of a
Multi-Agency Coordinating (MAC) Group. Provided for in the ICS, such a group could
better serve to organize the response and provide direction for ICT functions. With the
political backing of Don Gilman, Mayor of the Kenai Peninsula Borough, a ten agency MAC
Group was formed to fight the spill.?

NPS and MAC Group efforts in Seward got a big boost from Senator Stevens when he
visited Seward on April 1. Prior to coming to Seward, Stevens had consulted with Dr.
Royer about Prince William Sound currents, prevailing winds, and related matters which
could influence the direction the spill might take. Armed with this knowledge, Stevens made
a gutsy recommendation to the forces assembled in Seward to fight the spill. Stevens came
into the local meeting and said, "you know you guys are going to get hit." Stevens then said
that he hoped the town, would, despite their not having a clear mandate to implement
defensive booming, and despite their not having Exxon or the Coast Guard present to

*Any industry requests for ICT support should have been made with the FOSC. The
FOSC in turn would have forwarded the request to Interior RRT representative, Paul Gates.
Exxon had made an inquiry with the Coast Guard regarding resources the BLM could make
available for worker camps. This request was forwarded to Paul Gates. But, Gates never
received a request from the FOSC to mobilize an ICT to Valdez. Following this protocol
could have prevented the ICT from being needlessly mobilized to Valdez.

15




facilitate efforts, choose to protect the resources that needed protection.” Taking these
words to heart the MAC Group decided to proceed with defensive booming and prepare for
the spill impact. This was done despite reassurances from Exxon and Coast Guard officials
that there was nothing to worry about.’

Department of the Interior officials were rumored to be less than supportive of NPS
participation in defensive booming in the Kenai Fjords - Seward region. Word had filtered
down saying any park service booming efforts would need Coast Guard approval if NPS
hoped to get reimbursed for these expenditures. This obstacle was circumvented through the
intervention of political entities within the MAC Group. The City of Seward succeeded in
securing over two miles of boom for the effort. Mayor Gilman signed an agreement with
NPS to reimburse the park service for ICT expenses incurred in support of booming and
related response activities outside park boundaries.?

By the time Exxon and the Coast Guard arrived on-scene the booming effort was in full
swing. The MAC Group with ICT support had been directing the placement of boom at the
mouths of salmon spawning streams, and other sensitive areas where it was thought defensive

‘booming would do the most good. The reality, however, was that there was insufficient

boom to protect all critical sites. Furthermore, there were many areas where booming was
simply impractical. This was particularly true for sites exposed to the full force of winds,
tides, or strong currents. Boom placed under these conditions was ineffective in containing
any oil. As a result of these shortcomings, Seward respondents were unable to prevent oil
from spilling into Resurrection Bay (on which the City of Seward is located), nor could they
prevent oil from repeatedly impacting the Kenai Fjords shoreline. By mid-April Exxon and
the Coast Guard had assumed administrative responsibility for booming operations from the
Seward ICT. And, by April 17, the ICT had turned most of its operations over to Exxon.
However, even after the ICT disbanded, the MAC Group with Castellina serving as chair,
remained the focal point for response activities in Seward, and continued as such throughout
the summer.2

The Seward ICT also provided Kenai Fjords personnel with administrative and logistical
support in another critical endeavor. This was the pre-inventorying effort. When Ames and
Evison first discussed bringing in an ICT, Evison urged Ames to have the ICT concentrate
on providing logistical support for gathering a baseline data sample of threatened resources,
before the oil struck Kenai Fjords. This was necessary because of a general lack of
information concerning the types of resources on Kenai Fjords’ beaches, particularly during
the time of year when the spill occurred. The process of pre-inventorying involved sending

dCaptain Rene Roussel, Commanding Officer of the Marine Safety Office in Anchorage,
downgraded the Coast Guard’s earlier assessment of potential threat at Kenai Fjords to no
threat. Roussel expressed this opinion after a flight to Seward with Dave Ames, to assess
the threat, shortly after local response mobilization had begun in Seward. Oil struck the
Kenai Fjords coast a few days later on April 10.
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small teams of scientists to select sites along the coast to gather resource samples. Sites
were chosen based upon the probability that they would get impacted and the anticipated
value of resources at several sites. The teams had to work fast, gathering as much data as
possible before the oil struck, and were just finishing up when the oil began to impact Kenai
Fjords’ coastline on April 10. The samples gathered provided an inventory for gauging the
pre- and post-spill conditions of impacted resources. This information would be invaluable
for restoration planning and could be useful for litigation purposes.”

The actual quantity of oil impacting Kenai Fjords turned out to be much less than had been
feared. Strong currents and favorable winds caused much of the oil to remain offshore.
Early estimates from the park service said only 23 miles of the park’s 395 miles of coastline
were oiled.® Despite this positive news, extensive damage still occurred. Oil became
entrapped in rocky outcroppings and lay in large patches along the shore. The carcasses of
countless dead birds littered park beaches. Bald eagles and other scavengers were seen
picking at the oiled remains. Sensitive habitat areas were inundated. The long-term impact
and indirect consequences from all of this could prove devastating for park service
resources.

THE TWO FRONT WAR

While the NPS was gearing up to support the spill fight in Seward, battle lines were being
drawn on another front. NPS personnel in Alaska soon found themselves in a confrontation
with other federal entities in Alaska and Washington, D.C. In Alaska, Gates informed NPS
that the Coast Guard was in charge of the federal government’s response effort. Any NPS
action in Seward outside of the agency’s jurisdictional obligations, according to Gates,
needed Coast Guard approval. Lack of prior FOSC approval could result in no
reimbursement for NPS costs incurred while fighting the spill. The Coast Guard for its part,
was insisting the park service had been premature in calling in an ICT.”

In Washington, D.C. the NPS was taking heat for what many saw as a rash and premature
reaction to the spill event. When Regional Director Evison first arrived in Washington on
March 29 he found messages waiting from NPS Director William P. Mott, and Dave Ames.
Evison called Mott first and was informed that the Bush Administration’s appointee would
replace Mott in a few weeks. A Bush appointee would also assume Deputy Director Denis
Galvin’s position. This would prove a hinderance in future ARO spill mitigation efforts.
Evison then returned Ames’ call. Ames told Evison that he was calling in an ICT to provide
support in preparation for an unavoidable impact at Kenai Fjords, and possibly other parks.
Ames said he had also informed appropriate Department personnel of his decision to call in
an ICT. Ames said the Department had strongly discouraged him from calling in an ICT.

‘Revised ﬁgilres for Kenai Fjords presented in a November 8, 1989 ARO shoreline
report cited oiling to an additional 20 miles of rocky headlands.
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Evison concurred with Ames decision noting that protection of park resources was a top
priority which could not be ignored.*®

The resistance within the Department was said to have been echoed, or had possibly
originated with Department of the Interior, Deputy Under Secretary for Alaska Affairs, Vern
R. Wigginsf, who was acting as the Department’s coordinator in Washington for the spill
response.> Wiggins was rumored to be downplaying the spill on orders from sources

within the Bush Administration. This, according to major national media publications, was
because a major disaster in the Sound could torpedo the administration’s efforts to open the
Arctic National Wildlife Refuge to drilling.*

Wiggins was a long-time Department employee for Alaska affairs. During the first Reagan
Administration, Secretary of the Interior James Watt had tapped Wiggins to represent the
Department as co-chair of the Alaska Land Use Council. While in this position, Wiggins
and ARO had numerous run-ins over the issue of increased protection for Alaska park lands,
as specified in ANILCA. In several cases, NPS accused Wiggins of siding with the State of
Alaska, and voting against the park service.®® Because of this, and the before mentioned
rumor, ARO viewed Wiggins’ role as Department spill coordinator with skepticism.
Wiggins and Evison confronted each other during Secretary of the Interior Manuel Lujan’s
initial spill briefing. Wiggins told the Secretary there was not going to be any oil escaping
from Prince William Sound. If by some chance any oil did escape it would be "tiny little
balls of inert stuff."> Evison countered this with reports he had received of a large patch
of oil near Chiswell Islands, just offshore from Kenai Fjords’ coastline. Evison advised the
group that this oil would hit the park.

Wiggins attempted to establish policy regarding the NPS response effort in other ways.
During an April 3 Department conference call in which Wiggins, Evison, and Gates
participated, Wiggins flatly stated that NPS could not accept any Exxon money for costs it
had incurred in fighting the spill, nor could the park service in Alaska communicate with the
press except through the RRT.*

Later, on April 13, during testimony before the House Subcommittee on National Parks and
Public Land, Evison was questioned about Wiggins’ motives for taking these actions. Evison
said the Department was afraid any direct acceptance of payment from Exxon might
inadvertently relieve Exxon of payment responsibilities to the federal government. With
regards to communications, Evison said information from the agency was being reviewed and
disbursed through the RRT. Park service employees had been discouraged from talking

fVern Wiggins never consented to provide an interview for the NPS spill study. All of
the author’s attempts to secure an interview with Mr. Wiggins through official and unofficial
channels went unanswered. Official Departmental correspondence, news reports, transcripts
from Congressional hearings, and interview transcripts from other spill participants, were
relied upon as the primary sources for determining Mr. Wiggins role in the spill event.
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The stricken tanker Exxon Valdez lies in anchorage at Naked Island. Note the
containment boom which has been placed around the tanker to prevent oily residue

from impacting adjacent shoreline.
Alaska Center for the Environment

Swift moving water on this Kenai Fjords stream has already begun to submerge the
boom, rendering it ineffective. If boom is to be effective, even under the best of
circumstances, frequent maintenance is required.

Karen Jettmar
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A salmon stream at Kenai Fjords National Park is successfully boomed off, thus

preventing critical salmon habitat from becoming inundated with oil.
NPS

A rocky outcropping at Ragged Island’s Morning Cove, on the outer Kenai Fjords
coast, shows the effects of oiling.

Dave Duggins, NPS
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6.

The two large patches floating on the water (upper left, lower right) against the
shoreline are mousse. Mousse was a product of storm whipped water in oil
emulsification.

Fishing boats made up a large part of the ad hoc fleet assembled to fight the spill.
Boats were converted to makeshift skimmers, provided logistic support, or were
rigged to tow deflection boom.




stone beaches, as in this Cape Douglas

7. Oil trapped among rocks and on smaller cobble
Guard flyovers often missed these

photo, occurred along the Katmai coast. Coast
pockets of trapped oil.
NPS

8. Over 7,800 oiled bird carcasses were retrieved from the Katmai coast. Cleanup

workers came to despise this gruesome task.
NPS



9. A red.fox scavenges among oil stained rocks in the intertidal zone. Preventing
ingestion of oiled carcasses was a high priority at the stricken parks.
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directly to reporters. This was done in order to coordinate media efforts and prevent
conflicting versions of the same story from being told to the press. This restriction,
however, was quickly lifted after the media began focusing attention on the matter.3

Evison’s testimony received national and local media attention. In an April 14 article
appearing in the Anchorage Daily News, Sierra Club spokesperson Tim Mahoney said
Wiggins was responsible for the Interior Department’s negligible response to the spill. He
accused Wiggins of suppressing Departmental agencies in their efforts to combat the spill.
The article noted a reluctance on the part of Evison to give details about Interior’s
participation in the overall response plan. The article implied that prior Office of
Management and Budget (OMB) clearance of Evison’s testimony may have had something to
do with this.¥’

Wiggins’ efforts to influence NPS spill operations in Alaska were not limited to Alaska
Regional personnel. Wiggins and other top level Department of the Interior officials
pressured top level NPS personnel in Washington, D.C. In particular there were several
early encounters with NPS Deputy Director, Denis Galvin. On March 31 Galvin was called
into a Department meeting to explain what the park service was doing in Alaska. In addition
to Wiggins there were several Department notables at the meeting, including the Assistant
Secretary for Budget and Administration, the Deputy Assistant Secretary for Fish and
Wwildlife, and Parks, and representatives from the Solicitor’s Office. Why was the ICT
called in? Why was the park service not coordinating their response efforts with other
Department agencies? Galvin worked to allay these fears and explain why NPS was acting
inconsistently with the Department as a whole. He emphasized the need for taking prudent
action on the ground before the spill hit. Kenai Fjords in all likelihood was going to get
struck. Preparations had to be made to combat the spill.*® Such explanations did little to
calm Department fears. Within the Department of the Interior there remained skepticism
about the NPS choice of action. The park service was criticized for acting hastily and
precipitously. According to Galvin, subsequent follow-up meetings during the early days of
the spill were primarily limited to status reporting, not decision making. This factor, in
conjunction with the anticipated change in the NPS Directorate, placed much of the decision
making burden upon personnel in Alaska.

In contrast to NPS, there was an impression among critics that other agencies within Interior
were slow in responding to the spill event. The Fish and Wildlife Service (FWS), the
federal agency responsible for migratory birds, endangered species, and other select species
on spill impacted land was said to be particularly slow in responding to the spill. And in
fact, the Fish and Wildlife Regional Director for Alaska, Walt Stieglitz, believed NPS was
overreacting in responding to the spill.” Unlike NPS, the FWS in Alaska was closely
following Department guidelines. However, Stieglitz was also quick to try and dispel any
notions that the FWS was not responding adequately to the spill. On May 18 he sent a
blistering rebuttal to allegations that the Center for Marine Conservation had made against
FWS during hearings before the Senate Subcommittee on Merchant Marine. Stieglitz called
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many of the criticisms inaccurate and said they failed to paint a true picture of FWS
efforts.*

THE KATMAI RESPONSE

Located on the Alaska Peninsula southwest of Prince William Sound along the Gulf Of
Alaska, Katmai National Park and Preserve was much more remotely situated than Kenai
Fjords. Still farther southwest of Katmai and also likely to get impacted from the spill lay
Aniakchak National Monument and Preserve, one of Alaska’s most remote national park
units. When it became apparent to NPS personnel that Katmai and possibly even Aniakchak
would get hit, plans were formulated for a response. While Hamson and Roy were in King
Salmon putting together a contingency plan, Castellina and Liebersbach went to Kodiak to
organize a MAC Group as they had done in Seward. Kodiak residents brushed their
suggestions aside, giving an impression that NPS help was unwanted in Kodiak. Castellina
and Liebersbach, however, were unaware that Kodiak already had a disaster response
mechanism in place to deal with tsunamis, earthquakes and other hazards threatening the
area. Because they already had an Emergency Response Council, Kodiak residents saw no
need for burdening themselves with another layer of bureaucracy.!

Because of this misperception, NPS personnel were reluctant to establish park service
operations in Kodiak, even after it was realized that running Katmai operations from alternate
locations would be too difficult. However, once Katmai and Aniakchak’s Superintendent,
Ray Bane arrived in Kodiak, he found local residents and council members very supportive
of joint operations to protect Katmai and the surrounding coastline. Kodiak residents simply
wanted to avoid unwarranted bureaucratic layering. Park service cooperation was welcome.
The same held true for Roy when he arrived to help set up Katmai response operations. Roy
credited the council with having sufficient political clout among its borough and city
members to consolidate divergent interests and present a united front before Exxon and the
FOSC.

On April 6, Kodiak response personnel calculated that the leading edge of the slick would hit
Katmai in four to five days. Estimates from NOAA said the oil now covered a 2600 square
mile area. Weather factors made it difficult to estimate exactly when and where the oil
would come ashore. The oil consisted of a heavy sheen and numerous discontinuous bands.
According to the ADEC, the leading edge of the slick was now in the Gulf of Alaska, about
22 miles south of Kenai Fjords’ Nuka Bay. Skimmers being deployed to try and capture
some of the larger patches of the decomposing oil were having little success. Much of the
oil had mixed with debris, or had been storm whipped into a viscous mousse making it
difficult to pick up.*

Bane and other park personnel agreed that the first task which needed to be done, was to

conduct a pre-inventory of resources on the Katmai coast, followed by preventive booming
where possible to protect sensitive habitat.”* Bane met with some initial resistance from
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ARO when he suggested conducting pre-inventorying along the Katmai coast. Reasons for
this were two-fold. First there was the cost of the undertaking. ARO was already spending
huge sums of money at Kenai Fjords to inventory resources. Boat costs, overtime for park
staff, plus paying for the ICT and contract scientists participating in the pre-inventory at
Kenai Fjords, were quickly adding up. Such an undertaking at remote Katmai would bring
substantially greater costs. Furthermore, because pre-assessments were already being done at
Kenai Fjords, regional officials saw no need to duplicate efforts at Katmai.* Bane
successfully argued that Katmai’s low to moderate energy beaches with their cobble stones,
slight gradients, and wide-shallow bays, were sufficiently different from the rocky
outcroppings and headlands, typical of much of the high to moderate energy beaches at Kenai
Fjords, to warrant a separate inventory.

NPS efforts at cooperation with Exxon and the Coast Guard met with mixed success in
Kodiak. Roy found the local Exxon representative Dick Dorney and other Exxon employees
in Kodiak to be genuinely concerned, and highly professional in their efforts to combat the
spill. This spirit of cooperation was probably due in part to Roy’s having worked with
Dorney on spill events in South Florida in years past. In contrast, park service personnel
had difficulties with several Coast Guard officials.

The Coast Guard failed to confirm initial NPS reports of oil along the Katmai coast. This
was because much of the oil which had impacted Katmai was trapped in crevices on the
cobblestone beaches. This caused the beaches to appear oil free from the air during Coast
Guard flyovers. On sandy beaches, shifting tides washed sand over much of the oil within a
couple of days. These. patches although invisible from the air, were easily uncovered with a
shallow scoop of a shovel. Much of the oil was also becoming trapped in the intertidal zone,
mixing with sea weed, kelp and floating debris, making the job of spotting the oil difficult.
The conflicting reports were receiving widespread media coverage. On April 14 and 15,
local newspaper articles cited reports from ARO sources which said oil had been visually and
physically verified along Katmai beaches. Park personnel did admit they were unsure about
the actual quantities hitting Katmai, because the weathered oil, much of which had become
mousse or tarballs, was often difficult to detect.®® Still, they were certain that oil was
impacting the Katmai coastline.

The situation was finally resolved when a supposed call from the White House was made to
Kodiak on May 3 ordering the Coast Guard and whoever else was concerned to conduct an
immediate on the beach assessment of the disputed areas. The caller further ordered all
parties to jointly produce and sign a full report agreeing to the scope of the impact. The
following day, staff from the Coast Guard, ADEC, NOAA, and NPS flew to Katmai’s Hallo
and Swikshak Bays to gauge the actual degree of oiling. The subsequent report--utilizing the
ADEC’s shoreline classification system--placed the degree of oiling at the two sites as
moderate to light. The ADEC did note in the report, however, that its classification system
made no attempts to determine the degree of biological impact at the two sites. In contrast,
NPS stated that the amount of oiling was responsible for high mortality rates among shore
birds and represented a significant threat to beach scavengers. 4
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On May 6 the new Coast Guard FOSC, Vice Admiral Clyde Robbins, showed up in Kodiak
saying he had been accused of not paying enough attention to impacted areas outside Prince
William Sound. Robbins, the Coast Guard’s Pacific Area Commander, had assumed FOSC
duties from Commander McCall on April 9. He wanted to see the impacted areas and get
the facts. A trip was quickly arranged to the Katmai coast providing Robbins with a first
hand look at the impact to Katmai and surrounding areas. Robbins then mobilized cleanup
resources to the area, thereby making the Alaska Peninsula an official part of "the spill. "’

Just prior to this incident, Ames and Evison had made a visit to Kodiak to assess NPS
response efforts. Standing NPS policy at this time was that cleanup of park shorelines would
not begin until all the oil had passed. Roy convinced Ames and Evison that such a policy
was unfeasible in light of oil reoccurrences which could continue in the area for some time to
come. The go ahead was given for cleanup personnel to begin operations on Katmai
beaches. Evison also agreed to allow mechanized equipment along the Katmai coast on a
controlled basis in cases where it would facilitate cleanup efforts. It was decided that the
general benefits provided through the limited use of mechanized equipment outweighed any
harm to the Katmai coast.*®

Other action was also being taken to limit coastal impact, prior to the official confirmation of
oil hitting the Katmai coast. Boats were dispatched from Kodiak to work the Katmai coast
and were scheduled for the Aniakchak area, should there be a need. The boats concentrated
efforts on deflective booming near shore, and high seas booming to capture or breakup oil
before it reached the shoreline. On the beaches, NPS personnel assigned to beach
assessment tasks were retrieving dead birds and debris along the shore to prevent scavenger
ingestion. Park personnel reported seeing signs of bear and other predator scavenging among
the beached carcasses. In one short section of beach surveyed the end of April, park
employees found 103 dead murres. Many of them were covered with oil to such an extent
that it was difficult to determine their species.* Recovering the carcasses proved to be a
particularly gruesome chore, one many NPS personnel and other responders came to despise.
The emotional impact proved to be too much for some.

By late April, the human costs of the spill were beginning to mount up. Numerous
individuals succumbed to sheer exhaustion. When Regional Director Evison made a trip to
Seward in April, he sensed that the whole town was in shock. The catastrophe had
overwhelmed many local residents. Drunkenness, family strife and crime were at all time
highs. Valdez became a boomtown overnight. The normal winter time population of 3,500
had doubled by April 10. The town experienced a dramatic increase in barroom fights,
thefts, and traffic violations. Local authorities were unable to manage the tremendous influx
of spill workers, media personnel, and VIPs. In Native villages, contamination and
perceived health risks caused local subsistence harvests to decline as much as 78 percent.
Many area Natives wondered whether they would ever be able to resume their traditional
way of life. Within NPS the emotional and physical traumas were equally devastating. The
hard work and long hours, coupled with a sense of enormous loss manifested itself in a host
of physical and emotional ailments, and family conflicts. Feelings of futility, frustration, and
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rage were common among many NPS employees. The regional office brought in
professional counselors to talk and work with a number of people who were particularly
traumatized during the event.®

RESOURCE PROTECTION OFFICERS

Once the decision-was made to allow the cleanup to proceed along Katmai shores, a method
for implementing the process had to be agreed upon. Because Katmai was designated
wilderness care had to be taken to protect resources against further contamination and
degradation during cleanup. In this regard several restrictions were placed on cleanup teams.
Mechanized equipment would be allowed on a case by case basis. Cleanup workers would
be housed offshore overnight, not on park beaches. Precautions would be taken to protect
wildlife, habitat, and cultural (archeological and historical) resources in and near spill areas.
The park service was particularly concerned about preventing encounters between cleanup
crews and scavenging bears.

To facilitate these park directives, NPS personnel implemented the use of Resource
Protection Officers (RPOs). An RPO was assigned to each crew working Katmai beaches.
RPOs were responsible for preventing negative impact to resources, protecting wildlife, and
for maintaining a park presence. RPOs also served as the eyes and ears for NPS personnel
at the main offices. RPOs provided current information about the progress of cleanup
activities in impacted park areas.”'

Finding merits with the RPO concept, Coast Guard officials on May 8, directed the use of
RPOs on all park lands. This meant that Castellina had to organize RPO personnel for Kenai
Fjords. To facilitate the process Castellina decided to base her RPO requirements on the
number of workers Exxon planned to deploy on Kenai Fjords beaches. Exxon estimated that
it would soon have upwards of 150 people deployed to the areca. Based on this figure the
ICT commander in Seward requested that 12 RPOs be assigned to the area for use at any
given time. As with Katmai, plans were made for housing RPOs assigned to cleanup crews
offshore on chartered boats.” It soon became apparent that Exxon was not going to deploy
anywhere near 150 workers on the Kenai Fjords beaches at any one time. Numbers were
constantly changing. Castellina would get a revised figure from Exxon and beef up the
number of RPOs assigned to an area, only to find out Exxon could not assign that many
people to the area.”

Providing sufficient numbers of qualified RPOs proved a major undertaking. On May 12
Evison sent out a request to other NPS regions for RPO assistance. All available Alaska
region personnel had already been assigned to the spill. Personnel deployed to Alaska for
RPO duty were rotated through on 21 day assignments. These individuals had to be housed,
trained for their new duties, supported in the field, and rotated in a timely manner.* The
paper work alone for managing such a task was overwhelming. This process was greatly
facilitated after the formation of an ICT Area Command. The area command would
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coordinate the rotation of RPOs, and manage NPS field operations, thereby relieving park
staff of this burden. The area command also assumed most spill related duties at the regional
office. This meant regional office personnel could resume work on other pressing park
business. The person selected to fill the position of area commander was Frank Betts, a
retired NPS superintendent from Denali National Park. Betts was assigned the tasks of
providing logistical support to ICT field units, providing some decision making guidance to
Evison as requested, and overseeing the rotation of RPOs from "lower 48" parks.*

ANIAKCHAK

Confirmation of impact at Aniakchak National Monument and Preserve, the most remote and
furthest removed park unit from the spill site (about 500 miles southwest), occurred on July
2. On July 4, Bane made the two hour flight in the park’s Super Cub from park
headquarters at King Salmon to Aniakchak, in order to assess the damage first hand. Bane
made landings at several locations to survey the damage, aithough the unpredictable
Aniakchak weather prevented him from making one of his planned stops. Oil on the
impacted beaches appeared to be of moderate to light consistency. Much of it was mixed
with seaweed and other debris littering the shoreline.’

When Bane arrived at Aniakchak Bay he was surprised to find a cleanup crew already
working the beach. A manager from Veco, Exxon’s principal cleanup contractor, and a
Coast Guard representative were supervising the crew’s work. There were no RPOs or other
park service personnel on-scene. This was because neither Veco’s on site supervisor or the
Coast Guard official were aware that they were working on NPS managed land. Bane
discussed park service priorities and restrictions with the Veco supervisor, who promised to
coordinate and inform the NPS Kodiak spill office of future cleanup operations at Aniakchak.
The Veco supervisor also told Bane they hoped to complete most cleanup at Aniakchak
within a couple of days. Recovery would consist primarily of the removal of oiled debris,
tarballs, mousse patties, and a large number of dead birds. Before leaving, Bane reiterated
park service protection priorities and supplied the cleanup crew with maps showing
Aniakchak boundaries.*

NEW BATTLES ON THE BUREAUCRATIC FRONT
Bureaucratic infighting continued to plague Alaska Regional Director Evison after he
returned from Washington, D.C. At an April briefing for Senator Stevens at Elmendorf Air

Force Base, Evison found himself again on the defensive. NOAA and Coast Guard
representatives at the meeting insisted that oil was escaping Prince William Sound only in
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very small amounts, and was not impacting Katmai.* Evison, however, had already

received samples from the Katmai coast to back up-his claims of oil impacting the area. The
NOAA and Coast Guard position was also inconsistent with a supposed Exxon request to
dump some 24,000 gallons of dispersant on a large patch of oil off the Katmai coast.

At one point in the course of the briefing Walt Stieglitz, Evison’s counterpart at the FWS,
leaned over to Evison and said "you guys are way overreacting to this."*® In contrast to the
park service, fish and wildlife was keeping a low profile. Fish and wildlife, according to
Stieglitz, had placed a person in Valdez to provide advice and counsel in the planning effort,
not to direct boom placement and cleanup operations. These latter tasks belonged to the
Coast Guard. The FWS had absolutely no authority to direct boom placement. The FWS,
however, was making recommendations for booming and cleanup priorities.”® Such actions,
according to Stieglitz, were appropriate and in keeping with Department of the Interior
guidelines based on the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA), provisions of the Clean Water Act (CWA), and the RRT
operational structure.

The spillover from the bureaucratic infighting was having a negative effect on efforts in the
field. At Katmai the Coast Guard and NPS personnel were arguing over the degree of
impact to Katmai shores once it had been established that Katmai had in fact been impacted.
The May 6 visit by Gates, the FOSC, and NPS representative Cordell Roy illustrated just
how confusing this issue could be. During the visit three Katmai areas were assessed using
the ADEC’s rating system. NPS had reported each of these areas as being heavily oiled.
According to the rating system these areas were labelled as light to moderately oiled.

From a park service viewpoint the amount of oil represented a substantial impact. NPS
personnel viewed as catastrophic, oiling which in the Sound, was classified moderate to
light. Even a sheen was considered to be enough oil to profoundly alter the integrity of
pristine park shorelines. To park proponents these shorelines represented a benchmark by
which similar ecosystems around the world could be measured for natural integrity. The
FOSC, however, did not share this NPS assessment. He accused the park service of not
working through established channels. Reporting the presence and determining the
concentrations of oil was the responsibility of the ADEC, NOAA, and the Coast Guard.
NPS was to work through proper channels, not through the press.®

Problems also emerged over cleanup methods and tools for effecting the cleanup. In order to
further limit damage during cleanup, the park service decided to limit most cleanup to the
"type A" method. This meant using trowels, shovels, and other hand tools to manually
remove the oil, and oily residue. Debris had to be bagged and transported for disposal or
burning at approved sites outside park land. In contrast, the more intrusive "type B" cleanup

¢This briefing occurred prior to the supposed White House order which demanded a
clarification on the status of Katmai shorelines. ’
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method was being extensively employed in the Prince William Sound impact zone. Type B
cleanup involved the use of hot water washing under high and low pressure spray and
mechanized equipment to scrape beaches clean, followed by repeated applications of harsh

chemicals® to breakdown any remaining oil.*!

The park service rejected extensive use of these harsher type B methods, saying they would
cause more harm to resources than the oil. Pressure from Exxon, individuals within the
Department, the State of Alaska, and the Coast Guard to alter this policy would become an
issue of major contention with the park service.®? In Evison’s opinion, even Secretary
Lujan appeared insensitive, or failed to understand the park service’s resource protection
priorities. When asked about the problem of removing oil from the beaches, Lujan said the
solution was simple, "just bring in a bulldozer and scrape it off."® The state--which
claimed title to all land below the mean high tide line to a distance of three miles out--
pressed NPS to agree to type B cleanup in the intertidal zone within park boundaries.®
Coast Guard officials were especially upset at NPS insistence on controlling and limiting the
use of all terrain vehicles on park beaches. Coast Guard Captain Rene Roussel accused the
park service hierarchy of having a hidden agenda and of being unrealistic in the NPS cleanup
approach. He also accused NPS of putting out disinformation through the press, namely the
reporting of impacts to park beaches that had not yet occurred.’ This, he said, caused the
Coast Guard to waste time chasing false leads.® '

THE FINANCIAL DILEMMA

From its earliest involvement in post-spill operations, the Department’s spill management
group, which Vern Wiggins headed, was concerned about two main issues. One of these
was the appropriate administrative format for response, the other, was the matter of financial
liability. Wiggins handed the reins for both these chores to the Office of Environmental
Project Review (OEPR). Statutory language contained in the CWA and related statutes
served as the basis for determining Interior’s response format. The language and
interpretation of these laws, however, was unclear and not fully understood. Questions arose
over the CWA’s reimbursement provisions.® REO Paul Gates was instructed to reiterate
these concerns to Interior agency personnel in Alaska. The Department was particularly

BChemical treatment to breakdown oil included the testing of COREXIT 9580, an Exxon
manufactured dispersant. Organic treatment was generally limited to the use of fertilizers or
similar products designed to enhance the presence of oil eating microbes.

iIn Evison’s October 17, 1989 interview transcript, he describes a situation which may
have contributed to this Coast Guard perception. A park employee had reported seeing a
brown bear walking in oil and feeding along the Katmai coast. Members of the press picked
up on the unofficial report and gave it wide coverage. Further NPS checking determined the
bear was wading in kelp, not oil. This, in Evison’s opinion, hurt NPS credibility.
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Cleanup began at Kenai Fjords on May 5, 1989. This cleanup worker is using high

pressure hot water spray to wash oil off a rock face.
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Coast Guard, ADEC, and Exxon officials gather on Smith Island in Prince William
Sound to observe the results of a COREXIT test application. Poor tests results caused
the FOSC to ban the use of COREXIT. During the Exxon Valdez cleanup several

innovations were employed to help remove the stubborn oil.
State of Alaska, Governor’s Office

Members of the press gather for a briefing at the Valdez Civic Center. Valdez

remained the response operations hub throughout the 1989 cleanup season.
State of Alaska, Governor's Office




concerned about agencies taking action which the FOSC had not authorized. This could
jeopardize an agency’s chances of reimbursement. NPS was told the responsibility for
paying for any response activities which the FOSC failed to clear would become the agency’s
burden.’

Despite the warnings, NPS-ARO decided to protect the resources first and figure out how to
pay for it later. In Washington, D.C., Galvin felt the scope of the emergency authorized
NPS to respond. Consequently he invoked Section 101, an Interior Budget Act provision,
which allowed NPS to expend funds from any source in the event of an emergency. This
mechanism was regularly invoked for fighting fires on national park lands. Although Section
101 did not mention oil spills specifically, it did deal with the notion of disasters in broad
terms. Galvin therefore felt safe in extending 101 to the spill incident.%®

Galvin’s interpretation of Section 101 did not set well with Department officials. A
controversy quickly erupted over the applicability of 101 to the spill response. Galvin’s first
few meetings focused on park service authority to allocate funds to the spill response.
Department officials informed Galvin in no uncertain terms that NPS would have to pay for
its own expenses if Exxon failed to come up with reimbursement funds. The Department
would not step in to bail NPS out. Was Galvin willing to accept this responsibility, and did
he have the authority to allocate these funds?

Galvin felt justified in what he was doing. Expenses for bringing in the ICT could be
covered through regular park service accounts. If all else failed, Galvin could freeze natural
resource preservation program funds and use them to cover ICT expenses. This was
appropriate given that the ICT was essentially doing inventorying and monitoring of park
resources, the very purpose for which these funds were allocated. In subsequent Department
meetings and in early briefings with the Secretary, the subject of fiscal responsibility came
up repeatedly. Galvin stuck by his opinion and remained confident that NPS had the
authority to expend funds on the spill response.®

Galvin made a point of keeping Evison informed of the financial haggling taking place in
Washington. Likewise, he reassured Evison that Alaska Region was legally correct in its
reaction to the emergency. So long as Evison continued to act prudently, money would be
made available to pay for it. Galvin and Evison were in agreement that the important thing
to do was protect park resources. They could not worry about compliance with the specific
language of CERCLA and CWA merely for the sake of guaranteeing reimbursement.

The possibility of financial relief resurfaced as an issue on April 13, during testimony before
the House Subcommittee on National Parks and Public Land. Evison indicated that paying
for the response was of particular concern to the agency. The park service had already set
up a special account for charging spill costs against. Unfortunately, the account had no
money in it just yet, and NPS costs to combat the spill were already in excess of $800,000.
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Follow-up testimony from Robert Lamb of the Department’s budget office seemed to indicate
relief was in sight. Lamb told subcommittee members reimbursement for NPS expenses was
being sought from the Coast Guard through a response reimbursement mechanism of the
CWA called 311(k). A memorandum of agreement (MOA) was already in place with the
Coast Guard for reimbursing FWS costs through 311(k). Hopefully this MOA could be
expanded to include NPS. The Department had sent out detailed instructions for keeping
track of costs. This would help insure full reimbursement. In addition, Lamb anticipated
that any long-term monitoring costs associated with damage assessment would be covered
under CERCLA/CWA damage assessment provisions,”

Despite these reassurances, financial worries continued to plague Evison. Department
representatives were expressing concern that ARO was spending money without prior
authorization from the FOSC. Rumors began to circulate about Evison having
misappropriated money in violation of the Anti-Deficiency Act, and perhaps spending the rest
of his life in Leavenworth. The new Bush Administration appointees were taking over
activities in Washington. Galvin was replaced a few days after the April 13 hearing, and
was therefore no longer in a position to give further assurances about ARO spill
expenditures. Evison found himself traveling to Washington to explain Alaska Regional
activities to James M. Ridenour, the new NPS Director; the new Deputy Director, Herb
Cables; and several Department of the Interior officials. Although supportive, the new NPS
Directorate was much more cautious than Mott and Galvin had been in their support of
Evison. Evison, for his part, likened the event to a fire saying that "you don’t ask a fellow
whether he can pay for the water before you let him turn the hose on." Alaska Region was
doing what it had to do, the best it knew how, with what was at hand. Sorting out how to
pay for it would have to wait.”!

In late May Evison again met with the Director and Deputy Director. Both expressed their
continued support for Evison’s actions but were clearly uncomfortable given the heat that was
coming down from Wiggins and other Department personnel. Further doubts were raised
because of conflicting information from Congressional staffers, and the State of Alaska.™
Meanwhile, costs were rapidly increasing with projections for the park service response
exceeding $8 million. Pressure eased in July when Congress passed P.L. 101-45, a
supplemental appropriation package of $7.3 million. Congress also expanded the
Department’s Budget Act reprogramming authority for Section 102 funds. Prior to this,
Section 102 reprogramming authority had only been extended to fire incidents. This new
authority allowed NPS to redirect funds from the agency’s multi-year construction funds, and
land and water conservation funds to the spill effort.”

Evison, with the support of Senator Stevens, had lobbied hard to secure the $7.3 million.
Evison spoke to key Congressional staffers and committee staff. He anticipated that a
majority of the appropriation would go to NPS to help cover spill costs.  The bill’s
language, however, did not specify that these funds go directly to NPS. The funds were
allocated directly to the Department of the Interior. The Department placed $1 million of the
appropriation in a reserve fund for covering future contingencies and costs. The Department
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gave the FWS $4.6 million. NPS was given $1.2 million. As a result, the park service was
forced to draw $5 million from Section 102 reprogramming authority to cover the remaining
costs. This was done with the Congressional ‘stipulation that the Department seek
reimbursement for the 102 money as a part of future appropriation requests.”

In late June, reimbursement for expenses under Section 311(k) of the CWA was readdressed.
Rick Dawson, Chief of Resource Management Southeast Region, first brought major
provisions of the CWA and CERCLA to the attention of ARO personnel. An expert on
CWA and CERCLA, Dawson had been brought up from NPS Southeast Region at the
suggestion of Roy. Dawson spent time in Seward, Kodiak, and the Regional Office
providing guidance and direction for pre-assessment screening and inventorying. He likewise
informed personnel about the framework and working scope of CWA and CERCLA.”

While in Kodiak, Dawson made Hamson aware of the 311(k) provision in CWA for
recovering expenditures for spill response actions. At Dawson’s suggestion, Hamson began
looking into the subject for guidance on cost documentation and applying for reimbursement
through the Coast Guard from Exxon. Generally, the Coast Guard managed 311(k) funds
were only available after a spill had been federalized. However, as the responsible party,
Exxon was providing reimbursement payment directly to the 311(k) fund. The Coast Guard
was then distributing these funds to parties incurring legitimate spill response costs under
standard 311(k) guidelines.” Hamson hoped to tap into a portion of these funds.

Upon his return to ARO, Hamson realized that accomplishing the task would be much more
difficult then he had first imagined. Word had supposedly come down from Interior telling
NPS to forget about recouping any funds under 311(k). This was because NPS had failed to
get prior approval from the FOSC before taking action. Still, from what Hamson could find,
it seemed as if NPS could recover numerous spill expenditures through the 311(k) fund.”
VWritten documentation and transcripts from several meetings verified that NPS had consulted
with Coast Guard officials at the local level, or had been ordered to implement specific
response actions. Based on this evidence Hamson felt justified in pushing for 311(k)
reimbursement. Hamson took his case to the Department’s REO Paul Gates. Gates was at
first skeptical of Hamson’s argument. But after careful review, he concluded a case could be
made for NPS reimbursement under 311(k). Subsequently, Gates invited NPS to a 311(k)
reimbursement meeting with the Coast Guard set for July 26. To prepare for the meeting
Gates requested that NPS and other Interior agencies attending the meeting submit general
estimates summarizing agency response costs.”

A decision was made to go ahead with the time consuming task of costing out NPS
expenditures incurred during the spill response. Summary figures were submitted for the
July 26 meeting with the Coast Guard. In addition, NPS began assembling a comprehensive
accounting of all response costs potentially reimbursable under 311(k). Jim Randall, the area
command’s Planning Section Chief, was given the job of sorting out and documenting those
costs specifically associated with spill response. The job proved to be a paperwork
nightmare. No one had kept track of response costs per 311(k) stipulations. Furthermore,
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each local NPS base of operations seemed to have its own method of bookkeeping.
Personnel, travel, equipment, monitoring, and administrative costs had to be accounted for at
all NPS sectors participating in the response effort. Legitimate response costs per 311(k) had
to be broken out from inventorying and other costs not directly related to Coast Guard
approved response activities. When the job, now under Hamson’s direction, was finally
finished in November, ARO submitted a bill to the Coast Guard for $2,576,353. The bill
was backed up with six volumes of verifiable documentation.”

DAMAGE ASSESSMENT AND THE TRUSTEE PROCESS

It is impossible to speak about the damage assessment process that occurred following the
Exxon Valdez incident without discussing the Trustee system. The two manifest from the
same authority. The Trustees were the bureaucratic force behind the damage assessment
process. The Trustees dictated the damage assessment’s scope of study, and established the
time table for work completion. The Trustee system was the administrative mechanism for
bringing suit against the spiller, and would ultimately collect and distribute any compensation
money paid to the federal and state governments for damage to resources.

The statutory authority and procedures for establishing a trustee process after a spill, are
contained in CERCLA and the CWA. CERCLA specifically authorizes the designation of
federal and state officials with appropriate jurisdiction to act as trustees on behalf of the
citizenry, and to protect the natural resources on impacted public lands.® As authorized in
CERCLA, and implemented through Executive Order 12580 and the National Contingency
Plan, the damage assessment process called upon the State of Alaska, and the federal
Departments of Agriculture, Commerce, and Interior to serve as trustees for impacted natural
resources under their individual management and control.

Together, CERCLA and CWA provided the authorization for establishing a legal framework
for the Trustees to protect public interests for impacted natural resources. This was done
through the damage assessment, and the submittal of claims for damages from potentially
responsible parties (42 U.S.C. 9601 et seq; 33 U.S.C. 1321). Natural resources under these
provisions include non-living resources (air, land, sediments, surface, groundwater), and
living resources (fish, wildlife, other biota), 42 U.S.C. 9601(16). CERCLA further specifies
that funds recovered through the damage assessment process be used to restore, replace or
acquire equivalent natural resources, 42 U.S.C. 9607(F). Under CERCLA, trustees can also
recover costs incurred while conducting damage assessments, 42 U.S.C. 9607(a)(4)(c).

The Trustees’ damage assessment tasks were facilitated through the establishment of a
Trustee Council. The relationship between the various Trustees, the Trustee Council and
subsequent working groups formed to serve the Trustees were outlined in an MOA in April
1989. The State of Alaska refused to sign the MOA, although the state did participate in the
process as outlined in the document. The MOA authorized each Trustee to assign a single
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representative to the Trustee Council. The Department of the Interior made FWS the lead
Interior agency for damage assessment. Walt Stieglitz, the Alaska Regional Director for the
FWS, was named as the Department’s representative to the council. In addition, the
Environmental Protection Agency and any other state or federal agencies deemed appropriate
could provide a consultant to the council. This provided a mechanism for NPS and other
non-lead agencies to participate in the process. The council would oversee the natural
resource damage assessment (NRDA) process. :

A Budget Control Team, Legal Team and Management Team would assist the Trustee
Council. Only the Management Team was headquartered in Alaska. It was also the only
team specified to include at least one representative for each trustee plus an Environmental
Protection Agency consultant. The Management Team with Trustee Council guidance was
tasked with planning, implementing and evaluating the NRDA effort.*

The NRDA process swung into gear in April even before the MOA issue was settled.
Management Team personnel were selected and directed to begin formulating a damage
assessment plan. The Management Team chose not to utilize the non-mandatory damage
assessment guidelines stipulated in Title 43 Part 11 code of federal regulations (CFR). Thus,
much of the plan was "made up" to suit the Trustees’ perceived needs. Early working drafts
of the plan anticipated that the NRDA process would require three to four years to complete.
The earlier drafts likewise called for the development, approval, and implementation of a
restoration plan. These steps would not be taken until after the assessment was

completed.®? After several redrafts a working plan was submitted for public review in
August 1989.

During the planning phase some preliminary field studies were begun. Almost immediately
after the spill NOAA--which was acting as the lead agency for the Department of Commerce-
-and the state, independent of the Trustees NRDA planning process, but aware of CERCLA
requirements, sent teams to Prince William Sound to collect resource samples before the oil
struck. In April NOAA established a damage assessment headquarters in Washington, D.C.
and a damage assessment and restoration office in Juneau. Likewise, within days of the spill
incident, FWS personnel had initiated NRDA procedures in compliance with CERCLA
stipulations. Field staff recovered dead and injured wildlife and made counts for use in
gaining compensation from the responsible parties. Overall, though, major field studies
were put on hold until after the planning phase was completed.

During the summer of 1989 NPS personnel played a limited role in the Trustees’ NRDA
activities. This was partly because the park service did not have an individual on the Trustee
Council, nor did NPS have anyone assigned to the Management Team. Personnel from the
FWS filled both of these positions. This is not to say that NPS was completely outside the
NRDA loop. On April 12 personnel from the ARO attended an NRT meeting (the before
mentioned RRT parent organization). The meeting focused on CERCLA compliance.
Agencies attending the meeting were briefed on the NRDA process and on procedures for
conducting damage assessments.*
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In early April Roy and Al Lovaas, Division Chief of Natural Resources at ARO, attended a
NRDA planning meeting. Members of Lovaas’ staff later attended a set of NRDA working
group meetings in Juneau. In Anchorage, Lovaas participated in a NRDA mammal working
group. Members from the division helped to devise proposals and concepts for brown bear
at Katmai, river otters, foxes, mink, and the intertidal zone to name a few. NPS personnel
likewise put forth scoping proposals for water column toxicity studies, intertidal vegetation,
marine mammals, and black bears on park lands. These proposals if adopted, would be used
to help establish the Trustees’ case against Exxon.*" '

Members of the ARO Cultural Resource Division participated in similar planning sessions
which resulted in the creation of a Cultural Resources Working Group. The ARO Regional
Archeologist served as the Deputy Chair of this multi-agency group.® In addition, ARO
Associate Director for Resource Services Paul Haertel, met with Stieglitz and members of his
staff on May 16 to discuss NRDA issues. Resource working group progress, the scope of
NPS participation in NRDA studies, and Stieglitz’ role as the Department’s Trustee Council
representative were discussed. NPS and FWS personnel attending the meeting agreed to
continue sharing information.*’ ‘

Despite this interaction, Evison felt NPS was being left out of the trustee process.
Correspondence between Evison and Stieglitz during the spring and summer of 1989 was
sporadic. In early August Evison drafted a memo to NPS Director Ridenour outlining his
fears. Evison was primarily worried that NPS concerns were not being addressed in the
damage assessment planning process. He wanted NPS to have a consultative representative
assigned to the Trustee Council and an NPS employee named to the Management Team as
provided for in the MOA. Evison pointed out that all of the injured land managing agencies
except NPS, had representatives on the Trustee Council and the Management Team.®

Shortly after Evison drafted his memo, NPS Director Ridenour drafted a letter to Secretary
Lujan. Ridenour reiterated the need for NPS representation on the Trustee Council and
Management Team. He specifically requested that Evison be assigned as the NPS consultant
to the Trustee Council and named Roy as the NPS person who should represent the park
service on the Management Team.® Actually, Roy had already become involved with the
Management Team. In early August NPS efforts to access the trustee process succeeded in
getting Roy assigned as an assistant to Interior’s representative on the Management Team,
Rowan Gould, an Associate Director for FWS in Alaska. As Gould’s assistant, Roy did not
have official power to vote on Management Team decisions, however, he could provide an
NPS perspective in the damage assessment process.”

THE TORT INVESTIGATION
The idea of NPS conducting an investigaﬁon of damage to park lands was conceived shortly

after agency officials realized the spill would impact park resources. This ARO initiated
investigation was independent from the Trustees’ damage assessment planning activities.
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During an early conversation with Ranger Activities Chief O’Guin, ARO Law Enforcement
Specialist Steve Shackelton emphasized the need for collecting evidence suitable for pursuing
a criminal case should it become necessary. Such evidence could likewise be used in a civil
case. They submitted the idea to the ARO directorate, stressing the need for gathering
evidence in anticipation of a legal confrontation with Exxon.” The problem was that an
evidence gathering effort of this magnitude required someone with specific expertise to lead
the process. A survey of park regions showed that Shackelton’s own father, Lee Shackelton,
was the individual best suited for heading up the investigation.

At the time of the spill, Lee Shackelton was serving as a Ranger at Yosemite National Park.
He was a graduate of the FBI’s National Academy, and specialized in civil and criminal
investigations. With these credentials he was well suited to the demands of leading the ARO
envisioned tort investigation of the spill’s impact to park resources.” Shackelton assumed
the position of Chief Investigator on April 2, 1989. A team of 15 investigators was
assembled to implement the investigation process. The investigation was broken into two
phases. Phase one, running through the end of May, was a hurried effort to conduct pre-
assessments of park resources prior to impact. This information would provide pre-oiling
baseline data for park resources. Phase one was initially a separate effort from the pre-
inventorying process being conducted at Kenai Fjords and Katmai with ICT help. Later on
the two became intermeshed, with pre-inventory information eventually becoming
incorporated into the tort investigation. Phase two of the investigation focused on post-oil
monitoring. During this phase investigators gathered evidence needed to evaluate NPS losses
from the oil impact. This evidence gathering process was scheduled to last throughout the
summer of 1989.

A significant factor during the post-oiling phase was the collection of samples linking the oil
impacting NPS shores to the Exxon Valdez. Early efforts concentrated on the verification of
aerial reports of impact to park shores. Physical on-sight inspections were made, at which
time oil samples were collected from the shoreline. Numerous photos were-taken of oiled
birds and shorelines to provide a photographic record. Later, chemical comparisons or
"fingerprinting" was done in order to link samples taken from the shoreline with oil samples
from Exxon Valdez. In all, some 96 samples were collected; 93 of these were linked to the
tanker.”? '

Lee Shackelton, and others within the AROQ, initially assumed that any evidence gathered
through an NPS tort investigation would be used to support independent NPS loss recovery
claims filed against the spiller or other responsible parties.* The tort investigation team
would produce case evidence to support NPS claims for damages under the CWA, federal
common law trespass action, and the Archeological Resources Protection Act.

The Department’s Regional Solicitor’s Office provided some initial guidance for the NPS tort
effort. Attorneys for the Solicitor’s Office, at first, did not specify to Shackelton what
evidence his team should gather. This created some uneasiness among NPS investigators
over the applicability of their efforts to a civil or criminal suit. These fears were relieved to
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some degree after discussions with Interior Solicitor Randall Luthi. Luthi assured Shackelton
that the evidence gathering methodology NPS had employed thus far was correct and would
contribute to the government’s case.” Attorneys with the Solicitor’s office also emphasized
the need for incorporating NPS evidence into the greater federal civil effort being conducted
under CERCLA and CWA stipulations. They did, however, hint at the possibility of NPS
pursuing recovery for damages through separate civil litigation against Exxon should it
become necessary.*

The need for gathering tort information in conformance with CERCLA’s damage assessment
provisions was also a matter of concern to NPS personnel. Cordell Roy, temporarily '
assigned to Katmai operations from ARO, was particularly adamant in voicing his concerns
over CERCLA compliance. Roy wanted to be certain NPS tort investigators were gathering
evidence applicable to CERCLA stipulations. He discussed the subject with Bill Lawrence,
ARO’s liaison to the RRT, and with Rick Dawson. Roy provided feedback from these
discussions to tort team members, and suggested that tort supervisors get in touch with
Lawrence and Dawson to discuss the issue.”

It soon became clear that any evidence gathered from the NPS tort investigation would not be
used to pursue a separate claim in court against Exxon. Rather, the evidence would become
part of a larger trustee effort for pursuing recovery for damages against Exxon in civil court.
This was made clear when Luthi went to Anchorage the week of May 14. Luthi provided
the tort team with advice for integrating tort evidence into the Trustees’ damage assessment
effort.%®

As the summer wore on, Interior lawyers in consultation with Department of Justice (DOJ)
lawyers, focused on the task of preparing the federal government’s case. Martin J. Suuberg,
the Associate Solicitor for Conservation and Wildlife within Interior, was assigned as the
Department’s contact person for coordinating efforts with DOJ. In an October 18, 1989
memo Suuberg called for staff participation from Interior agencies in a Department working
group. The group would be tasked with identifying and generating research into areas for
potential claims for cleanup and restoration of Interior resources. This effort was not
intended to duplicate the Trustees damage assessment process. The group’s research would
go beyond seeking compensation for natural resource damages. The group would look at
recovery of funds in order to implement restoration of natural resources under Interior
control. Information gathered would also be used to determine whether federal law allowed
for civil action against Exxon above and beyond criminal penalties. NPS was identified as
an agency which should provide a representative to the group.”

In placing emphasis on natural resources, Suuberg’s group failed to address cultural
resources, an area of major concern to NPS. Natural resources as defined in CERCLA does
not specifically mention historical and archeological resources. From an NPS perspective,
this created a serious void in the damage claims process. The protection of cultural
resources, as defined in the National Historic Preservation Act and the Archeological
Resources Protection Act, were as important to the park service as natural resource
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protection. NPS assessment teams therefore included cultural resource specialists. Resource
Protection Officers on park beaches were charged with preventing negative impact to cultural
resources during the cleanup process.'® Specific concerns included the direct impact of
oiling upon artifacts, the anchoring of boom, equipment placement, looting, and shoreline
activity.

The lack of information regarding the number of cultural sites and their location within the
affected areas further complicated the situation. Poor access and limited funds had prevented
a thorough inventorying of cultural resource sites prior to the spill. Estimates of the number
of actual sites in the entire spill area went as high as 10,000."" Many of the impacted

park service sites, particularly at Kenai Fjords, lay within the boundaries of land parcels
which Alaska Natives had selected under provisions of the Alaska Native Claims Settlement
Act. In these situations and in situations where Native human remains or sacred sites were
impacted, Alaska Natives would have to be notified and brought into the process.'®

SUMMER WRAP-UP

By September 1989 several things were becoming increasingly clear. The crisis response
mentality had been down scaled to a manageable emergency. Major government and private
industry players had staked out their initial roles and were now trying to redefine and
reestablish the parameters of their involvement in the post-spill environment. Spill
containment, capture, and deflection had largely failed, giving way to cleanup, damage
assessment, and restoration planning. Cleanup in particular was a contentious issue during
this period. Exxon had mobilized an enormous spill cleanup effort during the summer of
1989. Workers scrubbed rocks, removed tainted debris, raked, shoveled, and scraped oily
residue from the impacted coastline. In addition more aggressive efforts such as high
pressure hot water sprays, cold water sprays, and chemical applications were tried to remove
the oil. Still, much oil remained when Exxon halted efforts on September 15.

The September wrap-up date was not selected because cleanup efforts were becoming
ineffective; the date was the product of a Coast Guard mandate. The Coast Guard specified
this date in order to avoid the hazardous fall storm season. Exxon officials saw this as an
opportunity to either discontinue or greatly down scale cleanup efforts when they resumed in
the spring. Public outcry, however, was so great that Exxon acquiesced and announced the
company would launch a full scale effort again in the spring.'®

At ARO, park personnel were still tallying the financial, environmental, and personnel costs
of the spill operation. As of August 14 the park service had expended nearly $5.4 million to
combat the spill, a figure which would expand to $7 million by year’s end. Much of the
money had been diverted from Section 102 reauthorization authority. Park officials were
hoping to recover many of their expenditures through Section 311(k) of the CWA and
through other reimbursement from the responsible parties. Park personnel conceded that
repayment through these various mechanisms could take years to accomplish, if ever.'
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The environmental costs of the spill were especially tragic. In Kenai Fjords and the nearby
Seward area about 3,300 dead and oiled birds were recovered Over 40 miles of the park’s
beach were impacted. At Aniakchak 469 dead birds were recovered along the 50 miles of
oiled shoreline. The impact was greatest at Katmai. By the season’s end over 7,800 oiled
bird carcasses had been recovered. More than 300 miles of Katmai’s coast were oiled.
Cleanup crews removed an estimated 7 million pounds of oil and oily debris off 66 miles of
Katmai beaches. Exxon crews removed roughly 99,000 bags of oily debris from the beaches
in the three park units. Impact to cultural resources was still unknown. Quantification of
these injuries would have to wait until studies could be implemented.'®

Finally, there were severe personnel costs resulting from the spill. Six weeks into the spill,
106 ARO employees had been reassigned to spill activities. Some of these people were on
spill detail for the entire summer. This severely crippled the ability of many parks and
regional office divisions to carry out their regular duties. The park service had employed
about 520 people in spill related capacities. Many of these people were reassigned from
other parks throughout the nation, causing a direct strain on their personnel resources.!®
The long hours and difficult working conditions caused physical and emotional strain to
untold numbers of personnel. For many of these people the season’s end was a welcome
relief.

There was also a great degree of uncertainty at the end of the 1989 cleanup season. The
resumption and scope of cleanup on park beaches for the upcoming season was not known.
Park service participation in damage assessment and related Trustee activities- were not going
well. Individuals assigned to the area command were demobilizing. ARO personnel would
have to assume area command duties and any future spill related administrative tasks. This
could cause additional strains on limited resources. Relations with the Department remained
strained. Working out the numerous misunderstandings and conflicts would require a good
faith effort by all. In sum, NPS employees participating in upcoming post-spill activities had
their work cut out for themselves.

’The actual number of birds and wildlife spill related deaths will never be known.
Estimates place the number of dead birds at between 300,000 and 500,000 for the entire spill
zone. '
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CHAPTER 3

BEYOND THE EARLY FRENZY

HOW CLEAN IS CLEAN

Exxon’s foot dragging over the resumption of cleanup in the spring of 1990 raised a serious
question, "When should the cleanup effort be discontinued?” At what point did the net
benefits from cleanup remediation efforts cease to outweigh the negative impact cleanup was
having on resources? In the case of the more intrusive methods this threshold was reached
very quickly. Hot water wash downs, while removing up to 25 percent of the oil, also
tended to sterilize the shoreline, killing off entire colonies of microorganisms. Chemical
application on oiled beaches had similar drawbacks. Less intrusive methods also had flaws.
Foot traffic and mechanized equipment on beaches disturbed wildlife and posed a threat to
cultural resources. Many wilderness advocates deplored the thought of further cleanup
worker intrusion.

A January 1990, NOAA report, prepared for the FOSC attempted to address these issues.
According to NOAA, evidence from previous major spills indicated that most surface oil on
high energy beaches was removed within a couple of years through natural forces. In
contrast, low energy areas retained oil for 20 years or more. NOAA'’s research indicated
that the majority of beaches impacted during the spill were moderate to high energy beaches.

Distribtuion of Wave Exposure in Impact Areas

Low Moderate High
PWS 34% 40% 26%
Gulf of 12% 27% 61%

Alaska
Source: NOAA Recommendations to FOSC for 1990, 2.

Analysis of other spills showed subsurface sediments to be much less susceptible to natural
removal even in high energy areas. Although, some removal did occur in areas where storm
action had reworked sediment, subsurface sediments were likely to remain contaminated for
some time. In conclusion, NOAA estimated wave action would remove most oil to a depth
of 10 centimeters in moderate to high energy areas. Low energy beaches would show little
change from the fall of 1989. NOAA therefore recommended focusing cleanup attention on
sheltered areas. Special precautions would have to be exercised to protect fragile
ecosystems. NOAA likewise recommended giving high priority to the protection of cultural
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resources in compliance with Section 106 of the National Historic Preservation Act. Specific
NOAA remediation proposals included bioremediation, the enhancement of oil eating
microbes through fertilizer application; physical removal -of oiled debris above the high tide
line; the breakup and removal of tarmats in recreation areas or areas of high biological value;
and tilling or plowing in sheltered areas to encourage natural weathering processes.

The NOAA proposal called for FOSC consultation with impacted land management agencies.
Land managers would be included to discuss sensitive resource areas and issues that might
constrain cleanup activities. Reassessments of impacted beaches would be made in April to
determine the full extent of remaining oil and to identify archeological sites. The surveys
would be jointly conducted with federal and state agencies, Exxon, and affected land
managers participating.>

WINTER MONITORING ON NP5 LANDS

Once the official 1989 summer cleanup season had ended, NPS personnel began planning for
winter monitoring and the 1990 summer season. One of the major issues to be tackled was
the demobilization of the ICT area command. It was apparent that NPS post-spill
involvement would stretch into 1990 and beyond. The immediate crisis phase of responding
to the spill was over. Therefore, continuation of an ICT emergency response type of
structure did not seem warranted. What was required was some sort of group within the
ARO which could coordinate NPS post-spill efforts over the long haul.’ ICT Area
Commander Frank Betts and other NPS personnel, recommended the creation of an Oil Spill
Coordination Office. Betts suggested that Dan Hamson and Cordell Roy assume primary
staffing responsibilities in the new office.

Hamson and Roy were well suited for the task. Through their post-spill involvement both
men had established a working relationship with area command personnel and had gained a
familiarity with area command activities. Once the go ahead was given, they began initiating
an assumption of responsibilities from the area command. Hamson was placed in charge of
overall office functions. He would also continue to represent NPS interests during future
cleanup efforts on park land. Roy would continue his Departmental duties on the
Management Team and would oversee park service NRDA involvement for the ARO.

In addition to these tasks, Hamson and Roy had to contend with several other pressing
issues. The transition from an ICT structure to an office setting more typical of regional
divisions meant a change in operating procedures. A budget plan had to be worked out and
office staff needed to be hired. Regular procurement channels rather than the ICT system
had to be utilized when making purchases to support office post-spill activities.
Implementation of these changes took time.*

With respect to programs, several carryover projects from the summer required attention.
Figures for the 311(k) reimbursement submittal had to be finalized. Because of the size and
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importance of this project, several people from the ICT area command were kept on until
December 1989 to help complete the job. Members from the tort investigation team were
scheduled to arrive in November to complete the second half of their summer report. Plans
were already in the works for an NPS winter monitoring and spring assessment program.®
These last tasks would require extensive operational support from the Oil Spill Coordination
Office and were of immediate urgency. Winter monitoring and spring assessment activities
would help determine cleanup priorities for the 1990 summer season.

Like NOAA, the NPS was concerned with identifying sites where cleanup efforts could be
best employed during the 1990 summer season. At the request of the Department’s REO
Paul Gates, NPS Acting Regional Director David Ames, submitted a winter monitoring
proposal for the three impacted park units. NPS would direct its efforts toward the
monitoring of oil along park shores during the winter. This information would be used to
make recommendations to the FOSC for cleanup on park beaches during the summer of
1990. Specific recommendations would address cleanup techniques and site locations. To
arrive at these recommendations, NPS would follow the guidelines presented in NOAA’s
September 6, 1989 winter study plan. Emphasis would be placed on determining how the oil
degraded and where it ended up following storm activity. Twenty permanent reference
stations, 11 at Kenai Fjords and 9 at Katmai, would be created to track both treated and
untreated beaches. Teams operating out of Seward and Kodiak would visit each site a
minimum of three times. Ames noted that to save costs, NPS would welcome the formation
of interagency teams to assess the various agency beaches in these areas. As a final step,
NPS would station personnel in Seward and Kodiak during the winter months. These
individuals would coordinate NPS winter monitoring operations and provide input on park
matters to the FOSC’s local representatives.®

In a follow-up memo dated December 29, 1989, Alaska Regional Director Boyd Evison
advised Gates of proposed winter monitoring programs, and of his concerns for cleanup
efforts on park lands in 1990. In addition, Evison informed Gates that three active winter
programs involving on-site visits and shoreline surveys, were scheduled for NPS units.
First, Exxon was implementing an interagency monitoring program. The ADEC was
conducting a monitoring and shoreline mapping program. Finally, NPS planned on
conducting a late winter - early spring survey. These programs in combination would
provide an adequate information base for determining additional cleanup action on park
beaches in 1990.

As for cleanup, NPS reserved the right to review all proposed cleanup techniques Exxon
planned to use on park beaches. NPS would also require Exxon to secure special use
permits for landing helicopters, vessel use, or taking action that could negatively impact park
resources. (In 1989 permits had been issued in order to limit disturbance to wildlife and
protect cultural resources.) Evison asserted that NPS, given its unique land management
constraints and the national significance of park resources, could have different standards "of
clean" than other agencies. This could mean stricter constraints on the types of cleanup
actions employed.’
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Preliminary findings in 1989 had indicated impact to more than 300 miles of Katmai’s 400
mile shoreline. Of these, only a few beaches had been heavily impacted. At Aniakchak
about two-thirds of the shoreline was impacted. Assessment studies needed to be made to
determine the amount of oil remaining on these beaches. Documentation of impact to park
resources would have to be made and park personnel would have to continue collecting
evidence to support tort litigation. In those areas, where it was determined that further
cleanup was still needed, steps would be taken once again, to minimize human interaction
with bears. To meet this goal RPOs would have to be recruited and trained.

At Katmai, NPS Ranger William R. Miller was given the task of representing park interests
during winter monitoring efforts. He would work out of the NPS Kodiak spill office. Miller
accompanied state ADEC personnel and members of the Winter Interagency Monitoring
Program (WIMP), a Coast Guard sanctioned NOAA administered program, on monitoring
trips to the Katmai coast. These first hand assessments showed oil remaining trapped in
layers of gravel and ice. Winter storms, however, had washed surface layers clean giving a
false impression about the oil that remained underneath.

On February 16 Miller received minutes from Kenai Fjords Superintendent Anne Castellina,
about a recent Seward MAC Group meeting with the new FOSC, Rear Admiral D.E.
Ciancaglini. Castellina and the Seward MAC Group were participating in a WIMP for the
entire Seward region, including one site at Kenai Fjords. Castellina’s meeting notes alarmed
Miller because they made no mention of a January proposal Miller had heard about from the
ADEC’s Kodiak supervisor. According to Miller’s ADEC source, representatives from the
ADEC, Coast Guard, and Exxon had met in San Diego and struck a deal for 1990 cleanup
efforts. A joint team of representatives from Exxon, ADEC, and the Coast Guard would
conduct on-site spring assessments. Land managers would not be brought into the process
until after the assessments were completed. Assessments would be conducted at sites Exxon
had pre-selected. Cleanup methods would be decided in the field and submitted to land
managers at that time. Managers could either accept or reject the proposal as is. Cleanup
methods would not be modified.®

With only a few WIMP monitoring sites in Katmai, Miller did not believe Exxon had a firm
grasp on the extent of impact to the Katmai coast. Local ADEC officials, running a much
more intensive monitoring program, were likewise concerned whether their decision makers
were fully aware of the true extent of impact to the Kodiak area. Miller decided to make the
FOSC aware of these concerns at a meeting scheduled with the FOSC on February 17. The
meeting began with Ciancaglini discussing the merits of natural cleansing in coastal spill
incidents. The admiral believed that nature was the best cleaner of impacted beaches.
Ciancaglini further said since taking over the job of FOSC from Vice Admiral Robbins in the
fall of 1989, he had been developing strategies for response in consultation with all
concerned agencies. Spring Shoreline Assessment Teams would include representatives from
the land management agencies having responsibilities within each sector. Therefore, he
wanted no more agency back-stabbing or finger-pointing.
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The admiral envisioned most cleanup for Katmai area as the less intrusive type A method.
Concerned agencies would provide input and have the right to approve or disapprove the
cleanup’s general work scope. Cleaning would augment nature’s cleansing process. The
FOSC noted how nature had already reduced surface oil impact in the Sound 60-80 percent
and subsurface impact 50 percent. Miller speculated that what was true for Prince William
Sound was not necessarily true for Katmai. His own assessments had shown diminishing
surface oil in high energy beach areas only. In many cases a four to six inch thick layer of
storm surge gravel had merely covered the oil.”

Miller came away from the meeting feeling as if the Prince William Sound area was being
given priority for the upcoming cleanup season at the expense of Alaska’s impacted Gulf
regions. Several incidents during March reinforced his convictions. Monitoring events
scheduled for the Kodiak area were given a back seat to priorities in the Sound. At a March
7 meeting in Kodiak an Exxon representative talked about how good everything in the area
appeared after a single season of cleanup and winter storm cleansing. ADEC evidence
presented on March 22, 1990 in testimony before the House Subcommittee on Water, Power
and Offshore Energy Resources disputed Exxon’s rosy prognosis. According to ADEC
estimates approximately 162,000 barrels still remained unrecovered throughout the spill zone
in March 1990.

" Amount of Oil Lost and Barrels Recovered

257,000 spilled

350 burned
17,000 recovered
77,000 evaporated
162,000 unrecovered'’

In addition, rumors from local ADEC personnel said a decision had been made, based on
Coast Guard flyovers, to implement only bioremediation methods for Kodiak area. Land
managers could either "like it or lump it." Refusal to accept bioremediation would result in
no action whatsoever.!!

On March 2, 1990, Regional Director Evison wrote a letter to Ciancaglini requesting better
communication between the FOSC and land managers during the upcoming cleanup season.
Evison was particularly concerned about the FOSC’s perceived unwillingness to comply with
resource protection stipulations NPS had expressed for park lands. Failure to comply with
these stipulations in Evison’s opinion, could result in additional damage to park resources.
Evison did acknowledge that his concerns had been voiced to Gates, but were also being
addressed in this letter directly to Ciancaglini in the interest of saving time.

In a letter dated March 14, Ciancaglini responded to Evison’s concerns. The FOSC
instructed Evison to route all future correspondence through Interior’s RRT member, Paul
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Gates. Furthermore, according to the FOSC, much of the day-to-day matters being
forwarded from the agencies for his input, could be better accommodated at lower levels.
Finally, those issues which Evison had raised were already being addressed in consultation
with the Department of Interior.'

Much of the same bickering and suspicion which had plagued winter monitoring hampered
the spring shoreline assessment process, once it got underway in late March. Park personnel
accused Exxon and Coast Guard representatives on the Shoreline Assessment Teams of
having a hurry-up attitude resulting in sloppy assessment work. Team members became
separated on the beach minimizing the ability of park RPOs to prevent human encounters
with bears.”® Assessment schedules often became jumbled because of shifting priorities,
poor logistics, and bad weather. ARO spill office personnel were constantly having to
redirect team members and RPOs at the last minute to accommodate these difficulties.

The FOSC was determined to see that the 1990 summer cleanup season was not the
haphazard affair witnessed in 1989. During the winter, plans were implemented to centralize
all cleanup response operations in Anchorage. Exxon, the Coast Guard, ADEC, and
participating land managers would all funnel their response activities through the Anchorage
headquarters. The various ad hoc groups operating in the spill zone would no longer set
cleanup priorities. Instead, cleanup priorities would be targeted based on information
gathered during the spring assessment process.

All spring assessment forms went through a Technical Advisory Group (TAG) review
process. TAG members consisting of representatives from NOAA, ADEC, and Exxon
reviewed each survey and made recommendations whether to cleanup, and the type of
cleanup for impacted beaches. Initial TAG recommendations were submitted to the land
managers for review. Land managers had 48 hours to either concur, make suggestions, or
appeal TAG recommendations for a given site. The TAG would review land manager
rebuttals and make final recommendations to the FOSC. Land managers had 24 hours to
review and appeal final TAG recommendations to the FOSC for adjudication.™

The subject of NPS restrictions on cleanup operations for park lands was a particularly
contentious issue, both during the TAG process and once cleanup operations got underway.
TAG recommendations often ignored NPS constraints which had been exercised during the
1989 season and were again being implemented for the 1990 cleanup season. Archeological
constraints at Kenai Fjords and wildlife protection constraints at Katmai were constantly
having to be reasserted to TAG members. The use of the bioremediant Inipol was also a
major issue. Over the winter, Exxon and the EPA both tested the bioremediants Inipol and
Customblen. Park service personnel believed tests regarding the use of the more intrusive
chemical agent Inipol, were inconclusive. There were simply too many unknowns. ARO
therefore decided to disallow Inipol’s use on park beaches. In contrast Customblen, a
fertilizer designed to enhance the effects of oil eating microbes, displayed positive benefits,
without harsh side effects. ARO approved its use on a case by case basis. NPS, despite the
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announcement of these decisions, was repeatedly required to remind the FOSC via Interior
RRT member Gates, of the park service ban on the use of Inipol on park beaches.'

Park service relations with the FOSC continued to go badly. At the May 2 weekly
operations briefing, FOSC Ciancaglini raised questions about NPS authority requiring special
use permits for cleanup operations on park lands in 1990. He also questioned the park
service requirement for on-site monitors (RPOs) with cleanup crews working park beaches.
On May 8, Evison responded to the FOSC’s questions in a tersely worded memorandum
routed through Gates’ office. Evison said the magnitude of the spill, coupled with complex
lines of communication, and the manner in which cleanup decisions were being implemented
required NPS to utilize on-site supervisors in order to protect park resources. Attached to
the memo was a summary defining for the FOSC fundamental management responsibilities of
NPS. The summary specifically addressed NPS permitting authorities and responsibilities
related to spill activities. In conclusion, Evison noted that implementation of these
requirements would not slow down the cleanup process. Rather, the utilization of and
compliance with NPS permitting authority would provide the application of the minimum
tools necessary to ensure the protection of park resources and visitors as legally mandated.'®

THE SUMMER CLEANUP PROGRAM

The 1990 summer cleanup program got underway without much of the fanfare and media

hoopla of the previous year. National attention had refocused on other issues. Impacted

agencies settled in for what could be a long-term effort. At Kenai Fjords the staff was

preparing for a much smaller cleanup effort. Castellina had remained MAC chairperson

throughout the winter months and would continue to occupy the position during the summer

effort. Park personnel were chosen to conduct shoreline monitoring on a limited basis. |
RPOs were organized to accompany cleanup crews to selected beach sites. |

The general policy at Kenai Fjords for the 1990 season was to not treat areas which had been
lightly or very lightly impacted. There was a fear that cleanup efforts in these areas would
do more harm than good. In all, three sites were treated. Customblen was used at two sites.
The more intrusive chemical agent Inipol, was not authorized for use on any park beaches,
despite pressure from Exxon and the Coast Guard to allow its use."

Other issues of contention between NPS and Exxon plagued the 1990 cleanup at Kenai
Fjords. On June 15 park staff reported that an NPS beach assessment team had detected a
strong smell of oil while on a site visit at Pony Cove. This led NPS to suspect the amount
of oil at Pony Cove was greater than what the Spring Shoreline Assessment Team had
reported. Representatives from ADEC, NOAA, Exxon, the Coast Guard, and NPS were
dispatched to the scene on July 9 to investigate. After a thorough examination, the team
concluded that the amount of oil remaining at Pony Cove did not warrant a recovery attempt.
Exxon said the quantity of oil found was very small and termed the incident another example
of NPS exaggeration. NPS said the amount of oil found was a matter of subjective opinion.

54



According to NPS, sufficient oil had been located to warrant a cleanup, but was unanimously
rejected because of inaccessibility and concerns over cleanup crew safety.!®

The most intensive response work at Kenai Fjords, and largest issue of contention between
the park service and Exxon at Kenai Fjords, occurred at McArthur Pass, located on the outer
Kenai Peninsula coast. On July 31, 1989, an Exxon Shoreline Cleanup Assessment Team
went ashore to survey a 262 foot band of mousse and oil coated rocks on a narrow boulder
strewn beach. The team’s archeologist Mike Yarborough, identified the location as a site
dating prior to European contact. The find was surprising because the location did not fit the
typical profile for a coastal archeological site. ~Artifacts were found in the intertidal zone
below the mean high tide line, which was state land, and in the park service managed
uplands. Sections of the uplands in the site area were under pending claims from Chugach
Alaska Corporation, English Bay and Port Graham Village Corporations under provisions of
the Alaska Native Claims Settlement Act.! The jurisdictional difficulties that followed
resulted in costly and time-consuming delays.

Exxon requested a delay in treating the site until 1990, to provide time for sorting out
jurisdictions and developing a work plan. Work plan participants included Exxon, the state’s
Office of History and Archeology, Chugach Alaska Corporation, and NPS. Initial
discussions questioned whether a cleanup should even be conducted at the site--given the high
density of artifacts and potential for harm. Concerns about the oil’s impact upon natural
resources and a conclusion that cultural resources could be protected during cleanup, resulted
in a decision to proceed. The work plan called for mapping intertidal artifacts and
excavating upland test pits. Investigation of the upland area was curtailed after English Bay
Village Corporation sought a court injunction to halt upland digging. The corporation argued
it had not been consulted on the issue and should be consulted before any upland excavation
could begin. Further problems erupted when Exxon and NPS got into a dispute over the
perceived size of subsurface testing. Exxon accused NPS of pushing for the extensive
excavation of unoiled areas at a cost of $1.5 million to Exxon.* The park service denied
having ever made such a request of Exxon. Several NPS employees suspected Exxon was
using the entire issue as an excuse for discontinuing further cleanup at Kenai Fjords.”® The
issue was finally settled in August 1990, but not before attorneys from Exxon and the
Department of the Interior became involved. The ensuing flurry of lawyer-generated
paperwork and correspondence resulted in a conclusion that the squabble had been a
misunderstanding.?

The 1990 work plan called for employing three treatment components at the site: manual
removal of oil and debris, hot water washing and cold water flooding, and bioremediation.
The effort would have to comply with stipulations of the National Historic Preservation Act
and the Archeological Resources Protection Act. Because of overlapping claims between

*The actual costs of testing and associated archeological work at McArthur Pass amounted
to less than one-tenth of this amount.
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NPS and the State of Alaska in the intertidal zone, Exxon was required to secure special land
use permits from both entities.”? Cleanup workers were required to attend an artifact
orientation class before they began work. Once the details were ironed out and cleanup
began, things proceeded in good order. Exxon, NPS, and Chugach archeologists worked
together to ensure a well managed site cleanup.? Over 13,000 pounds of oiled debris and
sediment were removed. Forty-two artifacts were removed from the intertidal zone to
facilitate cleanup. Several Customblen treatments were also applied to enhance
bioremediation.

Cleanup efforts at Katmai had to address a different set of concerns than Kenai Fjords.
Preventing encounters between bears and humans was again a major issue during the 1990
summer cleanup season. RPOs were recruited to prevent encounters and oversee park
resource protection during cleanup operations. Efforts were made to prevent cleanup crews
from making indiscriminate flyovers and beach landings that could disturb wildlife.
Archeological and historical sites required monitoring to prevent vandalism and looting.

Exxon field supervisors at Katmai worked well with RPOs. A good working rapport was
established allowing cleanup to proceed fairly smooth. Still, problems did occur among
individual cleanup crews. Poorly managed crews caused havoc on oiled beaches. This
situation improved over the summer. Uncooperative personnel and poor supervisors were
weeded out. Cleanup quality improved and site recovery was generally completed to NPS
