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Re: FACT Act Affiliate Marketing Rule
To Whom It May Concern:

The National Association of State Credit Union Supervisors (NASCUS), the professional
association representmg the forty-eight state and territorial rqgulatory agen01es which
supervise the nation's'4,094 state-chattered credit unions; is wrltmg in response to the
Commission’s request for comments on proposed: new Sectlon 624 of the Falr Credlt
Reportlng Act (FCRA) Affiliate Marketmg Rule

NASCUS appreciates the opportunity to prov1de comments on this proposed
Rule.

Maintaining a level playing field
The credit union system in the United States is a dual-chartering system where state-
chartered credit unions engage in healthy competition with their federally-chartered
counterparts. In addition to operating under state laws and regulation, ninety-one percent
(91%) of state-chartered credit unions are federally insured and must also comply with
National Credit Union Administration (NCUA) insurance rules and regulations.
However, in the case of FCRA, the Commission has been given regulatory authority over
state-chartered credit unions while NCUA maintains regulatory authority for federal
credit unions. In developing new Section 624, the Commission should maintain panty
between state'and federal credit unions by ensunng'lts FCRA regulatlons for state—
chartered cred1t umons rmrror ‘those of NCUA”S forfederat crédituniong? =+
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Responsibility for providing notice and an opportunity to opt out

The Commission has invited comments pertaining to whether the affiliate providing or
receiving the information should satisfy the notice requirement. A flexible rule of
construction would balance the consumer’s (credit union member’s) interest in privacy
with affiliate’s interest in alerting consumers to service opportunities. Because Section
624 does not specify which affiliate must provide the opt out notice, the providing or
receiving affiliate, the Commission should provide for either affiliate to provide the
notice based upon mutual agreement.

The important point in the regulation is the consumers be given the opportunity to opt
.out. Section 214 of the FACT Act allows for combined opt out notices to satisfy other
provisions of law such as Gramm-Leach-Bliley. As a practical matter, most “information
providing™ affiliates would combine their various opt out notices. However, there could
be business considerations that would suggest that the information receiving affiliate
provide the opt out notice before using the consumer information it has been provided.
The Commission should allow institutions to make those business decisions as long as
the intent of the statute, that consumers be given a meaningful opportunity to opt out of
receiving solicitations is fulfilled.

Scope of coverage

The proposal’s definition of eligibility information appears to appropriately track the
more complicated language of the statute. By providing a comprehensive, but less
complex regulatory definition, the Commission will facilitate compliance by smaller
institutions.

Thank you again for the opportunity to comment on the proposed regulations.

If you have any questions, please call me at 703-528-8688 or Brian Kﬁight at 703-528-
8689.
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