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Department of Homeland Security

Department of Justice

Department of Treasury

Integrated Wireless Network (IWN) 

Joint Program Office

REQUEST FOR COMMENT

DRAFT PHASE 2 REQUEST FOR PROPOSALS

October 13, 2004

REQUEST FOR COMMENT INSTRUCTIONS

The U.S. Departments of Homeland Security, Justice, and Treasury invite all interested parties to provide comments on this Integrated Wireless Network’s (IWN) “Draft Phase 2 Request for Proposals”.  Comments should be e-mailed to    MACROBUTTON HtmlResAnchor iwn@usdoj.gov
 no later than 12:00 Noon, November 1.  As this is a Request for Comments (RFC), no questions about the Draft Phase 2 RFP are solicited, nor will responses to such questions be forthcoming.  All questions submitted will be treated as comments.  This RFC is not a solicitation for proposals and is for informational and planning purposes only.  Proposals are not requested at this time and will not be considered.  A determination by the Government on how or if to proceed with this requirement based upon responses to this notice is solely within the discretion of the Government based on the Government's needs and requirements.   
INTEGRATED WIRELESS NETWORK (IWN) DRAFT PHASE 2 REQUEST FOR PROPOSALS  
A.1 INTRODUCTION

(a) The government is conducting a competitive, three-phase acquisition on behalf of the Integrated Wireless Network (IWN) Joint Program Office (JPO), representing the Department of Homeland Security (DHS), the Department of Justice (DOJ), and the Department of the Treasury (Treasury).  The IWN will provide secure, seamless, interoperable, and reliable nationwide wireless communications in support of the Federal Agents and Officers engaged in law enforcement, protective services, homeland defense, and disaster response missions of the DHS, DOJ and Treasury.  

(b) The IWN acquisition employs full and open competitive procedures using the advisory multi-step process prescribed in FAR Part 15.202.  The strategy is built around a Statement of Objectives (SOO)/Performance-Based Contract approach that will result in a single contractor for the IWN program.  The IWN acquisition will unfold in three phases as described below:

A.2 PHASE 1 - ADVISORY DOWNSELECT

The Phase 1 Advisory Downselect Invitation to Interested Parties (IIP) was released August 26, 2004; submissions in response to the IIP were received September 7, 2004.  The Government is currently evaluating the submissions.  Upon completion of the evaluation, the Government will advise each respondent in writing either that it will be invited to participate in Phase 2 of the acquisition or, based on the information submitted, that it is unlikely to be a viable competitor.  Notwithstanding the advice provided by the government, vendors identified as unlikely to be viable competitors may still participate in Phase 2 as long as they recognize the inherent risks of doing so.    
A.3 PHASE 2 - AWARD OF MULTIPLE INDEFINITE DELIVERY/INDEFINITE QUANTITY (IDIQ) CONTRACTS


(a) As a result of the Phase 2 competition, the Government will award IDIQ contracts to two responsible offerors whose proposals represent the best value to the Government.  The Government reserves the right to award a third contract based on whether that proposal offers value to the government.  The IDIQ contractors will receive task orders for design of the first service area as part of Phase 3 of the acquisition.

(b) The government reserves the right to award one contract at the end of the Phase 2 competition to a single IWN contractor if there is only one acceptable proposal.

A.4 PHASE 3 - SELECTION OF THE IWN CONTRACTOR

(a) The purpose of Phase 3 is to select a single IWN contractor to implement the IWN program.  Initially, each vendor awarded an IDIQ contract in Phase 2 will be issued a task order to prepare and deliver a detailed system design for the first service area, an implementation plan for that area, and a firm fixed price to accomplish the implementation.  In addition, the contractors will have an opportunity to revise their proposal for implementation of the complete IWN program based on additional information gained during performance of the first task order (the design of the first service area).

(b) Evaluation and selection will be conducted utilizing formal source selection procedures.  The revised proposals will be evaluated based on an integrated assessment using essentially the same criteria established for Phase 2.  The Government will select the offeror with the revised proposal (for the complete IWN Program) that represents the best value to the Government as the IWN contractor.    

(c) While the Government intends to emerge from the Phase 3 competition with a single IWN contractor, the Government reserves the right to utilize more than one IWN contractor if circumstances at the time indicate it is in the best interest of the Government to do so.  
B.1 MINIMUM AND MAXIMUM AMOUNTS


(a) The Department will order a minimum amount of $50,000 for every contract awarded.  The Department will order services or supplies within the Base Year of the contract sufficient to satisfy the minimum guaranteed amount for each contract awarded.  There are no guaranteed amounts associated with or during the Option period.  The specific Contract Line Item Numbers (CLINs) and quantities ordered will be identified in one or more task order(s) issued under the contract(s).  The exercise of the option does not re-establish the contract minimum.  During the life of the contract(s), the Department may order items in any quantity up to the maximum amount specified in paragraph (b) below.  


(b) There are no specific maximum quantities/amounts for each individual CLIN, task order, contract period, or contract.  The maximum aggregate amount of all task orders issued under this contract shall not exceed $10,000,000,000 for the entire term of the contract, including all options which may be exercised.  

B.2 Travel Expenses

(a) Local Travel Expenses.  As a general rule, local travel expenses will not be reimbursed under this contract.  Examples of local travel which will not be subject to reimbursement are: 1) travel to and from normal job site (i.e. commuting costs); and 2) supervisory personnel traveling to a Government site or alternative facility to oversee operations.  Personnel assigned to a temporary Government site or alternative facility will consider such facility his/her normal job site.  The COTR specified in Section G of this contract shall make such determinations and authorizations as appropriate.

(b) Non-local Travel Expenses.  All non-local travel shall be approved in advance by the COTR.  Reimbursement for actual (approved) travel costs incurred during the performance of support services shall be in accordance with Part 31 of the Federal Acquisition Regulations and the Federal Travel Regulations (FTR).  Travel requirements under this contract shall be met using the most economical form of transportation available.  If economy class transportation is not available, the Contractor must submit (to the COTR) a request for advance approval to utilize higher class travel.  All travel should be scheduled sufficiently in advance to be able to take advantage of offered discount rates.  Individual ‘travel authorization letters’ may be provided to the Contractor (for all Contractor personnel who are required to travel) which may allow Contractor personnel to receive Government rates when on long distance travel.  The Federal Travel Regulations and per diem rates can be accessed at:  www.gsa.gov and type “FTR” in their search box.

B.3 Contract Type

(a) This IWN competition may result in Multiple Indefinite Delivery/Indefinite Quantity (IDIQ) contracts.   

(b) Task orders shall be awarded on a fixed-price, labor hour, cost, or time and materials basis, or a combination thereof, as appropriate.   


(c) All proposals will be evaluated and rated against the criteria established in Section M and must comply with the proposal instructions set forth in Section L herein.  The Department plans to award contracts using a “best value” approach based on the criteria as discussed in Section M.  

B.4 Items of Documentation Incorporated by Reference
The contract(s) resulting from this solicitation will incorporate by reference the following items of documentation:


(a) The successful offeror(s) fully executed (completed and signed) Representations & Certifications (Section K of this RFP incorporated in Volume V, Business and Cost/Price Proposal);


(b) Portions of the successful offeror(s) technical proposal (to include a Statement of Work) dated _______________________, minus any resumes, past performance data, and past experience profiles submitted; and


(c) Information from the business/pricing proposal dated ______________________ deemed necessary by the Contracting Officer to effectively administer the IWN contract.

B.5 ECONOMIC PRICE ADJUSTMENT

The following clause shall only apply if the successful offeror proposed pricing based on an economic price adjustment.

(a) Pursuant to the terms of this clause, the fixed prices for any option periods after the first five years of the contract shall be subject to upward or downward adjustments to account for changes in the labor market or other elements of contract cost.  The rates indicated in the contract for the first five years of the contract are firm fixed prices and not subject to adjustment.

(b) The Contracting Officer may examine the Contractor’s books, records or other supporting data relevant to any cost elements (including fringe benefits) that may affect the economic price adjustment during all reasonable times until the end of three years after the date of final payment under the contract.
B.6   COSTS AND PRICES

Offerors shall propose a line item structure and pricing.  See Section L.9.  

C.1 SCOPE OF WORK

The contractor shall furnish all personnel, materials, services, and facilities necessary to perform the requirements set forth in the Statement of Objectives and resulting Statement of Work in the award document.  This shall also be done in accordance with the contractor's final technical proposal, portions of which may be incorporated by reference as a part of the contract. 

C.2 IWN Acquisition Statement of Objectives (SOO)

C.2.1 Acquisition Objective

(a) The purpose of the Integrated Wireless Network (IWN) acquisition is to obtain the following results:

(1) The provision of reliable, secure
, nationwide wireless communications capabilities; 

(2) Enhanced interoperability, operational effectiveness, and support through increased coverage and capabilities; 

(3) Simplified interoperability with other federal and non-federal wireless users through the consistent application of standards developed from this effort; 

(4) Reduced capital and operational costs through economies of scale; and

(5) Rapid deployment of Land Mobile Radio (LMR) functionality to the entire geographic scope of this acquisition.

(b) The speed and quality of contract execution, and continuing to receive the lowest available pricing throughout the life of the contract, are of paramount importance in achieving those goals.

(c) Important Notice:  The IWN program seeks a competitive, innovative, integrated, solution set (management, business, and technical) for its near and longer-term (future needs). It is fully recognized and expected that technology and requirements will evolve.  To that end, only the highest level objectives and the constraints mandatory to the acquisition are provided in this Statement of Objectives.  Readers should not infer or imply any other constraints on solutions, other than as specified in this document.  The government strongly encourages innovative, big-picture, solution sets that address IWN requirements.

(d) The TIA/EIA Series 102 (Project 25)-compliant trunked system is the only technical solution known today to meet all operational-based LMR user requirements.  The government recognizes there are actual and perceived impediments to competition in a standards-based approach.  It is the government’s objective to evolve to an operating environment that fosters competition to the fullest extent; that is, solutions that are either independent of intellectual property rights restrictions, or if not independent, are permanently, equitably, and universally available to all.”

C.2.2 Overview

(a) The IWN vision is to provide reliable, secure, nationwide (the 50 United States, the U.S. territories, and the District of Columbia) open or standards based architecture, wireless communications information and data exchange capability that support mission accomplishment and Officer/Agent safety.
(b) The Joint Program Office (JPO) was established as a consolidated, interagency program office charged with fulfilling the IWN vision.  The JPO operates under the authority of an Memorandum of Understanding (MOU) executed by the Chief Information Officers (CIO’s) of the three sponsoring departments and conducts its business in accordance with its program management and governance plans.  The JPO oversees tactical wireless communication capabilities to the three sponsoring departments and other federal law enforcement-related activities.

C.2.3 Contract 

(a) Description:  Network integration contract that include planning, design, build-out, deployment, operations, program management, interoperability, technology refreshment/change, training, and maintenance of the nation’s law enforcement wireless communication information, and data exchange capability through the use of a secure integrated wireless network. 

(b) Contract Type:  IDIQ, hybrid contract(s)
(c) Value:  IDIQ Ceiling up to $10B

(d) Period of Performance:  Base period of five years, with an additional five-year option.

(e) Scope:  The scope of this effort, while currently focused on voice and data communications, includes wireless information transmission, such as data, files, streaming video, images, and applications yet to emerge.  The management of this program and its support contracts resides in the JPO, with the IWN end users primarily located in the three sponsoring departments.  However, the contract is intended to potentially serve all federal government law enforcement users (including Inspectors General) with the need to transmit or communicate in a wireless environment.  The geographical scope of the IWN acquisition is nationwide:  the 50 United States, the U.S. territories, and the District of Columbia.

(f) The scope includes all services, supplies, and equipment necessary to perform the tasks to support the network infrastructure and operations, as well as end user implementation.  This scope should not be construed, as a “requirements” effort; the government maintains the right to acquire such supplies, services, and equipment by means that are most advantageous to the government. 

(g) Further, given the pace of change in technology and national and world conditions, it is impossible to anticipate how individual IWN requirements will evolve over the life of the contract.  This scope is intended to accommodate advances in technology that will allow the government to leverage such advances to improve agency mission performance and/or obtain further IWN cost efficiencies.  

(h) As known today, the IWN will serve over 80,000 law enforcement users within the three sponsoring departments.  While we estimate the numbers of sites needed to provide full operational, nationwide coverage to be in the range of 2,500, this number is not exact or fixed.  The government expects potential vendors to propose a solution that will accomplish the departments’ objectives to provide coverage for: 

(1) Major metropolitan areas

(2) Major highways

(3) U.S. land and sea border areas

(4) Ports of entry

(i) Teaming: Given the wide range of activities, the nationwide scope, the potential dollar value, and the complexity of this effort; the government strongly encourages teaming arrangements that are mutually beneficial to government and industry.  To that end, prime contractors will be given the benefit of the organizational experiences of their teaming partners.

(j) Work Methodology:  All work performed under this contract(s) will be specifically tasked.  Implementation efforts will employ a phased-development methodology where one phase is negotiated and completed before the next phase begins.  The term “phased-development” should not be confused with concurrent activity.

C.2.4 Partnering Philosophy 

A major intent of this Statement of Objectives is to create a partnership between the JPO and the contractor(s).  The contract(s) will be structured to ensure that the contractor’s goals and objectives are aligned with those of the departments (See Attachment I).  Superior performance by the contractor(s) will directly and indirectly link to superior agency mission accomplishment through the economic provision of wireless technology and the reliable availability of all functional capabilities to the extent that such reliability can be a realistic, normal course-of-business expectation of the end users.  

C.2.5 IWN Program Objectives

(a) The objectives have deliberately been developed at a high level so as to encourage potential vendors to be innovative and creative in responding with their proposed solution.  Ample time and opportunity will be provided during the due diligence phase of the solicitation for potential vendors to examine extensive documentation of the as-is state of the IWN Program and legacy networks and visit current pilot sites.  In addition, representatives from all three Departments, including the JPO staff and end user Officers/Agents will be available for questions during the due diligence during Phase Two.

(b) Agency-level goals and objectives follow the objectives.

(1) Law Enforcement and Homeland Security Operations Support 

Deliver a reliable, secure, nationwide (the 50 United States, the District of Columbia and its territories), open and/or standards based architecture wireless communications information and data exchange capability that support mission accomplishment and Officer/Agent safety.

A) Effectively support all homeland security and other federal law enforcement operations with the appropriate level of communications services functionality. 

B) Provide interoperability between federal and state/local public safety entities, as necessary.

C) Deliver wireless communications service to Agents/Officers when and where they need it that enhances Agents/Officers ability to change mission/operational requirements and physical locations in real time and with ease.

D) Provide a solution that operates without disruption in planned and unplanned events, crises, and natural disasters, which is cost effective.

E) Provide ad hoc rapid deployment capabilities.

F) The successful deployment and operation of the IWN will be a key enabler for national coordination capability.
(2) Partnership 

Within the context of the JPO/contractor(s) partnership, the JPO does not use the terms “partner” and “partnership” as legal terms.  The JPO/contractor(s) partnership will reflect the attributes of an open, collaborative, and customer-oriented professional relationship.  In addition to meeting program objectives, the contractor(s) is encouraged to:

A) Consistently take steps to understand the JPO’s priority business issues and opportunities.

B) Share the risks and responsibilities of joint implementations and initiatives.

C) Ensure its products and services deliver tangible and meaningful business benefits.

D) Work collaboratively with other contractors, government departments, and business partners to ensure project success.
(3) System Integration and Management 

Deliver services that include planning, design, build-out, deployment, operations, program management, interoperability, technology refreshment/change training, and maintenance of the nation’s law enforcement wireless communication, information, and data exchange capability through the use of a secure, integrated wireless network.

A) Provide and implement change management and transition management that do not disrupt the execution of the Agents/Officers’ mission.

B) Provide effective end user, operator, and technical training, as necessary

C) Provide for service sustainability, scalability and adaptability.  Stress industry innovation in addressing both the application of technology to emerging operational requirements and the implementation of quality communications services in a timely, cost-effective manner.

D) Develop, implement and maintain appropriate inventory, asset management, configuration management, data management, security, quality control, architecture, and reporting mechanisms and processes that comply with all applicable standards.

E) Develop and provide a system that supports the IWN’s program goals of an open architecture and adhere to regulatory requirements. (e.g., Clinger-Cohen architecture and program oversight, security, etc.), and continually seek to improve and streamline those compliance mechanisms

F) Ensure end users are trained, ready, and able to use the network.

G) Provide immediate response to technical and end user problems.

H) Resolve the complexities and difficulties that are characteristic of implementing, integrating, maintaining, and securing mission-critical network systems and solutions. 

(4) Performance Management
Under a performance-based contract structure, performance metrics and service level agreements will be used extensively to monitor the performance of this contract(s).  The JPO and the winning contractor(s) will baseline and monitor progress using agreed upon performance metrics and service level agreements.

A) Provide highly effective performance management. 

B) Provide an effective and efficient performance-based management information system that provides insightful, accurate and timely management and operational information and data on all aspects of program, performance, and contractual management.

C) Maintain the highest level of service consistent with service level agreements, performance metrics, performance goals and objectives, and cost effectiveness.

D) Demonstrate improved performance, reliability, availability, and security of the delivered service throughout the life of the IWN Program.

E) Demonstrate performance, through consolidation, to avoid duplication of cost and resources.

F) Methodically measure and forecast capacity and systems growth in coordination with JPO capital planning requirements and constraints.
(5) Program Management
Provide a continually improving program management structure and process that motivates partners to share responsibilities and align goals to best achieve agency missions, network implementation, and operations and maintenance (O&M)

A) Lead the planning and coordination of network implementation and O&M. 

B) Develop a detailed work break down structure (WBS) that includes all team members and subcontractors.

C) Provide accurate information and data to designated management, audit, and oversight bodies, that the IWN program is receiving superior services at a fair and reasonable price, and the extent of progress towards meeting performance goals and objectives.

D) Develop and implement a plan that clearly identifies strategies that motivate partners to assume responsibility for the information, resources, data development and data maintenance activities.

E) Monitor and track progress by regularly disseminating reports and facilitate effective planning, scheduling, priority setting, and decision-making.

F) Support the identification and prioritization of end user functional requirements to ensure that end user needs are met and delivered in a timely and cost-effective manner.

(6) Contract
A) Propose contract methodology and operations that are flexible, facilitate changes, and allow for continuity and compatibility with current service and equipment providers.

B) Maximize competition throughout the life of the contract(s) and utilize performance incentives for all subcontracted opportunities.

C) Effectively utilize subcontract and teaming arrangements, to meet various federal socio-economic program goals.

D) Provide appropriate data rights as well as cooperation for any transition to another provider, to insure continuity of service in the unlikely event of contract termination or upon contract recompetition.

(7) Standards 

A) Provide non-proprietary, open standards-based solutions that facilitate interoperability within the federal, state and local law enforcement communities and homeland security constituencies, as necessary.

B) Continually seek to improve and streamline those compliance mechanisms.

(8) Constraints:

A) Proposed solutions must be compliant, in all respects, with applicable federal and departmental security, acquisition, IT, and asset management laws, regulations, rules, and policies.

B) All solutions, services, and equipment must be backwards compatible with existing P25 systems.

C) The IWN Program will be subject to irregular and/or incremental funding over the life of the IWN contract(s) and will be dependent on the government’s budget cycles.   Potential vendor’s solutions must be flexible to accommodate the contemporary budgetary environment.

D) O&M solutions must completely leverage and incorporate the government resource currently engaged in the activity.

C.3 AGENCY-LEVEL GOALS AND OBJECTIVES

C.3.1 Department of Homeland Security

1) Awareness – Identify and understand threats, assess vulnerabilities, determine potential impacts and disseminate timely information to our homeland security partners and the American public.

2) Prevention – Detect, deter and mitigate threats to our homeland.

3) Protection – Safeguard our people and their freedoms, critical infrastructure, property and the economy of our Nation from acts of terrorism, natural disasters, or other emergencies.

4) Response – Lead, manage and coordinate the national response to acts of terrorism, natural disasters, or other emergencies.

5) Recovery – Lead national, state, local and private sector efforts to restore services and rebuild communities after acts of terrorism, natural disasters, or other emergencies.

6) Service – Serve the public effectively by facilitating lawful trade, travel and immigration.

7) Organizational Excellence – Value our most important resource, our people.

8) Culture - Create a culture that promotes a common identity, innovation, mutual respect, accountability and teamwork to achieve efficiencies, effectiveness, and operations synergies.

C.3.2 Department of Justice

1) Prevent terrorism and promote the Nation’s security.  Prevent, disrupt and defeat terrorist operations before they occur.

2) Enforce federal laws and represent the rights and interests of the American people.

a) Reduce the threat, incidence, and prevalence of violent crime, including crimes against children.

b) Reduce the threat, trafficking, use, and related violence of illegal drugs.

3) Assist state, local, and tribal efforts to prevent or reduce crime and violence.  Improve the crime fighting and criminal justice system capabilities of state, tribal, and local governments.

4) Ensure the fair and efficient operation of the federal justice system.

a) Protect judges, witnesses, and other participants in federal proceedings, and ensure the appearance of criminal defendants for judicial proceedings or confinement.

b) Ensure the apprehension of fugitives from justice.
C.3.3 Department of the Treasury

1) Disrupt and dismantle the financial infrastructure of terrorists, drug traffickers and other criminals and isolate their support networks.

2) Collect federal revenues when due, through a fair and uniform application of the law.

D.1 Payment of Postage and Fees

All postage and fees related to submitting information to the Contracting Officer or the Contracting Officer's Technical Representative (COTR) shall be paid by the Contractor.

D.2 Preservation, Packing and Marking

(a) All information submitted to the Contracting Officer or the Contracting Officer's Technical Representative (COTR) shall include the contract number.


(b) Unless otherwise specified, all material shall be preserved, packaged, and packed in accordance with normal commercial practices to insure acceptance by common carrier and safe arrival at destination.

E.1 Inspection and Acceptance

(a) Inspection of all support services performed under individual task orders will be performed by the COTR, or his/her authorized designee(s), at the Government's site, or at the Contractor's site.  Inspection will consist of an examination of the deliverable(s) and/or services for (1) compliance with the statement of work and/or other task order specific requirements, (2) thoroughness with respect to content, and (3) quality with respect to the standards set forth in Section C or the task order.  


(b) The Department will specify the time period it requires to inspect and accept items delivered/work performed under the task order.  Rejected work and/or comments on all deliverables will be provided to the Contractor by the COTR as specified in the task order.  Negative inspection results will be reported immediately to the Contracting Officer. The Contractor shall be responsible for replacement or corrections to the work or deliverable as necessary to meet the standards of acceptance identified in the contract and the task order.  The cost to replace or correct nonconforming work or deliverables shall be born as specified in the appropriate Section E.2 clause or as specified in the task order.


(c) The Government will only be responsible for the cost of those corrections ordered above the performance standard specified in the task order.

E.2   FAR Clauses Incorporated by Reference

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text

available.  The full text of a clause may be accessed electronically at: http://www.arnet.gov/far/
	CLAUSE NO.
	DATE
	TITLE

	52.246-4
	Aug 1996
	Inspection of Services--Fixed-Price

	52.246.5
	Apr 1984
	Inspection of Services—Cost-Reimbursement

	52.246-6
	May 2001
	Inspection--Time-and-Materials and Labor-Hour

	52.246-12
	Aug 1996
	Inspection of Construction

	52.246-16
	Apr 1984
	Responsibility for Supplies *

	52.246-2
	Aug 1996
	Inspection of Supplies - Fixed Price *


* These clauses apply to task orders containing requirements for equipment, software, or supplies.  Additional inspection and acceptance requirements for services and supplies may be specified on individual task orders.

F.1 Term of Contract
The initial period of performance will be determined in task orders to be issued under the IDIQ award(s).  The base period of performance, including the initial design period, will be five years.

The term of this contract is projected to extend 120 months from the date of contract award.

F.2 DELIVERABLES 

All deliverables shall be indicated in the individual task orders and shall be submitted in accordance with the kinds, quantities and dates indicated therein.  Deliverables will be submitted to individuals indicated in the individual task orders.

F.3 Observance of Legal Holidays/Federal Non-Work Days

(a) For work to be performed at Government site(s), the Contractor must establish a standard holiday schedule that exactly coincides with the Government's schedule for employees working on a Government site(s).  Holidays observed are listed below.  For Government site work, holidays and other non-work days are not billable unless work is specifically requested by the Government and productive hours are performed on those days.  For work to be performed at Contractor site(s), the Holiday schedule may differ if it is customary practice (For example, when the day after Thanksgiving is given in lieu of Columbus or Veterans’ Day).  The following is a list of the official Federal Government holidays:

(1) New Year's Day;


(2) Martin Luther King's Birthday;


(3) President’s Day;


(4) Memorial Day;


(5) Independence Day;


(6) Labor Day;


(7) Columbus Day;


(8) Veterans' Day;


(9) Thanksgiving Day;


(10) Christmas Day; and


(11) Inauguration Day (every fourth year) (Washington, D.C.)

(b) No work shall be performed by Contractor personnel on Government facilities on Federal holidays or other non-work days without prior written approval of the COTR.  


(c) There are certain types of irregularly occurring circumstances that prompt the Government to close its offices where Contractor personnel are working, either on a national or local basis (e.g., bomb threats, inclement weather, power outages, death of a national figure, acts of terrorism, or funding lapses).  Contractor staff shall not work at Government sites if the Government site is closed, and the Contractor may not bill for hours not worked.  However, Contractor staff assigned under the task to work at contractor sites may work and the Contractor may bill for productive hours if the Contractor site is open for business and not affected by the above closure circumstances. 


(d) Non-work due to the Government closing its facility(ies) is not an expense directly reimbursable to the Contractor by the Government, since no productive hour of labor was received by the Government.  However, nothing in this contract prevents the Contractor from compensating its employees for time not worked during the above circumstances.   

F.4
Notice to the Government of Delays
In the event the Contractor encounters difficulty in meeting performance requirements, or when he anticipates difficulty in complying with the contract delivery schedule or completion date, or whenever the Contractor has knowledge that any actual or potential situation is delaying or threatens to delay the timely performance of this contract, the Contractor shall immediately notify the Contracting Officer and the COTR, in writing, giving pertinent details.  This notification shall be informational only in character and this provision shall not be construed as a waiver by the Government of any delivery schedule or date, or any rights or remedies provided by law or under this contract.

F.5 Option to Extend Services [substantially similar to FAR 52.217-8, Nov 1999]


(a) The IWN contract will include continuing service requirements of significant importance to the Government.  In recognition of the fact that the award of the follow-on contract(s) can be delayed due to circumstances beyond the control of the contracting office, this clause will enable the Department to require continued performance of contract services as set forth in paragraph (b) below.


(b) The Department may require continued performance of any services within the limits and at the rates specified in the contract under Option Year 10 (OY10), as negotiated.  This option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed six (6) months.


(c) The Contracting Officer may exercise this option by giving written notice to the Contractor at any time during the term of the contract(s).

F.6 LIQUIDATED DAMAGES

Liquidated damages provisions, if any, will be negotiated with each offeror based on its proposal.

F.7 FAR Clauses Incorporated by Reference
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  The full text of a clause may be accessed electronically at: http://www.arnet.gov/far/
	
CLAUSE NO.
	
DATE
	
TITLE

	52.242-15
	Aug 1989
	Stop-Work Order

	52.242-17
	Apr 1984
	Government Delay of Work

	52.247-34  
	Nov 1991
	F.O.B. Destination

	52.247-35
	Apr 1984
	F.O.B. Destination, Within Consignee's Premises


G.1 Responsibilities for Contract Administration 

G.1.1 Contracting Officer

(a) The Contracting Officer has the overall responsibility for the administration of this contract.  The Contracting Officer, without delegation, is authorized to take actions on behalf of the Government to amend, modify or deviate from the contract terms, conditions, requirements, specifications, details and/or delivery schedules.  However, the Contracting Officer may delegate certain other responsibilities to his/her authorized representative.  


(b) This contract will be administered by:



To be identified in the contract(s)



U.S. Department of Justice



Procurement Services Staff



Contract Administration Service



National Place North Building, Suite 1000



1331 Pennsylvania Ave., NW



Washington, DC  20530



Telephone_______________________



Fax ____________________________



E-mail___________________________


(c) Written communications shall make reference to the contract number and shall be mailed to the above address.

G.1.2 Contracting Officer's Technical Representative (COTR) 

(a) The performance of work required herein shall be subject to the technical direction of the cognizant Contracting Officer's Technical Representative (COTR) with respect to technical matters pertaining hereto.  These persons are qualified and responsible employees of the Government agency for whom the ordered work is performed.  As used herein, "Technical Direction" is direction to the Contractor that fills in details, suggests possible lines of inquiry, or otherwise supplements the scope of work of the contract or task order.  "Technical Direction" must be confined to the general scope of work set forth in the contract or task order and shall not constitute a new assignment, nor supersede or modify any other Clause of the contract or task order.  To be valid, technical direction:

(1) Must be issued in writing consistent with the general scope of work set forth in the contract or task order;

(2) Shall not change the expressed terms, conditions, or specifications incorporated into the contract or task order; and

(3) Shall not constitute a basis for extension to the contract or task order delivery schedule or contract or task order price.


(b) The COTR is authorized to:

1. Act as liaison and to coordinate contractor/government activities;

(1) Arrange for and coordinate the use of government resources (personnel, space, documents, etc.);

(2) Provide technical guidance in the performance of the contract or task order; and

(3) Receive, review and approve (but not reject or deny) progress reports, selected invoices and final reports or other functions of a technical nature.  The authority to reject performance and deny associated invoices is expressly reserved for the Contracting Officer.


(c) The COTR does not have the authority to alter the Contractor's obligations under the contract; direct changes that fall within the purview of the clause entitled "Changes" and/or modify any of the expressed terms, conditions, specifications, or price of the contract or task order.  If as a result of technical discussions, it is desirable to alter/change contractual obligations or the Specification/Work Statement, the Contracting Officer shall issue such changes in writing.


(d) The COTR assigned cognizance of the contract(s) will be determined at time of contract award.

(e) A copy of all written communications shall be mailed or otherwise furnished to the Contracting Officer at the address set forth in Clause G.1.1.

G.1.3 Contract Administration

(a) The Contractor's representative to be contacted for all contract administration matters: 

Name:
  Offeror to Provide this information in its proposal.




Address:



Voice:                       



Fax: 



Mobile:



Email: 


(b) The Contractor's representative shall be responsible for all contract administration issues and shall act as the central point of contact with the Government for all such issues.  The representative shall have full authority to act for the Contractor in all contractual matters.  The representative shall be able to fluently read, write, and speak the English language. 

G.1.4 Program Manager
The Program Manager is: 

Name:
 Offeror to Provide this information in its proposal.




Address:



Voice:



Mobile:



Fax:



Email:


G.2 SMALL BUSINESS REPORTING

(a) The Contractor shall submit to the Contracting Officer, reports for subcontracting under this particular contract and a summary report on subcontracts covering all contracts between the Contractor and DOJ which contain subcontracting goals for awards to 

(1) Small business - of all types combined (SB), 

(2) Small disadvantaged business (SDB),

(3) Women-owned small business (WO) 

(4) HUBZone small business (HZ), 

(5) Veteran-owned small business (VO), and 

(6) Service disabled Veteran-owned small business concerns 

   (SDVO).


(b) The Contractor shall prepare and submit its subcontracting reports on Standard Forms 294 and 295 in accordance with the General Instructions on the reverse side of the forms.

G.3 Payment
G.3.1 General Invoice Requirements

(a) The Contractor shall render original invoices for work performed as specified in the task order but not more frequently than once per month, to the COTR.  The Contractor shall not combine, on a single invoice, work performed on multiple task orders during a given period.


(b) To constitute a proper invoice, the following information and/or attached documentation shall be included with the invoice (as applicable):

(1) Name and address of the Contractor;

(2) Invoice date;

(3) Contract number;

(4) Task order number;


(5) Project number/title;

(6) Period covered by the invoice;

(7) CLIN number and description, quantity, unit price and extended 

    total for the period covered;


(8) Cumulative amounts billed by CLIN to date;

(9) Shipping and payment terms;

(10)
Name and address of Contractor official to whom payment is to be sent (must be the same as that in the contract or in a proper notice of assignment); 


(11) Taxpayer Identification Number; and


(12) Other information identified in the task order.


(c) The COTR will certify the invoice for payment and forward the invoice to the Finance Office specified in paragraph (e) below for payment, and retain for the record a copy of each approved/certified invoice.  Note: The Government may request the Contractor to submit invoices directly to customer organizations for payment.


(d) Any invoices which are not proper invoices, or otherwise rejected for services/supplies not received or accepted, will be returned to the Contractor by the COTR with appropriate explanations.  The COTR shall notify the Contracting Officer in these instances.


(e) The office that will make the payments due under the contract(s) (i.e., the designated payment office) is:



Department of Justice



FDSS



600 E Street, NW., Room 4045



Washington, DC  20530


(f) All follow-up invoices shall be marked "Duplicate of Original."  Contractor questions regarding payment information or check identification should be directed to the DOJ Vendor Assistance Hotline (202) 616-6260.

G.3.2 Fixed-Price Task Orders
The Contractor shall render invoices upon successful completion of each separately priced item in the task order as described in Section G.3.1, but, not more frequently than once per month.  This means partial payments for partial deliveries may be authorized, per instructions on individual task orders.     

G.3.3 Time-and-Materials or Labor Hour Task Orders

(a) Payment for work and services rendered under all time-and-materials (T&M) or labor hour (LH) task orders will be made on a monthly basis in accordance with the clause entitled "Payments under Time-and-Materials and Labor-Hour Contracts" (see Section I.1, Clause 52.232-7).  Each invoice shall include (as applicable):


 (1) Actual direct labor hours expended by each individual (fractional parts of an hour shall be rounded to the nearest one-fourth (1/4) hour or lesser fraction in computing the amount payable) multiplied by the appropriate unit price (hourly rate); 

 (2)
Itemization of all documented task proposed other direct cost (ODC) items with supporting documentation (including subcontractor/supplier proposals and quotations); 

 (3)
Itemization of all actual transportation and per diem expenses being claimed in accordance with Part 31 of the FAR with supporting documentation.  Contractor requests for reimbursement must contain legible copies of individual receipts for all miscellaneous items of $20.00 value or higher.  Each miscellaneous item of less than $20.00 value (e.g., meals) must be documented but may be included on a mass voucher rather than with individual item receipts; and


(b) The COTR will certify the hours worked, ODC items (if any) and satisfactory completion of all work and services billed. 

G.3.4 COST TYPE Task Orders

(a) Payment for work and services rendered under all cost type task orders will be made on a monthly basis.  Each invoice shall include (as applicable):


 (1) Actual direct labor hours expended by each individual (fractional parts of an hour shall be rounded to the nearest one-fourth (1/4) hour or lesser fraction in computing the amount payable) multiplied by the appropriate hourly rate; 

 (2)
Itemization of all documented task proposed other direct cost (ODC) items with supporting documentation (including subcontractor/supplier proposals and quotations); 

 (3)
Itemization of all actual transportation and per diem expenses being claimed in accordance with Part 31 of the FAR with supporting documentation.  Contractor requests for reimbursement must contain legible copies of individual receipts for all miscellaneous items of $20.00 value or higher.  Each miscellaneous item of less than $20.00 value (e.g., meals) must be documented but may be included on a mass voucher rather than with individual item receipts; and


(b) The COTR will certify the hours worked, ODC items (if any) and satisfactory completion of all work and services billed. 

G.3.5 Interest on Overdue Payments

(a) The FAR clause entitled "Prompt Payment" (see Section I.1, Clause 52.232-25) is applicable to payment under the contract(s) and requires interest on overdue payments and improperly taken discounts.  Determinations of interest due will be made in accordance with the provisions of the prompt payment clause as modified by paragraph (b) below.


(b) Subdivision (a)(5)(i) of the Prompt Payment clause is  modified to specify the following period for constructive acceptance by the Government:  The Government agrees to inspect and determine the acceptability of supplies delivered or services rendered in accordance with Section E of this contract.  For the purpose of determining the due date for payment and for no other purpose, acceptance will be deemed to occur as stated in section E of this contract.  However, the Contractor is not entitled to payment of contract amounts or interest unless and until actual acceptance occurs.  If the products are rejected or services deficient, the provisions of this clause will apply to the date the Government receives corrected/replacement products or the date the contractor corrects the deficiencies in services.

G.4 Pricing of Adjustments
When costs are a factor in any determination of a contract price adjustment pursuant to the "Changes" Clause, or any other clause of the contract(s), such costs shall be treated in accordance with the contract cost principles and procedures in Part 31 of the Federal Acquisition Regulation in effect on the date of the contract.

G.5 Security Programs Manager (SPM)

(a) Upon contract award, a Security Programs Manager (SPM) will be designated to coordinate those aspects of the contract which pertain to obtaining and maintaining security clearances at the appropriate levels for contractor personnel performing hereunder.


(b) During the pre-award phase of this contract, the SPM is responsible for performing the following duties:

(1) Provide the Contracting Officer with the appropriate contractor personnel security screening requirements (including waiver requirements, if appropriate) and background investigation (BI) requirements for obtaining services of non-federal employees under the resultant contract and task orders.

(2) Determine the risk level for each contractor position.  The risk level must be based on an overall assessment of the damage that an untrustworthy contractor could cause to the efficiency or the integrity of Departmental operations.  The SPM shall provide this information to the Contracting Officer for inclusion in the resultant contract.

(3) Certify that the personnel security requirements of the contract are adequate to ensure the security of Departmental operations, information and personnel. The SPM shall provide this written certification to the Contracting Officer prior to release of the Request for Proposals.


(c) The SPM for this contract is (to be filled in by the Contracting Officer upon contract award):

U.S. Department of Justice

__________________________

__________________________     
Telephone: _______________

(d) The personnel security requirements of the contract are set forth in the Sections H.8 and H.11 of the contract


(e) Following award of the contract(s), the SPM shall ensure that the personnel security requirements set forth herein are followed.  In addition, the SPM shall comply with the supplemental guidelines provided to him or her by the Contracting Officer.

G.6 ADDITIONAL REQUIREMENTS FOR CONTROL OF GOVERNMENT PROPERTY

(a) The contractor shall request written authorization from the contracting officer before acquiring any contractually necessary property to which the Government will have title. The request shall include complete descriptions of all individual items which will exceed $1,000 in cost, including: 

(1) A brief statement of function;

(2) Manufacturer and manufacturer's brand name, model or part number;

(3) Vendor and its proposed price;                              

(b) Management of government property in the possession of the contractor shall be in accordance with FAR Part 45.  The contractor shall provide an annual report of total property acquisition cost, as required by FAR 45.505-14. 

G.7   WITHHOLDING OF CONTRACT PAYMENTS 

Notwithstanding any other payment provisions of this contract, failure of the contractor to submit required forms, responses or reports when due; failure to perform or deliver required work, supplies, or services; or, failure to meet any of the requirements of the contract, will result in the withholding of payments under this contract in such amounts as the contracting officer deems appropriate, unless the failure arises out of causes beyond the control, and without the fault of negligence, of the contractor, as defined by the clause entitled "Excusable Delays or Default", as applicable.  The Government shall promptly notify the contractor of its intention to withhold payment of any invoice or voucher submitted.  Payment will be withheld until the failure is cured, a new delivery schedule is agreed upon, or payment is made as part of a termination settlement.

H.1 REDACTED PROPOSALS

The contractor shall provide a redacted copy of its successful technical proposal to the Contracting Officer within five (5) days after contract award.  The redacted proposal shall be suitable for release by the Government under a Freedom of Information Act (FOIA) request. The redacted proposal shall be submitted in an electronic format that is readable by Microsoft Office applications (NOTE – this does not include Adobe Acrobat PDF files). 

H.2 KEY PERSONNEL DESIGNATION

(a) The individuals listed below are considered key personnel for this contract: 




(List key personnel)

(b) All key personnel are subject to the following:

(1) Replacement is subject to the prior written approval of the COTR.

(2) Requests for replacement shall include a detailed resume containing a description of position duties and qualifications, as well as information about the qualifications of the individual(s) proposed.

(3) Contractor proposals to move any key personnel off the task order shall be submitted in writing at least 30 days in advance of proposed move, and are subject to the approval of the COTR, including approval of proposed replacement.

H.3 DUAL COMPENSATION 

If a project staff member, subcontractor, or consultant is involved in two or more projects, at least one of which is supported by Federal funds, he/she may not be compensated for more than 100 percent of his/her time during any part of the period of dual involvement.  An individual is prohibited from receiving double payment for any given period of work.  

H.4 PUBLICATION AND AUDIO-VISUAL PRODUCTION 

Except as provided below, neither the development nor production of any publication or audiovisual product is authorized.  In the event that development or production of any publication or audiovisual product subsequently becomes a contract requirement (expressed or implied), the contractor shall obtain approval in writing from the Contracting Officer.  Until the contractor obtains such Contracting Officer approval, no costs for development or production of the publication or audiovisual product shall be allowable.  The following items are excluded from the approval requirements of this clause:  Up to 50 copies of progress and final reports.  The Contractor shall ensure that any publication or audiovisual product developed or produced under this contract is compatible with the Department of Justice's responsibilities under the Sections 504 and 508 of the Rehabilitation Act of 1973,29 U.S.C. 794 and 794d, as amended, to ensure the accessibility of its programs and activities to individuals with disabilities.  The contractor shall not distribute or release to the public any publication or audiovisual product developed or produced under this contract without written authorization of the Contracting Officer.  To obtain this authorization, the contractor shall submit 2 copies of the publication or audiovisual product to the Contracting Officer.  Since the Contracting Officer must obtain internal public affairs or other clearances, the Contractor should plan at least 45 days to obtain authorization from the Contracting Officer.  Except as may be provided elsewhere, the contractor may develop and produce, at its own expense, results of work under this contract (see Publication and Publicity). 

H.5 Ordering
H.5.1 General

(a) Any supplies and services to be furnished under the IWN contract shall be ordered or confirmed by the placement of task orders by the Procurement Services Staff (PSS) Contracting Officer (CO) set forth Section G.  No other individuals are authorized to place orders.  Such orders may be issued anytime during the term of the contract.  Task orders may be issued orally, in writing (paper) or by electronic commerce methods.  All oral orders must be confirmed in writing.


(b) Only the Justice Management Division, Procurement Services Staff, is authorized to place orders with the Contractor(s).


(c) The Contractor shall not proceed with any work under a proposed task order unless authorized by the Contracting Officer.  All task orders are subject to the terms and conditions of the contract.  In the event of a conflict between a task order and the contract, the contract shall control. 


(d) Any order issued during the effective period of the contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  In no event shall the completion date for any task order extend for a period of more than 183 days (i.e. six months) beyond the expiration date of the contract, unless as authorized in writing by the CO. [For example, when a “completion” style task order required more than the 183 days to complete the work.]  In such instances, the contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period. 


(e) Funds for other than the minimum guarantee will be obligated by each task order.


(f) There are no minimum or maximum dollar amount limitations for individual task orders placed under the IWN contracts.   The (cumulative) ceiling amount of all orders placed under the IWN contracts is specified in Section B.  Each task order issued will contain a dollar ceiling which the contractor shall not exceed except at its own risk.


(g) If mailed, a task order is considered “issued” when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods by the authorized PSS Contracting Officer.

H.5.2 Task Order Content

(a) Each task order issued under the contract(s) will include the following information as applicable:


 (1)
Contract number and task order number;


 (2)
Date of the order;


 (3)
Work Plan Request number and title/description;

 (4)
Description of the work to be performed;

 (5)
The work schedule, period of performance or required completion date;


 (6)
Place of delivery or performance;


 (7) The Key Personnel labor categories for that task, if any.

 (8)
The reporting requirements and deliverables;


 (9)
CLIN number(s) and description, quantity, unit price and extended total;

(10)
The fixed price or ceiling price;

(11)
The security requirements for that task (e.g. clearance levels, DD 254), if any; and


(12)
Accounting and appropriation data.


(b) For task orders issued on a time-and-material or labor-hour basis, the Government shall not be obligated to pay the Contractor any amount in excess of the total (ceiling) price identified in the task order, and the Contractor shall not be obligated to continue performance if to do so would exceed the applicable ceiling price, unless and until the Contracting Officer has notified the Contractor, in writing, that the applicable ceiling price has been increased and shall have specified in the notice a revised ceiling that shall constitute the ceiling price for performance under the task order (see Section I.1, clause 52.232-7 Payments Under Time & Material and Labor Hour Contracts for the Contractor’s notification responsibilities to the Government as it accrues costs reaching 85% of the then current task ceiling).

H.5.3 Task Order Evaluation Reports

(a) The Department will require the JPO to prepare a formal evaluation report on and assign a performance rating to the Contractor's performance of each task order or group of task orders.  For on-going, long term task orders, these reports may be done on an annual or more frequent basis.  These reports will be made available to the Contractor in accordance with FAR Section 42.15.


(b) The reports will be considered in the Department’s unilateral exercise of the five year option.  The Department will make available the evaluation reports to Federal agencies seeking past performance information on the Contractor as part of a Federal contract procurement. 

H.5.4 Release of Claims
After completing each task order, and prior to final payment, the Contractor shall furnish to the Contracting Officer, a release of claims against the United States arising out of the task order, other than claims specifically excluded from the operation of the release.  Copies of the required form may be obtained from the Contracting Officer at the address listed in Section G. 

H.6 Data and Property Rights

(a) Government Furnished Data and Materials.  The Government shall retain all rights and privileges, including those of patent and copy, to all Government furnished data.  The Contractor shall neither retain nor reproduce for private or commercial use any information or other materials furnished or made available under this contract (to include task orders issued under this contract).  The Contractor agrees not to assert any rights at common law or in equity or establish any claim to statutory copyright in such data.  These rights are not exclusive and are in addition to any other rights and remedies to which the Government is otherwise entitled elsewhere in the contract or the task order.


(b) Contractor Produced Data and Materials.  All property rights, including publication rights, in the information and materials first produced by the Contractor in connection with the contract(s) (to include task orders issued under the contract(s)) shall vest in the Government.  Information and materials shall include, but are not limited to: computer software applications/data bases, software documentation, plans, systems analyses, reports, extracts, test data and procedures.


(c) Commercial Computer Software.  At a minimum, the rights of the Government regarding the use, reproduction and disclosure of commercial computer software provided under a task order shall be as described in Section I.1, FAR Clause 52.227-19 Commercial Computer Software–Restricted Rights.  Additional rights may be specified by the Government in the individual task orders.

H.7 Organizational Conflict of Interest


  (a) The Contractor warrants that, to the best of the Contractor's

 knowledge and belief, there are no relevant facts or circumstances

 which could give rise to an organizational conflict of interest, as

 defined in FAR Subpart 9.5, or that the Contractor has disclosed all

 such relevant information.

 
(b) The Contractor agrees that if an actual or potential

 organizational conflict of interest is discovered after award, the 

 Contractor will make a full disclosure in writing to the Contracting

 Officer.  This disclosure shall include a description of actions

 which the Contractor has taken or proposes to take, after

 consultation with the Contracting Officer, to avoid, mitigate, or

 neutralize the actual or potential conflict.

 
(c) Remedies - The Government may terminate this contract for

 convenience, in whole or in part, if it deems such termination

 necessary to avoid an organizational conflict of interest.  If the

 Contractor was aware of a potential organizational conflict of

 interest prior to award or discovered an actual or potential

 conflict after award and did not disclose or misrepresented relevant

 information to the Contracting Officer, the Government may terminate

 the contract for default, or pursue such other remedies as may be

 permitted by law or this contract.

 
(d) The Contractor further agrees to insert in any subcontract or

 consultant agreement hereunder, provisions which shall conform

 substantially to the language of this clause, including this

 paragraph (d). 


(e) At the individual task order level, the Contractor will be required to warrant that, to the best of its knowledge and belief, and except as otherwise set forth in this contract or the task order, it does not have any organizational conflict of interest as defined below.

The term "organizational conflict of interest" means a situation where a Contractor has interests, either due to its other activities or its relationships with other organizations, which place it in a position that may be unsatisfactory or unfavorable (a) from the Government's standpoint in being able to secure impartial, technically sound, objective assistance and advice from the Contractor, or in securing the advantages of adequate competition in its procurement; or (b) from industry's standpoint in that unfair competitive advantages may accrue to the Contractor in question.


(f) The Contractor agrees that, if after placement of a task order it discovers an organizational conflict of interest with respect to the task order, the Contractor shall make an immediate and full disclosure in writing to the Contracting Officer that shall include a description of the action that the Contractor has taken or proposes to take to avoid, eliminate or neutralize the conflict.  The Department may, however, terminate the task order for the convenience of the Government if it would be in the best interest of the Government.


(g) If the Contractor was aware of organizational conflict of interest before the placement of a task order and intentionally did not disclose the conflict to the Contracting Officer, the Department may terminate the task order at no cost to the Government.

H.8 Security Requirements (APPROVAL FROM SPM PENDING)

H.9
PERSONNEL SECURITY CLEARANCE REQUIREMENTS - UNCLASSIFIED MATERIALS (APPROVAL FROM SPM PENDING)   
H.10 Citizenship and Residency Requirements

(a) The Department of Justice does not permit the use of Non-U.S citizens in the performance of this contract or any resultant task orders.  By signing the contract or commencing work thereunder, the contractor agrees to this restriction.  

(b) In addition, all contractor employees assigned to this contract and working within the United States shall meet the DOJ Residency Requirement.  The Residency Requirement states that, for three of the five years immediately prior to applying for a position, the individual must have: 1) resided in the United States; 2) worked for the United States overseas in a Federal or military capacity; or 3) be a dependent of a Federal or military employee serving overseas.

(c) The citizenship and residency requirements can be waived by the Head of the Component if there is a critical need for their specialized or unique skills (for example, interpreters for rare foreign languages).  A waiver request, outlining the extenuating circumstances, along with the requisite contractor clearance package, shall be submitted by the Contracting Officer’s Technical Representative (COTR) through the Department Security Officer (DSO) and Department Chief Information Officer (CIO) for concurrence prior to submission to the Head of the Component for approval.  Each waiver request will be reviewed and a determination made on a case-by case basis.
H.11 Confidentiality

(a) Duplication or disclosure of the data and other information to which the Contractor will have access as a result of this contract and any resultant task orders is prohibited.  It is understood that throughout performance of this contract, the Contractor will have access to confidential data which is either the sole property of the Department of Justice or is the sole property of other than the contracting parties.  The Contractor and its subcontractor(s) (if any) agree to maintain the confidentiality of all data to which access may be gained throughout contract performance, whether title thereto vests in the Department of Justice or otherwise.  The Contractor and its Subcontractor(s) (if any) agree to not disclose said data, any interpretations and/or translations thereof, or data derivative therefrom, to unauthorized parties in contravention of these provisions, without the prior written approval of the Contracting Officer or the party in which title thereto is wholly vested.  Subcontractors are subject to the same stipulations and may be held responsible for any violations of confidentiality.

(b) During the performance of this order, the Contractor (and its subcontractors) may gain access to information protected by the Privacy Act of 1974.  The Contractor (and its subcontractors) shall comply with Privacy Act of 1974, in addition to the duplication and disclosure requirements noted above, for all information protected by the Privacy Act of 1974.

(c) Contractor personnel also will be required to enter into a

confidentiality agreement with the Department regarding the non-disclosure of information related to this project outside the DOJ.  A copy of the non-disclosure agreement is provided as an attachment. 

(d) Any Contractor computer systems or databases utilized in the

performance of this contract and/or Contractor personnel shall not be programmed to intentionally divulge or release any information utilized under this contract except as required by the contract, the task order, or as directed by the Contracting Officer or COTR.

H.12 
Contractor Employee Residency and Allied Countries List Requirements

(a) All Contractor employees assigned to the contract(s) and working within the United States shall meet the DOJ Residency Requirement.  The Residency Requirement states that, for three of the five years immediately prior to applying for a position, the individual must have: 

(1) Resided in the United States;

(2) Worked for the United States overseas in a Federal or military capacity; or

(3) Been a dependent of a Federal or military employee serving overseas.


(b) This requirement can be waived for short-term (i.e., those employees performing duties for a cumulative total of 14 days or less) if there is a critical need for their specialized or unique skills (for example, interpreters for rare foreign languages).  These individuals must be United States citizens or Permanent Resident Aliens.  A waiver request from the head of the Component outlining the extenuating circumstances along with the requisite Contractor clearance package shall be submitted through the COTR to the Department Security Officer (DSO) for approval.  Each waiver request will be reviewed by the DSO and a determination made on a case-by-case basis.


(c) Additionally, a Contractor employee who is not a U.S. citizen must be from a country allied with the United States.  Since the countries on the Allied Countries List are subject to change, the head of the Component shall review the following website for current information: http://www.opm.gov/employ/html/citizen.htm
H.13
Facility Access

(a) Rights of Egress and Ingress During the life of the contract(s), the rights of ingress to and egress from the government facility for the Contractor's representatives shall be made available as required. During all operations on Government premises, the Contractor's personnel shall comply with the rules and regulations governing the conduct of personnel and the operation of the facility.  The Government reserves the right to require Contractor personnel to "sign-in" upon entry and "sign-out" upon departure from the Department of Justice facility.


(b)
Building Access Passes
(1) When any Contractor or subcontractor personnel enter a government building for the first time, the Contractor shall allow one hour for security processing and the fabrication of buildings access passes.  

(2) Passes shall be subject to periodic review by the Contractor's Supervisor and checked against the employee's personal identification.  The Contractor's employees shall present themselves for the issuance of renewed passes when required by the Government as scheduled by the COTR or his designee.  The Contractor shall notify the COTR when employee passes are lost, and must immediately apply for reissuance of a replacement pass.  It is the Contractor's responsibility to return passes to the COTR or his designee when a Contractor employee is dismissed, terminated or assigned to duties not within the scope of the contract.   

H.14
Personnel Requirements (Hiring)
The Contractor shall not hire any employee with the specific purpose of providing interim employment for the employee until employment by the Government can be effected.

H.15 STANDARDS OF CONDUCT

(a) In performing the contract(s), Contractor personnel may be required to interact with government and non-government officials at various levels.  The Contractor shall ensure that all its personnel assigned to this contract conduct their work in a courteous, professional and responsible manner, both in appearance and in deed.   The standards of conduct for DOJ and/or other client agency employees at the facility(ies) where the task services are rendered shall apply to all Contractor personnel working on or at the same DOJ owned or leased work space(s).  


(b) Guidelines for the Contractor to screen its proposed employees for suitability and conduct are contained in Attachment A of this RFP – but these are not a substitute for other standards of conduct which may also apply at the facilities where services will be rendered.

H.16 Indemnification

(a) Responsibility for Government-owned or leased Property and Equipment. During performance, the Contractor shall be responsible for all negligent acts or omissions of its employees or agents or the employees or agents of its subcontractor(s).  In this regard, the Contractor shall, at no cost to the Government and at the Government's option, replace or compensate the Government for any damage to or loss of Government-owned or -leased property caused by such negligent acts or omissions. 


     (b) Responsibility for Contractor or Third-party owned or leased Property and Equipment.  The Contractor shall indemnify the Government against any and all liability claims for loss or damage to any Contractor owned or leased property occurring as a result of negligence or omissions by employees or agents of the Contractor or its subcontractor(s) in connection with the performance of work under the terms of this delivery order.



(c) Responsibility for Property and Equipment Damaged or Lost

through no fault of the Contractor or the Government. Property damage or

loss that occurs through no fault of either the Contractor, their

subcontractors or agents or the Government shall be the responsibility of

the party holding title to or having leased the property.


(d) Contractor Actions. The Contractor shall indemnify and

hold the Government, its agents and employees, harmless against any

financial loss or liability, including costs and expenses, arising from

any negligent or wrongful act, or omission, or malpractice, on the part

of the Contractor, or any of its agents or employees, during the

Contractor’s performance under this delivery order.  The Contractor also

agrees that if the Government suffers any financial loss or liability

because of any negligent or wrongful act, or omission, or malpractice, by

the Contractor, or any of its agents or employees, the Department may

offset any such sums against any money in the Department’s possession,

which would otherwise be due and payable to the Contractor.

H.17 Publicity

(a) Press releases or other publicity such as website announcements made in connection with this contract shall not be made by the Contractor, unless and until prior written consent has been provided from the Contracting Officer.  The IWN Contractor shall submit its draft press release(s) to the Contracting Officer, who shall coordinate the language with the DOJ Office of the Chief Information Officer (CIO), and the DOJ Office of Public Affairs (OPA), prior to giving final authorization.  This process has been known to take anywhere from fifteen to thirty (15-30) days to complete from receipt of a draft press release and the IWN Contractor acknowledges this fact when signing the contract. 

(b) In order to provide equity of processing press releases or

other award announcements, all IWN Contractors shall submit their drafts within two business days of award of the IWN contract(s) to the Contracting Officer.  The Contracting Officer shall batch process and coordinate all the press releases to the appropriate offices specified above, and issue his/her written consent(s) at the same time to all IWN Contractors.  If one or a low number of the press releases is/are holding up consent for the many, then the Contracting Officer reserves the right to provide consent to the many and continue processing the other press releases. 

(c) Nothing in this provision prohibits DOJ from making Agency award announcements or congressional notifications it deems appropriate.

H.18 Freedom of Information Act (FOIA) Requests
Notwithstanding any other provision in the contract(s) or any statement or restriction in the Contractor's proposal, by entering into a contract, the Contractor acknowledges that the Department will release parts of the contract in their entirety in response to Freedom of Information Act (FOIA) requests without giving the Contractor advance notice of the release.  With respect to a FOIA request for any part of the Contractor's technical proposal that is either set forth or incorporated by reference in the contract, before responding to the FOIA request the Department will afford the Contractor an opportunity to explain why it believes some or all of the relevant parts of the technical proposal may be exempt from release under the FOIA.  This clause does not apply to redacted proposals submitted under Clause H.1.

H.19 Subcontracts and Contracting Officer (CO) Consent

(a) Subcontracting is not restricted under the contract if it does

not adversely affect the quality or delivery of the final product or service.  The CO shall have the right to restrict subcontracting if it is determined that such an action is in the best interest of the Government.


(b) Subcontractors named and described in the Contractor’s successful proposal are considered authorized to perform work under the contract without further written consent from the CO, unless such consent is revoked by the CO.  Other proposed subcontractors must be identified in task order proposals and written consent must be provided by the CO, prior to staring the work.

H.20 Government Contractor Relationships

(a) The Government and the Contractor understand and agree the services to be delivered under the contract(s) by the Contractor are nonpersonal services and the parties recognize and agree that no employer-employee relationships exist or will exist under the contract between the Government and the Contractor and/or between the Government and the Contractor's employees.


(b) Contractor personnel under the contract shall not: 1) Be placed in a position where they are appointed or employed by a Federal employee, or are under the supervision, direction, or evaluation of a Federal employee; 2) Be placed in a staff or policy making position; or 3) Be placed in a position of supervision, direction, or evaluation over DOJ or JPO personnel, or personnel of other contractors, or become a part of a Government organization.


(c) The services to be performed under the contract do not require the contractor or its employees to exercise personal judgment and discretion on behalf of the Government.  Rules, regulations, directions, and requirements which are issued by DOJ Management under their responsibility for good order, administration, and security are applicable to all personnel who enter a Government installation.  This is not to be construed or interpreted to establish any degree or Government control which is inconsistent with a non-personal services contract.  The Contractor will not be paid for performance of personal services.  Therefore, the Contractor shall immediately advise the Contracting Officer in the event the contractor or its employee are directed by any Government employee to perform personal services.

H.21 Insurance
In accordance with clause 52.228-5 "Insurance - Work on a Government

Installation" (see Section I.1) and this schedule, the Contractor shall

acquire and maintain during the entire performance period of this

contract insurance of at least the following kinds and minimum amounts

set forth below:


 (1)
Workman's Compensation and Employers' Liability Insurance in accordance with the amounts specified by the laws of the states in which the work is to be performed under this contract.  In the absence of such state laws, an amount of $100,000 shall be required and maintained.

 (2)
General Liability Insurance - Bodily injury liability in the minimum amount of $500,000 per occurrence.

 (3)
Automobile Liability Insurance in the amount of $200,000 per person and $500,000 per occurrence for bodily injury, and $20,000 per occurrence for property damage.

I.1 CLAUSES INCORPORATED BY REFERENCE (52.252-2, FEB 1998)

The contract will incorporate one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The full text of a clause may be accessed electronically at: http://www.arnet.gov/far/
Federal Acquisition Regulation Clauses

I.1 Definitions (52.202-1, Jul 2004)

I.2 Gratuities (52.203-3, Apr 1984)

I.3 Covenant Against Contingent Fees (52.203-5, Apr 1984)

I.4 Restrictions on Subcontractor Sales to the Government (52.203-6, Jul 1995)

I.5 Anti-Kickback Procedures (52.203-7. Jul 1995)

I.6 Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (52.203-8, Jan 1997)

I.7 Price or Fee Adjustment for Illegal or Improper Activity (52.203-10, Jan 1997)

I.8 Limitations on Payments to Influence Certain Federal Transactions (52.203-12, Jun 2003)

I.9 Printing/Copying Double-Sided on Recycled Paper (52.204-4, Aug 2000)

I.10 Central Contractor Registration (52.204-7, Oct 2003)
I.11 Right of First Refusal of Employment (52.207-3, Nov 1991)

I.12 Protecting the Government’s Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment (52.209-6, Jul 1995)

(The applicability of this clause to any individual task order will be determined at time of issuance of the task order)

I.13 Commencement, Prosecution and Completion of Work (52.211-10, April 1984)

I.14 Audit and Records--Negotiation (52.215-2, Jun 1999)

I.15 Order of Precedence--Uniform Contract Format (52.215-8, Oct 1997)

I.16 Price Reduction for Defective Cost or Pricing Data--Modifications (52.215-11, Oct 1997)

I.17 Integrity of Unit Prices (52.215-14, Oct 1997)

I.18 Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Modifications (52.215-21, Oct 1997) w/Alt IV (Oct 1997)

I.19 Ordering (52.216-18, Oct 1995)
I.20 Indefinite Quantity (52.216-22, Oct 1995)
I.21 Option to Extend the Term of the Contract (52.217-9, Mar 2000)

I.22 Utilization of Small Business Concerns (52.219-8, May 2004)
I.23 Small Business Subcontracting Plan (52.219-9,   Jan 2002)

I.24 Liquidated Damages--Subcontracting Plan (52.219-16, Jan 1999)
I.25 Convict Labor (52.222-3, Jun 2003)

I.26 Child Labor – Cooperation with Authorities and Remedies (52.222-19, Jun 2004)

I.27 Walsh-Healey Public Contracts Act (52.222-20, Dec 1996)

I.28 Prohibition of Segregated Facilities (52.222-21, Feb 1999)

I.29 Equal Opportunity (52.222-26, Feb 1999)

I.30 Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (52.222-35, Apr 1998)

I.31 Affirmative Action for Workers with Disabilities (52.222-36, Jun 1998)

NOTE: the reports required by the following clause shall be submitted to OASVET (VETS-100); U.S. Department of Labor; 200 Constitution Ave., NW; Washington, DC 20210.)

I.32 Employment Reports on Disabled Veterans and Veterans of the Vietnam Era (52.222-37, Jan 1999)

I.33 Pollution Prevention and Right-to-Know Information (52.223-5, Aug 2003)
I.34 Drug-Free Workplace (52.223-6, May 2001)
I.35 Toxic Chemical Release Reporting (52.223.14, Aug 2003)
I.36 Buy American Act-Supplies (52.225-1, June 2003)

I.37 Restrictions on Certain Foreign Purchases (52.225-13, Dec 2003)
I.38 Authorization and Consent (52.227-1, July 1995) 
I.39 Notice and Assistance Regarding Patent and Copyright Infringement (52.227-2, Aug 1996) 
I.40 Patent Indemnity (52.227-3, Apr 1984)
I.41 Rights in Data--General (52.227-14, Jun 1987)

I.42 Additional Data Requirements (52.227.16, Jun 1987)

I.43 Rights in Data-Special Works (52.227-17, June 1987)
I.44 Rights in Data-Existing Works (52.227-18, June 1987) 
I.45 Commercial Computer Software-Restricted Rights (52.227-19, June 1987)
I.46 Insurance-Work on a Government Installation (52.228-5, Jan 1997) 
I.47 Insurance—Liability to Third Persons (52.228-7, Mar 1996)

I.48 Federal, State, and Local Taxes (52.229-3, Apr 2003) 

I.49 Payments (52.232-1, Apr 1984)

I.50 Payments under Time-and-Materials and Labor-Hour Contracts (52.232-7, Dec 2002)
I.51 Discounts for Prompt Payment (52.232-8, Feb 2002)

I.52 Limitation on Withholding of Payments (52.232-9, Apr 1984)

I.53 Extras (52.232-11, Apr 1984)

(The applicability of this clause to any individual task order will be determined at time of issuance of the task order)

I.54 Progress Payments (52.232-16, Apr 2003)
I.55 Interest (52.232-17, June 1996)
I.56 Availability of Funds (52.232-18, Apr 1984)

I.57 Assignment of Claims (52.232-23, Jan 1986)

I.58 Prompt Payment (52.232-25, Oct 2003) 
I.59 Payment by Electronic Funds Transfer-Central Contractor Registration (52.232-33, Oct 2003)
I.60 Disputes (52.233-1, Jul 2002)

I.61 Protest After Award (52.233-3, Aug 1996)

I.62 Material and Workmanship (52.236-5, Apr 1984)

I.63 Protection of Government Buildings, Equipment, and Vegetation (52.237-2, Apr 1984)
I.64 Continuity of Services (52.237-3, Jan 1991)
I.65 Notice of Intent to Disallow Costs (52.242-1, Apr 1984)

I.66 Changes—Fixed Price (52.243-1, Aug 1987)--Alt I 

I.67 Changes-Time-and-Materials or Labor-Hours (52.243-3, Sep 2000)
I.68 Changes-Cost-Reimbursement (52.243-2, Aug 1987)

I.69 Notification of Changes (52.243-7, Apr 1984)
I.70 Subcontracts (52.244-2, Aug 1998)
I.71 Competition in Subcontracting (52.244-5, Dec 1996) 
I.72 Subcontracts for Commercial Items (52.244-6, July 2004) 
I.73 Government Property (Fixed-Price Contracts) (52.245-2, May 2004) 
I.74 Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts) (52.245-5, May 2004)
I.75 Value Engineering (52.248-1, Feb 2000)

I.76 Termination for Convenience of the Government (Fixed-Price) (52.249-2, May 2004) 
I.77 Termination for Convenience of the Government (Services) (Short Form) (52.249-4, Apr 1984)

I.78 Default (Fixed-Price Supply and Service) (52.249-8, Apr 1984) 
I.79 Excusable Delays (52.249-14, Apr 1984)

I.80 CLAUSES INCORPORATED BY REFERENCE (52.252-2a, May 2001)

The addresses referred to in clause 52.252-2 for electronic access to the full text of clauses are: http://www.arnet.gov/far for FAR clauses.

I.81 Computer Generated Forms (52.253-1, Jan 1991)

Justice Acquisition Regulation (JAR) Clause(s) Incorporated in Full Text
I.82 Unsafe Conditions Due to the Presence of Hazardous Materials (2852.233-70, Jun 1996)

(a) "Unsafe condition" as used in this clause means the actual or potential exposure of contractor or Government employees to a hazardous material as defined in Federal Standard No. 313, and any revisions thereto during the term of this contract, or any other material or working condition designated by the Contracting Officer's Technical Representative (COTR) as potentially hazardous and requiring safety controls.


(b) The Occupational Safety and Health Administration (OSHA) is responsible for issuing and administering regulations that require contractors to apprise its employees of all hazards to which they may be exposed in the course of their employment; proper conditions and precautions for safe use and exposure; and related symptoms and emergency treatment in the event of exposure.  


(c) Prior to commencement of work, contractors are required to inspect for and report to the contracting officer or designee the presence of, or suspected presence of, any unsafe condition including asbestos or other hazardous materials or working conditions in areas in which they will be working.



(d) If during the performance of the work under this contract, the contractor or any of its employees, or subcontractor employees, discovers the existence of an unsafe condition, the contractor shall immediately notify the contracting officer, or designee, (with written notice provided not later than three (3) working days thereafter) of the existence of an unsafe condition.  Such notice shall include the contractor's recommendations for the protection and the safety of Government, contractor and subcontractor personnel and property that may be exposed to the unsafe condition.


(e) When the Government receives notice of an unsafe condition from the contractor, the parties will agree on a course of action to mitigate the effects of that condition and, if necessary, the contract will be amended.  Failure to agree on a course of action will constitute a dispute under the Disputes clause of this contract.


(f) Nothing contained in this clause shall relieve the contractor or subcontractors from complying with applicable Federal, State, and local laws, codes, ordinances and regulations (including the obtaining of licenses and permits) in connection with hazardous material including but not limited to the use, disturbance, or disposal of such material.
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SMALL BUSINESS GUIDANCE (PENDING)
Certain representations and certifications must be made by the offeror and must be filled in as appropriate.  The signature of the offeror in Block 17 of Standard Form 33 (which is the face page of this solicitation) constitutes the making of the applicable representations and certifications.  Award of any contract to the offeror shall be considered to have incorporated the applicable representations and certifications by reference in accordance with FAR 15.204-1(b).  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

K.1 REPRESENTATION AUTHORITY

The offeror makes the following Representations and Certifications as part of its proposal (check or complete all appropriate boxes or blanks on the following pages). 

_________________________________               ____________________

  (Name of Offeror)                                         (RFP No.) 

_________________________________               ____________________

  (Signature of                                              (Date)

   Authorized Individual) 

____________________________________________________________________

  (TYPED NAME OF AUTHORIZED INDIVIDUAL)  

Note:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.  The Representations and Certifications must be executed by an individual authorized to bind the offeror. 

K.2 GENERAL FINANCIAL AND ORGANIZATIONAL INFORMATION 

Offeror or quoters are requested to provide information regarding the following items in sufficient detail to allow a full and complete business evaluation.  If the question indicated is not applicable or the answer is none, it should be annotated.  If the offeror has previously submitted the information, it should certify the validity of that data currently on file at DOJ or update all outdated information on file.

 (A) Contractor's Name: _________________________________________ 

 (B) Address (If financial records are maintained at some other

      location, show the address of the place where the records

      are kept):

      ____________________________________________________________

      ____________________________________________________________

 (C) Telephone Number: __________________________________________

 (D) Individual(s) to contact re this proposal: _________________

     ____________________________________________________________

 (E) Cognizant Government:

     Audit Agency: ______________________________________________

     Address: ___________________________________________________

     Auditor: ___________________________________________________

 (F)  (1) Work Distribution for the Last Completed Fiscal Accounting Period:

          Sales:

          Government cost-reimbursement type prime

          contracts and subcontracts:                   $_________

          Government fixed-price prime contracts

          and subcontracts:                             $_________

          Commercial Sales:                             $_________

          Total Sales:                                  $_________

      (2) Total Sales for first and second fiscal years immediately preceding last completed fiscal year.

         Total Sales for First Preceding Fiscal Year    $_________

         Total Sales for Second Preceding Fiscal Year   $_________

  (G) Is company a DOJ rate entity or division?

      ___________________________________________________________

      If a division or subsidiary corporation, name parent

       company:

      ___________________________________________________________

  (H) Date Company Organized: ___________________________________

  (I) Manpower:

      Total Employees: __________________________________________

      Direct: ___________________________________________________

      Indirect: _________________________________________________

      Standard Work Week (Hours): _______________________________

  (J) Commercial Products: ______________________________________

      ___________________________________________________________

  (K) Attach a current organizational chart of the company.

  (L) Description of Contractor's system of estimating and accumulating costs under Government contracts. (Check appropriate blocks.)

                                     Estimated/         Standard

                                     Actual Cost          Cost

       Estimating System

         Job Order                   ___________         ________

          Process                    ___________         ________

      Accumulating System

          Job Order                  ___________         ________

         Process                     ___________         ________

       Has your cost estimating system been approved by any

       Government agency?  Yes __________ No __________

       If yes, give name and location of agency: ________________

       ____________________________________________________________

       Has your cost accumulation system been approved by any

       Government agency?  Yes __________ No __________

       If yes, give name and address of agency: __________________

       ____________________________________________________________

  (M) What is your fiscal year period? Give month-to-month dates):

      ____________________________________________________________

      What were the indirect cost rates for your last completed fiscal year?

           Fiscal                    Indirect                    Basis

            Year                     Cost Rate                 Allocation

        Fringe Benefits             _________                 __________

        Overhead                    _________                 __________

        G&A Expense                 _________                 __________

        Other                       _________                 __________

  (N) Have the proposed indirect cost rate(s) been evaluated and accepted by any Government agency?  Yes _______   No_______

      If yes, name and location of the Government agency:

      ______________________________________________________________

      Date of last pre-award audit review by a Government agency:

      ________

      (If the answer is no, data supporting the proposed rates

       must accompany the cost or price proposal.  A breakdown of

       the items comprising overhead and G&A must be furnished.)

  (O) Cost estimating is performed by:

        Accounting Department:  _________________________________

        Contracting Department: _________________________________

        Other (describe) ________________________________________

  (P) Has system of control of Government property been approved

       by a Government agency?  Yes __________ No __________

       If yes, name and location of the Government agency:

       ___________________________________________________________

  (Q) Purchasing Procedures:

        Are purchasing procedures written?  Yes _______  No_______

        Has your purchasing system been approved by a Government

        agency?  Yes __________ No __________

       If yes, name and location of the Government agency:

        ___________________________________________________________

  (R) Does your firm have an established written incentive compensation or bonus plan?  Yes __________ No __________ 

K.3 Certificate of Independent Price Determination (52.203-2, APR 1985) 
(a) The offeror certifies that:

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (a) those prices, (b) the intention to submit an offer, or (c) the methods or factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.


(b) Each signature on the offer is considered to be a certification by the signatory that the signatory:

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs a. (1) through a. (3) above; or


(2)


(i)
Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs a.(1) through a.(3) above ______________________________________________________________________________________________________________________________________________________________________________


[insert full name of person(s) in the offeror's organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization];

(ii)
As an authorized agent, does certify that the principals named in subdivision b.(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs a. (1) through a.(3) above; and 

(iii)
As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs a. (1) through a (3) above.  


(c) If the offeror deletes or modifies subparagraph a. (2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

K.4 TAXPAYER IDENTIFICATION (52.204-3, OCT 1998)

(a) Definitions.

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

  /_/ TIN:____________________________.

  /_/ TIN has been applied for.

  /_/ TIN is not required because:

      /_/ Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

      /_/ Offeror is an agency or instrumentality of a foreign government.

      /_/ Offeror is an agency or instrumentality of the Federal Government.

  
(e) Type of organization.

      /_/ Sole proprietorship;

      /_/ Partnership;

      /_/ Corporate entity (not tax-exempt);

      /_/ Corporate entity (tax-exempt);

      /_/ Government entity (Federal, State, or local);

      /_/ Foreign government;

      /_/ International organization per 26 CFR 1.6049-4;

      /_/ Other_____________________________.

  
(f) Common Parent.

  /_/ Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

  /_/ Name and TIN of common parent:

  Name_________________________________________________

  TIN__________________________________________________

K.5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (52.209-5, DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that- 

(i) The Offeror and/or any of its Principals- 

(A) Are / / are not / / presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency; 

(B) Have / / have not / /, within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and 

(C) Are / / are not / / presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision. 

(ii) The Offeror has / / has not / /, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency. 

(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions). 

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code. 

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation. However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.
K.6 PLACE OF PERFORMANCE BUSINESS (52.215-6, OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation, /__________ intends, / __________ , does not intend to use one or more plants or facilities located at a different address from the address of the offeror or respondent as indicated in this proposal or response to request for information. 

(b) If the offeror or respondent checks "intends" in paragraph (a) of this provision, it shall insert in the following spaces the required information: _________________________________________________________________________

PLACE OF PERFORMANCE (STREET         NAME AND ADDRESS OF OWNER AND ADDRESS, CITY, STATE, COUNTY,        OPERATOR OF THE PLANT OR FACILITY

ZIP CODE)                            IF OTHER THAN OFFEROR OR RESPONDENT 

_______________________________      _________________________________

_______________________________      _________________________________

_______________________________      _________________________________

_______________________________      _________________________________

K.7 Small Business Program Representations (52.219-1, May 2004)

(a)
(1) The North American Industry Classification System (NAICS) code for this acquisition is __517212________ [insert NAICS code]. 

(2) The small business size standard is _1,500________ [insert size standard]. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b) Representations. 

(1) The offeror represents as part of its offer that it / / is,  / / is not a small business concern. 

(2) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it / / is, / / is not, a small disadvantaged business concern as defined in 13 CFR 124.1002. 

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it / / is, / / is not a women-owned small business concern. 

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it / / is, / / is not a veteran-owned small business concern. 

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it / / is, / / is not a service-disabled veteran-owned small business concern. 

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that- 

(i) It / / is, / / is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and 

(ii) It / / is, / / is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:__________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

(c) Definitions. As used in this provision- 

"Service-disabled veteran-owned small business concern"- 

(1) Means a small business concern- 

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and 

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran. 

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16). 

"Small business concern" means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (a) of this provision. 

"Veteran-owned small business concern" means a small business concern- 

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and 

(2) The management and daily business operations of which are controlled by one or more veterans. 

"Women-owned small business concern" means a small business concern- 

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and 

(2) Whose management and daily business operations are controlled by one or more women. 

(d) Notice. 

(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall- 

(i) Be punished by imposition of fine, imprisonment, or both; 

(ii) Be subject to administrative remedies, including suspension and debarment; and 

(iii) Be ineligible for participation in programs conducted under the authority of the Act.
K.8 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (52.222-22, FEB 1999)

The offeror represents that--

(a) It /_/ has, /_/ has not participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation;

(b) It /_/ has, /_/ has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K.9 AFFIRMATIVE ACTION COMPLIANCE (52.222-25, APR 1984)

The offeror represents that (a) it /_/ has developed and has on file, /_/ has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it /_/ has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K.10 Compliance with Veterans' Employment Reporting Requirements (52.222-38, Dec 2001) 

By submission of its offer, the offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.

K.11 Certification of Toxic Chemical Release Reporting (52.223-13, Aug 2003)

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award. 

(b) By signing this offer, the offeror certifies that- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: [Check each block that is applicable.] 

[ ] (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65; 

[ ] (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A); 

[ ] (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

[ ] (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094. 

(B) Major group code 12 (except 1241). 

(C) Major group codes 20 through 39. 

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce). 

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), or 5169, or 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or 

[ ] (v) The facility is not located in the United States or its outlying areas.
K.12 Buy American Act Certificate (52.225-2, Jun 2003)
(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The offeror shall list as foreign end products those end products manufactured in the United States that do not qualify as domestic end products. The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Supplies." 

(b) Foreign End Products:

	Line Item No.
	Country of Origin

	______________
	_____________________________

	______________
	_____________________________

	______________
	_____________________________


[List as necessary] 

(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. 

K.13 Buy American Act-Free Trade Agreements-Israeli Trade Act Certificate (52.225-4, Jan 2004)
(a) The offeror certifies that each end product, except those listed in paragraph (b) or (c) of this provision, is a domestic end product and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside the United States. The terms "component," "domestic end product," "end product," "foreign end product," and "United States" are defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act." 

(b) The offeror certifies that the following supplies are FTA country end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act- Free Trade Agreements-Israeli Trade Act": 

FTA Country or Israeli End Products: 

	Line Item No.
	Country of Origin

	______________
	________________________

	______________
	________________________

	______________
	________________________


[List as necessary] 

(c) The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (b) of this provision) as defined in the clause of this solicitation entitled "Buy American Act-Free Trade Agreements-Israeli Trade Act." The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products. 

Other Foreign End Products: 

	Line Item No.
	Country of Origin

	______________
	________________________

	______________
	________________________

	______________
	________________________


[List as necessary] 

(d) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. 

K.14 Representation of Limited Rights Data and Restricted Computer Software (52.227-15, MAY 1999) 

(a) This solicitation sets forth the work to be performed if a contract award results, and the Government's known delivery requirements for data (as defined in FAR 27.401). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16 of the FAR, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data-General clause at 52.227-14 that is to be included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data in lieu thereof. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor's facility. 

(b) As an aid in determining the Government's need to include Alternate II or Alternate III in the clause at 52.227-14, Rights in Data-General, the offeror shall complete paragraph (c) of this provision to either state that none of the data qualify as limited rights data or restricted computer software, or identify, to the extent feasible, which of the data qualifies as limited rights data or restricted computer software. Any identification of limited rights data or restricted computer software in the offeror's response is not determinative of the status of such data should a contract be awarded to the offeror. 

(c) The offeror has reviewed the requirements for the delivery of data or software and states [offeror check appropriate block]- 

/  / None of the data proposed for fulfilling such requirements qualifies as limited rights data or restricted computer software. 

/  / Data proposed for fulfilling such requirements qualify as limited rights data or restricted computer software and are identified as follows: 

          _______________________________________________


          _______________________________________________


          _______________________________________________ 

Note: "Limited rights data" and "Restricted computer software" are defined in the contract clause entitled "Rights in Data-General."

L.1 TYPE OF CONTRACT 

The Government contemplates award of multiple IDIQ contracts from this solicitation.  Individual task orders placed under the proposed contracts may be issued on a cost, labor-hour, time-and-materials, or fixed-price basis, or any combination thereof.

L.2 Solicitation Amendments
Any Amendments or other information issued by the Department will be made available at http://www.fedbizopps.gov. 


L.3 CLARIFICATION QUESTIONS 

The Government will consider questions concerning this request for proposal that are submitted not later than (Time TBD) on (Date TBD).  Questions should be e-mailed to iwn@usdoj.gov.  After this date the Government does not guarantee that a response will be given.  All (timely) questions received and responses to these questions will be provided to all vendors via the IWN Website giving due regard to the proper protection of the identity of the submitter of the question and proprietary information.
L.4 DUE DILIGENCE AND IWN REFERENCE LIBRARY

a) A due diligence period has been incorporated into the proposal preparation period.  Due diligence is a commercial best practice that allows industry access to information regarding the Government’s objective. 

b) Detailed information concerning the due diligence process for Phase 2, as well as the location and availability of the IWN reference library, will be provided when the final Phase 2 RFP is released.  All offerors that plan to participate in the due diligence process are required to notify the Contracting Officer, by e-mail at iwn@usdoj.gov, with a point of contact, to include name, e-mail address, phone and fax number as well as full mailing address.  This notification must be received by (Time TBD), on (Date TBD).  Failure to notify the Contracting Officer of a vendor’s intent to participate in due diligence will preclude such participation. 

L.5 GENERAL INSTRUCTIONS 


a) The following instructions establish the minimum requirements for the format and content of proposals.  The proposal must be prepared in four volumes and submitted in the number of copies indicated plus an original:

Volume 1 "Technical Proposal" - (TBD) paper copies, and (TBD) electronic copies on individual CD-ROMs  
Section 1: Executive Summary

Section 2: Technical Solution 

Section 3: Deployment

Volume 2 "Management Proposal" - (TBD) paper copies, and (TBD) electronic copies on individual CD-ROMs  
Section 1: Management

Section 2: Small Business Participation
Section 4: Past Performance  

Volume 3 “Cost Proposal” - (TBD) paper copies, and (TBD) electronic copies on individual CD-ROMs 

Volume 4 "Task Order Proposal for Design of the First Service Area" - (TBD) paper copies, and (TBD) electronic copies on individual CD-ROMs 

b) An official authorized to bind your organization must sign the proposal.  Each page within each volume and section shall be numbered using a consistent numbering scheme.  This scheme shall also be used for all supporting documentation such as charts, figures, etc. included in each volume.

c) Each hard copy volume, including all supporting documentation shall be submitted in standard three ring loose-leaf binders.  Paper size shall be 8.5" by 11.0" with no fold outs allowed, except if the pricing and WBS spreadsheet pages required landscape printing on 8.5" by 14.0" paper.  All pages shall have appropriate left margins and three punched holes.  
d) All page limitations are based on single sided pages, 8.5 X 11 inch paper, single spaced, Arial or Times New Roman typeface no smaller than 12-point (smaller fonts are acceptable for graphics, figures, tables, footnotes and legends), 1” margins.  

e) The content of the CDs must be in a format readable by Microsoft Office applications including Word, Excel, and PowerPoint.  Submission sections (by track number) should be indicated on the CD label.  
f) Proposals shall be delivered to:

Integrated Wireless Network Joint Program Office

Attn: Claude Oden

12801 Fair Lakes Parkway, Suite 100

Fairfax, VA 22033

g) Proposals shall be received at the location designated above no later than (Time TBD) local time (Washington, DC) on (Date TBD).  (Please note: The Government will not accept proposals sent by e-mail or fax.)  
h) If you hand deliver your proposal, please contact Claude Oden, 703-322-1660, email Claude.M.Oden@usdoj.gov, at least 24 hours in advance of anticipated drop off time to make arrangements for delivery.  

L.6 IWN PROPOSAL CONTENT

a) All offerors must consider the following when preparing their proposals:
1) The Government seeks a competitive, innovative, integrated, solution set (technical, management, and cost) for its near and longer-term (future needs). The Government fully recognizes and expects that technology and requirements will evolve.  To that end, only the highest-level objectives and the constraints mandatory to the acquisition are provided in the Statement of Objectives.  Offerors should not infer or imply any other constraints on solutions, other than as specified in the SOO and this RFP.   

2) The TIA/EIA Series 102 (Project 25)-compliant trunked system is the only technical solution known today that meets all operational-based user requirements.  The Government recognizes there are actual and perceived impediments to competition in a standards-based approach.  The Government prefers to evolve to an operating environment that fosters competition to the fullest extent. 

3) The minimum coverage area for the IWN program is defined in the CTA High-Level Requirements Document.
4) Identify, throughout the proposal, inherent performance, delivery, and/or cost risks and the plans to mitigate those risks.  

L.7 VOLUME 1 - TECHNICAL PROPOSAL

The technical proposal shall be separate from the cost proposal.  The technical proposal must not contain cost information; however, the technical proposal shall include resource information, such as labor hours and categories, materials, and subcontracts.  The technical proposal shall be divided into three distinct sections identified below.
L.7.1 SECTION 1 - EXECUTIVE SUMMARY (PAGE LIMIT TBD)  

Provide a concise summary of the entire proposal (exclusive of actual cost/price data) that explains the salient points of the proposal, addressing paragraphs one through eight of the SOO and speaking to the high-level business case as to why the proposal provides the best overall value to the Government.  
L.7.2 SECTION 2 – TECHNICAL SOLUTION (PAGE LIMIT TBD)

a) Provide a complete description of your technical solution, including, but not limited to, a detailed description of the proposed technology, how it will satisfy the SOO, proposed acceptance testing, technology refresh, evolving requirements, and security.  

b) Provide a complete Statement of Work (SOW) that responds to the IWN Statement of Objectives (SOO).  The SOW should cross-reference to the SOO.  In addition, provide a (minimum of a) three-level Work Breakdown Structure (WBS) that cross-references to the SOW and identifies all work to be performed under the contract, including labor category and hours.  The SOW shall be consistent with the proposed cost model.  

c) The proposal shall specifically address how the solution will:

1) Provide Reliable, secure, nationwide wireless communications capabilities; 

NOTE: For purposes of this document, "secure" is defined as meeting all requirements necessary to achieve federal certification and accreditation for sensitive, but unclassified, communications.
2) Enhance interoperability, operational effectiveness, and support through increased coverage and capabilities; 

3) Simplify interoperability with other federal and non-federal wireless users through the consistent application of standards developed from this effort;

4) Provide an innovative, big-picture, solution set.
L.7.3 SECTION 3 - DEPLOYMENT (PAGE LIMIT TBD)
Provide two deployment plans.  Both plans are for evaluation purposes only and shall reflect the offeror’s optimum rapid deployment of the technical solution given two specific funding assumptions.   The first deployment plan shall be a "funding limited" plan and shall assume a consistent (equal) level of funding over the eight year build period for IWN; the eight year build period is described in the CTA High-Level Requirements Document.  The second deployment plan shall be an "unrestricted funding" plan and shall assume there are no limits on the funding profile.   Each deployment plan shall describe the deployment methodology, rationale for choosing the methodology, IWN coverage, and deployment schedule.  

L.8 VOLUME 2 - MANAGEMENT PROPOSAL

The management proposal shall be separate from the cost proposal.  The management proposal must not contain cost information; however, the management proposal shall include resource information, such as labor hours and categories, materials, and subcontracts.  The management proposal shall be divided into three distinct sections identified below.
L.8.1 SECTION 1 - MANAGEMENT (PAGE LIMIT TBD)

Describe your approach to manage all work performed under the contract.  You management plan shall specifically address all aspects of program and performance management.  The plan shall include, but not be limited to, the following:

Description of the project management approach, including  plans to manage deployment; 

Cost controls to reduced capital and operational costs;

Governance Structure including discussion regarding organizations, relationships, communications, decision processes, and action plans;  

Description of the organizational structure including corporate involvement, program organization, teaming arrangements, key personnel and staffing, subcontractor selection and control;  

Change management and risk management; 

Management tools, reporting systems, quality assurance, performance metrics and incentives; and  

Discussion on how intellectual property rights restrictions are independent, or if not independent, are permanently, equitably, and universally available to all.

L.8.2 SECTION 2 - SMALL BUSINESS PARTICIPATION (Page Limit TBD)  

a) Provide a subcontracting plan to meet or exceed small business participation goals as set forth below.  A guideline for the plan is provided at attachment (TBD).  The offeror must provide details, percentages, performance incentives, and evidence of corporate commitment for each business category addressed.

TYPE OF BUSINESS





      Goal

Total Small Business





 TBD%

8(a) Business






 TBD%

Small Disadvantaged Business

  

 TBD%

Women-Owned Business 


  

  
 TBD%

HUBZone Business



  


 TBD%

Service Disabled Veteran-Owned Business

 TBD%

b) The above goals are separate and independent goals, all of which offerors should strive to meet in the submission of their offer.  For example: A woman-owned small business (WOSB) that subcontracts to a small disadvantaged business (SDB) contributes to the WOSB, SDB and Total Small Business goals.

c) Liquidated damages for failure to achieve small business goals provided in your small business subcontracting plan will be determined in accordance with FAR 52.219-16, Liquidated Damages – Subcontracting Plan (See Section I). 
L.8.3 SECTION 3 - PAST PERFORMANCE (NO PAGE LIMIT)

a) Vendors shall provide four (4) references that cover work performed of the same or similar scope, size and complexity to that of the IWN acquisition.  Information submitted, including contract number, dollar amount of contract, nature of contract, place of performance and all appropriate contact information, should not exceed five (5) (8 ½ x 11) single sided pages.  The government may consider as relevant those efforts performed for agencies of the federal, state, or local governments and commercial customers.  
b) The Past Performance submissions should not include past performance of teaming partners or subcontractors, as the responsibility for the entire contract, including the performance of subcontractors, is the sole responsibility of the prime contractor.  Past performance information provided may include data on efforts performed by other closely-related divisions of the same company.  The government reserves the right to check the past performance of any proposed subcontractors.

c) At least one of the references should be related to site-level design and implementation efforts.  References provided must be from organizations independent of the vendor or its team members.  A reference provided for work the vendor performed for one of its affiliates would not be considered as reliable because of the potential for bias.  No member of the vendor’s team may be used as a reference.  Do not include information regarding work completed more than 5 years ago.

d) Release Consent Letters - The vendor should submit a consent letter, authorizing each reference to release any past performance information, including any adverse past performance information, to the government.

e) Vendors are cautioned that they must ensure that the POCs listed in the references are readily available for interviews during the ten (10) week period immediately following January 28, 2005.

L.9 VOLUME 3 - COST PROPOSAL

a) Cost information requested under this RFP is considered information other than cost and pricing data as defined in FAR 15.4.  The cost proposal shall include the information identified below.
b) Standard Form 33, "Solicitation, Offer and Award", the (fill-in) clause entitled "Contract Administration," and "Representations, Certifications, and Other Statements of Offerors or Quoters of Section K" must be properly filled out and signed by an official authorized to bind the offeror.  Your proposal must stipulate that it is predicated upon all the terms and conditions of this RFP.

c) Provide the cost/price information identified in items (1) and (2) below.  Cost/price information identified in item (1) is for evaluation purposes only; costs/prices for item (2) will be evaluated and incorporated into the resultant IDIQ contract:

1) Estimated total life-cycle cost (all cost and fees inclusive) to the Government over the 10-year performance period.  Also provide the cost model and other basis of estimate (BOE) information used to calculate the total life-cycle cost.  The cost model and BOE should be consistent with the proposed SOW and WBS.  Identify the model's limitations and assumptions.  

2) Proposed Section B Contract Line Item Structure and Pricing (in spreadsheet format) for the IDIQ contract.  These prices should be consistent with your cost model and WBS and will be incorporated into the IDIQ contract.    (Some examples might include labor rates, equipment prices, fees, price per foot of improved road, etc.)

NOTE: All prices or costs proposed shall identify what is included in the price, e.g., does a piece of equipment include installation services, on-site maintenance, for how long, etc.  All proposed costs and prices should be consistent with the offeror's cost model.  

L.10 VOLUME 4 - TASK ORDER PROPOSAL FOR DESIGN OF THE FIRST SERVICE AREA

Submit a proposal for design of the first service area.  The task order proposal shall be representative of a task order proposal the Government can expect to receive during the 10-year IDIQ contract performance period.  The Government will provide details concerning the first service area during due diligence.  As a minimum, the task order proposal shall, (1) be consistent with the IDIQ proposal described in Volumes 1, 2, and 3; and (2) propose the staffing, schedule and FFP (including supporting cost data) for design of the first service area.

L.11 PROTEST PROVISIONS

L.11.1 Service of Protest  (FAR 52.233-2, Aug 1996)

a) Protests, as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Department of Justice, Director, Procurement Services Staff, 1331 Pennsylvania Ave., N.W., National Place Building, Room 1000, Washington, DC  20530.


b) The copy of any protest shall be received in the office designated above within one (1) day of filing a protest with the GAO.

L.11.2 PROTESTS FILED DIRECTLY WITH THE DEPARTMENT OF JUSTICE (JAR 2852.233-70, JAN 1998)   


a) The following definitions apply in this provision:

(1) "Agency Protest Official" means the official, other than the contracting officer, designated to review and decide procurement protests filed with a contracting activity of the Department of Justice.

(2) "Deciding Official" means the person chosen by the protestor to decide the agency protest; it may be either the Contracting Officer or the Agency Protest Official.

(3) "Interested Party" means an actual or prospective offeror whose direct economic interest would benefit by the award of a contract or by the failure to award a contract.


b) A protest filed directly with the Department of Justice must:


(1) Indicate that it is a protest to the agency.

(2)
Be filed with the Contracting Officer.

(3)
State whether the protestor chooses to have the Contracting Officer or the Agency Protest Official decide the protest.  If the protest is silent on this matter, the Contracting Officer will decide the protest.

(4)
Indicate whether the protestor prefers to make an oral or written presentation of arguments in support of the protest to the deciding official.

(5)
Include the information required by FAR 33.103(d)(2):

(i) Name, address, fax number and telephone number of the protestor.

(ii) Solicitation or contract number.

(iii) Detailed statement of the legal and factual grounds for the protest, to include a description of resulting prejudice to the protestor.

(iv) Copies of relevant documents.

(v) Request for a ruling by the agency.

(vi) Statement as to the form of relief requested.

(vii) All information establishing that the protestor is an interested party for the purpose of filing a protest.

(viii) All information establishing the timeliness of the protest.


c) An interested party filing a protest with the Department of Justice has the choice of requesting either that the Contracting Officer of the Agency Protest Official decide the protest.


d) The decision by the Agency Protest Official is an alternative to a decision by the Contracting officer.  The Agency Protest Official will not consider appeals from the Contracting officer's decision on an agency protest.


e) The deciding official must conduct a scheduling conference with the protestor within five (5) days after the protest is filed.  The scheduling conference will establish deadlines for oral or written arguments in support of the agency protest and for agency officials to present information in response to the protest issues.  The deciding official may hear oral arguments in support of the agency protest at the same time as the scheduling conference, depending on availability of the necessary parties.

f) Oral conferences may take place either by telephone or in person.  Other parties may attend at the discretion of the deciding official.


g) The protestor has only one opportunity to support or explain the substance of its protest.  Department of Justice procedures do not provide for any discovery.  The deciding official may request additional information from either the agency or the protestor.  The deciding official will resolve the protest through informal presentations or meetings to the maximum extent practicable.


h) An interested party may represent itself or be represented by legal counsel.  The Department of Justice will not reimburse the protester for any legal fees related to the agency protest.


i) The Department of Justice will stay award or suspend contract performance in accordance with FAR 33.103(f). The stay or suspension, unless over-ridden, remains in effect until the protest is decided, dismissed, or withdrawn.


j) The deciding official will make a best effort to issue a decision on the protest within twenty (20) days after the filing date.  The decision may be oral or written.


k) The Department of Justice may dismiss or stay proceeding on an agency protest if a protest on the same or similar basis is filed with a protest forum outside the Department of Justice.

L.12   SOLICITATION PROVISIONS Incorporated by Reference
This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available.  The full text of a provision may be accessed electronically at: http://www.arnet.gov/far/
	PROVISION NO.
	DATE
	TITLE

	52.215-1 

	 JAN 2004
	INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION --ALTERNATE I (OCT 1997)

	52.204-6  


	 OCT 2003
	DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER

	52.222-24


	 FRB 1999
	PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION

	52.237-1
	APR 1984
	SITE VISIT


M.1
EVALUATION FACTORS FOR AWARD

The Government will use the following factors to evaluate proposals and make a best value determination:   

1. Technical Solution

2. Management 

3. Deployment 

4. Past Performance 

5. Small Business Participation

6. Cost 

M.2 RELATIVE IMPORTANCE OF EVALUATION FACTORS

a) The relative importance of the non-cost factors is as follows:

1) Factor 1 is more important than factor 2; factor 2 is more important than factor 3.

2) Factors 1, 2 and 3 are significantly more important than factors 4 and 5.

3) Factor 4 is more important than factor 5.

b) All non-cost factors when combined are significantly more important than cost.

M.3 EVALUATION PROCESS
a) The Government will evaluate factors 1 through 3 using the following rating scale:

Blue:  The offeror’s proposed approaches/solutions, when implemented, are expected to result in superior achievement of the Government’s objectives with minimal risk.  A “Blue” rating indicates that the proposal contains significant strengths and few or no weaknesses.
Green:  The offeror’s proposed approaches/solutions, when implemented, introduce moderate risk but are considered likely to produce performance results meeting the Government’s objectives.  A “Green” rating indicates that the proposed solution contains a number of strengths, but also some weaknesses.  

Yellow:  The offeror’s proposed approaches/solutions, when implemented, introduce a high risk that expected performance would not achieve the Government’s objectives.  A “Yellow” rating indicates that the proposed solution contains strengths, but also significant weaknesses.  
Red:  The offeror’s proposed approaches/solutions, when implemented, would introduce excessive risk, making it highly unlikely that performance would meet the Government’s objectives.  A “Red” rating indicates that the weaknesses of the proposed solutions significantly exceed any strengths.
b) The Government will evaluate factor 4 assessing how well the offeror’s past performance validates expected performance and customer satisfaction for IWN.  
c) The Government will evaluate factor 5 by evaluating the extent and manner that the offeror plans to use small businesses.  
d) The Government will evaluate factor 6 by evaluating the proposed life-cycle cost, and a realism and risk assessment of the cost model.  


e) The task order proposal for design of the first service area will be evaluated as described in Section M.6.

M.4 BEST VALUE DETERMINATION

a) The Government intends to award two or three IDIQ contracts to offerors whose proposals represent the best value to the Government.  The Government also intends to issue a task order for the first service area with each IDIQ contract award.
b) Although the Government intends to award two to three IDIQ contracts at the end of Phase 2, the Government reserves the right to award one contract at the end of the Phase 2 competition to a single offeror if there is only one acceptable or clearly superior proposal.

c) The best value determination will be based on an integrated assessment of the evaluated results of the non-cost factors and the proposed cost/pricing information.  In making this assessment, the Government is more concerned with obtaining superior performance rather than the lowest overall cost.  However, the Government will not make an award at a significantly higher overall cost to the Government to obtain only slightly improved performance.

d) The Government intents to emerge from the Phase 3 competition with a single IWN contractor; however, the Government reserves the right to utilize more than one IWN contractor.  
M.5 EVALUATION 

The Government will evaluate all proposals against the following criteria.  

M.5.1 TECHNICAL

The Government will assess how well each offeror's proposed technical solution meets the SOO.   
M.5.2 MANAGEMENT

The Government will assess each offeror's understanding of the program requirements and ability to manage all aspects of the contract in an efficient and effective manner that will achieve the SOO.  

M.5.3 DEPLOYMENT
The Government will assess each offeror's ability to rapidly deploy its technical solution to the entire IWN geographic area.  The Government will also assess the deployment methodology, rationale, and schedule to efficiently and effectively deploy IWN in a manner that will achieve the SOO.      
M.5.4 PAST PERFORANCE

The Government will examine how well the offeror’s past performance validates expected performance and customer satisfaction for IWN.  
M.5.5 SMALL BUSINESS PARTICIPATION

The Government will evaluate the extent that the offeror plans to use small businesses.  The Government will consider the methodology used to incorporate small business, percentages, performance incentives, evidence of corporate commitment, and the extent to which small businesses are included in areas of performance that are integral to the SOO.      

M.5.6 COST

The Government will evaluate each offeror’s cost/price proposal as follows:


1) Evaluation of the proposed estimated total life-cycle cost to the Government over the 10-year performance period to determine that the proposed life-cycle cost is valid and consistent with the offeror's proposed SOW, WBS, and cost model.  The Government will assess the validity of the life-cycle cost model to calculate an expected cost that will be used in the best value determination.


2) Evaluation of prices proposed to be incorporated into Section B of the IDIQ contract and the price proposed to design the first service area.  The Government will evaluate these prices and supporting data to verify that they are reasonable, realistic, balanced and consistent with the cost model, SOW and WBS.

M.6 EVALUATION OF A REPRESENTATIVE TASK ORDER PROPOSAL

The Department will evaluate the task order proposal for design of the first service area to verify that the proposal is consistent with offeror's proposed approaches described in the offeror's proposal Volumes 1 through 3.  The Government will specifically assess the proposal's consistency regarding the technical solution, management approach, schedule, and price.  
M.7 
EVALUATION OF OPTIONS 

For award purposes, in addition to an offeror's response to the base period requirements, the Government will evaluate the offeror's technical, management, schedule, and price response to all contract option periods.  Evaluation of the option periods will not obligate the Government to exercise the options.

ATTACHMENT A

Contractor Screening Guidance for Employee Suitability and Conduct
 SEQ CHAPTER \h \r 1

(a) The Contractor's personnel officer must determine whether the conduct of the person being considered for assignment on the DOJ contract indicates a potential for behavior which would interfere with, prevent or otherwise impact adversely on: (1) the position to be filled by applicant; (2) the performance of the duties and responsibilities of others on the contract or in the Government; or (3) the ability of the employing agency to effectively carry out its mandated responsibilities.  If the Contractor's personnel officer determines that employing an applicant will not promote the efficiency of the DOJ contract, the applicant must be disqualified from assignment on the contract.


(b) Generally, the following conduct factors, as disclosed on a SF-85P, in a written statement or personnel interview, or established during a reference check, will preclude the Contractor from using such employee on this contract.  Contractors should not refer such individuals to the Department for work under this contract.

(1) Recent felony conviction.

(2)
Pending indictments or criminal charges.

(3)
Infamous or disgraceful conduct (e.g., bizarre behavior indicating depravity).

(4)
Recent history of drug abuse.

(5)
Current continuing alcohol abuse.

(6)
Intentional false statement, deception, fraud in appointment (e.g., altering the condition of discharge on military discharge documents, altering college transcripts, falsely completing the SF-85P).

(7)
Default on a guaranteed student loan (default with no attempt to repay).

(8)
Non-U.S. citizenship (non-legal residents, recent legal residents (i.e., resided in the U.S. less than four years), non-U.S. citizens maintaining citizenship in former "Soviet block" and/or "hostile" countries).

(9)
Reasonable doubt of loyalty to the United States (membership in organizations advocating violence or overthrow of the U.S. Government).


(c) The following discretionary factors may be acceptable based on a consideration of the nature and seriousness of the offense, timeliness, frequency and potential basis for rehabilitation.  The decision must be made on a case-by-case basis, and is subject to DOJ review:

(1)
Less severe forms of misconduct (e.g., leave abuse, disorderly conduct, etc. that is not recent or recurring).

(2)
Recovering alcoholic (individual must show a clear and sustained break in the pattern and evidence that the abuse will not occur again--such as medical care or active participation in a rehabilitation program).

(3)
Rehabilitated drug user (same as recovering alcoholic).

(4)
Default on a guaranteed student loan or other credit problems (individual must be taking steps to repay the defaulted loan and/or to repay all just debts over $300).

(5)
Delinquency or misconduct in prior employment (The act of conduct that led to the dismissal should be considered, rather than the mere fact of dismissal.  Is the individual reliable and trustworthy?  Dismissal for cause from previous Federal Government employment is normally disqualifying.) 

(6)
Non-U.S. citizenship (Individual is a legal U.S. resident and has lived in the United States at least four years (long enough for a background investigation to yield adequate information).  Non-U.S. citizens who maintain citizenship in "Soviet block" countries and/or "hostile" countries may be disqualified even though they have resided in this country for four or more years.


(d) Given the above guidelines for determining suitability, the Contractor's personnel officer should be able to determine, without DOJ involvement, which applicants are unsuitable for assignment to this contract.  However, additional questions and requests for information may result from review of the security packages by DOJ personnel.

(e) In the event the Department or the Contractor has reasonable cause to believe that an employee under the contract falls under any of the nine mandatory disqualification factors listed above, the employee must be removed from DOJ contract work.  In addition, all Contractor employees assigned to this contract are expected to conduct their work in a professional and responsible manner.

[See next page for DOJ Confidentiality Agreement for Contractor and Subcontractor employees.]

U.S. DEPARTMENT OF JUSTICE

CONFIDENTIALITY AGREEMENT

FOR CONTRACTOR AND SUBCONTRACTOR EMPLOYEE
I.
I,                                                                     , do solemnly swear (or affirm) that I understand the high standards of trustworthiness and integrity required of me with regard to materials and information which may come to my attention in connection with Government contract                     while I am an employee of ________________.                                           
II.
Except as necessary in the performance of my duties under this contract, I will not:


  A.
Reveal, divulge, or publicize any matters dealt with under this contract.


  B.
Disseminate any oral or written information obtained as a result of execution of this contract or performance of work hereunder.


  C.
Remove any document from the place of contract performance, except as approved in advance by the Contracting Officer's Technical Representative.  

In addition, I have read and will abide by the provisions of the Security Requirements clause of the above referenced contract. 

I further swear (or affirm) that I understand the provisions of Section II, A, B, and C, above, are fully applicable during my employment with                                          on this contract, and continue to apply during the entire lifetime of the task order(s), including the time after my employment on the contract is terminated. 

III.
As a Contractor or Subcontractor employee on this contract, I understand that the Government may remove any computer access privileges for unauthorized, negligent, or willful actions. 

IV.
As a Contractor or Subcontractor employee on this con​tract, I under​stand that all materials provided by the Government, including any copies, notes, or working papers derived or produced therefrom, are the property of the Government.  If required to do so by the Contracting Officer or COTR, I will promptly surrender such materials and derived copies, notes, or working papers that are in my custody or control.  I understand that my failure to surrender such materials promptly, or my conversion of such materials to a use not called for by the contract (e.g., delivery of a document, or a copy thereof, or notes containing information taken from the document, to someone not working on this contract), may be a violation of 18 U.S.C. 641 (theft of government prop​erty) and may subject me to fines (up to $10,000) and im​prisonment (up to 10 years).

IV.
In accordance with contract provisions, the government may formally modify or change this Agreement in those instances in which the courts (e.g., grand jury investigations), statu​tory requirements (e.g., civil or criminal investiga​tive demands), or specific circumstances dictate such a modifica​tion or change.



  
_____________________________________


DATE




SIGNATURE

� “Secure,” for purposes of this document, is defined as meeting all requirements necessary to achieve federal certification and accreditation for sensitive, but unclassified, communications.
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