®ffice of the Attorney General
Washington, B.¢. 20530

July 13, 1993

MEMORANDUKM FOR UNITED S

FROM:

SUBJECT:

The Child Support Recove Act of 1992

The Child Support Recovery Act of 1992 (CSRA), Pub. L. No.
102-521, makes the willful failure to pay a past due support
obligation with respect to a child residing in another state a
federal offense. 18 U.S.C. § 228 (see appendix 1). A first
violation of the CSRA is punishable by six months imprisonment
and/or a fine. Subsequent violations are punishable by two years

imprisonment and/or a fine. The F.B.I. has investigatory
jurisdiction.

The following policies and procedures are intended to ensure
effective prosecution of the CSRA by providing a means for

selecting egregious cases which states are unable to handle because
of the interstate nature of the case.

Elements of the Offense

The United States must prove that the defendant:
1. Having the ability to pay,
2. Did willfully fail to pay,
3. A known past due (child) support obligation,

4. Which has remained unpaid for longer than one year OR
is an amount greater than $ 5,000,

5. For a child who resides in another state.!

' Interstate flight is not an element of the offense.
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Definitions

Past due support obligation
The CSRA defines “past due support obligation' as any amount:

(A) determined under a court order or an order
of an administrative process pursuant to the
law of a State to be due from a person for the
support and maintenance of a child or of a
child and the parent with whom the child is
living:; and

(B) that has remained unpaid for a period
longer than one year, or is greater than
$5000.

18 U.S.C. § 228(d)(1).

Willfulness

According to the legislative history, willfulness has the same
meaning as it has for purposes of federal criminal tax law. H. Rep.
No. 102-771, 102d Cong., 2d Sess. at 6 (see appendix 2). For
criminal tax cases, willfulness is the knowing and intentional
violation of a known legal duty. Cheek v. United States, 111 S.
Ct. 604, 610 (1991).

With respect to ability to pay, the 1legislative history
states:

the government must establish beyond a. reasonable doubt,
that at the time payment was due the [defendant)
possessed sufficient funds to enable him to meet his
obligation or that the lack of sufficient funds on such
date was created by (or was the result of) a voluntary
and intentional act without justification in view of all
the financial circumstances of the [defendant].

H. Rep. No. 102-771, 1024 Cong., 2d Sess. at 6 (see appendix 2).

Willfulness cannot be presumed from non-payment alone. 138
Cong. Rec. 817131 (October 7, 1992) (see appendix 3). The
government is required to prove that the defendant, as of the date

specified as the date of the offense, willfully failed to pay an
outstanding amount.

Criminal culpability is not obviated by partial payment of
support obligations because the statute defines past due support
obligation as "any amount." However, partial payment may be
relevant to inability to pay, which would negate willfulness. The
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circumstances of any case in which partial payment has been made,
including the relationship of the amount of partial payment to the

total arrearage and ability to pay the arrearage, should be
considered before proceeding.

Yenue

Venue for prosecution will lie in either the district where
the child resides or the district where the non-paying parent
resides. The policy considerations regarding venue are discussed
infra.

S8entencing Issues

In addition to the imprisonment and other penalties described
above, the CSRA provides that upon conviction the court shall order
restitution of an amount equal to the past due support obligation
as it exists at the time of sentencing. 18 U.S.C. § 228(c); for
general information see osecutor's Gujde to es
Restitution.?

The Sentencing Guidelines do not apply to first violations of
the CSRA because they are class B misdemeanors. With respect to
subsequent violations, the Sentencing Guidelines do not include a
guideline for this offense. Therefore, sentencing should be based

on the most analogous offense, which is theft. See U.S. Sentencing
Guideline § 2B1.1.

Probation Condition in Offenses

The CSRA amends 18 U.S.C. § 3563 (b) so that a sentencing court
in any type of case, including violations of the CSRA, may provide,

as a condition of probation or supervised release, that a defendant
meet his support obligations.

Investigative/Prosecutive Procedufas

Referral Sources

Complaints and referrals for investigation may come from

private lawyers, individual complainants, or state and local
agencies. :

Title IV-D of the Social Security Act, 42 U.s.c. §§ 651 et
seq., requires states to establish programs for the enforcement of

2  The Prosecutor's Guide to Criminal Fines and Restitution

can be obtained by contacting Richard Sponseller, Associate
Director for Financial Litigation or Frank Shippen of the Executive
Office for U.S. Attorneys at 202-501-7017.
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child support. The agencies operating these programs are known as
IV-D agencies.? These agencies must pursue child support on behalf
of individuals who are receiving public assistance as well as at
the request of individuals who are not. In addition, there may be
other qualified agencies involved with child support.* Ordinarily,
an individual complainant should be encouraged to work with a IV-D
agency or other appropriate agency to pursue other available
remedies before action is taken by federal prosecutors.

IV-D agencies may have a great deal of information concerning
violations of the CSRA. Due to the variation among state laws,

U.S. Attorneys are encouraged to co e wit V=D o c
their designees and other appr ate o clals on local and state
evels to establish referral ced s _and may wish to establis

local committees to develop local gquidelines. Additionally,
regardless of the source of the referral, U.S. Attorneys may wish

to arrange for local IV-D agencies or other appropriate agencies to
prepare referral packages for prosecution.

U.S. Attorneys in multi-district states are encouraged to work
together to develop a uniform state-wide approach.

Referral Package

U.S. Attorneys should require a referral package in every
case. It is suggested that United States Attorneys coordinate the
preparation of the referral package with the appropriate IV-D
agency. Each referral package for investigation/prosecution should
include the information contained in appendix 5. As a general
rule, these cases should be accepted only if they make clear that
all reasonably available remedies have been exhausted.

Prosecutive Screening Criteria

As a general principle, it is recommended that cases should be
accepted only when the referral makes clear that all reasonably
available remedies have been exhausted.® Among such cases,

priority should be given to cases where the following is
established:

a. a pattern of flight from state to state to avoid
payment or flight after service of process for contempt

> A list of state coordinators for all of the IV-D agencies
is attached as appendix 4.

4 In some states, the State Attorney General may enforce

child support obligations.

° Specific remedies are identified in appendix 5.




or contempt hearing; or

b. a pattern of deception to avoid payment such as changing

employment, concealing assets or location, or using false
social security numbers; or

c. failure to make support payments after being held in
contempt; or

d. when the failure to make child support pay=ents has a
nexus to other potential federal charges, such as
bankruptcy fraud (i.e. concealing assets), bank fraud
(i.e. false statements to a bank), federal income tax

charges - (i.e. false statement or tax evasion) or other
related criminal conduct.

Selecting Venue

Since venue for this crime may lie in either the district
where the debtor resides or the district where the child resides,
United States Attorneys may want to consider these general policy
guidelines on venue after reviewing a referral package. For
example, the efficiency of prosecution should be considered (i.e.
costs of transporting witnesses, victims or the defendant or the
availability and need for documents custodians to testify). Also,

the deterrent impact of the prosecution in each district should be
considered generally.

Factors that favor venue in the district where the child
resides include the presence of significant evidence in that
district, such as judicial or administrative orders reflecting the
support obligation or arrearage. Another factor suggesting that
venue may be appropriate in the child's district would be if the
custodial parent receives public assistance in that district.

Factors that favor venue in the district where the non-paying
parent resides include the presence of evidence showing willfulness
such. as documents concerning the existence or concealment of
assets, change(s) of residence or "job hopping. "

Notice to Target and Charging

If, after reviewing all pertinent documents, further action is
believed to be warranted, the following steps should be taken
before filing charges:

1) Before referring any case involving the CSRA to the F.B.I.,
a letter should be sent to the non-paying parent advising them of
the CSRA and that they appear to be in violation of it and
requesting payment of the arrearage within a specified period (see
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appendix 6). If payment is not made, the matter should be referred
to the F.B.I.

2) Prior to filing charges, a second letter advising the
target that charges will be filed unless satisfactory payment is
made within a specified period of time. (see appendix 7).

3) If satisfactory payment is still not forthcoming and no
adequate explanation for non-payment has been advanced, United
States Attorneys' offices should file charges against the non-
paying parent.

Inasmuch as the first offense is a misdemeanor, consideration

should be given to use of a summons to obtain the presence of the
defendant in court.

Except in extraordinary cases, pre-trial divérsion should not
be used to resolve these cases, since the impact of the felonious

second offense would be avoided by pre-trial diversion of the first
offense.

So that criminal process is not used to enforce a civil debt,
once charges are filed, a case should not be routinely dismissed
merely because an offender makes payment.

Possible Defenses

In screening cases, some of the possible defenses which should
be considered are:

1. Ex post facto application of statute, i.e. whether an
arrearage in the amount of $ 5000 which had accrued prior to the
enactment of the CSRA constitutes a violation or whether the
arrearage must have remained unpaid for a period of one year
commencing on or after the date of the enactment of the CSRA.

2. Statute of 1limitations: whether the violation is a

continuing offense, i.e., whether an arrearage dating from over
five years is chargeable. :

3. Custodial parent, perhaps with aid of state or 1local
agencies, has attempted to 1limit or terminate visitation or

otherwise interfere with contact between non-paying parent and
child.

4. Payment in kind, i.e. defendant purchased clothes, food or
paid tuition.



Criminal Division Contacts

Any questions concerning the CSRA or any suggestions regarding
proposed sentencing guidelines may be directed to Deborah Sorkin or
Phillip Talbert in the Criminal Division at 202-514-1026.
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®ne Aundred Second Congress of the Wnited Dtates vn’f aAm

AT THE SECOND SESSION :

Begun and held at the City of Washington on Friday, the third day of January,
one thousand nine hundred and ainecty-tice

An 4t

To impose a criminal penalty for flight to avaid payment of arrearages
in child support.

Be it enacted by the Senate and House of Represcntatives of
the United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Child Support Recovery Act
of 1992".

SEC. 2. FAILURE TO PAY LEGAL CHILD SUPPORT OBLIGATIONS.

(a) IN GENERAL.—Title 18, United States Code, is amended
B : by inserting after chapter 11 the following new chapter:

“CHAPTER 11A—CHILD SUPPORT

“Sec. ;
=228. Failurc to pay legal child support obligations.

“§228. Failure to pay legal child support obligations

“(a) OFFENSE.—Whoever willfully fuils to pay a past due support
obligation with respect to a child who resides in another State
shall be punished as provided in subsection (b).

X “(b) PUNISHMENT.—The punishment for an offense under this
i section is—
“(1) in the case of a first offcnse under this scction, a
fine under this title, imprisonment for not more than 6 months,
N or both; and
: “(2) in aﬁﬁ other case, a fine under this title, imprisonment
for not more than 2 years, or both.

“(c¢) RESTITUTION.—Upon a conviction under this section, the

court shall order restitution under section 3663 in an amount

equal to the past due support obligation as it exists at the timne
of sentencing. -

“(d) DEFINITIONS.—As used in this section—

“(1) the term ‘past due support obligation’ means any
amount—

*“(A) determined under a court order or an order of
an administrative process pursuant to the law of a State
to be due from a person for the support and maintenance
of a child or of a child and the parent with whounm the
child is living; and

“(B) that has remained unpaid for a period longer
than one year, or is greater than $5,000; and
“(2) the term ‘State’ includes the District of Columbia,

and any other possession or territory of the United States.”.
(b) TECHNICAL AMENDMENT.—The gart analysis for part 1 of
title 18, United States Code, is amended by inserting after the
item relating to chapter 11 the following new item:
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“11A. Child support
SEC. 3. DISCRETIONARY CONDITION OF PROBATION.

Section 3563(b) of title 18, United States Code, is amended—
(1) by striking “or” at the end of Eamgraph (20);
(2) by redesignating paragraph (21) as paragraph (22);

(3) by inserting after paragraph (20) the following new
paragraph: .
“(21) comply with the terms of any court order or order
of an administrative process pursuant to the law of a State,
the District of Columbia, or any other possession or terrilory
of the United States, requiring payments by the decfendant
for the support and maintenance of a child or of a child and
the parent with whom the child is living; or”.

SEC. 4. CRIMINAL CHILD SUPPORT ENFORCEMENT.

(a) AMENDMENT OF THE OMNIBUS CRIME CONTROL AND SAFE
STREETS AcT OF 1968.—Title I of the Omnibus Crime Control
and Safe Strects Act of 1968 (42 U.S.C. 3711 et seq.) is amended—

(1) by redesignating part P as part Q;
(2) by redesignating section 1601 as section 1701; and
(3) by inserting afler part O the following new part:

“PART P—CRIMINAL CHILD SUPPORT
ENFORCEMENT

“SEC. 1601. GRANT AUTHORIZATION.

“(a) IN GENERAL.—The Director of the Bureau of Justice Assist-
ance may make grants under this part to States, for the use
by States, and local entities in the States to develop, implement,
and enforce criminal interstate child support legislation and coordi-
nate criminal interstate child support enforcement cfforts.

- %(b) Usks OF FunNDs.—Funds distributed under this part shall
be used to— :

“(1) develop a comprehensive assessment of existing crimi-
nal interstate child support enforcement efforts, including the
identification of gaps in, and barriers to, the enforcement of
such efforts;

“(2) plan and implement comprehensive long-range strate-
gies for criminal interstate child support enforcement;

“(3) reach an agreement within the Stale regarding the
priorities of such State in the enforcement of criminal interstate
child support legislation;

“(4) develop a plan to implement such priorities; and

“(5) coordinate criminal interstate child support enforce-
ment efforts.

“SEC. 1602. STATE APPLICATIONS.

22R",

and

“(a) IN GENERAL.—(1) To request a grant under this part,
the chief executive of a State shall submit an application to the

jDirector in such form and containing such information as the Direc-

tor may reasonably require.
“(2) An application under paragraph (1) shall include assur-
ances that Federal funds received under this part shall be used

to supplement, not supplant, non-Federal funds that would other-
wise be available for activities funded under this part.
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“(b) STATE OFFICE.—The office designated under section 507
of title I—

“(1) shall prepare the application required under scclion
1602; and

“(2) shall administer grant funds received under this part[
including, review of spending, processing, progress, financia
reporting, technical assistance, grant adjustments, accounting,
auditing, and fund disbursement.

“SEC. 1603. REVIEW OF STATE APPLICATIONS.

“(a) IN GENERAL.—The Bureau shall make a grant under section
1601(a) to carry out the projects described in the application submit-
ted by an applicant under section 1602 upon determining that—

“(1) the agplicat.ion is consistent with the requirements
of this part; an
“(2) before the approval of the application, the Bureau
has made an affirmative finding in writing that the proposed
roject has been reviewed in accordance with this part.

B(b) APPROVAL.—Each apJ:licat.ion submitted under section 1602
shall be considered approved, in whole or in part, by the Bureau
not later than 45 days after first received unless the Bureau informs
the applicant of specific reasons for disapproval.

“(c) DisarpROVAL NOTICE AND RECONSIDERATION.—The Bureau
shall not disapprove any application without first affording the
applicant reasonable notice and an opportunity for reconsideration.

“SEC. 1604. LOCAL APPLICATIONS.

“(a) IN GENERAL.—{1) To request funds under this part from
a State, the chiefl exccutive of a local entity shall submit an applica-
tion to the office designated under section 1602(h).

“(2) An application under paragraph (1) shall be considered
approved, in whole or in part, by the State not later than 45
days after such application is first received unless the State informs
the applicant in writing of specific reasons for disnrpmva!.

“(3) The State shall not disapprove any application submilted
to the State without-first afTording-the applicant reasonable notice
and an opportunity for reconsideration.

“(4) If an apﬁlication under paragraph (1) is approved, the
local entity is eligible to receive funds under this part.

“(b) DISTRIBUTION TO LoCAL ENTITIES.—A State that receives
funds under section 1601 in a fiscal year shall make such funds
available to a local entity with an approved application within
45 days after the Bureau has approved the application submitted
by the State and has made funds available to the State. The
Director may waive the 45-day requirement in this section upon
a finding that the State is unable to satisfy the requirement of
the preceding sentence under State statutes.

“SEC. 1605. DISTRIBUTION OF FUNDS.

“The Federal share of a grant made under .Lhis part may
not exceed 75 percent of the total costs of the project described
in the application submitted under section 1602(a) for the fiscal
year for which the project receives assistance under this part.
“SEC. 1606. EVALUATION.

“(a) IN GENERAL.—(1) Each State and local entity that receives
a grant under this part shall submit to the Director an evaluation
not later than March 1 of each year in accordance with guidelines
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issued by the Director and in consultation with the Director of
the National Institute of Justice.

“(2) The Director may waive the re%uirement specified in sub-
section (a) if the Direclor determines that such evaluation is not
warranted in the case of the State or local entity involved.

“(b) DisTrIBUTION.—The Director shall make available to the
?u)blic on a timely basis evaluations received under subsection
a).

“(c) ADMINISTRATIVE COSTS.—A State or local entity may use
not more than 5 percent of the funds it receives under this part
to develop an evaluation program under this section.

“SEC. 1607. DEFINITIONS.

“For purposes of this part, the term ‘local entily' means a
child support enforcement agency, law enforcement agency,
prosecuting atlorney, or unit of local government.”.

(b) TECHNICAL AMENDMENT.—The table of contents of title I
of the Omnibus Crime Control and Safe Streets Act of 1968 (42
U.S.C. 3711 et seq.) is amended by striking the matler relating
to part P and inscrting the following:

“PART P—CriMINAL CHILD SUPPOKT ENFONCEMENT
*Sec. 1601. Grant authorization.
“Sec. 1G602. State applications.
“Sec. 1603. Review of State applications.
“Sec. 1604. Local spplications.
“Sec. 1605. Diatribution of funds.
*Sec. 1606. Evaluation.
*Sce. 1607. Deflinitions.

“PaAnT Q—TRANSITION—EFFECTIVE DATE—REPFRALER
“Sec. 1701. Continuation of rules, suthorities, and proceedings.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title
I of the Omnibus Crime Control and Safe Streects Act of 1968
(42 U.S.C. 3'{)93(3&) is amended‘—---l :
(1) by redesignating the iast three paragraphs sequentiall
as paragraphs (7), (8), and (3); and phs e Y
(2) by adding at the end the following new paragraph:
“(10) There are authorized to be aspmpriated $10,000,000 for

each of the fiscal years 1994, 1995, and 1996 to carry out projects
under part P.".

SEC. 6. COMMISSION ON CHILD AND FAMILY WELFARE.

(a) ESTABLISHMENT.—There is established a commission to be
known as the Commission on Child and Family Welfare (referred
to in this section as the “Commission”).

(b) MEMBERSHIP.—

(1) ComrosiTiON.—The Commission shall be composed of

15 members of whom—

(A) 3 shall be appointed by the President, in con-
sultation with the Attorney General and the Secretary
of Health and Human Services;

(B) 4 shall be appointed by the President pro tempore
of the Senate;

(C) 2 shall be appointed by the minority leader of
the Senate;

(D) 4 shall be appointed by the Speaker of the House
of Representatives; and
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“(b) STATE OFFICE.—The office designated under section 507
of title I—

“(1) shall prepare the application required under seclion
1602; and

“(2) shall administer grant funds received under this parti
including, review of spending, processing, progress, financia
reporting, technical assistance, grant adjustments, accounting,
auditing, and fund disbursement.

“SEC. 1603. REVIEW OF STATE APPLICATIONS.

“(a) IN GENFERAL.—The Bureau shall make a grant under section
1601(a) to carry out the projects described in the application submit-
ted by an applicant under section 1602 upon determining that—

“1) the asplication is consistent with the requirements
of this part; an
“(2) before the approval of the application, the Bureau
has made an affirmative finding in writing that the proposed
roject has been reviewed in accordance with this part.

b) ArPROVAL.—Each application submitted under section 1602
shall be considered approved, in whole or in part, by the Bureau
not later than 45 days after first received unless the Bureau informs
the applicant of specific reasons for disapproval.

“(c) DiSAPPROVAL NOTICE AND RECONSIDERATION.—The Bureau
shall not disapprove any application without first affording the
applicant reasonable notice and an opportunity for reconsideration.

“SEC. 1604. LOCAL APPLICATIONS.

“(a) IN GENERAL.—{(1) To request funds under this part from
a State, the chiel exccutive of a local entity shall submit an applica-
tion to the office designated under section 1602(h).

“(2) An application under paragraph (1) shall be considered
approved, in whole or in part, by the State not later than 45
days after such application is first received unless the State informs
the applicant in writing of specific reasons for disapproval.

“(3) The State shall not disapprove any application submitted
to the State without-first afTording-the applicant reasonable notice
and an opportunity for reconsideration. ‘

“4) If an apﬁlication under paragraph (1) is approved, the
local entity is eligible to receive funds under this part.

“(b) DISTRIBUTION TO LocaL ENTITIES.—A State that receives
funds under section 1601 in a fiscal year shall make such funds
available to a local entity with an approved application within
45 days after the Bureau has approved the application submitted
by the State and has made funds available to the State. The
Director may waive the 45-day requirement in this section upon
a finding that the State is unable to satisfy the requirement of
the preceding sentence under State statutes.

“SEC. 1605. DISTRIBUTION OF FUNDS.

“The Federal share of a grant made under 'Lhis part may
not exceed 75 percent of the total costs of the project described
in the application submitted under section 1602(a) for the fiscal
year for which the project receives assistance under this part.
“SEC. 1606. EVALUATION.

“(a) IN GENERAL.—{1) Each State and local entity that receives
a grant under this part shall submit to the Director an evaluation
not later than March 1 of each year in accordance with guidelines
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issued by the Director and in consultation with the Director of
the National Institute of Justice.

“(2) The Director may waive the re?‘uirement specified in sub-
section (a) if the Director determines that such evaluation is not
warranted in the case of the State or local entity involved.

“(b) DIsTRIBUTION.—The Director shall make available to the
?u)blic on a timely Lasis evaluations received under subsection
a).

“(c) ADMINISTRATIVE COSTS.—A State or local entity may use
not more than 5 percent of the funds it receives under this part
to develop an evaluation program under this section.

“SEC. 1607. DEFINITIONS.

“For purposes of this part, the term ‘local enlilty’ means a
child support enforcement agency, law enforcement agency,
prosecuting atlorney, or unit of local government.”.

(b) TECHNICAL AMENDMENT.—The table of contents of title I
of the Omnibus Crime Control and Safe Streets Act of 1968 (42

U.S.C. 3711 et seq.) is amended by striking the matter relating
to part P and inscrting the following:

“PART P—CrIMINAL CiHILD SurrorT ENFORCEMENT
*Sec. 1601. Grant authorization.
“Sec. 1602. State applications.
“Sec. 1603. Review of State applications.
"Sec. 1604. Local spplications.
“Sec. 1605. Diatribution of funda.
“Sec. 1606. Evaluation.
*Scc. 1607. Definitions.

“PArT Q—TRANSITION—EFFECTIVE DATE—REPRALER
“Sec. 1701. Continuation of rules, authorities, and proceedings.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title
I of the Omnibus Crime Control and Safe Strects Act of 1968
(42 U.S.C. 3'17)93(3()1) is mnended‘——l ! ,
(1) by redesignating the last three paragraphs sequentiall
as paragraphs (7), (8), and (9); and e o Y
(2) by adding at the end the following new paragraph:
“(10) There are authorized to be agpropriated $10,000,000 for

each of the fiscal years 1994, 1995, and 1996 to carry out projects
under part P.".

SEC. 5. COMMISSION ON CHILD AND FAMILY WELFARE.

(a) ESTABLISHMENT.—There is established a commission to be
known as the Commission on Child and Family Welfare (referred
to in this section as the “Commission™).

(b) MEMBERSHIP.—

(1) ComrosITION.—The Commission shall be composed of

15 miembers of whom-—

(A) 3 shall be appointed by the President, in con-
sultation with the Attorney General and the Secretary
of Health and Human Services;

(B) 4 shall be appointed by the President pro tempore
of the Senate;

(C) 2 shall be appointed by the minority leader of
the Senate;

(D) 4 shall be appointed by the Speaker of the House
of Representatives; and

Ay



a3

[

R A

WA G IVIPTURIR TWODL Gt Ry -

RSN NT ope, of o0 gl

>

et
A s b

S.1002—5

(E) 2 shall be appointed by the minorily leader of
the House of Representatives.

(2) QUALIF:CATIONS.—-Members of the Commission shall
-

(A) persons who have ex?ertiae in family law, children’
issues, mental health, and related policies; -
) perrons who have expertise, thmucih research and
practice, in laws and policies related to child and family

welfare;
(C) persons who represent organizations that seek to

protect tﬁi civil rights olP children;
) persons who represent advocacy groups that work
for the interests of children;

(E) persons who represent advocacy groups that work
fordthe interests of both custodial and noncustodiul parents;
an

(F) persons who have conducted extensive research
on, or delivered services to, children adversely afTectod
by divorce.

(3) DATE.—The appointments of the membhers of the Com-
mission shall be made no later than June 1, 1993,

(c) PERIOD OF APPOINTMENT; VACANCIES.—Members shall be
appointed for the life of the Commission. Any vacan in the Com-
mission shall not affect its powers, but shall be filled in the same
manner as the original appointment.

(d) INITIAL EETING.—No later than 30 days after the date
on which all members of the Commission have been appoiniled,
the Commission shall hold its first meeting.

(e) MEETINGS.—The Comniission shall meet at the call of the

hairman.

(D QuorRUM.—A majority of the members of the Commission
shall constitute a quorum, hut a lesser number of members may
hold hearings.

(g) CHAIRMAN aAND VICE CHAIRMAN.—The Commission shall
select a Chairman and Vice Chairman from among its members,

(h) DUTIES.—The Commission sha]l—

(1) compile information and data on the issucs that afTect
the best interests of children, includin domestic issues such
as abuse, family relations, services ang agencies for children
and families, family courts and juvenile courts;

(2) compile a report that lists the strengths and weaknesses
of the child welfare system as it relates to lacement (including
child custody and vigitation), summarizes State laws and regu-
lations relating to visitation, and makes recommendations for
changing the system or developing a Federa] role in strengthen-

for changing these syslems; and
(4) study domestic igsues that relate to the treatment and
Placement of children (such as child and spousal ahuse) and
Suggest recommendations for any needed changes, including
models for mediation and other programs.
(i) IREPORT.—Not later than January 1, 1994, the Commission
shall submit to the President and the Congress an interim report,

and not later than January 1, 1995, a fina] report, which shal}
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contain a detailed statement of the findings and conclusions of
the Comimnission, logether with its recommendations for such legisla-

tion and administrative actions as it considers to be appropriate,
() HEARINGS.—

(1) In GENERAL.—Subject to paragraph (2), the Commission

may hold such hearings, sit and act at such times and places,

take such testimony, and recejve such evidence as the Commis-

sion considers advisable to carry out the purposes of this sec-
tion.

(2) BroAD PuBLIC PARTICIPATION.—The Commission shall
conduct hearings in various areas of the country, including
inner cities, suburbs, and rural areas, to gather a broad spec-
trum of information on the issues to be addressed. Parents,
children, experts, religious leaders, and public and private
agency officials shall be afforded the opportunity to give testj.
moily at such hearings,

. (k) INFORMATION From FEDERAL AGENCIES.—The Commission
may secure directly from any Federal department or agency such
information as the Commission considers necessary to carry out
the provisions of this Act. Upon request of the Chairman of the

mmission, the head of such department or agency shall furnigh
1sue:h information to the Commission to the extent permitted by
aw,

(I) PosTaL SERVICES.—The Commission may use the United
States mails in the 5ame manner and under the same conditions
as other departments and agencies of the Federal Government.

(m) COMPENSATION OF MEMBERS.—Each member of the Com-
mission who is not an officer or employee of the Federal Government
shall be compensated at a rate equal to the daily equivalent of
the annual rate of basic pay prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United States Code, for
each day (including travel time) during which such member ig
engaged in the performance of the duties of the Commission. Al]
memgers of the Commission who are officers or em loyees of the
United States shall serve without compensation in addition to that
received for their services as oflicers or employees of the United

(n) TRAVEL EXPENSES.—The members of the Commission ghall
be allowed trave] ex enses, including per diem in lieu of subsistence,
at rates authorizecr for employees of agencies under subchapter
I of chapter 57 of title 5, United States Code, while away from

eir homes or regular places of business in the performance of
services for the Commission.

(0) STAFF.—

personnel as may be necessary to enable the Commission to
perform its duties. The employment of an executlive director
shall be subject to confirmation by the Commission.

(2) COMPENSATION.—The Chairman of the Commission may
fix the compensation of the executive director and other person-
nel without regard to the provisions of chapter 51 and sub.
chapter IIT of chapter 53 of title 5, United States Code, relating
to ¢lassification of positions and General Schedule pay rates,
except that the rate of Pay for the executive director and
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other personnel may not exceed the rate payable for level .

V of the Executive edule under section 5316 of that title.

(p) DETAIL OF GOVERNMENT EMPLCYEES.—Any Federal Govern-
ment employee may be detailed to the Commission without
reimbursement, and such detail shall be without interruption or
loss of civil service status or rivilege. A

(qQ) PROCUREMENT OF RARY AND INTERMITTENT SERV.
ICES.—The Chairman of the Commission may procure temporary
and intermittent services under section 3109(b) of title 5, United
States Code, at rates for individuals which do not exceed the daily
equivalent of the annual rate of basic 6pay prescribed for level
V of the Executive Schedule under section 316 of that title.

(r) TERMINATION OF THE CoMMISSION.—(1) The Commission
shall terminate 90 days after the date on which the Commission
submits its final report under subsection (i).

(2) Any funds held by the Commission on the date of termi-
nation of the Commission shall be deposited in the general fund
of the Treasury of the United States and credited as miscellaneous
receipts. Any property (other than funds) held by the Commission
on that date shall be disposed of as excess or surplus property,

(s) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be appropriated

to the Commission $2,000,000 for fiscal years 1993 and 1984

to carry out this section.

(2) AVAILABILITY.—Any sums appropriated under the
authorization contained in this subsection shall remain avail-
able, without fiscal year limitation, until expended.
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CHILD SUPPORT RECOVERY ACT OF 1992

Avaust 8, 1992—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. Brooxs, from the Committee on the Judiciary,
submitted the following

REPORT

[To accompany H.R. 1241)
(Including cost estimate of the Congressional Budget Office]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 1241) to impose a criminal penalty for flight to avoid pay-
ment of arrearages in child support, having considered the same,
report favorably thereon with amendments and recommend that
the bill as amended do pass.

The amendments are as follows:

Strike out all after the enacting clause and insert in lieu thereof
the following:

SECTION 1. BHORT TITLE.
This Act may be cited as the “Child Support Recovery Act of 1992,
SEC. 2. PAILURE TO PAY LEGAL CHILD SUPPORT OBLIGATIONS.

{a) In GovEraL—Title 18, United States Code, is amended by inserting sfter chap-
ter 11 the following:

“CHAPTER 11A—CHILD SUPPORT

“Sec.
"m.rdlunwmh(dd!ﬂdmmtobu‘lm

“§ 228, Failure to pay legal child support obligations.

“(a) Orrenge—Whoever willfully fails to pay a due support obligation with
respect to & child who resides in another State be punished as provided in sub-
section (b) of this section.

*“(b) PuNisHMENT.—The punishment for an offense under this section is—

“(1) in the case of a first offense under this section, a fine under this title or
imj)risonment for not more than 6 months, or both; and

(2) a fine under this title or imprisonment for not more than 2 years, or
both, in any other case.
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“(c) Restrrution.—Upon a conviction under this section, the court shall order res-
titution under section gg& of this title in an amount equal to the past due support
obligation s it exists at the time of sentencing.
“«d ‘I‘)(n)':&tenoxs.—u u:ed in this -ugtlion; .
1 term ‘past due support obligation’ means any amoun
(A) determined under & court order or an order of an administrative
process ttothelawof:Statetobeduet‘mm:mforthcmp-
g.:urtlnhm:m' tenance of a child or of a child and the parent with whom the
ild is living; and . :
‘“(B) that has remained unpaidfornpeﬁodlonmthummr.orh
ter than $5,000; and
"(S‘ﬂ-:eum‘Sute' includes theDish-ictofColumbh.lndmotherm
sion or territory of the United States.”. .
() CrEmiCAL AMENDMENT.—The table of chapters at the of part I of
titlol&UnitedShte-Code,isameadadbyimeﬁinglMtboihm to chap-
i1 A loviag

BEC. 3. DISCRETIONARY OONDITION OF PROBATION.
Section 8563(b) of t:tle 18, United States Code, is amended-—
(1) by striking “or”* at the end offtngnph 20),
(2) by i ﬁnzptngnph(z)uptnlfnph(zz);lnd
@) inserting after paragraph (20) the fo owing: :
“21) comply withtlwtemsofunycourtmﬂerororduoflnldminktnﬁn
process méwmdm%;&.&&wawmwm%m;
possession or territo mul.n.ng paymen e defen
ant for the mpportrzndmaintemee of a d or of a child and the parent
with whom the child is living; or”’. -
SEC. &. CRIMINAL CHILD SUPPORT ENFORCEMENT.
(a) AmnmormOtmnuamez CoNTROL AND SAFE StREETS AcT OF
11379?%—-’5&1%Loft.heOnmilmaCrimect:m!:x-ol and Safe Streets Act of 1968 (42 US.C.
et seq.) is amended—
(1) by redesignating part P as Q;
(2) by rededgnating section 1601 as section 1701; and
(3) by inserting after part O the following new part:

“PART P—CRIMINAL CHILD SUPPORT ENFORCEMENT

“SEC. 1681. GRANT AUTHORIZATION.

2=,

t efforts.
“(b) Uses or Funps.—Funds distributed under this part shall be used to—

“(1) develop a comprehensive assessment of existing criminal interstats child
support enforcement efforts, including the identification of gaps in, and barriers
to, ‘:hé)e elr;f:roetgent o{ such efforts; i \ - 5

‘“2) p and implement comprehénsive ong-range strategies for criminal
interstate child support enforcement:

“(3) reach an agreement within the State regarding the priorities of such
State in the enforcement of criminal interstate child support legislation:

*“(4) develop a plan to implement such priorities: and

“(5) coordinate criminal interstate child support enforcement efforts.

“S8EC. 1662. STATE APPLICATIONS.

“(a) IN GENERAL (1) To request a ¢ under this part, the chief executive of a
State shall submit an application to the Director in such form and containing such
information as the Director may reasonably i

uire.
“(2) An agglimtion under ph (l)m include assurances that Federal
funds received under this pcrtpmn
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“UEC. 1663 REV(E\Y OF STATE APPLICATIONS.

“(a) IN GENERAL—The Bureau shall make a g‘lnt under section 1601(a) to carry
out tfaseo{m)ect:‘ described in tht.he application submittad by an applicant under gec-
tion upon etarmini.ng e
(1) the application is consistent with the requirements of this part; and
*4(2) before the approval of the application, the Bureau has made an affirms-
ﬁuﬁgmmmmtmepmmpmmmmmmm-

ance wi

“(b) ArrrovAL—Each apolication submitted under section 1602 shal! be consid-
ered ap wved,inwheleormpcﬁ., the Bureau not later than 45 days after first
receivuf unless the Bureau informs applicant of specific ressons for disapproval.

“{c} Dmarrrovar Noricg anp RecoNSmERATION.~The Bureau shall not disap-
prove any application without first affording the applicant reasonable notice and an
opportunity for reconsideration.

“SEC 1644 LOCAL APPLICATIONS,

"(n)INGm—(l)'I‘oroquut funds underﬂxispartfromaShte,thachiefex~
ecutive lof a R;cd entity shall submit an apnlication to the office designated under
section 1602(b). .

“(2) An application under paragraph (1) shall be considered a ed, in whole or
in Mbytgesutenothterthanﬁday:uﬁermchn plication is first received
unless the State informs the applicant in writing of specil!x’c reasons for disapproval.

“(8) The State shall not disapprove any application submitted to the State without
first affording the applicant reasonable notice and an opportunity for reconsider-
ation.

“(4) If an application under paragraph (1) is approved, the local entity is eligible
to receive the funds requested.

1601 in a fiscal year ghall mkesuchﬁmdsnnﬂabletouloedenﬁtywithmap-
proved application within 45 days after the Bureau hag agpmved the application

‘ﬁ-og%dt:l:e State and has made funds available to the State. The Director may
waive the 45-day requirement in this section upon a ﬁ.ndingthat the State is unable
to satisfy the requirement of the preceding sentence under tate statutes.

“The Federal share of a grant made under this part may not exceed 75 percent of
the total costs of the project described in the application submitted under section
1602(a) for the fiscal year for which the project receives assistance under this part.
“SEC. 1666. EVALUATION,

“(a) IN GENERAL~(1) Each State and local entity that receives a t under this
part shall submit to the Director an evaluation not later than March 1 of each
in with c{guideline- issued by the Director and in consultation with the
Nationa! Institute Justice,

“(2) The Director may waive the requirement specified in subsection (a) if the Di-
rector determines that such evaluation is not warranted in the case of the State or
focal entity involved.

“(b) UTION.—The Director shall make available to the public on a timely
basis evaluations received under subsection (a).

“(©) ApsanisTRATIVE Costs.—A State and local entity may use not more than §
percent of the funds it receives under this part to develop an evaluation program
under this section.

“8EC. 1607. DEFINTTIONS.

“For purposes of this part, the term ‘local entity’ means a child wtgfort enforce-
ment agency, law enforcement agency, prosecuting attorney, or unit of local govern-
ment.”.

(b) TecHNICAL AMENDMENT.—The table of contents of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et 8eq.) is amended by striking
the matter relating to part P and inserting the following:

“Paxr P—Cunanar Crarn Surrorr Exroscrumr
“Sec. 1601. Grant uthorization.
“Sec. 1602 State l.ppbutwnc.
&7&; Rarviarw of State applications.
. tions.
=t
606. Evaluation.

ALl
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“Paxr Q—Trarsmon—Erracrive Dars—Rereates
“Sec. 1701. Continuation of rules, suthorities, and procsedings.”.
(€) AUTHORIZATION OF APPROPRIATIONS.—Section 1001(a) of title I of the Omnibus
Crime Control and Safe Streets Act of 1968 (42 US.C. 879%a)) is amended—-

(1) b; redensm ing the last three paragraphs sequentially as parsgraphs (7),

(2) by adding at the end the following new parsgraph:
“(10) There are authorized to be appropriated $10,000,000 for each of the fiscal
years 1994, 1995, and 1996 to carry out projects under part P.”.

Amend the title 80 as to read:

Abmtomgndﬁﬂels,UnitodSutuCode.wpmvidopannﬁuforwﬂIﬁnmfua-
dtop‘ychjldtupportmdforotherpnrpooes.

EXPLANATION OF AMENDMENT = ..

Inasmuch as H.R. 1241 was ordered reported with a single
amendment in the nature of a substitute, the contents of the report
oonstitute an explanation of that amendment.

SUMMARY AND PURPOSE

H.R. 1241 addresses the growing problem of interstate enforce-
ment of child support by punishing certain persons who intention-
ally fail to pay their child support obligations. The bill would
create a criminal statute punishing any person who willfully fails
to pay a “past due support obligation” to a child who resides in an-
other state. The punishment authorized for a first offense is a fine
up to $5,000 and/or imprisonment for not more than six months.
For a second or subsequent conviction, the defendant could receive
a fine up to $250,000 and imprisonment for not more than two

ears.

H.R. 1241 sets forth a definition of “past due support obligation,”
which is any amount determined under a court order or an order
of an administrative process pursuant to the law of a state to be
due from a person for the support and maintenance of a child or of
a child and the parent with whom the child is living. In order for
criminal liability to attach, the “past due support obligation” must
have remained unpaid for a period longer than one year or must be
greater than $5,000. !

The bill requires the court to order restitution in an amount
equal to the past due support obligation as it exists at the time of
sentencing. It further provides the Federal courts with the author-
ity to make compliance with child support obligations a condition
of probation in any Federal criminal case. Fin ly, the bill creates
a grant program under which the Bureau of Justice Assistance
mag' make grants to states and local entities to develop, implement,
and enforce criminal interstate child support legislation and coordi-
nate criminal interstate child support enforcement efforts.

Discussion

NEED FOR FEDERAL CRIMINAL INTERSTATE CHILD SUPPORT
ENFORCEMENT

A growing proportion of American children live in single parent
homes. According to recent data collected by the Bureau of the
Census, ten million women head households with children whose
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father is absent from the home, an increase of 39 percent in just
gver one decade. Approximately 16 million children live in these
omes.

The effect of this phenomenon has been tragic. The poverty rate
of families with children from an absent father has risen steadily
throughout the 1980s. Indeed, 3.2 million such families were below
the official government poverty level in 1989, a poverty rate of 32.2
percent.

Such statistics make clear that financial support from non-custo-
dial parents is essential in helping children and their caretaker
remain or become self-sufficient. Yet all too often that support is
not forthcoming, even where a legal obligation to provide support
exists. As recently as 1989, $16.3 billion in child support payments
were du;,tyut only $11.2 bégig::lgvere made. i i

is deficit, averaging illion per year, greatly increases the

cost to the States and the Federal government in helping these
families “make ends meet.” For example, in 1988, 6.4 million chil-
dren from homes in which the father was absent were enrolled in
the rogram of Aid to Families with Dependent Children
(“AFBC' , and that number has steadily increased since that time.
izing this problem, Congress moved with the Social Serv-

ices Amendments of 1974 to establish a Federal-state partnership
for the collection of child support. This program has grown tremen-
dously from its inception, with collections rising from $512 million
in 1976 to $4.6 billion in 1988, a real increase of 328 percent in FY

1988 dollars. . FiE

Realizing the potential for even greater collections for
AFDC and non—AE%C families, Congress strengthened and expand-
ed the tools available to the state collection P ams in the Child
Support Enforcement Amendments of 1984 and Eze Family Supfort
Act of 1988. These enactments have made possible increased collec-
tions by a number of means, including Federal tax refund offsets,
state tax refund offsets, unemployment compensation intercepts
and direct wage withho]di:g.

In spite of these improved collection efforts, the annual deficit in

child support payments remains unacceptably high. This is espe-
cially true in interstate collection cases, where enforcement of sup-
port is particularly difficult.
. According to a report released by the General Accounting Office
in January 1992, “Interstate Child Support: Mothers Report Re-
ceiving Less Support From Out-of-State Fathers,” GAO/HRD-92-
39FS, approximately one-third of child support cases concern chil-
dren whose father live in a different state and, thus, require inter-
state collection. According to that report, fifty-seven percent of the
custodial parents in interstate cases reported receiving child sup-
port payments only occasionally, seldom or never.

Althouih there are many reasons for which a parent may fail to
make a child support payment, research in this area reveals that a
significant number of the parents who fail to pay do so intentional-
ly. The statistics above suggest that their chances for successfully
?.voiding such payments increase markedly when they cross state
ines.

The Association for Children for Enforcement of Support (ACES)
informed the Committee that at least 42 states have made willful
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failure to pay child support a crime, punishable in some states by
imprisonment for up to ten years. Unfortunately, the ability of
those states to enforce such laws outside their own boundaries is
severely limited. Although most states have adopted the Uniform
Reciprocal Enforcement of Support Act, which includes provisions
designed to deal with the extradition of interstate child support de-
fendants and the processing of requests for enforcement of support
orders, interstate extradition and enforcement in fact remains a te-
dious, cumbersome and slow method of collection.

EFFECT OF FEDERAL CRIMINAL INTERSTATE CHILD SUPPORT
: ENFORCEMENT

H.R. 1241 addresses the problem of interstate enforcement of
child support by taking the incentive out of moving interstate to
avoid payment. The bill is designed to target interstate cases only.
These are the cases which state officials report to be clearly the
most difficult to enforce, especially the “hard core” group of par-
ents who flagrantly refuse to pay and whom traditional extradition
procedures have utterly failed to bring to justice.

The Committee believes that a child should be able to expect the
most basic support from those chose to bring the child into the
world. That expectation should not end at the state line. The Com-
mittee further believes that the taxpayers of America should be
able to expect that the burden of caring for these children will be
placed on the shoulders of the parents—where it rightfully belongs.

WILLFUL FAILURE TO PAY CHILD SUPPORT

The operative language establishing the requisite intent under
H.R. 1241 is “willfully fails to pay.” This language has been bor-
rowed from the tax statutes that make willful failure to collect or
pay taxes a Federal crime, 26 U.S.C. §§ 7202, 7203. Thus, the willful
failure standard of H.R. 1241 should be interpreted in the same
manner that Federal courts have interpreted these felony tax pro-
visions. In order to establish willfulness under those provisions.

the government must establish, beyond a reasonable
doubt, that at the time payment was due the taxpayer pos-
sessed sufficient funds to enable him to meet his obligation
or that the lack of sufficient funds on such date was cre-
ated by (or was the result of) a voluntary and intentional
act without justification in view of all of the financial cir-
cumstances of the taxpayer.

U.S. v. Poll, 521 F.2d 329, 333 (9th Cr. 1975). The willfulness ele-
ment in the tax felony statutes requires proof of an intentional vio-
lation of a known legal duty, and thus describes a ‘specific intent
crime. U.S. v. Birkenstock, 823 F.2d 1026, 1028 (7th Cir. 1987). The
word “willfully” under the tax felony statutes imports a bad pur-
pose or evil motive. U.S. v. Bishop, 412 U.S. 346, 361 (1973). The
Committee intends that the willful failure standard of H.R. 1241 be
given similar effect as the willful failure standard contained in
these tax felony provisions.
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CommrTTEE CONSIDERATION

On Wednesday, January 15, 1992, the Subcommittee on Crime
and Criminal Justice convened a hearing on H.R. 1241, at which
testimony was heard from Ms. Margaret Campbell Haynes. Ms.
Haynes currently serves as the Chair of the U.S. Commission on
interstate Child Support which was created by Congress in 1988 to
examine the problem of interstate child support and to recommend
ways to reform interstate enforcement.

The Subcommittee also heard testimony from Mr. Harry Wig-
gins, Director, Division of Child Suptport Enforcement, Department
of Social Services, Commonwealth o Virginia. Prior to his current
position, Mr. Wiggins served in a similar capacity for the State of
New Jersey, for a total of more than twelve years of experience in
the field of child support enforcement. Testimony was also received
from Dr. Robert Lerman, Chairman, Economics Department, Amer-
ican University; Ms. Geraldine Jensen, National President, Asso-
ciation for Children for Enforcement of Support (“ACES”); and
three private citizens who are victims of child support delinquency.

On April 9, 1992, the Subcommittee on Crime and Criminal Jus-
tice, a quorum beinﬁ present, adopted an amendment in the nature
of a substitute to H.R. 1241 offered by Representative Charles E.

Schumer, and reported H.R. 1241, as amended, the “Child Support
Recovery Act of 1992.”

SECTION-BY-SECTION ANALYSIS

Section 1.—Provides that the short title of bill shall be the
“Child Support Recovery Act of 1992."”

Section 2.—Creates a new offense at § 228 of title 18, United
States Code, imposing a fine and up to six months imprisonment
upon any person who willfully fails to pay a past due support obli-
gation owed to a child who resides in another state. This section
also authorizes a fine and up to two years imprisonment upon a
second or subsequent conviction.

The term “past due support obligation” is defined as any amount
determined under a court order or an order of an administrative
process pursuant to the law of a state to be due from a person for
the support and maintenance of a child or of a child and the parent
with whom the child is living. The obligation must have remained
géxgg%)dogor a period longer than one vear, or must be greater than

Section 2 also requires the court to order restitution under § 3663
of title 18, United States Code. The restitution must be ordered in
an amount equal to the past due support obligation as it exists at
the time of sentencing.

Section 3.—Amends § 3563 of title 18, United States Code, to
grant authority to the Federal courts to make as a condition of pro-
bation in any Federal criminal matter compliance with the terms
of any court order or order of an administrative process pursuant
to the law of a State, the District of Columbia, or any other posses-
sion or territory of the United States, requiring payments by the
defendant for the support and maintenance of a child or of a child
and the parent with whom the child is living.
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Section 4.—Provides authority to the Bureau of Justice Assist-
ance to make grants to states and local entities to develop, imple-
ment and enforce criminal interstate child support legislation and
coordinate criminal interstate child support enforcement efforts. It

authorizes for appropriation $10 million for each of the fiscal years
1994, 1995 and 1996.

ComMMITTEE VOTE

On July 1, 1892, the Committee, by voice vote, a quorum being
present, adopted the amendment in the nature of a substitute to
H.R. 1241 offered by Representative Charles E. Schumer, and or-
dered the bill, H.R. 1241, reported favorably as amended.

CommrrTEE OVERSIGHT FINDINGS

In compliance with clause 2(X3XA) of rule XI of the Rules of the
House of Representatives, the Committee reports that the findings
and recommendations of the Committee, based on oversight activi-
ties under clause 2(bX1) of rule X of the Rules of the House of Rep-
resentatives, are incorporated in the descriptive portions of this
report.

CoMMITTEE ON GOVERNMENT OPERATIONS OVERSIGHT FINDINGS

No findings or recommendations of the Committee on Govern-
ment Operations were received as referred to in clause 2(X3XD) of
rule XI of the Rules of the House of Representatives.

NEw BUDGET AUTHORITY AND TAXx EXPENDITURES

Clause 2(1X3XB) of House Rule XI is inapplicable because this leg-

islation does not provide new budgetary authority or increased tax
expenditure.

CoNGRESSIONAL BupGeT Orrice Cost ESTIMATE

In compliance with clause 2XCX3) of rule XI of the Rules of the
House of Representatives, the Committee sets forth, with respect to
the bill H.R. 1241, the following estimate and comparison prepared
by the Director of the Congressional Budget Office under section
403 of the Congressional Budget Act of 1974:

U.S. CONGRESsS,
CoNGRESSIONAL BupGer OFFICE,

Washington, DC, July 3, 1992.
Hon. JAck BrOOKS,

Chairman, Committee on the Judiciary,
House of Representatives, Washington, PC.
Dear Mr. Chairman: The Congressional Budget Office has re-
viewed H.R. 1241, the Child Support Recovery Act of 1992.
Enactment of H.R. 1241 would not affect direct spending or re-

cei{)ts. Therefore, pay-as-yougo procedures would not apply to the
bill.



9

If you wish further details on this estimate, we will be pleased to
provide them. :
Sincerely,
RoOBERT D. REISCHAUER,
Director.
CONGRESSIONAL BUDGET OFFICE COST ESTIMATE

1. Bill number: H.R. 1241.

2. Bill title: Child Support Recovery Act of 1992.

- Bill status: As ordered reported by the House Committee on
the Judiciary on July 1, 1992.

4. Bill purpose: H.R. 1241 would make failure to pay legal child
support obligations a federal offense and would establish penalties
for offenders. The bill would apply only to child support obligations
unpaid for a period greater than one. year or to obligations greater
than $5,000. The penalties established by H.R. 1241 for failure to
pay legal child support obligations would be as follows: (1) first-
time offenders would be fined up to $5,000 or imprisoned for not
more than six months, or both; (2) repeat offenders would be fined
up to $250,000 or imprisoned for not more than 2 years, or both.

The bill also would authorize appropriations of $10 million for
each of the fiscal years 1994, 1995, and 1996 for the Bureau of Jus-

tice Assistance to make grants to states for interstate child support
legislation and enforcement.

5. Estimated cost to the Federal Government:

(By focal year, in williors of dokars)

1993 1994 1995 1% 1897

- Authorization level 10 10 10
Estimated outiays 2 § 10 ]

Enactment of H.R. 1241 would result in additional costs to the
criminal justice system to investigate, prosecute, and punish child
support offenders. These costs will vary to the extent that the De-
partment of Justice chooses to allocate resources to this particular
crime. CBO cannot estimate the amount of any such costs at this
time.

The costs of this bill fall within budget function 750.

Basis of estimate: We have assumed that the full amounts au-
thorized for the grants to states would be appropriated for each
fiscal year. Qutlay estimates are based on historical spending pat-
terns for similar activities.

6. Pay-as-you-go considerations: The Budget Enforcement Act of
1990 sets up pay-as-you-go procedures for legislation affecting
direct spending or receipts through 1995. CBO estimates that enact.
ment of H.R. 1241 would not affect direct spending or receipts.
Therefore, pay-as-you-go procedures would not apply to the bill.

7. Estimated cost to State and local governments: The states that
are awarded grants under this legislation would be required to
fund at least 25 percent of the cost of the projects for which the
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grants are intended. The state share would amount to about $3 mil-
lion a year. .

8. Estimate comparison: None.

9. Previous CBO estimate: None.

10. Estimate prepared by: Mark Grabowicz.

11. Estimate approved by: Paul Van de Water (for C. G. Nuckols,
Assistant Director for Budget Analysis).

INFLATIONARY IMPACT STATEMENT

Pursuant to clause 2(1X4) of rule XI of the Rules of the House of
Representatives, the Committee estimates that H.R. 1241 will have
no significant inflationary impact on prices and costs in the nation-
al economy. ;

CHANGES IN ExisTING LAW MADE BY THE BriL, A8 REPORTED

In compliance with clause 3 of rule XIII of the Rules of the
House of Representatives, changes in existing law made by the bill,
as reported, are shown as follows (existing law proposed to be omit-
ted is enclosed in black brackets, new matter is printed in italics,
existing law in which no change is proposed is shown in roman):

TITLE 18, UNITED STATES CODE

PART I—CRIMES

Chap. Sec.
1. General provisions 1

11A. Child support 228

. -

. . - .

CHAPTER 11A—CHILD SUPPORT

Sec.
228. Failure to pay legal child support obligations.

§ 228. Failure to pay legal child support obligations.

(a) OFFENSE.—Whoever willfully fails to pay a past due suppor?
obligation with respect to a child who resides in another State shall
be punished as provided in subsection (b) of this section.

(b) PUNISHMENT.—The punishment for an offense under this sec-
tion is—

(1) in the case of a first offense under this section, a fine
under this title or imprisonment for not more than 6 months, or
both; and ;

(2) a fine under this title or imprisonment for not more than
2 years, or both, in any other case.

(c) REstrTuTioN.—Upon a conviction under this section, the court
shall order restitution under section 8663 of this title in an amount

equal to the past due support obligation as it exists at the time of
sentencing.

(d) DEFINITIONS.—As used in this section—
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(1) the term ‘past due support obligation" means any
amount— -
(A) determined under a court order or an order of an ad-
ministrative process pursuant to the law of a State to be
due from a person for the support and maintenance of a
child or of a child and the parent with whom the child is
living; and
(B) that has remained unpaid for a period longer than
one year, or is greater than $5,000: and
(2) the term “State” includes the District of Columbia, and
any other possession or territory of the United States.

PART II—CRIMINAL PROCEDURE

CHAPTER 227—SENTENCES

- . L] - . L *

Subchapter B—Probation

- - - L - % .

§ 3563. Conditions of probation

(a) ® & = -

(b) DiscRETIONARY CONDITIONS.—The court may provide, as fur-
ther conditions of a sentence of probation, to the extent that such
conditions are reasonably related to the factors set forth in section
3553(aX1) and (aX2) and to the extent that such conditions involve
only such deprivations of liberty or property as are reasonably nec-

essary for the purposes indicated in section 3553(aX2), that the de-
fendant—

(l)ict
L . e - L . *

(20) remain at his place of residence during nonworking
hours and, if the court finds it appropriate, that compliance
with this condition be monitored by telephonic or electronic
signaling devices, except that a condition under this paragraph
may be imposed only as an alternative to incarceration; [or]

(21) comply with the terms of any court order or order of an
administrative process pursuant to the law of a State, the Dis-
trict of Columbia, or any other possession or territory of the
United States, requiring payments by the defendant for the sup-
port and maintenance of a child or of a child and the parent
with whom the child is living; or :

[21] (22) satisfy such other conditions as the court may
impose.

- - - - - * L4
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OMNIBUS CRIME CONTROLQAND SAFE STREETS ACT OF
1968

TITLE I—JUSTICE SYSTEM IMPROVEMENT
TABLE OF CONTENTS

ParT A—Orrice oF JUSTICE PROGRAMS

L] . e . . . L]

sParT P—TraNsrTiON; ErrecTive DATe; Rerzarzs
[Sec. 1501. Continuation of rules, authorities, and proceedings. ]

PartT P—CrisinaL Cario Supporr Em'omum

Sec. 1601. Grant authorization.
Sec. 1602. State applications.
Sec. 1608. Review of State applications.
Sec. 1604. Local applications.
Sec. 1605. Distribution of funds.
Sec. 1606. Evaluation.
Sec. 1607. Definitions.

PART @—TRANSITION—ErPEcTIVE DATE—REPEALER
Sec. 1701. Continuation of rules, authorities, and proceedings.

. L e . - * L

PaArT J—FUNDING

AUTHORIZATION OF APPROPRIATIONS
Sec. 1001. (aX1) * * *

L d s € . - L ]

[(6)] (7) There is authorized to be appropriated $25,000,000 for
each of the fiscal years 1991, 1992, and 1993 to carry out the pro-
grams under part N of this title.

L(D] (8 There are authorized to be appropriated $15,000,00 for
fiscal year 1989 and such sums as may be necessary for each of the
fiscal years 1990, 1991, and 1992 to carry out the programs under
part M of this title.

L(M)] (9) There are authorized to be appropriated $20,000,000 for
fiscal year 1991, and such sums as may be necessary for fiscal years
1992 and 1993, to carry out part O.

(10) There are authorized to be appropriated $10,000,000 for each

of th}e) fiscal years 1994, 1995, and 1996 to carry out projects under
part P,

* L L - ® - Ld

PART P—CRIMINAL CHILD SUPPORT
ENFORCEMENT

SEC. 1601. GRANT AUTHORIZATION.
(a) IN GENERAL.—The Director of the Bureau of Justice Assist-

ance may make grants under this part to States, for the use by
States, and local entities in the States to develop, implement, and
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enforce criminal interstate child support legislation and coordinate
criminal interstate child support enforcement efforts.

(b) Uses or Funps.—Funds distributed under this part shall be
used to—

(1) develop a comprehensive assessment of existing criminal
interstate child support enforcement efforts, including the iden-
t;?cation of gaps in, and barriers to, the enforcement of such
efforts;

(2) plan and implement comprehensive long-range strategies
for criminal interstate child support enforcement;

(8) reach an agreement within the State regarding the prior-
ities of such State in the enforcement of criminal interstate
child support legislation; '

(4) develop a plan to implement such priorities; and

(5) coordinate criminal interstate child support enforcement
efforts. g

SEC. 1602. STATE APPLICATIONS.

(@) IN GENERAL.—(1) To request a grant under this part, the chief
executive of a State shall submit an application to the Director in
such form and containing such information as the Director may
reasonably require.

(2) An application under paragraph (1) shall include assurances
that Federal funds received under this part shall be used to supple-
ment, not supplant, non-Federal funds that would otherwise be
available for activities funded under this part.

(b) STATE OFFICE.—The office designated under section 507 of title

——

n(é) shall prepare the application required under section 1602;

a

(2) shall administer grant funds received under this part, in-

cluding, review of spending, processing, progress, financial re-
porting, technical assistance, grant adjustments, accounting, au-
diting, and fund disbursement.

SEC. 1603. REVIEW OF STATE APPLICATIONS.

(a) IN GENERAL.—The Bureau shall make grant under section
160I(a) to carry out the projects described in the application submit-
ted by an applicant under section 1602 upon determining that—

(1) the application is consistent with the requirements of this
part; and

(2) before the approval of the application, the Bureau has
made an affirmative finding in writing that the proposed
project has been reviewed in accordance with this part.

(b) ApProvAL.—Each application submitted under section 1602
shall be considered approved, in whole or in part, by the Bureau not
later than 45 days after first received unless the Bureau informs the
applicant of specific reasons for disapproval.

(c) DisaPPROVAL NOTICE AND RECONSIDERATION.—The Bureau
shall not disapprove any application without first affording the ap-
plicant reasonable notice and an opportunity for reconsideration.
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SEC. 1604. LOCAL APPLICATIONS.

(@) IN GENERAL—(1) To request funds under this part from a
State, the chief executive of a local entity shall submit an applica-
tion to the office designated under section 1602(b).

(%) An application under paragraph (1) shall be considered ap-
proved, in whole or in part, by the State not later than 45 days after
such application is first received unless the State informs the appli-
cant in writing of specific reasons for disapproval.

(8) The State shall not disapprove any application submitted to
the State without first affording the applicant reasonable notice
and an opportunity for reconsideration.

@) If an ag lication under ph (1) is approved, the local
entity is eligible to receive the funds requested.
(b) DisTri31,TION TO LOocAL 1ES.—A State that receives funds

under section 1601 in a fiscal year shall make such funds available
to a local entity with an approved application within 45 days after
the Bureau has approved the application submitted by the State
and has made fundf available to the State. The Director may waive
the 45-day requirement in this section upon a finding that the State
is unable to satisfy the requirement of the preceding sentence under
State statutes.

SEC. 1605. DISTRIBUTION OF FUNDS.

The Federal share of a grant made under this part may not
exceed 75 percent of the total costs of the project described in the
application submitted under section 1602(a) for the fiscal year for
which the project receives assistance under this part.

SEC. 1606. EVALUATION.

(a) IN GENERAL.—(1) Each State and local entity that receives a
grant under this part shall submit to the Director an evaluation not
later than March 1 of each year in accordance with guidelines
itssued by the Director and in consultation with the National Insti-
tute of Justice.

(2) The Director may waive the requirement specified in subsection
(a) if the Director determines that such evaluation is not warranted
in the case of the State or local entity involved.

(b) DistriBUuTION.—The Director shall make available to the
public on a timely basis evaluations received under subsection (a).

(c) ADMINISTRATIVE CoSTs.—A State and local entity may use not
more than 5 percent of the funds it receives under this part to devel-
op an evaluation program under this section.

SEC. 1607. DEFINITIONS.

For purposes of this part, the term ‘“local entity” means a child
support enforcement agency, law enforcement agency, prosecuting at-
torney, or unit of local government.

PART oY Q—TRANSITION—EFFECTIVE DATE—REPEALER
CONTINUATION OF RULES, AUTHORITIES, AND PROCEEDINGS

Sec. [1601.] 1701. (aX1) All orders, determinations, rules, regula-
tions, and instructions of the Law Enforcement Assistance Admin-
istration which are in effect on the date of the enactment of the
Justice System Improvement Act of 1979 shall continue in effect



15

according to their terms until modified, terminated, superseded, set
aside, or revoked by the President or the Attorney General, the
Office of Justice Assistance, Research, and Statistics or the Direc-
tor of the Bureau of Justice Statistics, the National Institute of
Justice, or the Administrator of the Law Enforcement Assistance
Administration with respect to their functions under this title or
by operation of law.

= - L - € ® L4
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'I.‘ho motion bo hy on tha u.hla wu
m
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ROBERT c. BYRD ;.ocxs.um DAM
Mr. FORD. Mr. President, I ask unan-

imous consent that the Ssnate proceed
to the immediate consideration of S.

. 3345, a bill to designate the Gallipolis

Locks and Dams, Ohio River, Ohio and
West Virginia, as the “‘Robert 0. Byrd
Iocks and dam.,” introduced earlier
today by Senators ROCXEFELLIR and
BMOYNIHAN; that the bill be deemed read
thres times, passed; and the motion to
reconsider 1aid upon the table; that &
statement by Senator ROCKEFELLER ap-
pear in the BREOCORD at the appropriate

place. .

The ACTING PRESIDENT pro tem-
pors. Wmmut objection. it is 80 or-
derad.

- The bill (8. 3345) was deemed read
three times and passad.

RENAMING OALLIPOLIS LOCKS AND mx FOR

SENATOR ROBERT C. BYRD

" Mr. ROCEEFELLER. Mr, Preddent.. I
am exceedingly proud to report the
passage of legislation that will rename
the Gallipolis locks and dam for the
senior Benator from West Virginis,
RoseErT C. BYRD. It has been my privi-
lege to sponsor this amendment legis-
lation, honoring this great servant of
the people of the State of West Vir-
ginia and the Nation. His lifetime has
been devoted to public servics. Senator
BYRD has held more legislative elective
offices than any other individual in the
history of West Virginia, and he has
ths distinct honor of having held more
Senats leadership positions than aay
other Senator in Senate history.

In am privileged every day to sarve
at his side. I have watchsd him lead,
and I have watched him fight. He has
been my mentor and hs {8 my friend.
He 1s the epitome of & West Virginia
Mountaineer. He is proud, tough, and

independent, and he cares about the

people hs serves. He {s more than de-
serving of this tribute that we pay him
today. "

Senator BYRD has been the driving
force behind this project, which has
taken many years to plan and con-
struct. As CGovernor, I worked along
with Senator BYRD {n pushing for im-
provements to this facility—a project
that {s not only vital to West Virginia

commerce, but to all of the States that

use the Ohio River for shxmnent of
thair goods.
The replacement locks and dun that

we are renaming in honor of Senator .

BYRD, were originally constructed in

the mid-1830's. As soon as construction

was completed, the lock chambers were
operating at capacity. Delays of up to
10 hours to get through the locks are
not infrequent. The inadequate size of
the lock chambers and the dangerous
approach are responsible for massive

congestion. This project, that will be

dedicated next week, will alleviate
both the danger and the delays that
have been uaocut.ed with G-.lupons
for over 55 years.

.
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Each year, 42 million tons are lockod <. {b) TECHNICAL AMENDMENT ~The part analy-""

through this facility .to move coal,”
steel, chemicals, and ot.hct products to -
ports for export. The.Ohio River is a
vital link in the transportation system
of this Nation. Without the efforts of
8enator RoBERT C. BYRD, one of the
worst bottlenecks to navisgation com-
merce in the Nation would not have
been eliminated. Becauss of his efforts,
we will spur more jobs, more oppor-
tunity, and mors hope for the paoplo
we serve. -

. I would like to take a moment to

thanic the floor staff for their assist-
ance in helping to get this legislation
to the floor, especially Lula Davis who -

has gons above and beyond what is re-

Quired to make t.hnh:mninavery

ahort unonc of time.

CHILD SUPPORT RECOVERY ACT
- OF 1992 .

Mr. FORD. Mr. President, I ask that
the Chair lay before the Senate a mes-
sage from the Kouu of Rapressntatives
on S. 1002.

The ACTING PR.ESIDENT pro tem-
pore laid before the Senate the follow-
ing meksage from t.ho House of Rep-
resentatives:

m:mobmmuus.uu(s.
1002} entitled “An Aot to impose a criminal
penalty for Qlight to avold payment of ar-
rearages in child support”, do pus with ths

 following smendment:

Btrike out all after ths enacting ch.nu and

insert:
SECTION 1. szoxrmu.
MAamthdudum"ChﬂdSuppm
Recovery Act of 1892°.
SEC 2 FAILURE TO PAY LECAL CHILD SUPPORT
ORLIGATTONS.

(a) Ix GENERAL—Title 18, United States Code,
is amended by inserting after chaptér 1] qu‘ot-
lowing new chapter:

: “CHAPTER 1IA—CHILD SUPPORT

o

*228. Failure to pay legal child support obHoa-

“§228. Pallure to pay legal child support obli-
Fations

“(a) OFroNsE.—Whoever willfully fails to pay
a past due rupport oblication with respect to o
child who resides in mmm:mum-
tshed as provided tn subsection (b).

(b)) PUNISHMENT —The punishment for an of-
Jense under this section {9—

=) utheenna!aﬂntn{[muudam:
section, a fine under this title, tmprisonment for

. mot more than § months, or botk; and

“(2) tn any other case, o fine under this title,
prisonment for not more than 2 years, or both.
*(c) RESTITUTION ~Upon a conviction under
this section, the court shall order restitution
under saction M6 in an amount equal to the
mmwwmuumum

time of sentencing.

*“(d) DEFINITIONS.—As used in this m—

(1) the term ‘past dus support odligation’
mecns any aMounl—

*(A) determinsd under o court order or gn
order of an administrative process pursuani fo
the low of a State to be dus from a person for
the support and maintenance of c child er of a
child and the parent with whom the child s lv-

ing; and

“(B) that has remained unpaid for a period
lonper thon one year, or {3 greater than 35,000;
and ‘ :

*(2) the term ‘State’ includes the District of
Columbia, and any other ptmcnlm\ or territory
of the United States.”.

sis for part I of title 18, United States Code, is
-amended by (nserting

ajter the liem relating to

chapter 11 t)ufoucwtumuaw.

“1IA. Chlld uppcﬂ‘ STl 288%,

£BC 2 mmnmorm
TION. -

swuscsmarmu Usuuauucau.
is amended— -
mby striking or"a.tmendafpcmcmph

G:k b{w redesignating Wﬂh (21) as para-

gra
a)w¢mwmm)w;a-

lowing new parographs
"m)munmmmﬂmmm

or order of an administrative process

to the low of a State, the District of

Jor ths support end maintenance af @ child or of
a child and uuparm-aaummaadu

 Moing; or”,

SEC. 4 cmmw. CRILD SUPPFrORT ENFORCE-

(Qmmormommmm
TROL AND SAPE STREETS ACT OF 1968 ~Ttle I of
the Omnibus Crime Control and Safe Streets Act

of (11366 (€2 U.S.C. 3711 et seq) is amended—-

by redesignating part Paspart Q; .
m(’zl) by redesignating section 1601 as ncdn

[¢)] byu:aﬂaawmomfoﬂauham
"PART P—CRIMINAL CHILD SUPPORT
’ ENTORCEMENT .

“SEC. 1001 GRANT AUTHORIZATION,

“(a) I¥ GENERAL~The Director of the Bureau
of Justice Assistance may make grants under
this part to States, for the use by Stater, and

:?yp:{x. and bcnien to, the enforcement of such
orts;

“(2) plan and tmplement comprehensive long-
range strategles for criminal intersigte child

enforcement;

“(3) reach an agreement within the State re-
parding the priorities of such State {n the en-
Jorcement of criminal {nterstate child support
legislation;

“(l)m;d;vdop a plan to tmplement such prior-

*“(5) coordinate criminal {nterstate child sup-
port enforcement efforts.
"SEC. 1608, FTATE APPLICATIONS.

*“(a) IN GENTRAL~~(1) To request & graat

this part, the ckief erecutive of ¢ State ”

shall submit an application to the Director in
nuchlmaummmhwmu
the Director may reasonably requi

- *(2) An application uudammha)ﬂum
tnclude assurances that Federal funds received
under (Ais part shall be used to supplement, not
supplant, non-Federal funds that would other-
wise be avallable for activities funded under this
part,

“(d) STiTE OFPFICEZ.—The o[}!u designated

“(2) shall administer grant funds received
under this part, tacluding, review of spending,
processing, progress, financlal reporting, tech-
nical asslstance, grant adjustments, accounting,
aud(ting, and fund disdursement. -

“SEC. 1003, REVIEW OF STATE APPLICATIONS.

*(a) IN GENERAL—TAe Bureau shall moke o
grant under section 160I1(a) to carry out the

|
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profects described (n the application ‘submitted
by an applicant under section 1602 upon deter-
mining (hat— o
(1) the application {s consistent with the re-
quirements of this part; and % ;
*'(2) before the approval of the application,
the Bureau has made an affirmative finding in
writing that the proposed profect has been re-
viewed in accordance with this part, )
"'(b) APPROVAL—Each a r submilted
under section 1602 shall be considered approved,
in whole or {n part, by the Bureau not later
than 45 days after first received unless the Bu-
reau fnforms the applicant of specific reasons
Jor disapproval, e
“'(c) DISAPPROVAL NOTICE AND RECONSIDER-
ATION.—The Bureau shall mot disapprove any
application without first affording the applicant
reasonable notice and an opportunity for recor-
sideration +

“SEC. 1004. LOCAL APPLICATIONS. $ “.

"(a) IN GENERAL.—(1) To request funds under
this part from a State, the chief erecutive of o
bcc{mwynwlmbndtancmmww
office designated under section .

/"(2) An application under paragraph (1) shall
be considered approved, tn whole or in part, by
the State not later than €5 days after such ap-
plication s first received unless the State in-

Jorms the applicant in writing of specific rea-
sons for disa

pproval.,
'(3) The State shall not disapprove any apph-

cation submitted to the State without first af-
Jording the applicant reasonable notice and an
opportunity for reconsideration. :

“(4) If an application under paragraph (1) s
approved, the local entity is eligible to receive
Junds under this part. B

*'(b) DISTRIBUTION TO LOCAL ENTITIES—A
State that recefves funds under section 1601 in a
fiscal year shall make such funds available to o
local entity with an approved application with-
in 45 days after the Bureau has approved the
application submitted by the State and has
made funds avatiable to the State. The Director
may walve the d5-day requirement {n this sec-
tion upon g finding tAat the State (s unable to
satisfy the requirement of the preceding gem-
tence under State statutes.

*8EC. 1604, DISTRIBUTION OF FUNDS.

“"The Federal share of a grant made under
this part may not erceed 75 percent of the total
costs of the project descrided in the application
submitted under section 1602(a) for the fiscal
year for which the project recelves assistance
under this part. .

“SEC. 1008. EVALUATION.

““(a) IN GENERAL—(I) Each State and local
entity that receives g grant under this part shall
submit w the Dirwtor an evaluation not laler
than March 1 of each year {n accordance with
guidelines {ssued by the Director and {n con-
sultation with the Director of the National In-
stitute of Justice. .

"(2) The Director may waive the requirement
specified {n subsection (a) {f the Director deter-
mines that such evaluation {s mot warranted (n
the case of the State or local entity tnvolved. .

*'(b) DISTRIBUTION.—The Director shall make
available to the pubdlic on a timely basis evalua-
tions received under subsection (a).

*(c) ADMINISTRATIVE COSTS.~A State or local
entity may use not more tham § percent of the
funds it receives under this part to develop an
evaluation program under this section.

“SEC. 1807. DEFINTTTONY.

"'For purposes of this part, the term ‘local en-
Hty' means a chlld support enforcement agency,
law enforcement agency, prosecuting attorney,
or unit of local government."’.

(b) TECHNICAL AMENDMENT—TRe table of
contents of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 3711 et
2eq.) is amended by striking the matter relating
to part P and {nserting the following:

“PART P—CRIMINAL CHILD SUPPORT
ENFORCEMENT :
" *Sec. 1601. Grant authorization.

CONGRESSIONAL ‘RECO

vSec. 1602, State applications, - .- -
“'Sec. 1603. Review of State applications. ..
“Sec. 1604. Local applications.
“Sec. 1605, Distridution of funds..
“Sec. 1608. Evaluation. |
*“Sec. 1607. Definitions. .
“PART Q—TRANSITION—EFFECTIVE DATE—
: REPEALER ..
“'Sec. 1701. Continuation of rules, authorities,
and proceedings.”’. —
- (€} AUTHORIZATION OF APPROPRIATIONS. —Sec-
ton 1001(a) of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (42 US.C.
3793(a)) s amended— ) ot
(1) by redesignating the last three paragraphs
sequentially as paragraphs (7), (8), and (9); and
(2) by adding at the end the following mew

**(10) There are authorized to be appropriated
810,000,000 for eack of the flscal years 1994, 1995,
and 1996 to carry out profects under part P.*, i
s Sl & coxa:r_ssxonmvcmmm PAMILY WEL-

AL

(a) ESTABLISHMENT.—There (s estadlished a
commission to be known as the on
Child and Family Welfare (referred to in this
section as the ""Commission").

(D) MEMBERSHIP —

(1) COMPOSITION—The Comumission shall be
composed of 15 members of whom—

(A) 3 shall be appointed by the President, in
consultation with the Attorney General and the
Secretary of Health and Human Services:

(B) ¢ shall be appointed by the President pro
tempore of the Senate;

(C) 2 shall be appointed by the minority leader
of the Senate;

(D) 4 shall be appointed by the Speaker of the
House of Representatives; and

(E) 2 shall be appointed by the minority leader

of the House of Representatives.

(2) QUALIFICATIONS. —Members of the Commis-
ston shall be—

(A) persons who have erpertise in family law,
children’s {ssues, mental health, and related
policies; .

- (B) persons who have expertise, through re-
search and practice, in laws and policies related
to child and family welfare:

(C) persons whe represent orpanizations that
seek to protect the civil rights of children: .

(D) persons who represent advocacy groups
that work for the interests of children;

(E) persons who represent advocacy groups
that work for the {nterests of botk custodial and
noncustodial parents; and

(F) persons who have conducted extenstve re-
search on, or delivered services to, children ad-
versely affected by divorce.

(3) DATE.~The appointments of the members
of the Commission shall be mode no later than
June I, 1993. =

(c) PERIOD OF APPOINTMENT: VACANCIES.—
Members shall be appointed for the l{fe of the
Commission. Any vocancy im the Commission
shall not affect its powers, but shall be Nlled tn
the same manner as the original appotatment,

(d) INITIAL MEETING.~No later than 30 days
after the date on whick all members of the Com-
mission have been appointed, the Commission
shall hold its first meeting. :

(e) MEETINGS.—The Commission sAall meet at
the call of the Chairman. :

() QUORUM.—A majority of the members of
the Commission shall constitute a quorum, but a
lesser number of members may Aold Aearings.

(9) CHAIRMAN AND VICE CHAIRMAN.—The
Commizssion shall select @ Chatrman and Vice
Chairman from among {ts members.

(h) DUTIES.—The Commission shall—

(1) compile information and data on the (ssues
that affect the dest {nterests of chlldren, {nclud-
ing domestic {ssues such as abuse, family rela-
tions, services and agencles for chidrem and
families, family courts and fuventle courts;

(2) compile a report that lists the strengths
and weaknesses of the child welfare system as (¢
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relates to placement (including child custod
. and visitation), summarizes lawe and reg.

" ulations relating to visitation, and makes rec. :
ommendations for changing the system or devel. «-, Sl
oping a Federal role (n strengthening the sys. - g s
tem;

fuvenile and family courts as they relate 0 visi-
.and suggest any recommendations for changing

_zhalleonta(aade&oﬂedua&aamo[theﬂud.

%

(3) study the strengths and weaknesses of the
tation, custody, and child support enforcement

these systems; and - .
{4} study domestic {ssues that relate to the
treatment and placement of children (such as
child and spousal abuse) and suscgest rec-
ommendations for any needed changes, {nciud-
ing models for mediation and other programs.
(1) REPORT.—Not later than January I, 1994,
the Commission shall submit to the President
and the Congress an interim report, and mot
later than January 1, 1995, a final report, which

tros and conclusions of the Commizsion, fo-
gether with its recommendations for such legls-
lation and administrative actions as it considers
to be appropriate. o

(f) HEARINGS =~

(1) In GENERAL.—Subfect to paragreph (2), the
Commission may hold such hearings, sit and act
at such times and places, take such testimony,
and recefve such evidence as the Commission
considers advisable to carry out the purposes of
this section. .

(2) BROAD PUBLIC PARTICIPATION.—The Com-
mission shall conduct hearings in various areas
of the country, including inner cities, suburbs,
audmmlarm.copatherabroadmnf
{nformation on the lesues to be addressed. Par-
ents, children, erperts, relipious leaders, and
public and private agency officials shall be af-
{nﬂcfded the opportunity to give testimony at such

ngs ;

(k) INFORMATION FROM FEDERAL AGENCIES—
The Commission may secure directly from any
Federal department or agency such information
as the Commission considers necessary to carry
out the provisions of this Act. Upon request of
the Chairman of the Commission, the head of
such department or apency shall furnish such
information to the Commission to the extent per-
mitted by law. o

(1) POSTAL SERVICES.—The Commission may
use the United States mails in the same manner
and under the same conditions as other depart-
ments and ggencies of the Federal Government.

(m) COMPENSATION OF MEMBERS.—Each mem-
ber of the Commission who {s not an officer or
employee of the Federal Government sAall be
compensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay prescribed
Jor level IV of the Executive Schedule under sec-
tom 5315 of ttle 5, United States Code, for each
day (including travel time) during which such
member (s engaged in the performance of the du-
ties of the Commission. All members of the Com-
mission who are officers or employees of the
United States shall serve without compensation
in addition to that received for their services as
officers or employees of the United States.

(n) TRAVEL EXPENSES.—The members of the
Commission shall be allowed travel erpenses, in-
cluding per diem {n Heu of subsistence, at rates
authorized for employees of apencies under sub-
chapter I of chapter 57 of title 5, United States
Code, while away from their homes or regular
places of business {n the performance of services
Jor the Commission.

(0) Starr— ’

(1) IN OENERAL—The Chairman of the Com-
mission may, without repard to the civil service
laws and regulations, appoint and terminate an
erecutive director and such other additional
personne!l as may be necessary to enable the
Commission to perform its dutles. The employ-
ment of an erecutive director shall be subject to
confirmation by the Commission.

(2) COMPENSATION.—~The Chairman. of the
Commission may fir the compensation of the ex-
eCutive director and other personnel without re-
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. pard to -(ltcﬂcvt:{am of chapter 51 and. gub-

" ‘chapter Ill of chapter 53 of itle 5. United States-
Code, relating to classification of positions and

of pay for the evecutive director.and other per:
" sonnel may not erceed the rate payable for levél

V of the Executive Schedule under section £316

of that title. ) . sl .
(p) :DETAIL OF COVERNMENT, EMPLOYERS —
Any Pederal Government employes may bde do-
taled’ to the Commlission™'iithéut reimburse-
ment, and suck detat! shall be without tnternip-
tion or loss of civil service m-w%-
“ (¢} PROCUREMENT OF TEMPORARY AND -
MITTENT SERVICES.—The CRatrman of the Com-
‘mizsion may procure temporary and tatermittent
services under section 3109(D) of ttle §, United
States Code, at mtajwimﬂdua&ﬁyibid do
not excead the daily equivalemt of thie ‘annual
rale of basic pay prescribed. for level 'V of the
Executive Schedule under section 5316 of that

(1) TERMINATION "OF THE COMMISSION~(1)
The shall terminate 90 days after
the date on which the Commission submits its
final report under subsection (f). i

(2) Any funds held by the Commission.on the
date of termination of the Commission shall be
deposited (n the general fund of the Treasury of
the United States and credited as miscellaneowus

receipts. Any property (other than funds) held °

by the Commnission on that date shall be dis-
posed of as excess or surplus property. i
(3) AUTHORIZATION OF APPROPRIATIONS .~
(1) IN GENERAL—There are guthorized to be
appropriated to the Commission $2,000,000 for
fiscal years 1993 and 1994 to carry out this sec-
tion, -’

(2) - AVAILABILITY —Any sums appropriated
under the guthorization containad fu this sub-
section shall remain avallable, without fiscal
year lim{tation, until expended.

Mr. KOHL. Mr. President, -1 am
Dleased that the Senate will pass the
amended version of S. 1002, the so-
called deadbeat parents bill. This
measure—authored by myself, Senator
SHELBY, and Congressmen HYDE and
SCHUMER—makes it a Federal offenss
for noncustodial parents who live in
another State to evade their child sup-
port obligations.

All too often .around hers, partisan
politics and gridlock undermine even
the most substantive proposals. In fact,
that could be the epitaph of the 1024
Congress. 80, I am especially grateful
that this legislation represents-a tri-
umph of bipartisan spirit over a legis-
lative traffic jam. .

Today, we're sending the message
that the best interests of the child are
held paramount by all of us.

And here's more good news: This bi-
partisan concern for ‘children who suf-
fer without needed child support has
reached even our Presidential can-
didates.

Both Bill Clinton and President Bush
have vowed to make deadbeat parents

face their financial responsibility to -

their children and pay up. Both can-
didates have developed several child
support reform proposals of their own.
And, both Bush and Clinton have & par-
ticular interest in deadbeat parents
who are involved in interstats child
support cases and are not paying up.
All of us are speaking with the same
voioe when we say it's time to stop let-
ting noncustodial parents who delib-
erately i{gnore their children’'s finan-
clal needs got away with neglect.

‘sons:

CONGRESSIONAL RECORD — SENATE

Mr. President, back in July I chaired
& Juvenile Justics Subcommittes hear-
ing on 8. 1002.-The subcommittes heard
from custodial and noncustodial par-

-enta’- groups, the legal community, and

the recently concluded U.8. Commis-
sion on-Interstats Child S8upport.

This bill 1s & step {n the right direc-
tion, and Senator SHELBY s to bs com-
mended for his efforts,

. But _-‘;omex égp:*&vemﬁuh %n
made in 8. 08 t hearing. -
originally the bill seemed to
create a presumption  that any
nonpayment was ' intentional. We
changed the language -0 the Govern-
ment ‘will pow hive to prove willful
failure to pay child support e

This change makes sense for two rea-
First, becauss. it protects
noncustodial parents who are not able
to pay child support; second, because 1t
tells real deadbeats, pay up or go to
Jadl. .

Another change calls for the creation
of a commission on Child and Family
Welfare. The commission is not an at-
tempt to link child support and child
access; in fact, I do not believe that
linksage is legitimate. But I do balieve
that some noncustodial parents, many
of whom faithfully pay their child sup-
port, have legitimate concerns. They
want to contribute to the emotional, as
well as the financial, well-bsfng of
their children. We should look at this
issus just as we studied interstate
nonpayment, and that is what this pro-
vision charges the commisaion to do.

A third improvement is a provision
that authorizes funds to States so they
can develop, implsment, and snforce
intsrstate child support criminal laws.

Mr. President, in-sum, I am confident
that when this measure reaches Presi-
dent Bush's desk, he will sign it into
law. And I am convinced that our col-
lective, bipartisan efforts will help im-
prove the financial and emotional wel-
fare of millions of children.

Mr. FORD. Mr. President. I move
that. the Sanate concur in the amerd-
ment of the House.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing. to
the motion.

" The motion was agresd to.

Mr. FORD. Mr. President, I move to
reconsider the vote by which the mo-
tion was agreed to. :

Mr., S8IMPSON. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to. :

have .been

LAND REMOTE SENSING POLICY
: ACT OF 1992

'Mr. FORD. Mr. President, I ask unan-

. imous consent that the Senate proceed

to the immediats consideration of Cal-
endar No. 760, the Land Remote Sens-
ing act of 1992.

The ACTING PRESIDENT pro tem-
pore. The clerk will report.

The assistant legislative clerk read
as follows:

Sensing Policy Act of 1992, ~ -

517131

.-A bUL.(5. 2297) to enable the United Btates.

to maintain its leadershlp in land ‘remote
sensing by providing data continuity for the
Landsat by & NeW DA~
tonal land remote sensing -policy. and for
other purposes. e et T

-~

o

The ACTING PRESIDENT pro tem- °

pore. Is there objection'to the imme-
diate consideration of the bill? :

There being no objection, the Senate

procesded to consider the bill which
had been reportad from the Committse
on Comimerce, Bceienos, and Transpor-
tation, with an amendment to strike
all after the enscting clauss and insert-
ing in lieu thereof the following:
SECTION 1. SHORT TYTLE. - . L
MAc'tm‘bcduaim"uudRanqa
8EC. 2 FINDDVOS. . |
. The Congress finds and declares the follosw-

ng: :

(1) The continuous collection and utilization
of land remote sensing datas from space are of
major bemefit in studying and understa

human (mpacts om the global emvironment, in -

managing the Earth's natural resources, in oar-
rying out national security functions, and tn
planning and conducting many other activities
o{adenuﬂc.mmuc.cndtocwmwanu.

(2) The Federal Government’s erperimental
Landsat system establshed the United States as
thelogw:rld leader tn land remote sensing tech-
no . :

(3) The national {nterest of the United States
ltes {n maintaining tntermational leadership in
uwuu,hummumabrw&ww
moting the beneficial use of remote sensing data.

({) The cogt of unenhanced Landsat data has
tmpeded the use of such data for aclentific pur-
poses. such as for global environmental change
rmﬁ c.&.aswcnmforcthamwmnppu-
cations.

(S)GfmmmofmlauMpm-
gram to mmmmc/mwmm.
including ezpedited procurement procedures,
must be followed in order fo provide data con-
Hnuify. .

(6) Full commercialization of the Landsat pro-
gram cannot be achieved within the foresesable
fulure, and thus should not serve as the mear-
tennpoa!o/m;ionalpot(cyoulandrmtz
sensing.

(7) Despite the success and tmportance of the
Landsat system, funding and orpanizational
uncertainties over the past several years Rave
pwtunmmdmcwuuw

United States leadership in land remote sensing.

vitian, mational security, commercial, and for-
eign policy inlerests in remote sensing will best
be served by emsuring that Landsat remains an
unclassrified program that operates according to
the principles of open skies and nondiscrim-
inatory access.

(11) Technological advances aimed ot reduc-
ing the rize and weight of satellite systems hold
the potential for dramatic reductions in the cost,
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“the. Untted States tiustes, atter

Hon with parties In intervet, whall™; -
_.(2) in section 112(a)— .
(A tryttﬂ.k:nzd the semicolon x;;d?;‘n oand of
paragraph ({) and inserting » pariod:- “
{5) 1o paragraph (1D by striking

“section
1830 and Inserting “section 1830 of titis

b B . "

(39 in section 1228(bXD— -

(A) by striking “section 120X& of thiz
ttls” and inserting “‘section 538(b) of title
&".and L .

(B) by striking “section 120%e) of .this
ttle™ and imserting <“‘section 538(s) of title
- . G 3

T7) In ssctich 130A(D) by striking “and™ at
the end of paragraph (33; and - .

Bection 688(a)(3) of titie 38, United States
Cods, 13 amended in the matter preceding
:nli?'t.ncnph (A) by inserting 12" after

3OTTON OFFERED BY MR. EROOKS

Mr. BROOKS. Mr. Bpeaker, 1 offer a
motion. -

The Clerk read as follows:

Mr. BROOKS moves to strike all after the
enacting clause of the SBenats bill, 8. 1985 and
insert in lieu thereof ths provisions of H.R.
602) as pazsed by the House. )

The motion was agreed to.

The Benate bfll was ordered to be
read a third time, was read ths third
time, and passed.

The title of the Senats bill was
amended s0 as to read: “A bill to
aménd titles 11 and 28 of the United
States Code, relating to bankruptey.”

A motion to reconsider was izid on
the tabls.

A similar House bill, HR. 5020, was
laid on the table.

CHILD SUPPORT RECOVERY ACT
- OF 1892

Mr. BROOKS. Mr. Speaker, I ask
unanimous consent to take from the
Speaker's table the Senate bill (8. 1002)
to imposs a criminal penalty for flight
to avoid payment of arrearages in child
support, and ask for its immediate oon-
sideration {n the House.

The Clerk read the title of the Sena
baL - i

The SPEAKER pro tempors. Is there
objection to the request of the gen-
tleman from Texas?

Mr. SENSENBRENNER. Mr. Speak-
er, reserving the right to object, I wish
to ask the gentleman from Texms [Mr.
Brooxa] if he counld explain what we
are doing to this very meritorious bill.
I yield to the gentleman from Texas for
that purpose. - .

Mr. BROOKS. Mr. S8peaker, on Au-
gust 4, 1992, the House passed H.R. 1341,
the Ohild Bupport Recovery Act of 1992,
As passed by the Houss, H.R. 1241:
First, created a new Federal criminal
offenss with regard to violations of
civil child support orders; sscond.
granted Federal courts the authority
to make compliance with child support
obligutions a condition of probation in
any Federal criminal matter: and
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nongulta-  third, authorized 310 miltion for sach of .

yoars 1994, 1096, and 1998 for

-grants to State and local entities for

development, implementation, and -en-
forosment of criminal interstats-child
support legislation and coordination of
criminai interstate

ohild support sn-
forosment efforts.

8. 1002 is largely similar to that bill,
exoept it did not contain a bureau of
justice assistance grant program to as-
sist the States in criminal child sup-
port enforoement which was containad
in HLR. 1241. 8. 1002 also creates a com-
mission to study child and family wel-
fare. .

This amendment would, essentially,
malce 8. 1002 {dentical to HR. 1841 as
passed by the House, retaining the ad-
dition of the commisaion added by the

This amendment has bipartisan sup-
port, including that of the principal
sponsor of H.B. 1241, the distinguished
gentlsman from DNiinois (Mr. HYDE]. I
urge my collsagues to support the
amendment.

Mr. SENSENBRENNER. Further re-
serving the right to object, Mr. Speak-
or, I yield to the gentleman from Illi-

nois [Mr. Hypxl.

Mr. HYDE. Mr. Speaker, I thank the
gentleman very mach for yielding, I
just want to congratulate Chairman
BROOKS, the gentleman from New York
[Mr. SOHUKER], as well as ths gen-
tieman from Wisconsin [Mr, SENSEN-
BERENNER], the gentlsman from New
Jersey [Mr. HUGHES), nnd evearyone on
the suboommittee. I think this is an
excellent bill. ;

What i¢ does is it makes a Federal
crime out of anyons who crosses s
State line wilifuily to avoid paying
child support. There {s a jurisdiotional
amount of $5,000. But what it does is It
puts some teeth into child support en-
forcament. Thers are too many chil-
dren and the statistics are really star-
tling. There is some $5 billion a year
that does not get. paid in.sourt ordered
child support. -

To visit on ohildren who are vulner-
able and defenseless the difficulties
that may sxist between spouses is real-
ly a dizgraceful thing. So to strike a
blow for the children who are aban-
doned, this puts some testh into child
enforoement awards. The States have
tried to cope with this, but when a par-
ent, usually it 1s the father, crosses a
State line for the purpose of avoiding
child support, the two Btates have
great difficulty in tracking a very mo-
bile, evasive father down to .enforoe
child support. -

Now that the Federal Government
will be 1n, 1t will have great thera-
psutic sffect I am sure and result {n en-
forcement of child support. I think we
have won one for the children, and that
i8 no smail achievement. I congratn-
late Mr. BROOXS, Mr. SENSENBRENNER,
Mr. SCHUNMER, Mr. HUGHRS, and any and
all associatsd with this good effort.

Mr. SENSENBRENNER. Mr. Speak-
er, further reserving the right to ob-
ject, I wish to mssociate mywself with

YR T
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the remarks-of both “the gentisman
from Texas [Mr. BROOKS] and the gen-
tpmsn from [linols (Mr. HyDx]. "
I have been told that if support or- .

. @ers-were sompletely paid, the walfare

burden {n Milwuukes County would be
out in haif. The gentieman from Tiii-
nofs {Mr. HYDZ] has said that there is
$5 bitlion in outstanding child support
orders. . . - :

1 think that this is a stepin the right -
direction to get some of that oollected.
That means the deadbent dads will end
up paying the support rather than the
, .- 0 2019

1 think that this1s & trémendous etep
in .ths right direction, and I support
the bill thorooghly. :

Mr. HOYER. Mr. Speaker, will the
gentieman yield? : .

Mr. BENSENBRENNER. Further re-
serving the right to object, I yield to
the gentlemean from Maryland.

¥r. HOYRER. Mr. Speaksr, I thank
the gentleman. I had not'expected to be
here and 4id not, frankly, know this
bill was on the floor. But I am & 00-
sponsor of this bill, and I want to con-
gratulate the gentleman from Mlinois
for his leadership on this 1ssne and con-
gratulate the chalirman of the commit-
tee, the gentleman from Texas [Mr.
BRoOOKS], on his rols. .

As someone who has handled, I gup-
pose, hundreds, maybe thousands, of
sUpport cases aver the 25 years of my
prectios, one of the most outrageous
things that I think we havs {n our soci-
ety is the growing number of parents
who irresponsibly abandon and fail to
support their progeny and expect the
rest of us to do 80, and sven more egre-
gious, expect, in most instances, the
singla mother to do 80; not in every in-
stance, and this will apply, of oourse,
to a parent of sither ssx who abandons
the child. :

But it is, I think, excsllent policy,
long overdue, thit the Nation address-
o8 those who abandon and croes State
g:; to avoid the support of their chil-’

n.

One of the great {ssues of this coun-
try today is personal responsibility.
The Government eannot do it all, nor
should 1t. The private ssctor, business,
cannot do it all, nor ahould {t. ‘It is ob-
vious that if our Nation 1s going to suc-
osed 1t will snoceed because of the col-
lective doing of things by individuals
that they know thsy should do.

Implmodcomomthaotmmsc
possible support for this legimlation
and, again, say to my friend, the gan-
tleman from Ilinojs, I oongratulate
him for his isadership and 8ay I was
pleassd to cosponsor this piece of legis--
lation.

Mr. BENSENBRENNER. Further re-
serving the right to object, Mr. 8peak-
:r. iyyield to the gentleman from Ken-

ucky (Mr. MarzoL].

Mr. MAZZOLI Mr. Speaker, I thank
the gentleman very much for yielding,
and [ salute him, and the gentleman
from Ilinois (Mr. HYDE] and the gen-
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- .~" my:seatmats for many years, the gen-

e hm.
.that the combined evidence that what
- Ws.axre doing now, federalizging the, to

“lows: - -

" Be it enactad by the Senate aid House of Rep-
'rmumo/mmmofmm
! od & A

BECTION L SBORT TITLE.

Brooxs] and
ticman from New Jersey (Mr. HUGHES)

‘onthe bill. - .

I ‘would ‘just, os a little anecdote
I guess, some anecdotal evidenos,

me, heinous crime of skipping on a
debt that you owe not just to society

.bat to your own progeny. I have had
" occasion this summer to be badk hotme

often- and walking along the streets

- .4nd have & min come up to me.saying.

that they think they are being given a

"' wery hard ride from the local authori-

tes on child. support ‘payments mnd
‘that sort of thing, and that is some-

- thing new for me which does reflect, I

belleve, a growing -awarencas gt the
8tats and looal level of the need to en-

force these orders and ths faot “that -

those orders are being enforoed.:

I think this criminalizing the  very
outrageous tactic that is used to avoid
debt is going to-further add to the arse-
nal the local prosscutors have to maks
sure thess debts are collected.

- 80.I want to thank my friend for the
excellent work that he has done.

- . Mr,. HYDE. Mr. S8peaker, will the gen-
tleman yield further? i .

Mr. SENSENBRENNER. Further re-
serving the right to objfect, I yield to
the gentleman from Iiinois, .

- Mr, HYDE. Mr. Speaker, I just want . «
“to mention an organization that has

been & driving foroe behind this legisla-
ton. It is called ACES, Association for
Ohildren’s Enforcemsent of Sapport.
These are a wonderful -group of women,
most of whom, or.all of whom, -have
been abandoned .and .have .sbandonsd

-children, and they have been tireless in .

driving for this legisiation. This is
thelr victory
tion passes. : e

I thank the gentleman. ’

‘Mr. SENSENBRENNER. Mr, ‘Speak-
er, finally resarving the right to object

. for the last time, I hope we can speed-

ily .send this b{ll to the President's
desk so the ACES will not get trumped
by the deadbeats. I
Mr. Speaker, I withdraw my reserva-
tion of objection. i
The SPEAKER pro tempore Mr:
MFruMs). Is there objection to the pe-
Quest of the gentleman from Texas?
There was no objection. .. . . . 4
The Clerk read the Ssnate bill, as fol-

. Bum

mleemubcolMum“chuds::p-
port Recovery Aot of 1892, . - - -

‘8%C. §. PAILURE TO PAY LEGAL CHILD SUPPORT
- (8) DN OENERAL~Title 18, United States

Cods, 1s amendsd by inserting after chapter
11 the following new chapter:

“CEAPTER 11A—CHILD SUPPORT ~

L2

“228. Fallure to pay legal child sapport obli-

gations.

today when this legisis-
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B

‘-«.rorfagx.;ma wmgxﬂx; 't:&- to
pay. & past due support -obligation with Te-
spect’ g & ohilld who resides in-anothar Btate

-(b).

* .

oﬁemudﬂtﬁhmh— :

ssction, & fine under this title, imprisconment
- for pot more than € montha, of both: and °
%) in any other case, & fine under this

Utle, imprisonment. for not more than 3 . SeAPNN T .
: T s courcion ey St o ey oy GRS

yoars, orboth. . . . R
o) - Jpon .'s. comviction
ander this section, the gourt shall drder res-

ttation under section 3063 in an smount -
v mm f t.’f--. ¢ L

*(B) that has remained unpaid for a pariod

- *(2) the term ‘State’ includes the District

of Columbia, and any othec possession or ter-

ritory of the United States.”. :
(b) TECHDOCAL

_Bedtion 356Xb) of title 18, United States -
amanded—

Code, 1s

'(;g)x) by striking “or* at the end of paragriph

(3) by redesignating paragraph'(Zl) as pars-

*NZ) comply with the terms of any court

parsuant to the law of & State, the District
o(colmbu.ormyothupouudonorwu

ritory of the United States, requiring pay- -
~ments by the defendant for the ‘sapport and.
_ clading models for mediation,and other pro-

matintenancs of a child or of a child and the
parent with whom the child is living: or*', .
nc.c.eoln;nnoummmnxzm;m

- (a) ESTARLISHMENT.—There {3 establizhed a

commission to be known as .the Commission

on&:ﬂdmdhmﬁy‘vdmv(uu:ndtom

- this section as the “Commission™). )
(®) MEMBERSHTP. Ly e

* (1) COMPOSITION.—~The Commission shall be
composed of 15 members of whom— . -+ -

(A) 6 shall be appointed by the Prexident,
in consultation with the ‘Attorney General

~ ..and the Becretiry of Health and Human . .
i i i m

(B) 8 chall be appointed by the President
. (o):mnbc‘ppommwmmmw
leader of the Benate: - el
~{D) $ shall be appointsd by ths Speaker of

: the House of Representatives: and R *
(E) § shall be appointed ‘by the minority .

leader of the House of Representatives. P
£2) QUALITICATIONS —Members of the Com-
mission shall he— : .

(A) persons who have expertiss in family
law, children's isgues, mental health and re-
1ated policies; ! - )

(B) persons who have expertiss, through re-
search and practios, tn laws and policies re-

lated to child and family welfars;

panished as provided in subsectios.
*(b) Pmmmm——m'.,ﬁahhmant for an
.ressarch on, or 4

ﬁrnlﬂﬂut.wumurmn-

'~The part anal- -
.. dran,
abuse,

* (3) by inserting aftar paragraph (20) the fol- .

order or order’of an administrative process

-~ Ogtober 3; ' 5,

,(C) persons who rebresntionpan
that seck to' protact the ofvil righti

(D) persons who represent advocasy

that work for the intereats of ohtl e
he Intecars st oousy Eivd

that work for the ia of both"

and noncustodial parents: and’ . ..

(F) persons who have conducted M

, vered mervioes to, ‘chil- °
dﬂnldﬂmlylﬂn?ﬂdhétm LY

_(3) DATE—The appointments of the ieris
bers of the Oommhdonmnnb.m:o -~

. Any. yacancy in the Com-
mission shall not affect 1ta powers, but ghall -
-be filled 1n the same manner as'the original

(@) DOTIAL MEETING: NG later than 30 days

after the date on w
: Sioave.fn which all

L members of the. .
mmiszion have been appointed, the Com-
mission mwamnmm. T
- (8) MEXTDIGE~The Commitssion ghall meet
at the call of the Chatrman, - - . .
(Omeammm of
the Oommt-daa,qhm.eogmmu_; quornm,
:“ 8 lesser number of.members.may hold

including domestic issues swch
family relations, services and agen-
cmrorcmqm‘mqmnmunmm
ué)hvomoconm ﬂu iy

ocmpile & report that Hsts the strengths
and weaknesses

recommendations for changing
mmu&wom‘nwm-m

3 study- the strengihs and' of
mmmmmum“mnuu oo

(1) REPORT~Not later than Janvary 1,
1964, the Commission shall submit to the
Pnddmmdm_Omn-mhunmn-
mmdmhmthu:mmx.lms.n
nnunport.wmmnoonmnudohuod
mumntofmnndmaudoonduuomo{
the Commimion, together with {its rec-
ommendations for such legislation and ad-
mnummouum.uuoomcmwbgtp-

propriate. "
) BXARDGE—~ | . .

perts, religions leaders, and pablic and pei-
¥atq agency officials shall be afforded the op-
portunity to give téstimony at such hear-

(k) INPORMATION FROM FEDERAL AOEN.
oes.—The Commission may secure directly
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Pederal department or agency such
nation &8 the Commission considers
g to carry out the provisions of this

Upon request of the Chalrman of the
mission, the head of such department or
ney shall furnish such information to the

mission. B

POSTAL BERVICES.—The Commission
ass the United States mails i ths same
-.snner and under the same conditions as
‘gther departmenta and agencies of the Fed-
eral Government.

s (m) COMPENSATION OF MEMBEIRS.—Each
mber of the Commission who is not an of-
fioér or employee of the Federsl Government
Mbompemudu;nuoqnﬂwtho
dally squivalent of the annual rate of basic
‘pay prescribed for level IV of the Executive
* geheduls under seotion 5316 of title 8, Unitad
S gtates Oode, for each day (including travel
time) during which such member is sugaged
1 1n the psrformance of the duties of the Com-
. mission. All members of the Commission
. who are officers or employees of the United
. States shall serve without campensation in
" addition to that received for their services as
offlcers or employees of the United States.

. (p) TRAVEL EXPENSES.—The members of
* the Commission shall be allowed travel ex-
“. penses, including per diem in lieu of subsist-
23 ence, at rates authorized for employees of
;.. agencies under subchapter I of chapter 57 of
4% title 5, United States Code, while away from
their homes or regular places of business in
“ - the parformance of services for the Commis-
ston.

(0) STAPP?.— .

(1) IN GENERAL.—The Chairman of the Com-
mission may, without regard to the civil
sarvics laws and reguilations, appoint and
terminate an exeoutive director and such
other additional personnel sz may be nec-
essary to snable the Commission to psrform
its’ dutiss. The employment of an axecutive
director shall be subject to confirmation by
+ the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix the compensation of ths
sxecutive director and other personnél with-
out regard to the provisions of chapter 51 and
subchapter III of chapter 53 of title 5, United
Statss Code, relating to classification of po-
sitions and General Schedule pay rates, ex-
cept that the rats of pay for the executive di-
rector and other personnel may not exceed
ths rate payable for level V of the Executive
3cheduls under seotion 6318 of that title.

(p) DETAIL OF QOVERNMENT EMPLOYEES.—
Any Federal Government amployee may be
detallied to ths Commission without reim-
burssment, and such detall shall be without
interruption or loss of oivil service status or
privilege.

(Q) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairman of
the Commission may procure temporary and
{ntermittent services under ssction 3108(b) of
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of that title.

(r) TERMINATION OF THE COMMISSION.—(1)
The Commission shall terminate §0 days
after the date oo which the Commission sub-
mits its final report under subsection ().

(2) Any funds held by the Commission on
the date of termination of the Commission
shall be deposited in the general fund of the
Treasury of the United States and credited
as miscellansous receipts. Any property
(other than funds) held by the Commission
on that date shall be disposed of a8 excess or
surplus property.

(3) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN OENERAL.—There are authorized to be

appropriated to the Commission for flscal

2t
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years 1993 and 1004 such sums a8 are neo-
to carry oat this section. - .
'(2) AVAILABILITY —ANY Sums appropriated
under the authorization contained in this
subsection shall remain available, without
fiscal year limitation, until expended.
AMENDMENT IN THE NATURE OF A SUBSTITUTE
OFFERED BY MR. BROOKS

Mr. BROOKS. Mr. Speaker, I offer an
emendment {n the nature of & sub-
stitute. : <.

The Clerk read as follows:

Amendment in the nature of a substitutes
offersd by Mr. BROOKS:

Strike all after the ensoting
sert the following:
EECTION 1. EHORT TITLE. : '

This Aot may be cited as the “Child Bup-
port Recovery Act of 1993".
SEC. 3. PAILURE TO PAY LEGAL CHILD SUPPORT

OBLICATIONS.

cl_tm and in-

(a) IN GENERAL.—~Title 18, United Btates
Code, s amended by inserting after chapler
11 the following new chapter: :

“CHAPTER 11A-—CHILD SUPPORT
«228 Fallure to pay legal child support obli-
gations.
«4'938 Fallure to pay legal child support obli-
gations

“(g) OrrsNsE.—Whoever willfully fails to
pay & past due support obligation with re-
spect to & child who resides in another Btate
gunbopqnnhodumﬂdodmmmuon

). . S

‘4b) PUNISHMENT.—Theé punishment for an
offense under this section i

(1) {n the case of a first offense under this
section, a fine under this title, imprisonmant
for not more than 6 months, or both; and

*432) in any othsr case, & fine under this
title, imprisonment for not more than 2
years, or both.

*{e¢) RESTITUTION—Upon & conviction
under this section, the court shall order res-
titution under seotion 3663 in an amount
equal to the past dus support obligation s it
exists at the time of sentencing.

*{(d) DEFINTTIONS.—AsS used in this section—

“(1) the term ‘past due support obligation’
means ARy Amount—

*(A) determined under a court order or an
order of an administrative process pursusnt
to the law of a State to be due from a person
for the support and maintenanoce of a child or
of a child and the parsnt with whom the
child is living: and

*(B) that has remained unpaid for a period
longer than one year, or is greater than
$5,000; and & :

“(2) the term ‘Stats’ includes the District
of Columbia, and any other possession or ter-
ritory of the United States.”.

(b) TECENICAL AMENDMENT.—The part anal-
ysis for part I of title 18, United States Code,
i3 amended by lnserting after the {tem relat-
ing to chapter 11 the following new item:
#11A. Child support ....cceecnneeee I 7
SEC. 3. Dlsc‘;t‘rox;l.omr CONDITION OF PROXA-

Section 356XDb) of title 18, United States
Code, (s amended—

(1) by striking *‘or’* at the end of paragraph

(20); 3

(2) by redesignating parsgraph (31) &3 pars-
graph (22): and

(3) by inssrting after paragraph (20) the fol-
lowing new parsgraph:

*“(11) comply with the terma of any court
order or order of an administrative process
pursuant to the law of a Stats, the District
of Columbia, or any other possession or ter-
ritory of the United States, requiring pay-
ments by the defendant for the support and
maintapance of a child or of a child and the
parent with whom the child is living; or'.

—HOUSE
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SXC. L CRDMINAL CHILD SUPPORT ENFORCT-’

(a) AMENDMENT OF THE OM(IBUS CRIME CON-
TROL AND SBAFE STREETS ACT OP 1968.—Title I
of the Omnibus Crime Control and Bafe
Btreets Act of 1968 (42 U.B8.0. 3711 st seq.) iz
amsandad— - .t

(1) by redesignating part Pas part Q;

{2) by redesignating section 1601 as section
1701 and

(3) by inserting after part O the following
pew part: )

*PART P—CRIMINAL CHILD SUPPORT

_"BEC. 1801 GRANT AUTHORIZATION.

*(a) IN GENERAL.~The Director of the Bu-
rean of Justios Assistance may make grants
under this part to States, for the use by
States, and local entities In thé States to de-
velop, implement, and enforce criminal
interstate child.support lsgislation and oco-
ordinate criminal interstate child support
enforcemaent efforts.

“(b) Uszs or FUNDS.—Funds distribated
under this part shall be used to— '

*(1) develop a comprehansive assessment of
existing oriminal interstate child support
enforcemaent efforts, including the identifica-
tion of gapsin, and barriers to, the enforce-
ment of such efforts; .

*(7) plan and implemsat comprehensive
long-range strategies for criminal intarstate
ohild support snforcement; :

*(3) reach an agreement within the Btate
regarding ths priorities of such Btats in the

. enforcemaent of criminal interstate child sap-
port legislation;.

*(4) develop a plan to implemsent such pri-
orities; and :

“(5) ooordinate criminal interstats child
support enforcemaent sfforts. -

*(a) IN GENERAL.—(1) To request a grant
under this part, the chis{ executive of a
State shall submit an application to the Di-
rector in such form and containing such in-
formation as the Director may ressonably

require.

“(7) An application under paragraph Q)
ahall include sssurances that Federal funds
received undar this part shall be used to sup-
plement, not supplant, non-Federal funds
that would ctharwise be available for activi-
ties funded under this part. i

“(b) BTATE OPFricE.—The office designated
under ssction 507 of title J—

*(1) shall-propars tho appiication required
under saction 1602; and

*(2) shall administar grant funds received
under this part, including, review of spend-
ing, processing, progress, financial reporting,
technical assistance, grant adjustments, ao-
counting, suditing, and fund disbursemant.
*SEC. 1908, REVIEW OF STATE APPLICATIONS.

“(a) IN GENERAL.~The Bureau shall makse

- & grant under section 1601(a) to carry out the
peojects described in the application submit-
ted by an applicant under section 1602 upon
determining that-—

“(1) the application is oonsistent with the
requiremaents of this part; and

*(2) before the approval of the application,
the Bureau has made an affirmative finding
in writing that the proposed project has been
reviewed in accordance with this part.

*‘(b) APPROVAL.—Each application submit-
ted under saction 1602 shall be considered ap-
proved, in whole or in part, by the Buresu
not later than 45 days after first received un-
less the Bureau informs the applicant of
cific reasons for disapproval. .

*‘(¢) DISAPPROVAL NOTICE AND RECONSIDIR-
ATION.—The Bureau shall not disappro7e any
application without first affording the appli-
cant ressonable notios and an opportanity
for reconsideration.

. N
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“SEC. 104 LOCAL APPLICATIONS.  *
“Ya) IN GENERAL~(1) TO request funds

. .under this part from & Btate, the chief execu- '

tive of a Jocal entity shall submit an appiica-
tion to the office designated under section
1603(b). - : Lo

() An application wnder parsgraph (1)
shall be considered approved, in whole or in
part, by the 8tats not later than 45 days
after such application iz first received unless
the Stats informs the applicant in writing of
speoific reasons for disapproval. -

**(3) The Btate shall not disapprove any ap-
. plication submitted to the State without
first affcrding the spplicant reasonable no-
tice and an opportunity for recoasideration.

*{4) I an application under paragraph (1) {s
approved, the local entity is eligible to re-
ceive funds under this part. ’

“(b) DISTRIDUTION TO LOCAL ENTITIES.—A
Btats that receives funds undar section 1601
in & flscal year shall make stch funds avail-
able to & local entity with an spproved appli-
cation within 45 deys after the Bareau lhas
approved the applicaticn submitted by ths
State and has made funds available to the
Btats. The Director may waive the ¢5-day re-
quirement in this section upon a flading that
the Btate is unable to satisfy the require-
meat of the precediny sentence under Btate
statutss. y
“EEC. 1408. DIETRISUTION OF FUNDE.

*“*The Federal shere of a grent made under
this part may not exceed 75 parcent of the
total ccste of the project described in the ap-
plication submitted under sectiop 160X(a) for
the fiscal yeer for which the project receives
essistance undsr this part. .

“EEC. 160€. EVALUATION.

‘(a) IN GENERASL.—(1) Each State and local
entity thst recsives a grant under this part
shall submit to the Director aa evalustion
not latsr than March 1 of each yaar in sc-
cordance with guidelines 1ssusd by the Direc-
tor and in oonsultaticn with the Director of
the National Institate of Justics.

*(2) The Director may waive the require-
ment specified in subsection (a) {f the Direc-
tor dstsrmines that such evaluztion is pot
warrantsd {n ths case of the State or local
entity involved. "

*(b) DISTRIBUTION.—The Director shall
make available to the public on a timely
basis evalustions recaived under gmbsection
(n).

‘(c) ADMINISTRATIVE COSTS.—A Stats or
local entity may use not more than § percent
of the funds it receives-ander thicpart to de-
velop an evalustion program under this sec-
tion. .

“£KC. 1607, DEFINTTIONS.

*For purposes of this part, the term ‘locel
entity' means a child support enforcsement
agency, law enforcament sagency, prosecut-
ing attorney, or unit of local governmens.”.

(b)) TECHNICAL AMENDMENT ~The table of
contents of title I of the Omnidbas Crime Con-
trol and Safe Streets Act of 1968 (42 U.S.C.
3711 et seq.) 18 amended by striking the mat-
tar relating to part P and inserting the fol-
lowing:

“PART P—CRDMNAL CHILD SUPPORT
ENPORCEMENT
1601. Grant authorization.
1602. Btate applications.
. 1603. Raview of State applications.
. 1604. Local applications.
. 1606. Distribution of funds.
. 1608. Evaluation.
. 1607. Definitions.

“PART Q—TRANSITION—EFFECTIVE DATE—
REPRALER

e

“Sec.

“Bec. 1701. Continustion of rules, suthori-
ties, and proceedings.'.

(¢) AUTHORIZATION OF APPROPRIATIONS.—

Bection 1001(a) of title 1 of the _Omnlbus

CONGRESSIONAL RECORD —HOUSE
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Crime Control and Bafe Streets Act of 1968
(42 U.g.’o. 3T8Ya)) is amended— :

) by p'afm‘ &t the sad the fcllowing new

POLTRETE;

- **(10) Thers are authorized to be appro-

pristed £10,000,000 for sach of the flscal years

1994, 1995, and 1906 to carry out projects

undar part P."™,

BEC. & COMMIBEION ON CHILD AND T,
FARE. :

(A) § shall be appointed by the Jrezident,
in consultation with the Attorney Genersl
and the Becretary of Health snd Human

Bervices; .

(B) ¢ ahall be appointed by the President
pro tampore of the Benats;

(C) 2 shall be appointed by the minority
leador of the Senate;

(D) 4 shall be appointed by the Speaker of
the Hotse of Representatives; and

(E) 2 shall be appointed by the minority
leader of the House of Represantatives,

(@) QUALIFICATIONS ~Members of the Com-
mission shall bo— ;

(A) persons who have expertise in family
law, children's issues, mental health, and re-
1ated policies;

(B) persons who have sxpertise, through re-
search and practice, in laws and policles re-
lated to child and family welfare;

(C) persons who reprssent orpanizations
that seek to protect the civil rights of chil-
dren; ;

(D) persons who represent advocasy groups
that work for the intarests of childran;

(E) persons who re t advocacy groups
that work for the interssts of both custodial
and noncustodial parents; and

(F) persons who have conducted extenaive
ressarch on, or deliversd services to, chil-
dren adverssly affected by divorce.

(3) DATE—~The appointments of the mem-
bers of the Commission shall be msde no
later than June 1, 1883

(¢) PERIOD OF APPOINTMENT; VACANCIRS.—
Mermbers shall be appointed for the life of
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall
be fllled in the game manner as the original
sppointment.

(d) INTTIAL MEETING.—No later than 30 days
after the dats on which all members of the
Commission have been appointed, the Com-
migsicn shall hold its first meeting.

(o) MIETINGS.—The Commizsion shall meet
at the call of the Chairman. i

(f) QUORUM.—A majority of the members of

- the Commission skall constitute & quoram,

but a lesser number of members may hold
bearings. . :

() CHAIRMAM AND VICE CHAIRMAN.—The
Commission shall sslect a Chatrman and
Vice Chalrman from among its members. .

(h) DUTIES.~The Commission shall—

(1) compile information and data on the is-
sues that affect the best interests of chil-
drea, including domestic issues such as
abuse, family relations, servioss and sgen-
cies for chlldren and families, family courts
and juventile courts;

(2) complie & report that lists the strengths
and weaknesses of the child welfare system
as it relates to placement (including child
custody and visitation), summarises State
laws and regulations relating to visitation,
and makes recommendations for changing
the system or developing a Federal role (n
strengthening the system;

YWEL
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the juvenile and family courts as they relate
to visitation, custody, and ohild support en-
forcemant and suggeet any recommendations
for changing these systems; and

{4) study domestic issues that relate to the

trsatment and placement of children (such
88 child and spousal abase) and sugpsst rec-
ommendations for any needed in.
cluding modals for mediation and other pro-

grams. .

- {1} REPORT—Not later than January i,
1504, the Commission shall submit to ths
President and the Congress an interim re-
port, and not later than January 1, 1968, a

‘final report, which shall contain a detalled

statement of the findings and conclusions of
the Commission, together with its rec-
ommendations for such legialation and ad-
ministrative actions &8 it congidess to be ap-
propria

ta.

(1) ERARINGS.

(1) IN GENERAL.—8ubjeot to parsgraph (2),
the Commisxion may bold such hearings, sit
and aot at mch times and places, take such
testimony, and recetve such evidenoce as the
Commission considers advisable to carry out
the purposes of this section.

(2) BROAD PURLIC PARTICIPATION.—The

. Commission shall conduct hearings in var-

fous areas of the oountry, inciuding {nner
cities, suburbe, and rursl areas, to gather a
broad spectrum of information on the issaes
to be addressed. Parents, children, experts,
religious leaders, and public and private
agency officials shall be afforded the oppor-
tanity to give testimony at such g

(k) INVORMATION FROM FEDERAL AOEN-
CIss.—The Commission may secure direotly
{rom any Federal department or agency sach
information as the Commission oonsiders
necessary to carry out the provigions of this
Act. Upon request of the Chairman of the
Commission, the head of such departrment or
sgency shall furnish such information to the

on to the sxtant permittsd by law. .

(1) POSTAL BERVICZE.—The Commission

may use ths United Statss mails in the same

‘manner and under the same conditions as

other departments and agenciss of the Fed-
eral Government. d

(m) COMPENSATION OF MIMBERS —Each
member of the Commission who is not an of- -
ficer or employee of the Pederal Government
shall be compensated at a rate squal to the
dally equivelent of the annual rate of basic
pay preecribed for levsl IV of the Executive
8chedule under section 5315 of titls 6, United
Btates Cods, for esch day (inciuding travel
time) during which such membar is engaged
in the performance of the duties of the Com-
migsion. All members of the Commission
who sre officers or smployees of the Unitad
States ghxll serve without compensation in
addition to that received for their servicas as-
officers or employees of the United States.

(n) TRAVEL £3.—~The members of
the Commission ghall be allowed travel ex-
penses, including per diem in lieu of subsist-

- ence, at rates authorized for employess of

agencies under subchapter I of chapter 57 of
title 5, United States Code, while away from
their homes or regular places of basiness in
the performance of services for the Commis-
slon.

{0) BTAFP.—

(1) IN GENZRAL.—The Chairman of the Com-
mission may, without regard to the civil
service laws and regulations, appoint and
terminate an sxecutive director and such
other sdditionsl personnel as may be nec-
easary to spable the Commission to perform
its duties. The employment of an sxecutive
direotor shall be subject to conflrmation by
the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may fix the compensation of the
executive director and other personnsl with-

-
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1t regard to t.ho‘piw!dou of chapter 51 and k:

behapter IIT of chaptar 83 of title 6, United | flexibility - for depodtory ‘{nstitutions .

ates Code, relating to classification of po-

tions and General Schedule pay rates, ex- ~

pt that'ths rate of pay for the sxecutive di-

ctor and other personnel may not sxceed | -

16 rate payuble (or level V of the Executive
~hedule under seotion 6316 of that title, .
{p} DETAIL OF GOVERNMENT EMPLOYEES.—
ny Federal Government employee may be
stailed to the Commission without reim- -~
arsement, and such detail shall be without
iterraption or lcﬂ of elﬂ.i sarvios status or
rivilege.

2e Commission may procure tamporary
atermittent services under section 3108(b) of
tle 6, Unitad States Code, at rates for indi-
iduals which 4o not exoeed the daily equiva-
nt of the annual rate of baesic pay pre-
sribed for level V of the Executive Schedule
nder section 5316 of that title. .- .~

() TERMINATION OF THE Oommou —(1)
he Commission shall terminate 90 days
ftar the date on which the Commission sub-
nits its final report under subsection (1).

(N Any funds held by the Commission on
he date of termination of the Commission
hall be deposited in the general fund of the
‘reasury of the United Btates and credited
s miscellaneous receipts. Any property
other than funds) hsld by the Commisaion
nﬂntdzunhﬂlbompoudotuuceuor
mrplus property.

(8) AUTEORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There ars authorised to be
\ppropriated to the Commission $2,000,000 for
Myomwmdmmmomm
ection.

(2) AVAILABILITY.—Any sums appropriated
indsr the authorization contained in this
rubsection shall remain avallable, without
scal year 1imitation, until sxpended.

Mr. BROOKS (during the reading).

Mr. Speaker, I agsk unanimous consent -

that the amendment {n the nature of &
fubstitute be considered as read and
printad in the RECORD.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Texas?

Thers was no objection.

The SPEAKER pro tempore. The
question {s on the amendment in the
pature of & substitute offered by the
gentleman from Texas [Mr. BROOKS].

The amendment in the nature of a
substitute was agreed to.

The Senate bill was ordered to be
read & third time, was read the third
time, and passed, and a motion to re-
consider was laid on the table. -

GENERAL LEAVE

Mr. BROOKS. Mr. Speaker, I ask
unanimous consent that all Members
may have 3 legislative days in which to
revise and extend their remarks on the
three bills just passed. -

- The SPEAKER pro tempore. Is there
objection to the request of the gen-
tieman from Texas?

Thers was no objection.

DEPOSITORY mSTTTUTIOﬁS
. DISASTER RELIEF ACT OF 1932
Mr. GONZALEZ. Mr. Speaker, I movs
-to suspend the rules and pass the bill
(H.R. 6050) to facilitate recovery from

- “CONGRESSIONAL RECORD =~ HOUSE ‘

: recent duutou“%y providmz greater .

“and their reg'nh.torl. a.nd for othor pur-
poses. - ¢ - .- G ;

Beummmmmucndﬂmofmp-
" resentatives of the Usnited States a{Ameﬁculs
_Congress assembled,
EXCTION L SHOET TITLE

This Act may be cited as t.hc *Depository

_..Institutions Disaster Ralief Aot of lm‘
. BEC. . APPRAIBAL

REQUIREMENTE. '
e 'rxmnormnmommumﬂoum-

form, Recovery, and Enforcemaent Aot of 1969

(12 U.B.C. 3331 et seq.) is.amended by adding -

. at the end the following new section:.

mxmmm«umm

TER AREAS.
*(a) IN OENERAL.—Each rodonl mu.ncw

_institutions regulzzory egenay may, by regu- -
lation or.order, make exoeptions to this
_title, and to standards prescribed pursuant

this title, for transactions involving insti-
tions for which the agency is the peimary
Federal regulator with respect to real prop-
cmloo‘udwit.hintdmmmum
agency— i
**(1) makes the oxoovtlon not later than S)

months after the date on which the Presi--

“dent determines, t to section 401 of
the Robert T. Stafford Disaster Relief and
Emsrgency Assistance Act, that a major dis-
aster exists in the area; and

*(2) determines that the cxoapuon—-

“{A) would facilitate recovery from the
major disaster; and

“(B) is consistent with safety md sound-

"(b) $-YERAR LDOT ON EXCEPTIONS.—ADY ex-
ception made under this section shall expire
not later than 8 years after the date of the
determination referred to in subsection
(aX1).

#*(¢) PUBLICATION REQUIRED.—Any Federal
financial institutions regulatory sagency
shall publish in the Federal Register & state-
ment that—

(1) describes :.n: excaptxon made under
this section; and

*4(2) explains how the exception—

“(A) would facilitate recovery from the
major dizastar; and

*(B) is consistent with safety and sound-
ness.

*(d) DISASTER AREA DEFINED.~FOr pur-
poses of this section, the term ‘disaster area’
means an ares in which the President, pursu-
ant to section 4C1 of the Robert T. Stafford
Disaster Rellsf and Emergency Assistance

Act, has determined that & major disaster

oxists.',
BRC. & TBUPB IN LENDING ACh EXPEDITED
FUNDS AVAILABILITY ACT.

(n) TRUTH IN LENDING Acr-—Dnrm: the 180-
day period beginning on the dats of enact-
ment of this Act, the Board of Governors of
the Federal Raserve Systsm may make ex-
ceptions to the Truth in Lending Act for
transactions within an area in which the
President, pursuant to section 401 of the
Robert T. Stafford Disastar Relief and Emer-
gency Assistance Act, has determined that a
major disaster exists, {f the Board deter-
mines that the exception can reasonably be
expected to produce benefits to the pubdlio
that outweigh posaible adverse effects.

- *(b) EXPEDITED FUNDS AVAILABILITY ACT.—
During the 180-day period beginning on the
date of enactment of this Aot, the Board of
Govomon of the Federal Rsserve Bystem

make exceptions to the Expedited
F‘nnds Avalability Act for dspository insti-
tution offices located within an ares referred
to in subssction (a) of this seotion if the
Board determines that the exception can rea-

lou.bl,y be e

:ko public unt outweigh pouiblo ‘dnm of-
ects.

(¢) TD4x LDaT ON mcmoxs.—m omp—

" tion mado under this section shall oxpu'n not

", iater than the sarlisr of—

(1) 1 yasr aftsr the dats of snactment of
this Aot; or

(2) 1 year after the date of the Presidential -
_ determination referred to in subsection (a).

(d) PUBLICATION RIQUIRED.~The Board of

" Governors of the Federal Reserve System
.shall publish in the Fedsral Register a mu-

ment that—
(1) describes any exception made under t.hh
uouon. and
(2) explains how the exception can reason-
ably be expected to produce bensfits to the
publio that outweigh possible adverse of-
foots. -
BEC. 4 DEPOLIT OF NUI.ANC: nocuu. i
(a) IN GENERAL.—The appeopriate Fedecal
banking agency DAy, by order, permit an in-
sured depository institution, during the 18-
month period beginning on the date of enact-
ment of this Act, to subtract from the {nsti-
tution's total assets, in caloulating compli-
ance with the leverage limit prescribed

‘under section 38 of the Federal Deposit In-

surance Act, .an emount not exoceeding the
qualifying amount attributable to insurance
proceeds, if the agency determines m

(1) the institution—

‘(A) bad {ts principal place of business 'ﬂ-h-
in an area in which the President, pursuant
to section 401 of the Robert T. Btafford Dis-
aster Relief and Emergency Assistance Act,
has determined that s major disaster exists,
an the day before the date of that dourmlxu.-

on;

B) donvu more than 80 percent of its
total deposits from persons who normally re-
side within, or whosee principal place of baai-
ness is normally within areas of intense dev-

astation caused by the major disaster (such

as that portion of Dade County, Florida,
south of XKendall Drive and east of Ever-
glades National Park, as damaged by Hurri-
cans Andrsw);

{C) was adequatsly capitalized (as defined
in section 38 of the Federsl Deposit Ingur.
anoce Act) before the major disastsr; and

(D) bas sn acceptable plan for managing
the incresse in its total assets and total ds-
posits; and

(2) the subtraction is consistant with the
purposs of seotion 38 of the Federal Deposit
Insurance Act.

u(b) DEFINITIONS.—For parposes of thls seo-
on:

(1) APPROPRIATE FEDZRAL BANTING ACGKEN-
CY.—The term “‘appropriats Federal banking
sgency'’ has the same meaning as in section
3 of the Federal Deposit Insuranocs Aot.

(2) INSURED DEPOSITORY INSTITUTION.~Ths
term ‘“‘insured depository institution™ has
the same meaning as in section 8 of the Fed-
eral Deposit Insurance Act.

(3) LEVERAGE LDOT.—~The term “leversge
Umit" has the same meaning as in seotion 38
‘of the Federal Deposit Insuranoce Aot.

(4) QUALIFYING AMOUNT ATTRIBUTABLE TO
INSURANCE PROCERDS.—The term qunwuu
amount attribatable to insurance proceeds”
means the amount (if any) by which the in-
‘stitution's total assets exceed the institu-
tion's average total assets during the cal-
endar quartsr ending before the date of the
Presidential determination referred to in
subsection (a)X(1XA), becauss of the deposit of
insurance payments or governmental assist-
ance made with respect to damage caused by,
or other costs resulting from, the major dis-
aster.

SEC. & BANKING AGENCY PUBLICATION RE-
QUIRXMENTS.

(a) 1N ORNERAL.—During the 180-day period
beginning on the date of snaotment of this

sxpected to pmdncc bcmnu Qo: 2]
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. Of‘page ?, foltowing Hne 20, tnsert the fol-
§ emtmgs <t iiie ‘

There boinz no abfeqtion, the Sanate
proceeded o conatder the hitl.

AMENDMRCT NOX. W8T
Mr. PORD. Mr. President, I send an
amendment to the desk for Mr. Mitoh-
oll, and ask for its tmmediate consider
ation.

" elerk will report. N

The legislative elerk read as follows:

The 8sextor from Kentucky {dr. Forn.l,
for My, MrTCEERl. proposes an mmendment
Bumbered 3083, :

B¥r. FORD, Mr. President, T ask unan-
tmous consent that the reading of tha
amendment be dispensed with.,

Ths PRESIDING QFFICER. Without
objsction, it ig 80 ordared.

‘The amandmant is a8 follaws:

Onpsni.lmh.umb-n:ndmunm
liea thareof the i

4] IDENTIFICATION OF UNCONTAMDCATED
PROPERTY.~CA) In the case of real peoperty
owned by the United Statea that: (1) ts or has
boex used as & miMtary installatton and on
which the Datted States plany to or has ter
minsted military operations,
bese closare aw, including The Defense Base
Closure and Beslignment Aot of 1960 €10
U.8.C. 2663 nots), Tiths II of the Defense Au-
thorizsation Amendmsots

tary ¢

States plans to terminated Federsl govarn-
ment operations, other than military oper-
ations ™

On page 8, following linsse & add “or' and
the following nsw clanse:

*(vilf) & campleted preliminary sssessmant
axd gits investigation i€ such docamant peo-
vides information equivalent to that which
would be included 151 clanses (S-vit)L™ -

©O2 page 8, strike Itmes 30 and insert {n Meu
thereof:

“(C) In the case of property oo which the
Uatted States is military oper-
ations as described in paragraph (A) identi-
Ocation and ecncurrenca required under sub-
paragraphs (A) and (B) shall be made i
months after the military installation is so-
locted for closurs pursuant to a base closure
law or 80 dxys after the Enxironmental Pro-
testion Agemcy approves s remedist inves-
tigatiol study, whichaver & later,
In all other cases the fdentification and con-

| ouITense required,

On page T add tha Solloaing new sentence
of ‘the United States, may
any paroel of real

under mebpemgraph. (A)

. (A) without régard to whether the real prop-
. eztp tw o ham heem Mated ma uvmont.h..m-

Priocitiea Biag .

.7+34 - On' page-Ti-line 21, strike “(HY* and insect.

in leu thereof: “(F)"., -

CONGRESSIONAL RECORD — SENATE

The PRESIDING OFFICER.. The
question is on agreetng ta tha amend-
ment - :

Tha amendment (No. 3087) waa agreed
ta.

The PRESIDING QFFICER. The

queslion {s an tha emgrossment of ths
u&mnmmwume
b

The amandmsnt was ordered to. be
engroessd and the BHI o ba read &
third time. )

‘The bill was rsad a third tima.

The PRESIDING ORFICER. Tha bill
baving bean read the third time, tha
questian is, Shall the bil} pasa?

&a the bill TH.R. 4016), as amendesd,

Mr. FORD. Mr. T move to
reoonsider the vots by which the bill
was passad. e

Mr. WARNER. I meve to lay that mo-
tion on the table. )

‘The motion to lay on the table was
agreed to.

Mr. FORD, Mr. ., I aak unan-~
imeous consent that the Senate insist
on its amendment, request & con-
ference with the House on the disagree-
ing wotam of the two Houses and that
the Chair ba authorized to appoint can-
{areoa. Sl

T}xm‘b&nx'mob}ecttnn. the Presid-
MonaTEAn, b M pointed M.
| BERO, Mr. CHAYER, and Mr. Wanwen
conferses on the part of the Sanate,

CHILD SUPPORT RECOVERY ACT
OF 1992

Mr. FORD. Mr. President, I sak unan-
imous consent that the Senats prooceed
to the fmmediate const@eration of Cal-

payment of arrearages in & support;
thet the committee-reported substituts
aemendment be desmed agreed tor that
any statementa with respect to this

bil} appear at this point in the Rxoorp: -

sm:mbmbamam:unmuma
and passed: and that the motien ta re-
considar be laid upan the table. .
The PRESIDING OFFICER. Without
objectian, it ta »o ordesed. = .

&'&ecommtmmmw-
ment was deomoed agreed to, as foilows:

Thix Act may ba cited as m'?qguas_np-'

- BBC, & FARNRR T0: PAY LRGAL CHILD BCEPORT

) I GEMERAL—TIUe ik, Unitid States

Goda, {a amandad. 1nsecting altar chapter
IT ths followe Dew hATRor + e, &

““228_Fatiure to pay Yogal ehfid suppert obit-
G, gottone. ~ @ - ° .

b 5 - Mmhmmmwﬂ-

‘) o:m—:-wmwm'eo

. uyi‘.-puc‘ dae suppert eblgatios with pe-

Mm.‘abﬂtmnﬂuhwm

b '“m-mhmmnpaqtm“
offense under this section ig— ' :

4
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‘(1 tx the oase of & firat offonse ander they

sootion, & fine ander this title,

for not moce than ¢ montks, or both: and

%ntnmomarm;nummu

title, Imprisonment for nat more “han 3
yoars, or hoth,

ResTrivmion.—Upon s conviction

under mmmmmmm

titutlon under section 3983 in an amaonnt

squal ta the past dus suppart obltgation as fx
exists at the stme of r

DEOOeSE pursuant
wmhvotaauuhudnom:m
mmtnmﬁmdmmmnmortchmat
u-mmmmnn:wzmmmo
child ts Ltving; and ‘ -

Bection 63(dY of title 18, Tnited Btates
Code, is xmendod—

(zglkah:m"or"u the and of parsgraph
@} by redesigneting parsgraph (21) as para-
£x2ph (22): and

(3) by inserting aftar paragraph (30} the fol-
Towing new parsgraph: : .

maintanance of & child of of & child and the
parent with whom the child iz Iving: g,

BXC. & cou;maosmcm AND PAMILY WKL~

(A) pevsons who Rave sepertise . Pty
children's tssues, meatxl health, and re-

1atsd to child and family welfare: ~ Ld
Persons who represent organfations
that geek to protact the otell rights of ehi"
dren: - b ; et i el

(D) parsons who npncm-dvoouym p

3

" thak work for the. intecests of chiigrens - -. - o
() ;
- that

A3YOCRLY ETORDE.
work for the interests of botheutbﬂd_ s
and noncustodial parents; and

ent -
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- «(F) persons
ruun:h on, .or delivered services to, chil-
dren adverssly affected by divorce. -

- {3) DATE.—The appointments of the mem-
bers of the Commission shall be made no
latsr than June 1, 1953, .

(o) PERIOD OF APPOINTMENT: mecms.—-—
MMembers shall be appointed for the life of
the Commissior. Any wacancy in the Com-
mission shall not affect its powers, but shall
De fliled in the nm-mnn&rumurlmu
appointment. = .

(4) INTTIAL MESTING.—No later t.h.an 30 days
after the dats on which all members of the
Commission have been appointed, the Com-
misgion ghall hold its first meeting. .

{8) METTINGS.~The Commission shall mu:
at the call of the Chairman.

(D QUORUM.—A majority of the members cf
the Commission ghall constitute a quorum,

but a leseer numbar of members may hold
hearings. '

(g) CHAIRMAN AND VIE CHAIRMAN.—The
Commission shall select a Chalrmman and
Vice Chairman from among its members.

() DuTes.—The Commission shall— :

(1) compilc information and dsta on the is-
suss that affect the best interssts of chil-
dren, {ncluding domestic
abuse, family relations, ssrvices and agen-
cles for children and families, family courts

" and juvenile courts;

(2) compils a report that lists the strepgths
and wesknesses of the child welfare aystem
as it relatss to placement (including child
custody and visitation), summarises Htate
laws and regulations relating to visitation,
and makes recommendations for changing
the system or developing a Federsl role in
strengthsning the gystem:

(3) study the strergths and weakmasses of
ths juvenils and family courts as they relate
to visitation, custody, and child suppert en-
forcement and sugygest any mccmmanéuneas
for changing thess systems; and

(4) study domestic {ssues that relats to the
treatment and placement of children (such
a8 child and spousal abuse) and suggest rec-
ommaeandations for any needed changes, in-
cluding models for medut.lon and otkar pro-
grams.

(1) REPORT.—Not later than January 1,
1994, the Commission shall submit to the
Presgidont and the Congress an interim re-
pert, and not later than January 1, 1995, a
fisal report, which xhxif contain=i~detalied
statament of the findings and conclusions of
thse Commission, together with {ts rec-
ommendations for such legislation and ad-
ministrative actions as it considers co be ap-

U)WS—

(1) IN GENERAL.—Subjsct to parsgraph (2),

the Commission may hold such hearings, sit
and act at such times and places, take such
testimeny, and receive such evidenocs ss the
Commisaion oonsiders advisable to carry out
tha purposes of this section.

(2) BRCAD PURLIO ?Amarxrms.—m
Commission shall conduct hearings in var-
{fous areas of the country, from ths inner
cities to the suburbe to rural areas, to gather
& broad spectrum of information on the is-
sues to be addressed. Parants, children, ex-
perts, religious leaders, and public and pri-
vate agency officials shall be afforded the op-

‘portunity to give testimony at such hear-
ings.

(k) INFORMATION FROM FEDERAL AOEN-
CTES.—The Commission may secure directly
from any Federal departmant or agency such
information as thes Commission considers
necessary to carry out the provisions of this
Act. Upon requsst of the Chalrman of the
Commission, the head of such department or
agency shall furnish such m!omuclon to the
Commission.

isgues such as’

CONGRESSIONAL REOORD —SENATE
who have oondnctod extensive

(1). POSTAL ' BERVICES.—The - Oomnnuion
may use the United Btates mafls'in the same

. manner and under the same conditions as

other departments a.nd unnclu of t.ho Fed-
eral Government.

{m) OOMPENSATION OF Hmm—nch
member of the Commission who 18 not an of-
ficer or employes of the Pederal Government
.shall be compensated at a rate equal ¢o the
‘daily equivalsnt of the annual rats of basic
pay prescribed for level IV of the Executive
‘Bchedule under ssction 5318 of title §, United
Statss Code, for each day (including travel
time) daring which such member is engaged
in thes performance of the dutiss of the Com-
- mission. AIl members of the Commission

 who are officers or employees of the United

States shall serve without compensation in
addition to that received for their services as
officsrs cr employees of the United States. -

(n) TRAVEL EXPENSES.~Ths members of
the Commission shall be allowed travel ex-
penses, including per diem {n lieu of subsist-
enoe, at rates aunthorized for employees of
agencies ander subchapter I of chapter 67 of
title 5, United Btates Code, while away from
‘their homes or regular places of business in
the performance of services for the Commis-
sion.

(o) STAFF.—

(1) IN GERERAL.—~The Ch.l.lmn.n of the Com-
mission may, without regard to the civil
sorvice laws and regulations, appoint and

terminate an executive director and such-

other additional personnel as may be nec-
essary to enable ths Commission to perform
its duties. The employment of an executive
director shall be subject to oonnmuuou by
the Commission.

(2) COMPENSATION.—The Chairman of the
Commission may {ix the compensation of the
exscutive director and other perscnnel with-
out regard to the provisians of chapter 61 and
subchapter III of chapter 53 of title B, Unitad
States Code, relating to classification of po-
ritions and Genersl Schedule pay rates, ex-
cept that the rats of pay for the executive di-
rector and other personnsl may not exosed
the rats payable for lavel V of the Executive
Schedule under section 5318 of that title.

(p) DETAIL OF GOVERNMENT RMPLOYEES.—
Any Federal Government employee may be
detalled to the Commission without reim-
bursement, and such detall shall be without
interruption or logs of ciril zasvice status or
privilegs. .

(q) PROCUREMENT OF TEMPORARY AND
INTERMITTENT SERVICES.—The Chairman of
the Commission may procurs termporary and
intsrmittent services under section 310%h) of
title 5, United Btates Code, at rates for ind!-
viduals which do not sxoeed the dally equiva-
lent 'of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under saction 6318 of that title.

(r) TERMINATION OF THE OOMMISSION.—{1)
The Commission shall tarminate 80 days
aftsr the dats on which the Commission sub-
mits its final repoct under subsection (1).

(2) Any funds held by the Commission on
the date of termination 6f the Commission
shall be deposited in the general fund of the
Treasury of the United Statss and credited
as miscellansous receipts. Any property
(other than funds) held by the Commission
on that date shall be dispossd of as excess or
surplus property.

(8) AUTHORIZATION OF APPROPRIATIONS. —

(1) IN OENERAL.~Thers are anthorized to be
appropriated to the Commission for flscal
yoars 1993 -and 1894 such sums as are nec-
essary to carry out this section.

(1) AVAILABILITY.~Any sums appropriated
under the authorisation contained in this
subsection shall remain available, without
fiscal yoar limitation, until expended.

S 14085

So the bill (S, 1002), a8 amended, was

deemed rea.d the third r.&me and passed.

B:UI‘ECWOLOGY PATENT
-~ PROTECTION ACT

Mr. FORD. Mr. President, I ask unan-
imous consent that the Benats procsed-
to the immediate consideration of Cal-
endar No. 421, B. 6%, & bill to amend
title 35, United States Code, with re-
spect to patsnts on certain biolcgica.l
processes. .

“The ° PRESIDING - OFFICER. The
clerk will report.

The legislative clerk rel.d as tallovn.

A bill (8. 654) to amend title 35, United
States Code, with respect to patants oca cer-
tain procssses.

The PRESIDING OFFICER. Is there
objection to the immediate consider-
ation of the bill?

There being no objection, the Senats
proceeded to consider the bill, which
had been reported from the Committss

on the Judiciary, with an amendment

to strike all alter the enacting clausa
and inserting in lieu thereof the follow-

EECTION 1 CONDITIONS POR umwnm;'
‘NON-OBVIOUS SUBJECT MATTER.

Section 108 of titie 35, United Btates Code,
is amended—

(1) in the first unnumbersd parsgraph by
inserting *(a)’’ befors “A patent’™;

{2) in the seocond numbered paragraph by
inserting “(b)" before “Subject mattar'’; and

(3) by adding at the end thervof the {follow-
ing new subsaction:

*(c) Notwithstanding any other provision

- of this section, & claimed process of making

or using & machine, manufacture, or ccm-
position of matter is not obvious under this
ssotion {f-

#(1) the machine, mnwcvun. ‘or com-
position of matter is novel under section 102
of this title and ncnobﬂou under this sec-
tion; and

“(IXA) the machine, manufacturs, or com-
position of matter, and the claimed process
invention at the time it was made, wers
owned by the same person or subjest to an
ob{‘snt.wn of assignment to the sams person;
an
. (B) claims to the process and to the ma-
chine, manufacturs, or composition of mat-
tar, are entitled to the sams affective flling
dats, and appear in the same patent or in 4if-
fersnt patents which are owned by the same
z:mnmdmuttocxphonmanmo

“ ”

BEC. 3. PEESUMPTION OF VALIDITY.

The first unnumbered parsgraph of section
283 of title 35, United Statas Cods, i3 amsnd-
od by inserting after ths second sentence “A
claim issued undar the provizioas of section
103(c) of this title on a process of making or
using a machine, manufacture, or composi-
tion of matter shall not be hald invalid under
section 103 of this title solsly becauss the
machine, manufacture, or composition of
matter is determined to lack novelty under
section 102 of this title or to be obvicus
under ssction 103 of this title.™.

SZC. L. XFFECTIVE DATE.

The amendments made by this Act shall
apply to all United States patents granted -
on or aftsr the dats of the enactment of the
Act and to all applications for United States
patents pending on or flled after such dats of
enactment, including any application for the
relssuance of a patent.
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“tional powers over

vitude. :
Second, this administration has consistenty

.mponodﬂupmaﬂondpdvahpmpmy

rights against the undue exercise of constitu-

5

tration’s position

mental Relations, smbodiss the proper ex-
pression of publicpoﬂcyeompouodby‘m
of the Unlted States in thie matter. .

Mr. Speaker, this is not a question of what
Is legalty required or the Federal Govemment.

.

trust for the tribes by ‘the United Statés. Fall- -
© ure o

back the balance of my time.
FRANK of Massachusstts. Mr.

Mr.
‘Bpeaker, I yleld back the balance of

my time.

. The BPEAKER pro tempors. The

question {s on the motion offered by
the gentleman from Massachusstts
{Mr. FRANX] that the House suspend
therulumdwsthebm‘.mw.u
amended. =~ - .

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
a8 amended, was passed, -

A motion to reconsider was laid on
the table. it

CHILD SUPPORT RECOVERY ACT
OF 1992 N

Mr. SCHUMER. Mr. Speaker, I move

to suspend the rules and pess the bill

(H.R. 1241) to impose a criminal pen-

- alty for flight to avoid payment of ar-

rearages in child support, as amended.
The Clerk read as follows:

HR. 1341 -

Be it enactad by the Senate and House of Rep-
resentatives of the United States of America in

- Congress assembled,

SECTION L SHORT TITLE. :

"This Act may be cited as the “Child Bup-

port Recovery Act of 1902, :

m:rmmrnmmm
OBLICATIONS.

(8) IN GENERAL.—Title 18, United Btates
Code, is amended by inserting after chaptar
11 the following: .

“CHAPTER 11A—CHILD SUPPORT
"80@. ikt "
‘228, Fallure to pay legal child support oblf-

gations.

"1338. Fallure to pay legal child support obli-
gations.

. *(2) the term ‘State’ tnaludes the Dis=.
of Columbia, and any other DOSSe6810D OF top.”
ritory of the United Btates.*, Se gl

4 o
(b) CLERICAL AMENDMENT.—The table ¢
beginning of part I of titis }
amended g

chapters at the
United Btates Code, 1s

after the itam relating to chapter 11 the fol.
lowing: : : :

“11A. Child support U >3
SXC. & DISCRETIONART CONDITION OF FRomA.

e,

£

-
)

Bsction 356YDb) of title 18, United Stateq

Code, is amended— .
(1) by striking *““or" at the end of paragraph

denmﬂnrmunvhm)upég.‘_

graph (22); and v
(3) by inserting after paragraph (20) the fol-

“(20) comply with the terms of any coust '

order or order of an administrative process
parsuant to the law of a Btate, the Districe
of Columbia, or any other possession or tar-
ritory of the United Btatss, requiring pay-
ments by the defendant for the support and
wumuoncma«onemcmm
parent with whom the child is Uiving; or*, .

nc.ccammmn,m

. () AMENDMENT OF THE OMNIBEUS CRIME
TROL AND BAFE STREETS ACT OF 1s@.~Title I
of the Omnibus Crims Control and Bafe
Btreets Act of 1968 (42 U.8.C. 3711 et s0q.) is
amended—

(1) by redesignating part P as part Q: -
’g) bydnduizmunt section 1801 as section
1701; an

@) by inserting after part O the following
new part: -

“PART P—CRIMINAL CHILD SUPPORT
ENFORCEMENT

"SEC. 100L GRANT AUTHORIZATION.

“(a) I GENERAL.—The Director of the Bu-
rsau of Justics Assistance may make grants
ander this part to Statss, for the use by
8tates, and local entitiss in the Statss to de-
velop, implement, and snforce crimingl
interstate child support legislation and co-
ordinate criminal interstats child sapport
enforcement sf{forts. ) :

“(b) Uszs OF PUNDS.—Funds distributed
under this part shall be used to— ;

(1) develop a comprehensive assessment of
oxisting criminal interstate child support
enforcement efforts, including the identifica-

“(A) OFFENSE.—Whoever willfalls falls to~="10R of gaps in, and barriers to, the saforce-

P&y & past due support obligation with re-
spect to » child who resides in another Btate
ahall be punished as provided in subsection
(D) of this section. : :

**(D) PUNISEMENT.—The punishment for an
offense under this section (g

*(1) in the case of a first offenss under this
section, & fine under this title or imprison-
mo;:t for not more than ¢ months, or both;
a5 p

*(2) & fine under this title or tmpriscnment -

tornotmmnzyumorbotkmm
other case. .

*(c) RzsTIIUTION.~—Upon a oouviction
under this section, the court shall order res-
titution under section 3643 of this title in an
amount equal to the past due support obliga-
tion as it exists at the time of sentancing.

*(d) DEFDOTIONS.—As used in this section—

*(1) the term ‘past due support obligation’
MeAns ANY AMOUN L

“(A) detsrmined under s court order or an
order of an administrative process pursuant
tot.hohwofnsuutobodu-tmmlpcmn
for the support and maintenance of & child or
of a child and the parent with whom the
child ts Uving; and

**(B) that has remained unpaid for a period
longer than one year, or is greater than
35,000; and

ment of such efforts;

‘(3 plan and implement comprehengive
long-range strategies for criminal interstate
child support enforcement;

“(3) reach an agreement within the State
regarding the priorities of such State tn the
enforcement of criminal interstate child sup-

tion;

*'(4) develop a plan to tmplement such pri-
orities; and :

Cox.

‘“(6) coordinate criminal interstats child
efforts. !

support enforcement
“BEC. 1003. FTATE APPLICATIONE.

‘(a) IN GENERAL.—(1) To request & grant

under this part, the chief executive of s
8tats shall sabmit an application to the Di-
rector in such form and contailning such in-
formation as the Director may reasonably
require.

(1) An application under paragraph (1)
shall include assurances that Federul funds
mo!vodundcrummrnhmnmdwm
plement, not supplant, non-Federnl funds
that would otherwise be available for activi-
ties funded under this part.

*'(b) BTATE OFFICE.—The office designated
under section 507 of title I— .

‘(1) shall prepare the application required
under section 16802; and
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. 'uxnmir:mnc-mqg"u«' ived . velop an evaluition DProgram under this seo- criminal interstate :child support en- pi;!é
this pact, including, review of spend- tiom.... 5., . oo o S oM aeade s forcement efforts..,:, - 1, B :

. ﬂmc progre fin cial td-n‘o . DEY Ntm E e T ’:‘,. - ). Ay . 5 ;’
g‘cimd asglstance, l’ﬁne :zlutnl:?u- "o~ n;g:u Durposes of this part, tha-term-‘local uﬁhipé?f&”fﬁ%ﬁmﬁ%ﬁ:}if* . 1‘2‘ :
, counting, auditing, and fund disbursement. ., entity' means a-ohild support enfarcement done their be'ut, and bhey' Save mo;;: : f ;
SEC. 1808, REV.EW OF STATE APPLICATIONS. sgency, law enforcement agency, _prosscut- willful fail to chﬂd b teat
*(a) I GENERAL.—Thse Bureau shall make - ing attorney, o aate o local government.*, ure 0 pay child support a .
a 1801(a) to carry out the  *(b) TECENIGAL AMENDMENT.~—The table of Crime punishable in.soine States by up £
the application submit-  contents of title I of the Omnibas Crime Oon- t0 10 years in prison. But the ability of  whk
ander section 1802 upon troi-and Bafe Btrests Act of 1968 (42 U.8.0, thoss States to enforce such laws ont- A
o : Yo =7 3711 et seq.) is amanded by striking the mat- gide their own boundaries is:hobbled by PR
-1} the &gngfc:ggn is eg;i-t-m with ‘the lt'r relating to art Pand inserting the fol- o labyrinth of extridxt_toxrt'livi. and ? L
requiremen part; ; o LR SRR R e A A e snarls of redtape. As a result. skipping
ooy Ay ‘m“fg’fgm - “PART W-mmm BUPPORT out on child support 1s one of the sarai- e
Proposed project has been” wges 1601 . Oruat autharisation ‘ o8t crimes to get &AWLy with {in America win
oTaL enos with thispart, = wgeliad State applications. .~ oMLy e e
Spplicstion submit- wgeq 1600 Review of Beass spplications. . At our hearings we heard of instance
8hall be considered ap- *“8eq. 1804. Looal applications. after instance where Spouses, usually -
: in part, by the Bureau “Sac. 1806, Distribution of fands. : husbands, did not want to pay, went to
* Dot Iater thas <5 days after first recelved un- - “gac 1606, Evalaation, - . . another Btats, waited just until the
¥ less the Bureau informs the &pplicant of spe- “8ec. 1607. Definitions, L 4 legal process was able ‘to catch up with:
. cific reasons for disapproval. “PART Q—TRANSITION—EFFECTIVE DATE— him, and th &b r Sta
# 'Yc) DISAPPROVAL NOTICE AND RECONSIDER. REPRALER - Anc tuen went to another State
4 ATION.—The Burean shall not disapprove any and started the procedure all over

spplication withoat first affording the appli. ' 56¢- 1701 cg‘,‘"““m““"‘ Of ulee. aUthorl Louin. Now this sounds very almost
cant reasonable notice and an opportunity “e)’ Amommuuormmm‘”mxs.— legal, but when you hear the mothars
for reconsideration. Section 1001(s) of title I of the Omnibas 404 86e in your own mind's aye their -
BPC. 1804 LOCAL APPLICATIONS. - Crime Control and Bafe Streets Act of 1963 children unable to get support, paying
“(2) IN GENERAL.—1) To request funds (43 U.8.0. 3783(a)) is amended— lawyers large sums of money, not only
under this part from a State, the chief 8Xecu- (1) by redesignating the last three pars- the financial wounds thsy suffer but

tive of a local entity shall submit an applica- hs sequentially as paragraphs (7), (8),
tion t;o the office designated under section mp@)- and m the peychological wounds are enor-
1802(

G f mous. And that is what this bill {g in-
. (2) by adding at th d followin -
“(2) An application under paragraph (1) phe 45 £26 ond the fo STk new tended to deal with. :

sball be considered approved, in whole or in ‘(10) There are suthorized to be appro- EVery year more than $5 billion in
part, by the Btate not later than 45 days pristed £10,000,000 for each of the fiscal years child support goes unpaid, foroing
after such application is first recetved unless 1964, 1996, and 1998 to GuITY out projects many families onto public assistance,
the State informs the applicant in writing of under part P.", especially AFDC and Medicaid, And it
w&mtfﬂﬁ'ﬁmﬁﬁmu ap- tBe SPEAKER pro tempore. Pursu- 18 unfalr to sak the Ameciai tax-
plication submitted to the Stats :ft’hﬁut ant ‘to the mﬁ, the nnﬂﬁm from payers, Mr, SMOI'. these DQODR' the
first ‘ﬂ'gm[n‘ the ‘mjmg u‘mn‘mg no- New Yark (Mr- Sm} Iﬂl be rmt- mmyﬁu whc 'Ork 80 h‘a'rd t‘o 'umrt
tios and an opportunity for reconsideration, nized for 20 minutes, and the gen- their own families, insure thesr own .
(4 If an application under paragraph (1) s tleman from Miinois (Mr."HYDE] will be bills, to carry the burden of a deadbeat

approved the application submitted by the nificant bill, ‘and it offers my col- notend at the State line, .
Stats and has made funds available to the leagues in this House an opportunity to H.R. 1241 has been developed in con-
Stats. The Director may waive the {5-day re- (o something constructive for Amer- sultation with the American Commi{s-
G Bt 1l WU Mane a6 fean imiien

o o0 Matisly the require- " o blil 18 & bipartisan effort, and I reflects s pre recommendation
:';:g ;{ the preceding sentence under. State want to truly commend the gentlaman mades by memwn with
SEC. 100815 o ; from Illinois (Mr, HYDE), who really to the adoption of a Federal

“The F .d‘:mxm”“o"ot " uumt made under SPeArheaded the efforts on this bill for statute. It enjoys the support of ACES,
Site part oay n'h“oc s ot %‘;mu of the Uhe last several years. I think it is tes- the Association for Children for En.
total costs of the project described in the ap- tament to his legislative perspicacity forcement of Support, which has been
plication submitted under section 160%(a) for that he created thh bill and worked so an organiration that desarves a heck of
the fiscal year for which the project receives closely to get it passed, and to his own a lot of credit for moving this legisla-
assistance under this part. personal fortitude and integrity that tion It also has the support of the Na-
BXC. 1606 EVALUATION he is here this evening to be hers for tional Child Suport Advocacy Coali-

“(8) IX GENERAL.—(1) Each State and local the bill. It 1s appropriate, I guess, that tion, and milliong of oustodial parents
entity ﬂ;gj mlgo ;) wﬁg ander 't-‘bxu x&ut this is & bill that strengthens families, &cross this Nation. : , :
shall gu ° f an evaluation boumﬁmuuuwmothmxlknowu Thess days we talk about family val-
Dot lster than ‘f:“l’h 1 of ““‘4; Tehe IB &> {mportant to the gentleman from NU- ues, Mr., 8peaker, and they mean
M“mzmuag‘:i‘&“&fo g.ugm Dois, and we do all grieve for him for different things to many people. But T
stitute of Justice. his recant loss. &m sure we are all in agresment that

*(2) The Director may waive the require- The bill would create a simple and part of family, values is owning up to
ment specified in subseotion (a) if the Direc- straightforward criminsl statute that your responsibilities &8 & parent. Ths
tor determines that such ovaluation is not would punish any person who willfully millions who do not and who now get
warranted (n the case of the Btate or local falls to pay a past-due Support obliga- away with {¢ will have perhaps the fear
On.m! involved. ' tion to & child who resides in Another of the law, porhaps the fear of God put

‘(b) Dm'mlzmou--'l‘he Director ahall gyosn into their bones by this legislation and
make .‘r:l‘;’:a ;mﬁgi‘vgt"::&?n’:mg‘;g The bill also creates a grant program thereby we will all increase our sup-
(a). :Ing:; which the Bkure;u o&Jgu;:&t:- lposx:itlogmmuy values by passing this

() ADMINIBTRATIVE COSTS.—A Btate and istance may make gran s legislation. . - g ‘
Xocil ontity may use not more than § percent &nd local ontities to develop and imple- Mr. Speaker, I reserve the balance of
of the funds 1t receives under this part of de- ment this legislation and coordinate my timae.

i

|

o i

2pproved, the local entity s eligible to re. recognired for 20 minutes. Btact as well. We . must help the it de
oeive the funds requested. - The Chair recognizes the gentleman States to oollect the support - thess T
(b) DisTRIBUTION TO 4L°w' ENTITIES.—A  #rom New York {Mr. SCEUMER). children desperately nesd by taking L
gu‘u mt’rxim f\{:‘ ;:ﬁ;; 'ﬁg’ivﬁf Mr. Mr. Speaker, I yleld the incentive out of moving intarstate f
able to & Jocal entity with an approved appli- . Myself such time as I may consume. to avoid payment. After all, simply i
cation within 45 days after the Bureas has  Mr. Speaker, 1241 18 & very sig- put, a child's right to support shounld i
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The BPEAKER pro tempore (Mr.
HUTTO). The question is on the motion
offered by the gentleman from  New
York (Mr. BCHUMER] that the House
suspend the rules and pass the bill,
H.R. 1241, as amended. il .

The question was taken: and (two-
thirds having voted in favor thereof)
the rules wers suspsended and ths bill,
&s amended, was

The titls of the bill was amendsd so
&s to read: "A bill to amend title 18,
United Btates Cods, to .provide psn-
alties for willful refusal to pay child
support, and for other purposes.”.

A motion to reconsider was laid on
the table.

FEDERAL EMPLOYEES HUMANI-
TARIAN LEAVE ACT OF 1892

Mr. McCLOSKEY. Mr. 8peaker, I
move to suspend the rules and pass the
bill (H.R. 2675) to amend title 5, United
States Code, to provide for the grant-
ing of leave to Federal employses wish-
ing to serve as bone-marrow or organ
donors, and to allow Federal employees
to use sick leave for purposes relating
to the adoption of a child, as amended.

The Clerk read as follows: .

! H.R. 2675

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

BECTION 1. SHORT TITLE

This Act may be cited as the “Feders] Em-
ployees Humanitarian Leave Aot of 1997,
BEC. £ AVAILABILITY OF PAID LEAVE TO SEEVE

- AB A BONE-MARBOW OR ORGAN
DONOR.

(a) IN GENERAL —Subchapter II of chapter
63 of title 5, United States Cods, s amended
by adding at the end the following: :
“§8327. Absence In connection with serving

as & bone-marrow or orgun donor

*“(8) An smploysee in or under an Exscutive
agency is entitled to leave without loss of or
reduction in pay, leave to which otharwise
entitled, credit for time or service, -or per-
formance or efficiency rating, for the time
necessary to permit such employee to serve
a3 & bone-marrow or organ donor.

*(b) Not to exceed 7 days of leave may be
used under this section by an employee in a
calendar year.

*(c) The Office of Personnel Mansgement
may prescribe regulations for the adminis-
tration of this section.

*'(d) Leave under this section may not be
used after September 30, 1904.”". -

(b) TECHNICAL AMENDMENTS.—(1) Section
6129 of title 5, United Btates Code, is amend-
od by inssrting *6327," after 6328,",

(2) The table of sections for chapter 63 of
title 6, United States Cods, is amended by
adding after the item relating to section €326
the following:

“6327. Absence in connection with serving as

: & bone-marrow or organ

donor.*. - :

SEC. 8 USE OF BICK LEAVE IN ADOPTING A
CHILD,

(a) IN GENERAL.—Section €M7 of title 6,
United Statea Code, is amended—

(1) by redesignating subsection (c) as sub-
section (d);

(2) by inserting after subssection (b) the fol-
lowing:

““(0X1) Bick leave provided by this section
msybomdfurpumoulnuun‘wma
adoption of a child. :

CONGRESSIONAL RECORD — HOUSE

. D) Biok luvi mAy not be used for pur
Poses relating to the adoption of a child, pure

_Fuant to this subsection, After Septamber 30,

194" and

. (3) in subsection (4) (as so redesignated by
. mxm (1)), by inserting

“or for purpoees
to the adoption of a child,” after
“allment,*,

(b} TECENIOAL AMENDMENT.—Section 8129 of
title 5, United States Cods, is amended by
striking “6307 () and (c),” and inssrting
6307 (a) and (4).".

{c) ELECTION TO HAVE ANNUAL LEAVE RE-
STORXD.—(1) The Office of Personnel Manage-
ment ghall prescribe regulations under which
any smployee who used or uses annual leave
for an adoption-related purposs, after Bep-

tamber 30, 1901, and befors the date as of

which sick leave first beoomes available for
such parpose as a result of the enactment of
this section, may, upon appropriste written
application, elect to have such omployee's
leave acoounts adjusted to reflect the
amount of annual leave and sick leave, re-
spectively, which would remain had sick

leave been used instead of all or any portion bo

of the annual leave actually used, as des-
ignated by the employes.

‘(2) An application under this subsection
may not be approved unlees it 1s submitted—

(A) within 1 year after the date of the exn-
actment of this Aot or such later date as the
Office may prescribe;

(B) in such form and manner as the ‘Office
shall require; and . . .

(0) by an individual who is an employes as
of the time of application.

(3) For the purpose of this subsection, ths
term *‘employee”™ has the meaning given
such term in section 8301(2) of title &, United
Statas Code. :

The SPEAKER pro tempore. Pursu-
ant to the ruls, the gentleman from In-
dians [Mr. McCLOSKEY] will bs recog-
nized for 20 minutes, &and the gentle-
woman from Maryland [Mrs. MORELLA]
will be recognized for 20 minutes.

The Chalr recognizes the gentleman
from Indiana (Mr. McCLOSKEY].

Mr. McCLOSKEY. Mr. Speaker, I
yield myself such time as I may
consume.

Mr. Bpeaker, H.R. 2675, the Federal

Employees Humanitarian Lsave Act.of -

1992, would allow Federal employees to
use sick leave for the purposes of
adopting a child. The bill would also
authorize 7 days of administrative
leave for Federal employees who be-
come eithser bone-marrow or organ do-
nors. .

During fiscal year 1991, 524 employees
used approximatsly 28,000 hours of sick
leave for adoption purposss, under an
experimental program authorized by
Public Law 101-508. This amounts to an
average of about 83 hours, or almost 7
days per employee. .

Both male and female employess
took advantage of the program, with
women using about 60 percent of the
leave and men using the remainder.,

Mr. SBpeaker, the amendment adopted
by the Committes on Post Office and
Civil Service would make the sick
leave for the adoption program retro-
active to October 1, 1991, when the
original program expired, and require
that both programs authorized by the
bill expire on October 1, 1994.

The committee included this sunset
date in response to the administra-

.which Mr, A

- August 4, 1992 .
tion's concern that these programas not
be made permanent until the Office of
Personne! Management can finish fts
comprehensive review of all types of
leave available to Federal employees.

OPM {s acheduled to.provide Co
with the results of that review in April
of next year. !

Mr. Bpeaker, thes S8ubcommittee on
Compensation and Employes Benefits,

CEIRMAN chairs, has been

contacted by many Federal employees
who are {n the process of adopting chil-
dren and who would liks to make uss of
this program.

I want to thank my colleagues Mr,
ACKERMAN, Mrs. BYRON, Mr. WoLy and
Mr. Youna of Florida, for their efforts
and support of H.R. 2675. I urge my col-
leagues to support those Federal em-
ployees who are making the effort to
adopt children or who are donating
Né mMAITOW Or organs by supporting
H.R. 2675. .

Mr. 8peaker, I reserve the balance of
my time.

Mrs. MORELLA. Mr. Speaker, I yield
myself such time as I may consume, -

Mr. Speaker, I thank the Chair for
the opportunity to make a few observa-
tions about H.R. 2675. I would first like
to the gentleman from New
York [Mr. ACKERMAN] chairman of the
Bubcommittee on Compensation and
Employes Benefits, for introducing this
bill, the Federal Employees Humani-
tarian Leave Act. I would also like-to
recognize the chairman of the Comimit-
tee on Post Office and Civil Service for
moving this important bill so quickly
after subcommittes markup.

This bill, Mr. Speaker, would glve
Federal employees an additional 7 days
of sick lsave when they qualify s bona
marrow donors or organ donors. Dona-~
tion of bons marrow or an organ is vi-
tally important, not to the donor—tha
Federal employee—but to the recipi-
ent. Provisions in H.R. 2675 granting
Feders! employees an additional 7 days
over and above accrued sick leave for
recuperation purposes after such a do-
nation will, undoubtedly, maks it sasi-
er for employess to make such & dona-
tion.

Mr. Speaker, I would like to com-
mend our colleague, the gentleman
from Florida, Mr. BILL YOUNG for his
extraordinary sfforts to register donors
in the National Marrow Donor Pro-
gram and also the more than 50 col-
leagues and more than 3,000 congres-
sional employees who have taken the
required blood test to be listad on this
registry. :

There ars more than 16,000 people
awalting bone marrow transplants, The
donation of bone marrow or an organ is
kept oconfidential-neither the donor
nor the recipient kmow the other's
identity. However, I would liks to rec-
ognize that our colleagus, the gen-
tleman from Florida, CRAIO JAMES,
within the month donated his bone
mMarrow.

Mr. Speaksr, additionally, H.R. 2676
provides for the use of aick leave when
Federal employees adopt a child; the
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State IV-D Listing

ALABAMA

Phillip Browing, Director
Department of Human Resources
Division of Child Support

50 Ripley Street

Montgomery, AL 36130-~1801
(205) 242-9300

FAX: (205) 242-1086

ALASKA

Mary Gay, Director

Cchild support Enforcement Division
Department of Revenue

550 West 7th Avenue, Suite 310
Anchorage, AK 99501-3556

(907) 263-6270

FAX: (807) 263-~6263

ARIZONA

Michael Slattery, Assistant Director

Child Suppeort Enforcement Administration
Department of Economic Security

P.O. Box 6123 Site Code 776=C

Phoenix, AZ 85005

Street Address: 2222 West Encanto Boulevard
(602) 252=4045 or 252-0236

FAX: (602) 253-5206

AREKANEAS .

Judy Jordan, Assistant Director

Office of Child Support Enforcement

Arkansas Social Services

P.O. Box 3358

Little Rock, AR 72203

Streat Address: Donaghey Building
7th and Main

(501) 682-8417

FAX: (501) 682-5671
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CALIFORNIA

Leslie Frye, Chief

Child Support Program Branch
Department of Social Services
744 P Street, Mail Stop 9-010
Sacramento, CA $5814

(816) 654-1556

FAX: (916) 653-3173

CQLORADO

Kathryn A. Stumm, Director

Division of Child Support Enforcement
Department of Social Services

1575 Sherman Street, 2nd floor
Denver, CO 80203-1714

(303) 866=5994

FAX: (303) 866-2704

CONNECTICUT
Antheony DiNallo, Director

Child Support Division

Department of Human Resources

10498 Asylum Avenue

Hartford, CT 06105

(203) 566~3053, 566-4429 or 566~2522
Fax: (203) 566-7613

DELAWARE

Barbara A. Paulin, Director

Division of Child Support Enforcement
Department of Health & Social Services
Biggs Building, DHHES campus

P.O. Box 904

New Castle, DE 19720

(302) 577-4863

FAX: (302) S577=-4873

DISTRICT OF COLUMBIA
Norris Sheppard, Acting Director

Department of Human Services

Bureau of Paternity and child Support Enforcement
425 I Street, N.W., 3rd Floor

Washington, DC 20001

(202) 724-5610

FAX: (202) 724-5154
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FLORIDA

Anne F. Donovan, Director

Office of child Support Enforcement -
Department of Health & Rehabilitative Services
1317 Winewood Boulevard

Tallahassee, FL 32399-0700

(804} 488-3900

FAX: (904) 488-4401

GEORGIA

Jerry Townsend, Director

Office of Child Support Recovery

Department of Human Resources

P.0O. Box 8000

Atlanta, GA 30357

Street Address: 878 Peachtree St. NE, Room 529
(404) 894-5087

FAX: (404) 853-4194

GUAM

Karen E. Keeler, Program Coordinator
Child support Enforcement Unit
Family Division

238 Archbishop F.C. Flores Street
Suite 701, Pacific News Building
Agana, GU 86510

(671) 475=3360

FAX: (671) 477-6118

HAWAIIX

Norma Doctor Sparks, Esqg., Administrator
Child Support Enforcement Agency
Department of Attorney General

P.O. Box 1860

Honolulu, HI 96805-1860

(808) 587-3698

FAX: (808) 587-3716

IDAEQ

Teresa Kaiser, Chief

Bureau of Child Support Enforcement
Pepartment of Health and Welfare
Statehouse Mail, Sth Floor

Boise, ID 83720

(208) 334-5711

FAX: (208) 334-5694
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ILLINOTIS

Dianna Durham-MclLoud, Adminisgtratoer-
Child Support Enforcement Division
Illinois Department of Public Aid
201 South Grand Avenue East
Springfield, IL 62762-0001

(217) 524=4602

FAX: (217) 524-460°%

INDIANA

Judith A. Hawley, Director

Child Support Enforcement Division
402 West Washington Street, Rm W360
Indianapolis, IN 46204

(317) 232-4894

FAX: (317) 232-4331

IOWA )

Jim Hennessey, Director
Child Support Recovery Unit
Department of Human Services
Hoover Building - 5th Floor
Des Moines, IA 50319

{515) 281-5580

FAX: (515) 281-45%7

EANSAS

James Robertson, Administrator

Child Support Enforcement Program

Department of Social & Rehabilitation Services
300 §.W« Oakley Street, Biddle Building
Topeka, KS 66606

(913) 296=3237

FAX: (913) 296-5206

KENTUCKY
Maxine Stricker, Director

Division of Child Support Enforcement
Cabinet for Human Resources

275 East Main Street, 6th Floor East
Frankfort, XY 40621

(5602) 564-~2285; ext. 410

FAX: (502) 564-5988

95146113
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FAX:
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IOUISTIANA

Gordon Hood, Director

Support Enforcement Services

Office of Eligibility Determinations
P.O. Box 94065

Baton Rouge, LA 70804-4065

Street Address: 618 Main Street
(5C4) 342-7397 .

FAX: (504) 342-4252

MAINE

Colburn Jackson, Director

Division of Support Enforcement and Recovery
Bureau of Income Maintenance

Department of Human Services

State House, Station 11

Augusta, ME 04333

(207) 289-2886

FAX: (207) 289-5096

MARYLAND

Meg Sollenberger, Executive Director
Child Support Enforcement Administration
311 West Saratoga Street

Baltimore, MD 21201

(301) 333-3981

FAX: (301) 333-0392

MASSACHUSETTS

Jerry J. Fay, Deputy Commissioner
Child Support Enforcement Unit
Department of Revenue

141 Portland Street

Cambridge, MA 02139-1937

(617) 727-4200, ext. 482

FAX: (617) 727-4367

MICHIGAN

Wallace Dutkowski, Director

Office of Child Support

Department of Social Services

P.O. Box 30037

Lansing, MI 48909

Street Address: 235 South Grand Avenue
Suite 1406

Lansing, MI 48933
373-7570

(517) 373-4980
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NYINNESOTA

Anne Damon, Director

Office of Child Support
Department of Human Services
444 Lafayette Road, 4th floor
St. Paul, MN 55155-3846

(612) 296-2499

FAX: (612) 297-5840

HISSIBBIPPI

Clare Nelle Taylor

Division of Cchild Support Enforcement
Department of Human Services

P.O. Box 352

Jackson, MS 39205

Street Address: 507 E. Capitol Street
(601) 354-6844

FAX: (601) 354-6948

NISSOURI
William LaRue, Director

Department of Social Services
Division of Child Support Enforcement
227 Metro Drive

P.O. Box 1527

Jefferson City, MO 65102-1527

(314) 751-4301

FAX: (314) 751=-8450

MONTANA
Mary Ann Wellbank, Administrator
Child support Enforcement Division

Department of Social and Rehabilitation Services
P.O. Box 59585

Helena, MT 55604 .

Street Address: 01d Livestock Building
(406) 444=4614

FAX: (406) 444-1370

NEBRASKA

"Mary Ann Miller, Administratar

Child support Enforcement Office

Department of Social Services

P.O. Box 95026

Lincoln, NE 68509

Street Address: 301 Centennial Mall South
Sth Floor

(402) 471-9390

FAX: (402) 471-9455
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NEVADA

Kay Zunino, Chief

Child Support Enforcement Program

Nevada State Welfare Division

2527 North Carson Street, Capitol Complex
Carson City, NV 89710

(702) 687-4082

FAX: (702) 687-5080

NEW HAMPSHIRE

Frank Richards, Acting Administrator
Child Support Enforcement Services
Division of Human Services

Health and Human Services Building

6 Hazen Drive

Concord, NH 03301

(603) 271-4427

FAX: (603) 271-2896

NEW _JERBEY
Doris Simms, Director
Department of Human Services

Bureau of Child Support and Paternity Programs
CN 7186

Trenton, NJ 08625
(609) 588-2361
FAX: (609) 588-2354

NEW MEXICO
Ben Silva, Chief

Child Support Enforcement Bureau

Department of Human Services

P.0. Box 25109

Santa Fe, NM 87504 Street Address: 2025 S. Pacheo

(505) 827-7200 Santa Fe, NM 87504
FAX: (505) 827-8480

NEW YORK

Joan Keenan, Director

Office of child Support Enforcement

Department of Social services

P.O. Box 14

Albany, NY 12260 Street Address: One Commerce Plaza
(518) 474-9081 Albany, NY 12260
FAX: (518) 486-3127
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NORTH CAROLINA
Michael Adams, Chief

Child support Enforcement Section
Division of Social Services
Department of Human Resources

100 East Six Forks Road

Raleigh, NC 27603-1393

(819) 571-4120

FAX: (919) 571-4126

NORTH DAKOTA

Marcellus Hartze, Administrator
Department of Human Services
Child Support Enforcement Agency
P.O. Box 7190

Bismarck, ND 58507

{701) 224-3582

FAX: (701) 221-5497

OHIO

Keith Moon, Deputy Director
Office of Child Support
Department of Human Services

30 East Broad Street = 27th Floor
Columbus, OH 43266-0423

(614) 752-6561

FAX: (614) 752-9760

OKLAHCOMA

Paula Davidson Wood

Administrator

Child Support Enforcement Unit

Department of Human Services

P.O. Box 53552

Oklahoma City, OK 73125

Street Address: 2409 N. Kelley Avenue
Annex Building

(405) 424-5871, ext, 2874

FAX: (405) 427-2753

OREGON

Phillip J. Yarnell, Director

Recovery Services Section

Adult and Family Services Division
Department of Human Resources

P.O. Box 14506

Salem, OR 97310

Street Address: 260 Liberty Street N.E.
(503) 378-5439

FAX: (503) 373-1151
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B SYLVANIA

John F. Stuff, Director

Bureau of Child Support Enforcement
Department of Public Welfare

P.O. Box 8018

Harrisburg, PA 17105

(717 787-3672

FAX: (717) 787-9706

PUERTO RICO

Julio Colon Barreto, Director
Child Support Enforcement Program
Department of Social Services
P.O. Box 3349 .

San Juan, PR 00902-3349

(809) 722~4731

FAX: (809) 724-7488

RHCDE ISILAND

George Moriarty, Agency Head
Bureau of Family Support
Department of Human Services
77 Dorance street
Providence, RI 02903

(401) 277-2847

FAX: None

S0UTH CAROLTINA

Larry J. McKeown, Executive Assistant
Department of Social Services

Child Support Enforcement Division
P.O. Box 1469

Columbia, SC 29202-1469

Street Address: 3150 Harden Street
(803) 737-5870

FAX: (803) 737-6032

SOUTH DAKOTA

Terry Walter, Program Administrator
Office of Child Support Enforcement
Department of Social Services

700 Governor's Drive

Plerre, SD 57501-2291

(605) 773-3641

FAX: (605) 773-4855
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EER
Joyce D. McClaran, Director
Child Support Services
Department of Human Services
Citizens Plaza Building - 12th Floor
400 Deadrick Street
Nashville, TN 37248-=7400
(615) 741-1820
FAX: (615) 741-4165

TRXAS
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Cecelia Burke, Special Assistant Attorney General

Child support Bnforcement Division
Office of the Attorney General
P.O0. Box 12017

Austin, TX 78711-2017

Street Address: 210 Barton Springs Road

Second Floor
(512) 463-2181, ext. 2500
FAX: (512) 478=-5237

UTAH

Emma Chacon, Directoer

Office of Recovery Services
Department of Social Services
120 North 200 West, 4th Floor
Salt Lake City, UT 84103
(801) 538-4401

FAX: (801) 538-4619

YERMONT

Jeffrey Cohen, Director

Office of child Support Services
103 South Main Street
Waterbury, VT 05671-1901

(802) 241-21319

FAX: (802) 244-1483

VYIRGIN

Jen Feck, Director

Paternity and child Support Division
Department of Justice

GERS Building, 2nd Floor

48B-50C Krondprans Gade

St. Thomas, VI 00802

(809) 774-5666

FAX: (B09) 774-9710
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YIRGINIA

Michael R. Henry, Director
Division of Support Enforcement
Department of Social Services
8007 Discovery Drive

Richmond, VA 23229-8699

{804) s663-7108

FAX: (804) 662-7319

8H
David Hogan, Director
Office of Support Enforcement
DSHS Revenue Division
P.O. Box 9162
Olympia, WA 98507-9162
(206) 586-3520 Street Address: 712 Pear St., S.E.
FAX: (206) 586-3274 Olympia, WA 98507

WEST VIRGINIA

Martha Hill, Director

Child Advocate Office

Division of Health & Human Services
Building 6, Roem 817

State Capitol Complex

Charleston, WV 25305

{(304) 558=3780

FAX: (304) 558-4092

WISCONSIN

Joseph Stafford, Director

Division of Economic Support

P.O. Box 7935

Madison, WI 53707-=7935

Street Address: 1 West Wilson Street
Room 382

(608) 266=-1175

FAX: (608) 267-3240

WYOMING

Clark Corbridge, Esq., Director

Child support Enforcement Section

Division of Public Assistance and Social Services
Department of Family Services

Hathaway Building, 2300 Capital Avenue

Cheyenne, WY 82002=0490

(307) 777-6948

FAX: (307) 777-7747

11
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APPENDIX S

Referral Package

The U.S. Attorney's office should require that any referral
package for investigation/prosecution include the following®:

1. Debtor information:

a. name, social security number, address and place of

employment, including the source of this information and the date
it was last verified.

b. all available biographical information, "rap" sheet,
all actions pending against debtor, and photographs, if available.

2. Support obligation: all judicial or administrative orders
reflecting the support obligation, including'any'modifications, and
subsequent judicial or administrative orders evidencing the failure
to pay amounts due under a prior order.

In some cases multiple, unrelated support orders may exist
with respect to the same child. The decision as to which order is
controlling should be made on the basis of the facts of each case.

3. Evidence of knowledge of support obligation such as notice
from state agencies, contempt orders.

4. Payment history: duration, consistency and amount of
arrearage.

5. Ability to pay:

a. a description of the debtor's assets, where they are

located and whether they have been the subject of any liens or
seizure actions. :

, which
may be disclosed, including information about lifestyle, mortgages,

property settlements, Credit Bureau reports, unemployment records,
loan applications, business and occupational licenses.

6. Case history:

a. description of all remedies pursued and their
respective outcomes.

¢ The documents described in this section should be certified
copies when possible.
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b. availability and adequacy of state criminal remedies,
including whether state criminal charges are pending against the
non-paying parent.

c. if state charges are not pending, the reason state
charges have not been filed,

d. all evidence showing flight to avoid administrative or
judicial process or prosecution.

e. certification‘that the custodial parent or agency
acting on behalf of that person has pursued to the fullest extent
possible all avenues, not limited to civil and criminal remedies

and the basis for concluding that further state action would be
unproductive.

Remedies for enforcing child support obligations may vary from
state to state ang may include but are not limited to the
following: civil remedies such as filing an action relying on the
long-arm jurisdiction of the state in which the Custodial parent
resides; bringing an action under the Uniform Reciprocal
Enforcement of Support Act’; filing an action in the state where
the non-paying parent resides; interstate wage withholding'pursuant
to 42 U.s.C. § 666(b) (1) ; state and federal tax refund interception
pursuant to 26 U.s.cC. § 6402(c) and 42 U.S.C. s§s 664, 654(18); and
I.R.S. full collection pursuant to 26 U.s.c. § 6305 resulting in
the non-payor's assets being seized to satisfy tax and other
obligations such as past due support obligations.?® some of these
remedies are available only through IV-D agencies.

7. Evidence regarding residence of the child and of the
defaulting parent including:

a. whether the custodial parent moved with the child and
the reasons for the move.

b. whether a child has lived with the non-paying parent
for any significant time.

8. Evidence of the age of the child. Priority should be
given to enforcing the CSRA in cases involving minors Oor non-minors
with special physical or mental nheeds. Absent such compelling
circumstances, cases involving children who are no longer minors
should be carefully considered before proceeding.

7 See appendix 8.

8 Any questions concerning administrative and civil remedies

may be directed to Jeff Ball, contact for criminal non-support in

the Office of child Support Enforcement, Department of Health and
Human Services, at 202-401-5427.
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9. Information concerning the circumstances of the custodial
parent and victim child and the impact of the failure to receive
child support. Occasionally, cases should be prosecuted even
though the custodial parent is not cooperating to protect the

interests of the child or the government when the custodial parent

is receiving public assistance because child support is not being
paid.
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APPENDIX 6

SAMPLE FIRST LETTER

Re: Failure to provide child support for [name of child]
Dear [Target]:

We have been advised that you may be in violation of the child
Support Recovery Act with respect to [name of child/custodial
parent to whom support is owed]. The Child Support Recovery Act of
1992, Pub. L. No. 102-521 was signed on October 25, 1992. One
section of this Act, 18 U.S.C. § 228, makes it a federal criminal
offense to willfully fail to pay a past due support obligation with
respect to a child residing in another state.

The Act defines past due support obligation as an amount
determined by state judicial or administrative process for the
support and maintenance of a child which has remained unpaid for
more than one year or is greater than $5000. For purposes of the
Act, "willful failure" means failure to pay child support by
someone who is able to do so. A first violation of the Act is
punishable by six months imprisonment and a fine of $ 5,000.
Subsequent violations are punishable by two years imprisonment and
a fine of $ 250,000.

If you owe any child support, you should immediately contact
[IV-D agency representative or representative of parent or child to
whom support is owed] to make payment for such unpaid support. If
you fail to make such arrangements by [date], we will consider
referral of this matter to the F.B.I. for further investigation.

Sincerely,

United States Attorney






APPENDIX 7

8AMPLE SECOND LETTER

Re: Failure to pay child support for name of child)

Dear [Target)

Act with respect to [name of child/custodial pParant to whon support
is owed] and recommended that you contact [IV-D representative or
representative of child or parent to whom money is owed] regarding
Your unpaid child support payments for (name of child). Based on
our investigation, we have concluded that You have violated the
Child Support Recovery Act of 1992, 18 U.s.C. § 228, by willfully
failing to pay a past due support obligation with respect to, [name
of child)], a child residing in another state. '

Unless we have been advised by [IV-D representative or
representative of child or parent to whom money is owed] by
(deadline] that the child support arrearage has been paid, we

Sincerely,

United States Attorney
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Appendix I1V-1

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT
ACT (1950)

PArTI
General Provisions

SECTION 1. Purposes. The purposes of this act are
to improve and extend by reciprocal legislation the
enforcement of duties of support and to make uniform
the law with respect thereto.

SECTION 2. Definitions. As used in this act unless
the context requires otherwise,

(1) *“*‘State" includes any state, territory or posses-
sion of the United States and the District of Columbia
in which this or a substantially similar reciprocal law
has been enacted.

(2) “‘Initiating state'' means any state in which a
proceeding pursuant to this or a substantially similar
reciprocal law is commenced. '

(3) *Responding state’” means any state in which
any proceeding pursuant to the proceeding in the ini-
tiating state is or may be commenced.

(4) "*Court™ means the (here insert name) court of
this state and when the context requires, means the
court of any other state as defined in a substantially
similar reciprocal law.

(5) “*Law"’ includes both common and statute law.

(6) **Duty of support™" includes any duty of support
imposed or imposable by law, or by any court order,
decree or judgment, whether interlocutory or final,
whether incidental to a proceeding for divorce, judicial
(legal) separation, separate maintenance or otherwise.

(7) **Obligor’” means any person owing a duty of
support.

(8) **Obligee’* means any person to whom a duty of
support is owed.

SECTION 3. Remedies Additional to Those Now
Existing. The remedies herein provided are in addition
to and not in substitution for any other remedies.

SECTION 4. Extent of Duties of Support. The duty
of support imposed by the laws of this state or by the
laws of the state where the obligee was present when
the failure to support commenced as provided in Sec-
tion 7 and the remedies provided for enforcement thereof,
including any penalty imposed thereby, bind the obligor
regardless of the presence or residence of the obligee.
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PArT II
Criminal Enforcement

SECTION 5. Interstate Rendition. The Governor of
this state (1) may demand from the Governor of any
other state the surrender of any person found in such
other state who is charged in this state with the crime
of failing to provide for the support of any person in
this state and (2) may surrender on demand by the
Governor of any other state any person found in this
state who is charged in such other state with the crime
of failing to provide for the support of a person in such
other state. The provisions for extradition of criminals
not incohsistent herewith shall apply to any such demand
although the person whose surrender is demanded was
not in the demanding state at the time of the commission
of the crime and although he had not fled therefrom.
Neither the demand, the oath nor any proceedings for
extradition pursuant to this section need state or show
that the person whose surrender is demanded has fied
from justice, or at the time of the commission of the
crime was in the demanding or the other state.

SECTION 6. Relief from the Above Provisions. Any
obligor contemplated by Section 5, who submits to the
Jurisdiction of the court of such other state and com-
plies with the court's order of support, shall be relieved
of extradition for desertion or non-support entered in

the courts of this state during the period of such com-
pliance.

PART III
Civil Enforcement

SECTION 7. What Duties are Enforceable. Duties of
support enforceable under this law are those imposed
or imposable under the laws of any state where the
alleged obligor was present during the period for which
support is sought or where the obligee was present

when the failure to support commenced, at the election
of the obligee.

SECTION 8. Remedies of a State or Political Subdi-

vision Thereof Furnishing Support. Whenever the state
or a political subdivision thereof has furnished support

“



to an obligee it shall have the same right to invoke the
provisions hereof as the obligee to whom the support
was furnished for the purpose of securing reimburse-
ment of expenditures so made.

SECTION 9. How Duties of Support are Enforced.
All duties of support are enforceable by action {peti-
tion) (proceeding) (complaint) irrespective of relation-
ship between the obligor and obligee. Jurisdiction of all
proceedings hereunder shall be vested in the (here insert
title of court desired).

SECTION 10. Contents of Petition (Complaint) for
Support. The petition (complaint) shall be verified and
shall state the name and, so far as known to the plaintiff
(petitioner) (complainant), the address and circum-
stances of the defendant (respondent) and his depen-

dents for whom support is sought and all other pertinent
information.

SECTION 11. Duty of Gourt of This State as Initiating
State. If the court of this state acting as an initiating
state finds that the petition sets forth facts from which
it may be determined that the defendant (respondent)
owes a duty of support and that a court of the respond-
ing state may obtain jurisdiction of the defendant or his
property, he shall so certify and shall cause certified
copies of the petition (complaint), the certificate and
an authenticated copy of this act to be transmitted to
the court of the responding state.

SECTION 12. Duty of the Court of This State as
Responding State. When the court of this state, acting
as a responding state, receives from the court of an
initiating state the aforesaid copies, it shall (1) docket
the cause, (2) notify the (here insert the name of the
official charged with the duty of carrying on the pro-
ceedings], (3) set a time and place for a hearing, and-
(4) take such action as is necessary in accordance with
the laws of this state to obtain jurisdiction.

SECTION 13. Order of Support. If the court of the
responding state finds a duty of support, it may order
the defendant (respondent) to furnish support or reim-
bursement therefor and subject the property of the
defendant (respondent) to such order.

SECTION 14. Responding State to Transmit Copies
to [nitiating State. The court of this state when acting
as a responding state shall cause to be transmitted to
the court of the initiating state a copy of all orders of
support or orders for reimbursement therefor.

SECTION 15. Additional Powers of Court. In addition
{0 the foregoing powers. the court of this state when
acting as the responding state has the power (o subject

the defendant (respondent) to such terms and condi-
tions as the court may deem proper to assure compli-
ance with its orders and in particular

(a) To require the defendant (respondent} to furnish
recognizance in the form of a cash deposit or bond of
such character and in such amount as the court may
deem proper to assure payment of any amount required
to be paid by the defendant (respondent).

(b) To require the defendant (respondent) to make
payments at specified intzrvals to the clerk (probation
department) (bureau) of the court or the otligee and to
report personally to such clerk (probation department)
(bureau) at such times as may be deemed necessary.

(c) To punish the defendant (respondent) who shall
violate any order of the court to the same extent as is
provided by law for contempt of the court in any other
suit or proceeding cognizable by the court.

- SECTION 16. Additional Duties of the Court of This
State When Acting as a Responding State. The court of
this state when acting as a responding state shall have
the following duties which may be carried out through
the clerk (probation department) (bureau) of the court:

(a) Upon the receipt of a payment made by the defen-
dant (respondent) pursuant to any order of the court or
otherwise, to transmit the same forthwith to the court
of the initiating state, and '

(b) Upon request to furnish to the court of the initi-
ating state a certified statement of all payments made
by the defendant (respondent).

SECTION 17. Additional Duty of the Court of This
State When Acting as an Initiating State. The court of
this state when acting as an initiating state shall have
the duty which may be carried out through the clerk
(probation department) (bureau) of the court to receive

- and disburse forthwith all payments made by the defen-
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dant (respondent) or transmitted by the court of the
responding state.

SECTION 18. Evidence of Husband and Wife. Laws
attaching a privilege against the disclosure of commu-
nications between husband and wife are inapplicable
to proceedings under this act. Husband and wife are
competent witnesses (and may be compelled) to testify

to any relevant matter, including marriage and paren-
tage.

SECTION 19. Rules of Evidence. Inany hearing under
this law, the court shall be bound by the same rules of
evidence that bind the (here insert the name of some
court in the state that has relaxed the requirement that
the technical rules of evidence be followed, such as the
Juvenile Court. the Domestic Relations Court).



SECTION 20. Severability. If any provision hereof
or the application thereof to any person or circum-
stance is held invalid, such invalidity shall not affect
other provisions or applications of the act which can

be given effect without the invalid provision or appli-
cation, and to this end the provisions of this act are
declared to be severable,

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT
ACT AS AMENDED (1952)

(Italics indicates matter added in 1952)

SECTION 1. Purposes. The purposes of this act are
to improve and extend by reciprocal legislation the
enforcement of duties of support and to make uniform
the law with respect thereto. '

SECTION 2. Definitions. As used in this act unless
the context requires otherwise,

(1) “*State’" includes any state, territory or posses-
sion of the United States and the District of Columbia
in which this or a substantially similar reciprocal law
has been enacted.

(2) “‘Initiating state’” means any state in which a
proceeding pursuant to this or a substantially similar
reciprocal law is commenced.

(3) “"Responding state'’ means any state in which
any proceeding pursuant to the proceeding in the ini-
tiating state is or may be commenced. :

(4) **Court’’ means the [here insert name] court of
this state and when the context requires, means the
court of any other state as defined in a substantially
similar reciprocal law.

(5) “*Law"’ includes both common and statute law.

(6) **Duty of support’’ includes any duty of support
imposed or imposable by law, or by any court order,
decree or judgment, whether interlocutory or final,
whether incidental to a proceeding for divorce, judicial
[legal] separation, separate maintenance or otherwise.

(7) **Obligor’’ means any person owing a duty of
support.

(8) *'Obligee’’ means any person to whom a duty of
support is owed.

SECTION 3. Remedies Additional to Those Now
Existing. The remedies herein provided are in addition
to and not in substitution for any other remedies.

SECTION 4. Extent of Duties of Support. Duties of
support arising under the law of this state, when appli-
cable under Section 7, bind the obligor, present in this

- state, regardless of the presence or residence of the
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obligee.

PART I
Criminal Enforcement

SECTION 5. Interstate Rendition. The Governor of
this state (1) may demand from the Governor of any
other state the surrender of any person found in such
other state who is charged in this state with the crime
of failing to provide for the support of any person in
this state and (2) may surrender on demand by the
Governor of any other state any person found in this
state who is charged in such other state with the crime
of failing to provide for the support of a person in such
other state. The provisions for extradition of criminals
not inconsistent herewith shall apply to any such demand
although the person whose surrender is demanded was
notin the demanding state at the time of the commission
of the crime and although he had not fled therefrom.
Neither the demand, the oath nor any proceedings for

_extradition pursuant to this section need state or show

that the person whose surrender is demanded has fled
from justice, or at the time of the commission of the
crime was in the demanding or other state.

SECTION 6. Relief from the Above Provisions. Any
obligor contemplated by Section 5, who submits to the
jurisdiction of the court of such other state and com-
plies with the court's order of support, shall be relieved
of extradition for non-support entered in the courts of
this state during the period of such compliance.

PART III
Civil Enforcement

SECTION 7. Choice of Law. Duries of support
applicable under this law [aci] are those imposed or

R D T R e o o Ve T T TR e,




imposable under the laws of any state where the obligor
was present during the period for which support is
sought. The obligor is presumed 10 have been present
in the responding state during the period for which
support is sought until otherwise shown.

SECTION 8. Remedies of a State or Political Subdi-
vision Thereof Furnishing Support. Whenever the state
or a political subdivision thereof furnishes support to an
obligee, it has the same right to invoke the provisions
hereof as the obligec to whom the support was furnish=d
for the purpose of securing reimbursement of expendi-
tures so made and of obtaining continuing support.

SECTION 9. How Duties of Support Are Enforced.
All duties of support are enforceable by action (peti-
tion) (proceeding) (complaint) irrespective of relation-
ship between the obligor and obligee. Jurisdiction of all
proceedings hereunder shall be vested in the (here insert
title of court desired). :

SECTION 10. Contents of Petition (Complaint) for
Support. The petition (complaint) shall be verified and
shall state the name and, so far as known to the plaintiff
(petitioner) (complainant), the addresses and circum-
stances of defendant (respondent), his dependents for
whom support is sought and all other pertinent infor-
mation. The plaintiff (petitioner) {complainant} may
include in or attach to the petition (complaint) any
information which may help in locating or identifying
the defendant (respondent) including, but without lim-
itation by enumeration, a photograph of the defendant
(respondent), a description of any distinguishing marks
of his person, other names and aliases by which he has
been or is known, the name of his employer, his finger
prints, or Social Security number.

SECTION 11. Officials to Represent Plaintiff (Peti-
tioner, Complainant). The District Attorney (prosecut-
ing attorney, county attorney, county solicitor, county
adjustor, friend of the court, or such other official as
may be appropriate), upon the request of the court (a
state department of welfare, a county commissioner,
an overseer of the poor, or other local welfare official),
shall represent the plaintiff (petitioner, complainant)
in any proceeding under this act.

SECTION 12. Petition for a Minor. A petition (com-
plaint) on behalf of a minor obligee may be brought by
a person having legal custody of the minor without
appointment as guardian ad litem.

SECTION 13. Duty of Court of This State as Initiating
State. If the court of this state acting as an initiating
state finds that the petition sets forth facts from which
it may be determined that the defendant (respondent)
owes a duty of support and that a court of the respond-
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ing state may obtain jurisdiction of the defendant or his
property, it shall so certify and shall cause three copies
of (1) the petition (complaint) (2) its certificate and (3}
this act to be transmitted to the court in the responding
state. If the name and address of such court is unknown
and the responding state has an information agency
comparable to that established in the initiating state it
shall cause such copies to be transmitted to the state
information agency or other proper official of the
responding state, with a request that it forward them
to the proper court, and that the court of the responding

state acknowledge their receipt to the court of the ini-
tiating state.

SECTION 14. Costs and Fees. A court of this state
acting either as an initiating or responding state may
in its discretion direct that any part of or all fees and
costs incurred in this state, including without limitation
by enumeration, fees for filing, service of process, sei-
ure of property, and stenographic service of both
plaintiff (petitioner) ( complainant) and defendant
(respondent), or either, shall be paid by the county
(city, municipality, state or other political subdivision
thereof). Where the action is brought by or through the
state or an agency thereof, there shall be no filing fee.

SECTION 15. Jurisdiction by Arrest. When the court
of this state, acting either as an initiating or responding
state, has reason to believe that the defendant (respon-
dent) may flee the jurisdiction it may (a) as an initiating
state request in its certificate that the court of the
responding state obtain the body of the defendant by
appropriate process if that be permissible under the

‘law of the responding state; or (b) as a responding

state, obtain the body of the defendant by appropriate
process.

SECTION 16. State Information Agency. The (Attor-
ney General), (State Attorney), (Welfare Department),
(or other information agency) is hereby designated as
the State Information Agency under this act, and it
shall be his (its) duty:

(1) To compile a list of the courts and their addresses
in this state having jurisdiction under this act and trans-
mit the same to the State Information Agency of every
other state which has adopted this or a substantially
similar act.

(2) To maintain a register of such lists received from
other states and to transmit copies thereof as soon as

possible after receipt to every court in this state having
jurisdiction under this act.

SECTION 17. Duty of the Court of This State as
Responding State. When the court of this state. acting
as a responding state, receives from the court of an
initiating state the aforesaid copies, it shall (1) docket

-
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the cause, (2) notify the [here insert the name of the
official charged with the duty of carrying on the pro-
ceeding], (3) set a time and place for a hearing, and (4)
take such action as is necessary in accordance with the
laws of this state to obtain jurisdiction.

SECTION 18. Further Duty of Responding Court. If
a court of this state, acting as a responding state, is
unable to obtain jurisdiction of the defendant (respon-
dent) or his property due to inaccuracies or inadequa-
cies in the petition (complaint) or otherwise, the court
shall communicate this fact to the court in the initiating
state, shall on its own initiative use all means at its
disposal to trace the defendant (respondent) or his
property, and shall hold the case pending the receipt
of more accurate information or an amended petition
(complaint) from the court in the initiating state.

(SECTION 19. Procedure. The court shall conduct
proceedings under this act in the manner prescribed by

law for an action for the enforcement of the type of
duty of support claimed.]

SECTION 20. Order of Support. If the court of the
responding state finds a duty of support, it may order
the defendant (respondent) to furnish support or reim-
bursement therefor and subject the property of the
defendant (respondent) to such order.

SECTION 21. Responding State to Transmit Copies
to Initiating State. The court of this state when acting
as a responding state shall cause to be transmitted to
the court of the initiating state a copy of all orders of
support or for reimbursement therefor.

SECTION 22. Additional Powers of Court. In addition
to the foregoing powers, the court of this state when
acting as the responding state has the power to subject
the defendant (respondent) to such terms and condi-
tions as the court may deem proper to assure compli-
ance with its orders and in particular

(a) To require the defendant (respondent) to furnish
recognizance in the form of a cash deposit or bond of
such character and in such amount as the court may
deem proper to assure payment of any amount required
10 be paid by the defendant (respondent).

(b) To require the defendant (respondent) to make
payments at specified intervals to the clerk (probation
department) (bureau) of the court or the obligee and to
report personally to such clerk (probation department)
(bureau) at such times as may be deemed necessary.

(¢) To punish the defendant (respondent) who shall
violate any order of the court to the same extent as is
provided by law for contempt of the court in any other
suit or proceeding cognizable by the court.
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SECTION 23, Additional D-sties of the Court of This
State when Acting as a Responding State. The court of
this state when acting as a responding state shall have
the following duties which may be carried out through
the clerk (probation department) (bureau) of the court:

(a) Upon the receipt of a payment made by the defen-
dant (respondent) pursuant to any order of the court or
otherwise, to transmit the same forthwith to the court
of the initiating state, and
- (b) Upon request to furnish to the court of the initi-
ating state a certified statement of all payments made
by the defendant (respondent).

SECTION 24. Additional Duty of the Court of This
State When Acting as an Initiating State. The courts of
this state when acting as an initiating state shall have
the duty which may be carried out through the clerk
(probation department) (bureau) of the court to receive
and disburse forthwith all payments made by the defen-

dant (respondent) or transmitted by the court of the
responding state.

SECTION 25. Evidence of Husband and Wife. Laws

attaching a privilege against the disclosure of commu- -

nications between husband and wife are inapplicable
to proceedings under this act. Husband and wife are
competent witnesses (and may be compelied) to testify

1o any relevant matter, including marriage and paren-
tage.

{SECTION 26. Rules of Evidence. in any hearing under
this law, the court shall be bound by the same rules of
evidence that bind the (here insert the name of some
court in the state that has reluxed the requirement that
the technical rules of evidence must be followed, such
as the Juvenile.Court, the Domestic Relations Court).]

SECTION 27. Application of Payments. Any order of
support issued by a court of this state when acting as
a responding state shall not supersede any previous
order of support issued in a divorce or separate main-
tenance action, but the amounts for a particular period
paid pursuant to cither order shall be credited against

amounts accruing or accrued for the sume period under
both.

SECTION 28. Effect of Participation in Proceeding.
Participation in any proceedings under this act shall
not confer upon any court jurisdiction of any of the
parties thereto in uny other proceeding.

SECTION 29. Severability. If any provision hereof
or the application thereof to any person or circum-
stance is held invalid. such invalidity shall not affect
other provisions or applications of the act which can
be given effect without the invalid provision or appli-
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cation, and to this end the provisions of this act are
declared to be severable.

SECTION 30. Repealer. The following acts are hereby
repealed.

(Enumeration)

SECTION 31. Time of Taking Effect. This act shall
take effect on

UNIFORM RECIPROCAL ENFORCEMENT OF SUPPORT
ACT AS AMENDED (1958)

(Italics indicates matter added in 1958)

PART I
General Provisions

SECTION 1. Purposes. The purposes of this act are
to improve and extend by reciprocal legislation the
enforcement of duties of support and to make uniform
the law with respect thereto.

SECTION 2. Definitions. In this act unless the context
otherwise requires:

(a) **State’’ includes any state, {erritory or posses-
sion of the United States and the District of Columbia
in which this or a substantially similar reciprocal law
has been enacted.

(b) “‘Initiating state’’ means any state in which a
proceeding pursuant to this or a substantially similar
reciprocal law is commenced.

(c) "*‘Responding state’’ means any state in which
any proceeding pursuant to the proceeding in the ini-
tiating state is or may be commenced. i

(d) “Court™ means the [here insert name] court of
this state and when the context requires, means the
court of any other state as defined in a substantially
similar reciprocal law.

(¢) **Law"" includes both common and statute law.

(f) **Duty of support'’ includes any duty of support
imposed or imposable by law, or by any court order,
decree or judgment, whether interlocutory or final,
whether incidental to a proceeding for divorce, judicial
[legal] separation, separate maintenance or otherwise.

(g) ''Obligor’” means any person owing a duty of
support.

(h) "Obligee’’ means any person to whom a duty of
support is owed and « staie or political subdivision
thereof.

(i) “Governor'' includes any person performing the
(unctions of Governor or the executive authority of any
territory covered by the provisions of this act.

(j) “‘Support order'' means any judgment, decree or
order of support whether temporary or final, whether
subject to modification, revocation or remission

regardless of the kind of action in which it is entered.
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(k) ““‘Rendering state'’ means any state in which a
support order is originally entered.

(1) “'Registering court’’ means any court of this state
in which the support order of the rendering state is
registered.

(m) ‘‘Register'’ means to [record] {file] in the Reg-
istry of Foreign Support Orders as required by the
court.

(n) “Certification’’ shall be in accordance with the
laws of the certifying state.

SECTION 3. Remedies Additional to Those Now
Existing. The remedies herein provided are in addition
to and not in substitution for any other remedies.

SECTION 4. Extent of Duties of Support. Duties of
support arising under the law of this state, when appli-
cable under Section 7, bind the obligor, present in this

state, regardless of the presence or residence of the
obligee.

ParT I1
Criminal Enforcement

SECTION 5. Interstate Rendition. The Governor of
this state (1) may demand from the Governor of any
other state the surrender of any person found in such
other state who is charged in this state with the crime
of failing to provide for the support of any person in
this state and (2) may surrender on demand by the
Governor of any other state any person found in this
state who is charged in such other state with the crime
of failing to provide for the support of any person in
such other state. The provisions for extradition of crim-



inals not inconsistent herewith shall apply to any such
demand although the person whose surrender is
demanded was not in the demanding state at the time
of the commission of the crime and although he had
not fled therefrom. Neither the demand, the oath nor
any proceedings for extradition pursuant to this section
need state or show that the person whose surrender is
demanded has fled from justice, or at the time of the

commizsion of the crime was in the demanding or other
state. .

SECTION 6. Conditions of Interstate Rendition. (a)
Before making the demand on the Governor of any
other state for the surrender of a person charged in this
state with the crime of failing to provide for the support
of any person, the Governor of this state may require
any [prosecuting attorney]' of this state to satisfy him
that at least [sixty] days prior thereto the obligee brought
an action for the support under this act, or that the
bringing of an action would be of no avail.

(b) When under this or a substantially similar act, a.

demand is made upon the Governor of this state by the
Governor of another state for the surrender of aperson
charged in the other state with the crime of Sfailing to
provide support, the Governor may call upon any [pro-
secuting attorney] to investigate or assist in investi-
gating the demand, and to report to him whether any
action for support has been brought under this act or
would be effective.

(c) If an action for the support would be effective
and no action has been brought, the Governor may
delay honoring the demand for a reasonable time to
permit prosecution of an action for support.

(d) If an action for support has been brought and the
persondemanded has prevailed in that action, the Gov-
ernor may decline to honor the demand.

(e) If an action for support has been brought and
pursuant thereto the person demanded is subject to a
support order, the Governor may decline to honor the

demand so long as the person demanded is complying
with the support order.

ParT III
Civil Enforcement

SECTION 7. Choice of Law. Duties of support appli-
cable under this law [act] are those imposed or impos-
able under the laws of any state where the obligor was
present during the period for which support is sought.
The obligor is presumed to have been present in the

‘Where Prosecuting attorney is set out in brackels it is contem-
plated that the enacting state will insert the name of the proper officer.
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responding state during the period for which support is
sought until otherwise shown.

SECTION 8. Remedies of a State or Political Subdi-
vision Thereof Furnishing Support. Whenever the state
or a political subdivision thereof furnishes support to
anobligee, it has the same right to invéke the provisions
hereof as the obligee to whom the support was fur-
nished for the purpose of securing reimbursement of
expenditures so made and of obtaining continuing sup-
port.

SECTION 9. How Duties of Support are Enforced.
All duties of support, including arrearages, are
enforceable by action irrespective of the relationship
between the obligor and the obligee.

SECTION 10. Jurisdiction. Jurisdiction of all pro-

ceedings hereunder is vested in the [here insert title of
court desired]. ,

SECTION 11. Contents of {Complaint] for Support.
The [complaint]? shall be verified and shall state the
name and, so far as known to the {complainant]* the
address and circumstances of the [respondent}? and his
dependents for whom support is sought and all other
pertinent information. ;

The [complainant] may include in or attach to the
[complaint] any information which may help in locating.
or identifying the [respondent] such as a photograph of
the [respondent], a description of any distinguishing
marks of his person, other names and aliases by which
he has been or is known, the name of his employer, his
finger prints, or Social Security number.

SECTION 12. Officials to Represent [Complainant].
The [prosecuting attorney], upon the request of the
court [a state department of welfare, a.county commis-
sioner, an overseer of the poor, or other local welfare

official] shall represent the (complainant] in any pro-
ceeding under this act.

SECTION 13. Complaint for a Minor. A {complaint]
on behalf of a minor obligee may be brought by a person

having legal custody of the minor without appointment
as guardian ad litem.

SECTION I4. Duty of Court of This State as Initiating
State. If the court of this state acting as an initiating
state finds that the petition sets forth facts from which
it may be determined that the [respondent] owes a duty
of support and that a court of the responding state may
obtain jurisdiction of the defendant or his property, it

‘Where complainant and respondent are set out in brackets., it is

contemplated that the proper description of the parties and the plead-
ings under local practice be inserted.



shall so certify and shall cause three copies of (1) the
{complaint], (2) its certificate and (3) this act to be
transmitted to the court in the responding state. If the
name and-address of such court is unknown and the
responding state has an information agency comparable
to that ecstablished in the initiating state it shalil cause
such copies to be transmitted to the state information
agency or other proper official of the responding state,
with a request that it forward them to the proper court,
and that the court of the responding state acknowledge
their receipt to the court of the initiating state.

"SECTION 15. Costs and Fees. There shall be no filing
Jfee or other costs taxable to the obligee but a court of
this state acting either as an'initiating or responding
state may in its discretion direct that any part of or all
fees and. costs incurred in this state, including without
limitation by enumeration, fees for filing. service of
process, seizure of property, and stenographic service
of both [complainant] and [respondent] or either, be
paid by the obligor or the [county, city, municipality,
state or other political subdivision thereof].

SECTION 16. Jurisdiction by Arrest. When the court
of this state, acting either as an initiating or responding
state, has reason to believe that the {respondent] may
flee the jurisdiction it may

(1) as an initiating state request in its certificate that

the court of the responding state obtain the body of the
defendant by appropriate process if that be permissible
under the law of the responding state, or

(2) as a responding state, obtain the body of the
[respondent] by appropriate process.

SECTION 17. State Information Agency. The [Attor-

- ney General],’ is hereby designated as the State Infor-
mation Agency under this act, and he shall

(1) compile a list of the courts and their addresses in

this state having jurisdiction under this act and transmit

the same to the State Information Agency of every
other state which has adopted this or a substantially
similar act, and

(2) maintain a register of such lists received from
other states and transmit copies thereof as soon as

possible after receipt to every court in this state having
jurisdiction under this act.

SECTION 18. Duty of the Court and Officials of This
State as Responding State.

(a) After the court of this state acting as a responding
state has received from the court of the initiating state
the aforesaid copies the clerk of the court shall docket

"The name of any appropniate official or agency may be inserted
in place of the Attomey General.

the cause and notify the [prosecuting attorney] of his
action. .

(b) It shall be the duty of the [prosecuting attorney]
diligently to prosecute the case. He shall take all action
necessary in accordance with the laws of this state to
give the court jurisdiction of the [respondent] or his
property and shall request the court [clerk of the court]
to set a time and place for a hearing.

SECTION 19. Further Duties of Court and Officials
in the Responding State. :

(a) The [prosecuting attorney] shaii, on his own ini-
tiative, use all means at his disposal to trace the
{respondent] or his property and if due to inaccuracies
of the [complaint] or otherwise, the court cannot obtain
Jurisdiction, the [prosecuting attorney] shall inform the
court of what he has done and request the court to
continue the case pending receipt of more accurate
information or an amended [complaint] from the court
in the initiating state.

(b) If the [respondent] or his property is not found in
the county [judicial districtl and the [prosecuting attor-
ney] discovers by any means that the [respondent] or
his property may be found in another county [judicial
district] of this state or in another state he shall so
inform the court and thereupon the clerk of the court
shall forward the documents received from the court
in the initiating state to a court in the other county
{judicial district] or to a court in the other state or to
the information agency or other proper official of the
other state with a request that it forward the documents
to the proper court. Thereupon both the court of the
other county and any court of this state receiving the
documents and the [prosecuting attorney] have the
same powers and duties under this act as if the docu-
ments had been originally addressed to them. When
the clerk of a court of this state retransmits documents

- to another court, he shall notify forthwith the court
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from which the documents came.
(c) If the [prosecuting attorney] has no information

as to the whereabouts of the obligor or his property he
shall so inform the initiating court.

{SECTION 20. Procedure. The court shall conduct
proceedings under this act in the manner prescribed by

law for an action for enforcement of the type of duty
of support claimed.)

SECTION 21. Hearing and Determination. If the
[complainant] is absent from the responding state and
the [respondent], presents evidence which conslitutes
a defense, the court shall continue the case for further
hearing and the submission of evidence by both parties.

SECTION 22. Evidence of Husband and Wife. Laws™
attaching a privilege against the disclosure of commu-



nications between husband and wife are inapplicable
to proceedings under this act. Husband and wife are
competent witnesses (and may be compelled] to testify
to any relevant matter, including marriage and paren-
tage,

(SECTION 23. Rules of Evidence. In any hearing under
this law, the court shall be bound by the same rules of
evidence that bind the {here insert the name of some
court in the state that has relaxed the requirement that
the technical rules of evidence must be followed, such
as the Juvenile Court, the Domestic Relations Court].]

SECTION 24. Order of Support. If the court of the
responding state finds a duty of support, it may order
the [respondent] to furmish support or reimbursement
therefor and subject the property of the [respondent]
to such order. [The court and [prosecuting attorney] of
any county where the obligor is present or has property
have the same powers and duties to enforce the order
as have those of the county where it was first issued.
If enforcement is impossible or cannot be completed
in the county where the order was issued, the [prose-
cuting attorney], shall transmit a certified copy of the
order to the [prosecuting attorney] of any county where
it appears that procedures to enforce payment of the

amount due would be effective. The [prosecuting attor-

ney] to whom the certified copy of the order is for-
warded shall proceed with enforcement and report the

results of the proceedings to the court first issuing the
order.]

SECTION 25. Responding State to Transmit Copies
to Initiating State. The court of this state when acting
as a responding state shall cause to be transmitted to
the court of the initiating state a copy of all orders of
support or for reimbursement therefor.

SECTION 26. Additional Powers of Court. In addition
to the foregoing powers, the court of this state when
acting as the re§ponding state has the power to subject
the [respondent] to such terms and conditions as the
court may deem proper to assure compliance with its
orders and in particular

(a) To require the [respondent] to furnish recogni-
zance in the form of a cash deposit or bond of such
character and in such amount as the court may deem
proper to assure payment of any amount required to be
paid by the (respondent].

(b) To require the [respondent] to make payments at
specified intervals to the clerk [probation department]
[bureau] of the court and to report personally to such
clerk [probation department) {bureau] at such times as
may be deemed necessary.

(¢) To punish the [respondent] who shall violate any
order of the court to the same extent as is provided by
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law for contempt of court in any other suit or proceed-
ing cognizable by the court.

SECTION 27. Additional Duties of the Court of This
State When Acting as a Responding State. The court of
this state when acting as a responding state shall have
the following duties which may be carried out through
the clerk [probation department] {bureau] of the court:

(a) Upon the receipt of a payment made by the
[respondent] pursuant to any order of the court or oth-
erwise, to transmit the same forthwith to the court of
the initiating state, and

(b) Upon request, to furnish to the court of the ini-
tiating state a certified statement of all payments made
by the [respondent].

SECTION 28. Additional Duty of the Court of This
State When Acting as an Initiating State. The courts of
this state when acting as an initiating state shall have
the duty which may be carried out through the clerk
[probation department] [bureau] of the court to receive
and disburse forthwith all payments made by the

(respondent] or transmitted by the court of the respond-
ing state. .

SECTION 29. Proceedings Not to Be Stayed. No pro-
ceeding under this act shall be stayed because of the
existence of apending | action]* for divorce, separation,

annulment, dissolution, habeas corpus or custody pro-
ceeding.

SECTION 30. Application of payments. No order of
support issued by a court of this state when acting as a
responding state shall supersede any other order of
support but the amounts for a particular period paid
pursuant to either order shall be credited against amounts
accruing or accrued for the same period under both.

(SECTION 31. Effect of Participation in Proceeding.
Participation in any proceeding under this act shall not

_confer upon any court Jurisdiction of any of the parties

thereto in any other proceeding.]

[SECTION 32. Inter-County Application. (This act is
applicable when both the [complainant] and the
[respondent] are in this state but in different counties.
If the court of the county in which this petition is filed
finds that the petition sets Sorth facts from which it may
be determined that the [respondent] owes a duty of
Support and finds that a cour: of another county in this
state may obtain jurisdiction of the [respondent] or his
property. the clerk of the court shall send three copies
of the [complaint] and a certification of the findings to

‘Where action is used it is contem

plated that the appropriate word,
such as suit or libel, will be used



the court of the county in which the [respondent] or his
property is found. The clerk of the court of the county
receiving these copies shall notify the [prosecuting
attorney] of their receipt. The [prosecuting attorney]
and the court in the county 10 which the copies are
forwarded shall then have duties corresponding to those
imposed upon them when acting for the state as a
responding state.]

PARrT IV
Registration of Foreign Support Orders

SECTION 33. Additional Remedies. If the duty of
support is basedon a foreign support order, the obligee

has the additional remedies provided in the following
sections.

SECTION 34. Registration. The obligee may register
the foreign support order in a court of this state in the

manner, with. the effect and for the purposes herein
provided. :

SECTION 35. Registry of Foreign Support Orders.
The clerk of the court shall maintain a Registry of
Foreign Support Orders in which he shall record [file]
foreign support orders.

SECTION 36. Petition for Registration. The petition
for registration shall be verified and shall set forth the
amount remaining unpaid and a list of any other states
in which the support order is registered and shall have

attached to it a certified copy of the support order with

all modifications thereof. The foreign support order is

registered upon the filing of the [complaini] subject ..

only to subsequent order of confirmation.

SECTION 37. Jurisdiction and Procedure. The pro-
cedure to obtain jurisdiction of the person or property
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for payment of alimony,

of the obligor shall be as provided in civil cases. The
obligor may assertany defense availabletoa defendant
in an action on a foreign judgment. If the obligor defaults,
the court shall enter an order confirming the registered
support order and determining the amounts remaining
unpaid. If the obligor appears and a hearing is held,

the court shall adjudicate the -issues including the
amounts remaining unpaid. ey
SECTION

18, Effect and Enforcement. The support
order as confirmed shall have the same effect and may
be enforced as if originally entered in the court of this
state. The procedures for the enforcement thereof shall
be as in civil cases, including the power to punish the
[respondent] for contempt as in the case of other orders

maintenance or support entered
in this state. .

SECTION 39. Severability. If any provision of this
act or the application thereof to any person or circum-
stance is held invalid, the invalidity shall not affect
other provisions or applications of this act which can
be given effect without the invalid provision or appli-
cation, and to this end the provisions of this act are
severable.

SECTION 40. Repealer. The following acts are hereby
repealed:

(Enumeration)

SECTION 41. Uniformity of Interpretation. This act
shall be so construed as to effectuate its general pur-

pose to make uniform the law of those states which
enact it.

SECTION 42. Short Title. This act may be cited as
the Uniform Reciprocal Enforcement of Support Act.

SECTION 43. Time of Taking Effect. This act shall
take effect on




REVISED UNIFORM RECIPROCAL ENFORCEMENT OF
SUPPORT ACT
(1968)

(Italics indicates matter added in 1968)

PART I
General Provisions

SECTION 1. Purposes. The purposes of this Act are
to improve and extend by reciprocal legislation the
enforcement of duties of support.

SECTION 2. Definitions. :

(a) “*Court” means the [here insert name] court of
this State and when-the context requires means the
court of any other State as defined in a substantially
similar reciprocal law.

(b) “*Duty of support’ means a duty of support whether
imposed or imposable by law or by order, decree, or
judgment of any court, whether interlocutory or final
or whether incidental to an action for divorce, separa-
tion, separate maintenance, or otherwise and includes
the duty to pay arrearages of support past due and
unpaid.

(c) “*Governor™' includes any person performing the
functions of Governor or the executive authority of any
State covered by this Act.

(d) “'Initiating State’’ means a State in which a pro-
ceeding pursuant to this or a substantially similar recip-
rocal law is commenced. ‘‘Initiating court’ means the
court in which a proceeding is commenced.

(e) **Law"" includes both common and statutory law.

(f) *Obligee’” means a person including a State or
political subdivision to whom a duty of support is owed
or a person including a State or political subdivision
that has commenced a proceeding for enforcement of
an alleged duty of support or for registration of a sup-
port order. It is immaterial if the person to whom a
duty of support is owed is a recipient of public assis-
tance.

(g) *‘Obligor’’ means any person owing a duty of
support or against whom a proceeding for the enforce-
ment of a duty of support or registration of a support
order is commenced.

(h) "'Prosecuting attorney’' means the public official
in the apppropriate place who has the duty 1o enforce
criminal laws relating to the failure to provide for the
support of any person.

(i) “Register'* means to [rzcord] [file] in the Registry
of Foreign Support Orders.

() *‘Registering court’* means any court of this State
in which a support order of a rendering State is regis-
tered. :

(k) ““Rendering State'’ means a State in which the
court has issued a support order for which registration
is sought or granted in the court of another State.

(1) “*Responding State’’ means a State in which any
responsive proceeding pursuant to the proceeding in
the initiating State is commenced. ‘“Responding court’’
means the court in which the responsive proceeding is
commenced.

(m) *‘State"" includes a State, territory, or possession
of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, and any foreign juris-
diction in which this or a substantially similar reciprocal
law is in effect. :

(n) **Support order’" means any judgment, decree,
or order of support in favor of an obligee whether
temporary or final, or subject to modification, revoca-
tion, or remission, regardless of the kind of action or
proceeding in which it is entered.

SECTION 3. Remedies Additional to Those Now
Existing. The remedies herein provided are in addition
to and not in substitution for any other remedies.

SECTION 4. Extent of Duties of Support. Duties of

~ support arising under the law of this State, when appli-
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cable under Section 7, bind the obligor present in this

State regardless of the presence or residence of the
obligee.

PART II
Criminal Enforcement

SECTION 5. Interstate Rendition. The Governor of
this State may

(1) demand of the Governor of another State the
surrender of a person found in rhat State who is charged
criminally in this State with failing, to provide for the
support of any person; or

(2) surrender on demand by the Governor of another
State a person found in this State who is charged crim-

__——



inally in that State with failing to provide for the sup-
port of any person. Provisions for extradition of crim-
inals not inconsistent with this Act apply to the demand
even if the person whose surrender is demanded was
not in the demanding State at the time of the commis-
sion of the crime and has not fled therefrom. The demand,
the oath, and any proceedings for extradition pursuant
to this Section need not state or show that the person
whose surrender is demanded has fled from justice or

at the time of the commission of the crime was in the
demanding State.

SECTION 6. Conditions of Interstate Rendition.
(a) Before making the demand upon the Governor of

another State for the surrender of a person charged

criminally in this State with failing to provide for the
support of a person, the Governor of this State may
require any prosecuting attorney of this State to satisfy
him that at least; [60] days prior thereto the obligee
initiated proceedings for support under this Act or that
any proceeding would be of no avail.

(b) If, under a substantially similar Act, the Governor
of another State makes a demand upon the Governor
of this State for the surrender of a person charged
criminally in that State with failure to provide for the
support of a person, the Governor may require any
prosecuting attorney to investigate the demand and to
report to him whether proceedings for support have
been initiated or would be effective. If it appears to the
Governor that aproceeding would be effective but has
not been initiated he may delay honoring the demand
for a reasonable time to permit the initiation of a pro-
ceeding.

(c) If proceedings have been initiated and the person
demanded has prevailed therein the Governor may
decline to honor the demand. If the obligee prevailed
and the person demanded is subject to a support order,
the Governor may decline to honor the demand if the
person demanded is complying with the support order.

ParT 111
Civil Enforcement

SECTION 7. Choice of Law. Duties of support appli-
cable under this Act are those imposed under the laws
of any State where the obligor was present for the
period during which support is sought. The obligor is
presumed to have been present in the responding State

during the period for which support is sought until
otherwise shown. :

SECTION 8. Remedies of State or Political Subdivi-
sion Furnishing Support. [f a State or a political sub-
division furnishes support to an individual obligee it

has the same right to initiate a proceeding under this
Act as the individual obligee for the purpose of securing

reimbursement for support furnished and of obtaining
.continuing support.

SECTION 9. How Duties of Support Enforced. All
duties of support, including the duty (o pay arrearages,
are enforceable by a proceeding under this Act includ-
ing a proceeding for civil contempt. The defense that
the parties are immune to suit because of their rela-

tionship as husband and wife or parent and child is not
available to the obligor.

SECTION 10. Jurisdiction. Jurisdiction of any pro-

ceeding under this Act is vested in the (here insert title
of court desired].

SECTION 11. Contents and Filing of [Petition] for
Support; Venue.

(a) The [petition] shall be verified and shall state the
name and, so far as known to the obligee, the address
and circumstances of the obligor and the persons for
whom support is sought and all other pertinent infor-
mation. The obligee may include in or attach to the
[petition] any information which may help in locating
or identifying the obligor including a photograph of the
obligor, a description of any distinguishing marks on
his person, other names and aliases by which he has
been or is known, the name of his employer, his fin-
gerprints, and his Social Security number.

(b) The [petition] may be filed in the appropriate
court of any State in which the obligee resides. The
court shall not decline or refuse 1o accept and forward
the [petition] on the ground that it should be filed with

- some other court of this or any other State where there
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is pending another action for divorce, separation,
annulment, dissolution, habeas corpus, adoption, or
custody between the same parties or where another
court has already issued a support order in some other

proceeding and has retained jurisdiction for its
enforcement.

SECTION 12. Officials to Represent Obligee. If this
State is acting as an initiating State the prosecuting
attorney upon the request of the court [a state depart-
ment of welfare, a county commissioner, an overseer
of the poor, or other local welfare officer] shall repre-
sent the obligee in any proceeding under this Act. {If
the prosecuting attorney neglects or refuses to repre-
sent the obligee the [Attorney General] may order him
to comply with the request of the court or may under-
take the representation.] [If the prosecuting attorney
neglects or refuses to represent the obligee, the [Attor-

ney General] (State Director of Public Welfare] may
undertake the representation.]




SECTION 13. Petition for a Minor. A [petition] on
behalf of a minor obligee may be executed and filed by
a person having legal custody of the minor without
appointment as guardian ad litem.

SECTION 14. Duty of Initiating Court. If the initiat-
ing cour? finds that the [petition] sets forth facts from
which it may be determined that the obligor owes a
duty of support and that a court of the responding State
may obtain jurisdiction of the obligor or his property it
shz!l so certify and cause 3 copies of the [petition] and
its certificate and one copy of this Act to be sent to the
responding court. Certification shall be in accordance
with the requirements of the initiating State. If the
name and address of the responding court is unknown
and the responding State has an information agency
comparable to that established in the initiating State it
shall cause the copies to be sent to the State information
agency or other proper official of the responding State,
with a request that the agency or official forward them
to the proper court and that the court of the responding
State acknowledge their receipt to the initiating courr.

SECTION 15. Costs and Fees. An initiating court
shall not require payment of either a filing fee or other
costs from the obligee but may request the responding
court to collect fees and costs from the obligor. A
responding court shall not require payment of a fling
fee or other costs from the obligee but it may direct
that all fees and costs requested by the initiating court
and incurred in this State when acting as a responding
State, including fees for filing of pleadings, service of
process, seizure of property, stenographic or duplica-
tion service, or other service supplied to the obligor,
be paid in whole or in part by the obligor or by the
[State or political subdivision thereof]. These costs or

Jees do not have priority over amounts due to the obli-
gee.

SECTION 16. Jurisdiction by Arrest. If the court of
this State believes that the obligor may flee it may

(1) as an initiating court, request in its certificate that
the responding court obtain the body of the obligor by
appropnate process; or

(2) as a responding court, obtain the body of the
obligor by appropriate process. Thereupon it may release
him upon his own recognizance or upon his giving a
bond in an amount set by the court to assure his appear-
ance at the hearing.

SECTION 17. State Information Agency.
(a) The {Attorney General's Office, State Attorney’s
Office, Welfare Department or other Information

Agency] is designated as the State information agency
under this Act. /r shall

(1) compile a list of the courts and their addresses in
this State having jurisdiction under this Act and trans-
mit it to the State Information Agency of every other
State which has adopted thisora substantiaily similar
Act.

(2) maintain a register of lists of courts received from
other States and transmit copies thereof promptly to
every court in this State having jurisdiction under this
Act; and

(3) forward to the court in this State which has Juris-
diction over the obligor or his property petitions, cer-
tificates and copies of the Act it receives from courts
or information agencies of other States.

(b) If the State information agency does not know
the location of the obligor or his property in the State
and no State location service is available it shall use
all means at its disposal to obtain this information
including the examination of official records in the
State and other sources such as telephone directories,
real property records, vital statistics records, police
records, requests for the name and address from
employers who are able or willing to cooperate, records
of motor vehicle license offices, requests made to the
tax offices both State and Federal where such offices
are able to cooperate, and requests made to the Social
Security Administration as permitted by the Social
Security Act as amended. ,

(c) After the deposit of 3 copies of the [petition] and
certificate and one copy of the Act of the initiating
State with the clerk of the appropriate court, if the
State information agency knows or believes that the
prosecuting attorney is not prosecuting the case dili-
gently it shall inform the [Attorney General [State

Director of Public Welfare]], who may undertake the
representation,

SECTION 18. Duty of the Court and Officials of This

~ State as Responding State.
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(a) After the responding court receives copies of the
[petition], certificate and Act from the initiating court
the clerk of the court shall docket the case and notify
the prosecuting attorney of his action.

(b) The prosecuting attorney shall prosecute the case
diligently. He shall take all action necessary in accor-
dance with the laws of this State to enable the court to
obtain jurisdiction over the obligor or his property and
shall request the court [clerk of the court] to set a time
and place for a hearing and give notice thereof to the
obligor in accordance with law. )

(c)[If the prosecuting attorney neglects or refuses to
represent the obligee the [Attorney General] may order
him to comply with the request of the court or may
undertake the representation.] [If the prosecuting
attorney neglects or refuses to represent the obligee,

._“



the [Attorney Generall [State Director of Public Wel-
fare] may undertake the representation.]

SECTION 19. Further Duties of Court and Officials
in the Responding State.

(a) The prosecuting attorney on his own initiative
shall use all means at his disposal to locate the obligor
or his property. and if because of inaccuracies in the
[petition] or otherwise the court cannot obtain jurisdic-
tion the prosecuting attorney shall inform the court of
what he has done and request the court to continue the
case pending receipt of more accurate information or
an amended [petition] from the initiating court.

(b) If the obligor or his property is not found in the
[county], and the prosecuting attorney discovers that
the obligor or his property may be found in another
{county] of this State or in another State he shall so
inform the court. Thereupon the clerk of the court shall
forward the documents received from the ¢ourt in the
initiating State to a court in the other [county] or to a
court in the other State or to the information agency or
other proper official of the other State with a request
that the documents be forwarded to the proper court.
All powers and duties provided by this Act apply to the
recipient of the documents so forwarded. If the clerk
of a court of this State forwards documents to another
court he shall forthwith notify the initiating court.

(c) If the prosecuting attorney has no information as

to the location of the obligor or his property he shall
so inform the initiating court.

SECTION 20. Hearing and Continuance. If the obli-
gee is not present at the hearing and the obligor denies
owing the duty of support alleged in the petition or
offers evidence constituting a defense the court, upon
request of either party, shall continue the hearing to
permit evidence relative to the duty to be adduced by
either party by deposition or by appearing in person
before the court. The court may designate the judge of

the initiating court as a person before whom a depo-
sition may be taken.

SECTION 21. Immunity from Criminal Prosecution.
If at the hearing the obligor is called for examination
as an adverse party and he declines to answer upon
the ground that his testimony may tend to incriminate
him. the court may require him to answer, in which
event he is immune from criminal prosecution with
respect to matters revealed by his testimony, except
Sor perjury committed in this testimony.

SECTION 22. Evidence of Husband and Wife. Laws
attaching a pnvilege against the disclosure of communi-
cations between husband and wife are inapplicable to
proceedings under this Act. Husband and wife are com-
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petent witnesses [and may be compelled] to testify to any
relevant matter, including marriage and parentage.

SECTION 23. Rules of Evidence. In any hearing for
the civil enforcement of this Act the court is governed
by the rules of evidence applicable in a civil court
action in the Court. If the action is based on a support
order issued by another court a cértified copy of the
order shall be received as evidence of the duty of sup-
port, subject only to any defenses available to an obli-
gor with respect to paternity (Section 27) or to a defen-
dant in an action or a proceeding to enforce a Sforeign
money judgment. The determination or enforcement of
a duty of support owed to one obligee is ungffected by
any interference by another obligee with rights of cus-
tody or visitation granted by a court. '

SECTION 24. Order of Support. If the responding
court finds a duty of support it may order the obligor
to furnish support or reimbursement therefore and sub-
ject the property of the obligor to the order. Support

orders made pursuant to this Act shall require that

payments be made to the [clerk] [bureau] [probation
department] of the court of the responding State. [The
court and prosecuting attorney of any {[county] in which
the obligor is present or has property have the same
powers and duties to enforce the order as have those
of the [county] in which it was first issued. If enforce-
ment is impossible or cannot be completed in the {county]
in which the order was issued, the prosecuting attorney
shall send a certified copy of the order to the prosecut-
ing attorney of any [county] in which it appears that
proceedings to enforce the order would be effective.
The prosecuting attorney to whom the certified copy
of the order is forwarded shall proceed with enforce-

ment and report the results of the proceedings to the
court first issuing the order.]

SECTION 25. Responding Court to Transmit Copies
to Initiating Court. The responding court shall cause a

copy of all support orders to be senr to the initiating
court.

SECTION 26. Additional Powers of Responding Court.
In addition to the foregoing powers a responding court
may subject the obligor to any terms and conditions
proper to assure compliance with its orders and in
particular to: ‘

(1) require the obligor to furnish a cash deposit or a
bond of a character and amount to assure payment of
any amount due;

(2) require the obligor to report persvnally and to
make payments at specified intervals to the {clerk]
{bureau] {probation department] of the court: and

(3) punish under the power of contempt the obligor
who violates any order of the court

PR §
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SECTION 27. Paternity. If the obligor asserts as a
defense that he is not the father of the child for whom
support is sought and it appears to the court that the
defense is not frivolous, and {f both of the parties are
present at the hearing or the proof required in the case
indicates that the presence of either or both of the
parties is not necessary, the court may adjudicate the
paternity issue. Otherwise the court may adjourn the
hearing until the paternity issue has been adjudicated.

SECTION 28. Additional Duties of Responding Court.
A responding court has the following duties which may
be carried out through the [clerk] {bureau] [probation
department] of the court:

(1) to transmit to the initiating court any payment
made by the obligor pursuant to any order of the court
or otherwise; and :

(2) to furnish to the initiating court upon request a
certified statement of all payments made by the obligor.

SECTION 29. Additional Duty of Initiating Court. An

initiating court shall receive and disburse forthwith all

payments made by the obligor or sent by the responding
court. This duty may be carried out through the (clerk]
{bureau] {probation department] of the court.

SECTION 30. Proceedings Not to Be Stayed. A
responding court shall not stay the proceeding or refuse
a hearing under this Act because of any pending or
prior action or proceeding for divorce, separation,
annulment, dissolution, habeas corpus, adoption, or
custody in this or any other State. The court shall hold
a hearing and may issue a support order pendente lite.
In aid thereof it may require the obligor to give a bond
for the prompt prosecution of the pending proceeding.
If the other action or proceeding is concluded before
the hearing in the instant proceeding and the judgment
therein provides for the support demanded in the [peti-
tion] being heard the court must conform its support
order to the amount allowed in the other action or
proceeding. Thereafter the court shall not stay enforce-
ment of its support order because of the retention of
Jurisdiction for enforcement purposes by the court in
the other action or proceeding.

SECTION 31. Application of Payments. A support
order made by a court of this State pursuant to this Act
does not nullify and is not nullified by a support order
made by a court of this State pursuant to any other law
or by a support order made by a court of any other
State pursuant to a substantially similar Act or any
other law, regardless of priority of issuance. unless
otherwise specifically provided by the court. Amounts
paid for a particular period pursuant to any support
order made by the court of another State shall be cred-
ited against the amounts accruing or accrued for the
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same period under any support order made by the court
of this State.

{SECTION 32. Effect of Participation in Proceeding.
Participation in any proceeding under this Act does not
confer jurisdictiont upon any court over any of the par-
ties thereto in any other proceeding.}

[SECTION 33. Intrastate Application. This Act applies
if both the obligee and the obligor are in this State but
in different {[counties]. If the court of the {county] in
which the [petition] is filed finds that the [petition] sets
forth facts from which it may be determined that the
obligor owes a duty of support and finds that a court
of another [county] in this State may obtain jurisdiction
over the obligor or his property, the clerk of the court
shall send the [petition] and a certification of the find-
ings to the court of the [county] in which the obligor
or his property is found. The clerk of the court {county]
receiving these documents shall notify the prosecuting
attorney of their receipt. The prosecuting attorney and
the court in the {county} to which the copies are for-
warded then shall have duties corresponding to those

imposed upon them when acting for this State as a
responding State.]

SECTION 34. Appeals. [f the [Attorney General] [State
Director of Public Welfare] is of the opinion that a
support order is erroneous and presents a question of
law warranting an appeal in the public interest, he may

{a) perfect an appeal to the proper appellate court if
the support order was issued by a court of this State,
or

(b) if the support order was issued in another State,
cause the appeal to be taken in the other State. In
either case expenses of appeal may be paid on his order
from funds appropriated for his office.

PART IV
Registration of Foreign Support Orders

SECTION 35. Additional Remedies. If the duty of
support is based on a foreign support order, the obligee

has the additional remedies provided in the following
Sections.

SECTION 36. Registration. The obligee may register
the foreign support order in a court of this State in the

manner, with the effect, and for the purposes herein
provided.

SECTION 37. Registry of Foreign Support Orders.
The clerk of the court shall maintain a Registry of

Foreign Support Orders in which he shall {file] foreign
support orders.
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SECTION 38. Official to Represent Obligee. If this
State is acting either as a rendering or a registering
State the prosecuting attorney upon the request of the
court fa State department of welfare, a county com-
missioner, an overseer of the poor, or other local wel-
fare official] shall represent the obligee in proceedings
under this Part.

[If the prosecuting attorney neglects or refuses to
represeiit the obligee, the [Attorney General] may order
him to comply with the request of the court or may
undertake the representation.] [If the prosecuting
attorney neglects or refuses to represent the obligee,
the [Attorney General] [State Director of Public Wel-
fare] may undertake the representation.)

SECTION 39. Registration Procedure; Notice. (a) An
obligee seeking to register a foreign support order in a
court of this State shall transmit to the clerk of the
court (1) three certified copies of the order with all
modifications thereof, (2) one copy of the reciprocal
enforcement of support act of the State in which the
order was made, and (3) a statement verified and signed
by the obligee, showing the post office address of the
obligee, the last known place of residence and post
office address of the obligor, the amount of support
remaining unpaid, a description and the location of
any property of the obligor available upon execution,
and a list of the States in which the order is registered.
Upon receipt of these documents the clerk of the court,
without payment of a filing fee or other cost 1o the
obligee, shall file them in the Registry of Foreign Sup-
port Orders. The filing constitutes registration under
this Act.

(b) Promptly upon registration the clerk of the court
shall send by certified or registered mail to the obligor
at the address given a notice of the registration with a

copy of the registered support order and the post office ‘

address of the obligee. He shall also docket the case
and notify the prosecuting attorney of his action. The

prosecuting attorney shall proceed diligently to enforce
the order.

SECTION 40. Effect of Registration; Enforcement
Procedure.
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(a) Upon registration the registered foreign support
order shall be treated in the same manner as a support
order issued by a court of this State. It has the same
effect and is subject to the same procedures, defenses,
and proceedings for reopening, vacating, or staying,
as a support order of this State and may be enforced
and satisfied in like manner.

(b) The obligor has [20] days after the mailing of
notice of the registration in which to petition the court
to vacate the registration or for other relief. If he does
not so petition the registered support order is con-
firmed. ‘

(c) At the hearing to enforce the registered support
order the obligor may present only matters that would
be available to him as defenses in an action to enforce
a foreign money judgment. If he shows to the court

that an appeal from the order is pending or will be

taken or that a stay of execution has been granted, the
court shall stay enforcement of the order until the appeal
is concluded, the time for appeal has expired, or the
order is vacated, upon satisfactory proof that the obli-
gor has furnished security for payment of the support
order as required by the rendering State. If he shows
1o the court any ground upon which enforcement of a

“support order of this State may be stayed the court

shall stay enforcement of the order for an appropriate
period if the obligor furnishes the same security for
payment of the support ordered that is required for a
support order of this State.

SECTION 41. Uniformity of Interpretation. This Act
shall be so construed as to effectuate its general pur-

pose to make uniform the law of those States which
enact it.

SECTION 42. Short Title. This Act may be cited as

the Revised Uniform Reciprocal Enforcement of Sup-
port Act (1968).

SECTION 43. Severability. If any provision of this
Act or the application thereof to any person or circum-
stance is held invalid, the invalidity does not affect
other provisions or applications of the Act which can
be given effect without the invalid provision or appli-

cation, and to this end the provisions of this Act are
severable.

-
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14 R R A RL R R R R R R R R U R
15 R RL R R RL R R R R R UL R
16 R R R R R RL R RS R R R u R
17 RO R RS R R RL RO R R R RO U RO
18 RO R us RL R R RL R R RO R RO us RO
19 R R us R R R R R R R R R U R
20 R R RA R R R R R R R R R
21 R R R R R R R R R
22 R R RO RL R R R R RO RO R U RS
23 R R RS R RS R R R R RL RS
24 RL R us RO RS RS R RO R R R R u RL
25 RL R us R R RL U R R R R R u R
26 R R RL u R R U R R R R R uo RS
27 R R RA RS R R RL R R R R u R
28 R R RL R R R R R R R R U RL
29 R R RL R R R R R R R R uo R
30 R R RL R R R R RIL. R R R UL R
31 R R R RL R R R R R K R U R
32 R R R R R R R R K R R R
33 R RL R R RL R RO R R UA R
34 R R R R R RS R R U R
35 R R RA R R R R R R R R R U R
36 R R RA R R R R R R R R R U R
37 R R RA R R R R R R R R U R
38 R RO RA RL R R RL R RO R RO U RO
39 R R RL RO R R R RL RIL R R R R
40 R R RA R R R RL R R R R RL R
41 R R R R R R R R R RL
42 R R us U R UL R R R RL R
43 uL R R R R R R R
Legend
U - Act adopted with 1958 amendmenis. R -

Seclion included bul with
substantive changes or addilions.

Scction included but wilh somc

omission;

intent similar.

Blank

L -

A

Acl adopted wilh 1968 revised
amcndments.

Section included bul language
changed or added; intenl similarc.
Wording of scclion included within
part of another seclion.

cscction omitted.
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