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UNITED STATESINTERNATIONAL TRADE COMMISSION

Investigations Nos. AA-1921-143, 731-TA-341, 731-TA-343-345,
731-TA-391-397, and 731-TA-399 (Review)

CERTAIN BEARINGS FROM CHINA, FRANCE, GERMANY, HUNGARY, ITALY,
JAPAN, ROMANIA, SINGAPORE, SWEDEN, AND THE UNITED KINGDOM

DETERMINATIONS

On the basis of the record* developed in the subject five-year reviews, the United States
International Trade Commission determines? pursuant to section 751(c) of the Tariff Act of 1930 (19
U.S.C. 8§ 1675(c)) (the Act), that revocation of the antidumping duty orders on the following types of
bearings from China, France, Germany, Italy, Japan, Singapore, and the United Kingdom would be likely
to lead to continuation or recurrence of materia injury to an industry in the United States within a
reasonably foreseeable time.

Product Country Investigation No.
Tapered roller bearings China® 731-TA-344
Bal bearings France 731-TA-392
Ball bearings Germany? 731-TA-391
Ball bearings Itay? 731-TA-393
Ball bearings Japan® 731-TA-3%4
Ball bearings Singapore? 731-TA-396
Ball bearings United Kingdom? 731-TA-399
Sphericd plain bearings France 731-TA-392

The Commission also determines that revocation of the antidumping finding and antidumping duty
orders on the following types of bearings from France, Germany, Hungary, Italy, Japan, Romania,
Sweden, and the United Kingdom would not be likely to lead to continuation or recurrence of materia
injury to an industry in the United States within a reasonably foreseeable time.

1 Therecord is defined in sec. 207.2(f) of the Commission’ s Rules of Practice and Procedure (19 CFR § 207.2(f)).
2Vice Chairman Deanna Tanner Okun not participating.

3 Commissioner Thelma J. Askey dissenting.

4 Commissioners Jennifer A. Hillman and Thelma J. Askey dissenting.
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Product Country Investigation No.

Tapered roller bearings Hungary 731-TA-341
Tapered roller bearings Japar® AA-1921-143
Tapered roller bearings Japar® 731-TA-343
Tapered roller bearings Romania® 731-TA-345
Ball bearings Romania® 731-TA-395
Ball bearings Sweden’ 731-TA-397
Cylindricd roller bearings France® 731-TA-392
Cylindrical roller bearings Germany® 731-TA-391
Cylindricdl roller bearings Italy® 731-TA-393
Cylindricd roller bearings Japarf 731-TA-3%4
Cylindrical roller bearings Sweden 731-TA-397
Cylindrical roller bearings United Kingdom® 731-TA-399
Sphericd plain bearings Germany® 731-TA-391
Sphericd plain bearings Japarf 731-TA-3%4
BACKGROUND

The Commission ingtituted these reviews on April 1, 1999 (64 F.R. 15783) and determined on July
2, 1999 that it would conduct full reviews (64 F.R. 38471, July 16, 1999). Notice of the scheduling of the
Commission’s reviews and of a public hearing to be held in connection therewith was given by posting
copies of the notice in the Office of the Secretary, U.S. International Trade Commission,
Washington, DC, and by publishing the notice in the Federal Register on August 27, 1999 (64 F.R.
46949). The hearing was held in Washington, DC, on March 21, 2000, and all persons who requested the
opportunity were permitted to appear in person or by counsdl.

® Commissioner Marcia E. Miller dissenting.
& Commissioners Lynn M. Bragg and Marcia E. Miller dissenting.
" Commissioner Lynn M. Bragg dissenting.



VIEWS OF THE COMMISSION!

Based on the record in these five-year reviews, we determine under section 751(c) of the Tariff
Act of 1930, as amended (“the Act”), that revocation of the antidumping duty order on tapered roller
bearings (“TRBs’) from Chinawould be likely to lead to continuation or recurrence of material injury to
an industry in the United States within a reasonably foreseeable time; and that revocation of the
antidumping finding and orders on TRBs from Hungary, Japan, and Romania would not be likely to lead to
continuation or recurrence of materia injury to an industry in the United States within a reasonably
foreseeable time.? 3

Based on the record in these five-year reviews, we also determine under section 751(c) of the
Act that revocation of the antidumping duty orders on ball bearings (“BBs’) from France, Germany, Itay,
Japan, Singapore, and the United Kingdom would be likely to lead to continuation or recurrence of
materia injury to an industry in the United States within a reasonably foreseeable time;* and that
revocation of the antidumping duty orders on BBs from Romania and Sweden would not be likely to lead
to continuation or recurrence of material injury to an industry in the United States within a reasonably
foreseeable time.® ©

Based on the record in these five-year reviews, we further determine under section 751(c) of the
Act that revocation of the antidumping duty orders on cylindrical roller bearings (“CRBS’) from France,
Germany, Italy, Japan, Sweden, and the United Kingdom would not be likely to lead to continuation or
recurrence of material injury to an industry in the United States within a reasonably foreseeable time.” 8

! Vice Chairman Okun did not participate in these reviews.

2 Commissioner Bragg dissenting with respect to TRBs from Romania. See Separate and Dissenting Views of
Commissioner Lynn M. Bragg. Commissioner Bragg joins, to the extent noted, only in Sections|, 11, 111.B, IV.B, IV.C,
IV.D, IV.E, V.B, and V.C of thisopinion.

Commissioner Miller dissenting with respect to TRBs from Japan and Romania. See Separate and
Dissenting Views of Commissioner MarciaE. Miller. Commissioner Miller joinsonly in Sectionsl, I, and |11 of this
opinion.

3 Commissioner Askey concurring with respect to TRBs from Hungary, Japan, and Romania, and dissenting with
respect to TRBsfrom China. She writes separately to explain her viewsin this proceeding but joinsin Sections|, |1,
and |11 of the majority opinion to the extent noted. See Concurring and Dissenting Views of Commissioner Thelma J.
Askey.

4 Commissioner Hillman dissenting with respect to BBs from Singapore. See Separate and Dissenting Views of
Commissioner Jennifer A. Hillman.

5 Commissioner Bragg dissenting with respect to BBs from Romania and Sweden. See Separate and Dissenting
Views of Commissioner Lynn M. Bragg. Commissioner Bragg joins, to the extent noted, only in Sectionsl, 11, 111.B,
IV.B,IV.C,IV.D, IV.E, V.B, and V.C of thisopinion.

Commissioner Miller dissenting with respect to BBs from Romania. See Separate and Dissenting Views of
Commissioner MarciaE. Miller. Commissioner Miller joinsonly in Sections|, |1, and I11 of this opinion.

6 Commissioner Askey concurring with respect to BBs from France, Romania, and Sweden and dissenting with
respect to BBs from Germany, Italy, Japan, Singapore, and the United Kingdom. She writes separately to explain her
viewsin this proceeding but joinsin Sectionsl|, |1, and 111 of the majority opinion to the extent noted. See
Concurring and Dissenting Views of Commissioner ThelmaJ. Askey.

" Commissioner Bragg dissenting with respect to CRBs from France, Germany, Italy, and Japan. See Separate
and Dissenting Views of Commissioner Lynn M. Bragg. Commissioner Bragg joins, to the extent noted, only in
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Based on the record in these five-year reviews, we also determine under section 751(c) of the
Act that revocation of the antidumping duty order on spherical plain bearings (“ SPBs’) from France
would be likely to lead to continuation or recurrence of materia injury to an industry in the United States
within a reasonably foreseeable time?® and that revocation of the antidumping duty orders on SPBs from
Germany and Japan would not be likely to lead to continuation or recurrence of material injury to an
industry in the United States within a reasonably foreseeable time.1° 1

I BACKGROUND

On January 23, 1975, the Commission determined that an industry in the United States was likely
to be injured by reason of imports of TRBs, including inner race or cone assemblies and outer races or
cups, exported to and sold in the United States, either as a unit or separately, from Japan, that were or
were likely to be sold at less than fair value (“LTFV”) within the meaning of the Antidumping Act, 1921,
as amended.*?> The Treasury Department (“ Treasury”) published a dumping finding with respect to TRBs
and certain components thereof from Japan on August 18, 1976, and on August 10, 1981, Commerce
clarified that Treasury’s finding was limited to TRBs four inches or lessin outside diameter and
components thereof, excluding unfinished components** On June 15, 1982, Commerce revoked its
antidumping finding on TRBs four inches or less in outside diameter from Japan that were produced and
sold by NTN.®

Sectionsl, I, 111.B, IV.B, IV.C, IV.D, IV.E, V.B., and V.C of thisopinion.

Commissioner Miller dissenting with respect to CRBs from France, Germany, Italy, Japan, and the United
Kingdom. See Separate and Dissenting Views of Commissioner MarciaE. Miller. Commissioner Miller joinsonly in
Sections|, 11, and 111 of this opinion.

8 Commissioner Askey concurring with respect to CRBs from all countries. However, she writes separately to
explain her viewsin this proceeding. Shejoinsin Sectionsl, 11, and I11 of the majority opinion to the extent noted.
See Concurring and Dissenting Views of Commissioner Thelma J. Askey.

9 Commissioner Hillman dissenting with respect to SPBs from France. See Separate and Dissenting Views of
Commissioner Jennifer A. Hillman.

10" commissioner Bragg dissenting with respect to SPBs from Germany and Japan. See Separate and Dissenting
Views of Commissioner Lynn M. Bragg. Commissioner Bragg joins, to the extent noted, only in Sectionsl|, I, 111.B,
IV.B,IV.C,IV.D,IV.E,V.B,and V.C of thisopinion.

Commissioner Miller dissenting with respect to SPBs from Germany and Japan. See Separate and
Dissenting Views of Commissioner MarciaE. Miller. Commissioner Miller joinsonly in Sections|, Il and 111 of this
opinion.

11 Commissioner Askey concurring with respect to SPBs from Germany and Japan and dissenting with respect to
SPBsfrom France. Shewrites separately to explain her views in this proceeding but joinsin Sectionsl, 11, and Il of
the majority opinion to the extent noted. See Concurring and Dissenting Views of Commissioner Thelma J. Askey.

12 Tapered Roller Bearings and Certain Components Thereof From Japan, Inv. No. AA1921-143, USITC Pub. 714
at 2 (Jan. 1975).

13 41 Fed. Reg. 34975 (Aug. 18, 1976).
14 46 Fed. Reg. 40550 (Aug. 10, 1981).
15 47 Fed. Reg. 25757 (June 15, 1982).




In June 1987 the Commission determined that an industry in the United States was being
materially injured by reason of LTFV imports of TRBs and parts thereof from China, Hungary, and
Romania.’® In September 1987, the Commission determined, pursuant to a petition that covered TRB
imports from Japan not subject to the 1976 finding (i.e., TRBs over four inches in outside diameter and
parts thereof, and al TRBs produced and sold by NTN), that an industry in the United States was being
materialy injured by reason of imports of LTFV TRBs and parts thereof from Japan.’ Commerce
published antidumping duty orders with respect to China on June 15, 1987, Hungary and Romania on June
19, 1987, and Japan on October 6, 1987.

In May 1989, the Commission determined that an industry in the United States was being
materialy injured by reason of LTFV imports of BBs from France, Germany, Itay, Japan, Romania,
Singapore, Sweden, and the United Kingdom; that a domestic industry was being materialy injured by
reason of LTFV imports of CRBs from France, Germany, Italy, Japan, Sweden, and the United Kingdom;
and that a domestic industry was being materialy injured by reason of LTFV imports of SPBs from
France, Germany, and Japan.® Commerce published the antidumping duty orders on these bearings on
May 15, 1989.

On April 1, 1999, the Commission instituted reviews pursuant to section 751(c) of the Act to
determine whether revocation of the antidumping duty orders on certain bearings from China, France,
Germany, Hungary, Italy, Japan, Romania, Singapore, Sweden, and the United Kingdom would likely lead
to continuation or recurrence of material injury.°

In five-year reviews, the Commission initialy determines whether to conduct a full review (which
would generaly include a public hearing, the issuance of questionnaires, and other procedures) or an
expedited review, asfollows. Firgt, the Commission determines whether individual responses to the notice
of indtitution are adequate. Second, based on those responses deemed individualy adequate, the
Commission determines whether the collective responses submitted by two groups of interested parties --
domestic interested parties (producers, unions, trade associations, or worker groups) and respondent
interested parties (importers, exporters, foreign producers, trade associations, or subject country
governments) -- demonstrate a sufficient willingness among each group to participate and provide
information requested in afull review.?° If the Commission finds the responses from both groups of
interested parties to be adequate, or if other circumstances warrant, it will determine to conduct a full
review.

In these reviews, the Commission received responses to the notice of institution from domestic
producers representing a substantial proportion of domestic production of each of the four generd types
of bearings: TRBs, BBs, CRBs, and SPBs. The Commission also received responses from respondent

16 Tapered Roller Bearings and Parts Thereof, and Certain Housings | ncorporating Tapered Rollers From
Hungary, The People’s Republic of China, and Romania, Invs. Nos. 731-TA-341, 344, 345 (Find), USITC Pub. 1983
(June 1987).

17 Tapered Roller Bearings and Parts Thereof, and Certain Housings Incorporating Tapered Rollers From Japan,
Inv. No. 731-TA-343 (Final), USITC Pub. 2020 (Sept. 1987).

18 Antifriction Bearings (Other than Tapered Roller Bearings) and Parts Thereof from the Federal Republic of
Germany, France, ltaly, Japan, Romania, Singapore, Sweden, Thailand, and the United Kingdom Invs. Nos. 303-TA-
19 and 20 (Final) and 731-TA-391 through 399 (Final), USITC Pub. 2185 (May 1989).

19 64 Fed. Reg. 15783 (April 1, 1999).
20 See 19 C.F.R. § 207.62(a); 63 Fed. Reg. 30599, 30602-05 (June 5, 1998).
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interested parties who are importers, producers, and/or exporters of the subject merchandise with respect
to each subject country, with the exception of CRBs from France and Sweden.

On duly 2, 1999, the Commission determined that al individua interested party responses to its
notice of institution were adequate, that the domestic interested party group responses were adequate for
each of the four types of bearings, and that the respondent interested party group responses were
adequate for each type of bearing and each country, with the exception of CRBs from France and
Sweden.?* The Commission decided to conduct full reviews for al orders in these grouped reviews to
promote administrative efficiency.??

1. DOMESTIC LIKE PRODUCT AND INDUSTRY
A. Domestic Like Products
1. Background

In making its determination under section 751(c), the Commission defines “the domestic like
product” and the “industry.”?®* The Act defines “domestic like product” as “a product which islike, or in
the absence of like, most similar in characteristics and uses with, the article subject to an investigation
under this subtitle.”?* In a section 751(c) review, the Commission must also take into account “its prior
injury determinations.”?

Commerce in its sunset reviews defined the scope of merchandise covered by the orders on
TRBs from China, Hungary, and Romania as including

TRBs and parts thereof, finished and unfinished . . . ; flange, take up cartridge, and
hanger units incorporating tapered roller bearings; and tapered roller housings (except
pillow blocks) incorporating tapered rollers, with or without spindles, whether or not for
automotive use.?®

21 64 Fed. Reg. 46949 (Aug. 27, 1999).

22 See Explanation of Commission Determinations on Adequacy, Confidential Report (“CR”)/Public Report
(“PR") at Appendix A. Commissioner Bragg found the Romanian interested party group responses for TRBs and for
BBsto be inadequate but voted to conduct full reviews. With respect to SPBs, Commissioner Crawford found the
interested party group responses from France and Japan to be adequate and the interested party group responses
from the domestic industry and from Germany to be inadequate and voted to conducted expedited reviews. With
respect to CRBs, Commissioner Crawford found the interested party group responses from Germany, Italy, Japan,
and the United Kingdom to be inadequate and voted to conduct expedited reviews. For BBs, Commissioner
Crawford found the interested party group responses from France and Germany to be inadequate but voted to
conduct full reviews.

23 19U.SC. § 1677(4)(A).

24 19U.S.C. §1677(10). See NEC Corp. v. Department of Commerce, Slip Op. 98-164 at 8 (CIT, Dec. 15, 1998);
Nippon Steel Corp. v. United States, 19 CIT 450, 455 (1995); Torrington Co. v. United States, 747 F. Supp. 744, 749 n.3
(CIT 1990), aff'd, 938 F.2d 1278 (Fed. Cir. 1991). Seealso S. Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979).

25 19U.S.C. § 1675a(8)(1)(a).
26 See 65 Fed. Reg. 11550, 11551 (March 3, 2000).




Because of the separate origina investigations on TRBS from Japan, Commerce defined the scope of
merchandise covered by its review of the 1987 order as essentially the same as for the orders on TRBs
from China, Hungary, and Romania, with the following exception: “ Products subject to the finding on
TRBs, four inches or less in outside diameter (A-588-054) are not included in the scope of this order,
except for those manufactured by NTN Corporation.”?” Commerce defined the scope of merchandise
covered by itsreview of the 1976 finding on TRBs from Japan as follows:

[T]apered roller bearings (“TRBS’), four inches or less in outside diameter when
assembled, including inner race or cone assemblies and outer races or cups, sold either as
aunit or separately, from Japan.?8

Commerce noted that the scope of the 1976 finding had been clarified in 1981 to exclude TRBs from
Japan that were over four inches and to exclude unfinished TRB components (cups, cones, and retainers)
that had been forged and rough machined but not finished.?® Subsequent scope rulings with respect to the
1987 order on TRBs from Japan resulted in minor variations from the scope language of the orders on
TRBs from the other subject countries. In general, however, the scope of Commerce' s reviews of the
1976 finding and 1987 order on Japan, taken together, is essentially the same as the scope of its reviews
with respect to China, Hungary, and Romania.

For its reviews of the 1989 orders on BBs, Commerce defined the scope of subject merchandise
for each subject country as al antifriction bearings (other than tapered roller bearings) that employ balls
as the roller element, including antifriction balls, ball bearings with integral shafts, ball bearings (including
radial ball bearings) and parts thereof, and housed or mounted ball bearing units and parts thereof .0

For its reviews of the 1989 orders on CRBs, Commerce defined the scope of subject
merchandise for each subject country as all antifriction bearings (other than tapered roller bearings) that
employ cylindrica rollers as the rolling eement, including antifriction rollers, al cylindrical roller bearings
(including split cylindrical roller bearings) and parts thereof, housed or mounted cylindrical roller bearing
units and parts thereof 3!

For its reviews of the 1989 orders on SPBs, Commerce defined the scope of subject merchandise
for each subject country as al spherical plain bearings that employ a spherically shaped diding element
and include spherical plain rod ends®?

For its reviews of dl the 1989 orders on BBs, CRBs, and SPBs, Commerce noted that:

These orders cover al the subject bearings and parts thereof (inner race, outer race,

cage, rollers, balls, sedls, shields, etc.) outlined above with certain limitations. With regard
to finished parts, dl such parts are included in the scope of these orders. For unfinished
parts, such parts are included if (1) they have been heat-treated, or (2) heat treatment is

27 64 Fed. Reg. 60266 (Nov. 4, 1999).

28 64 Fed. Reg. 60317 (Nov. 4, 1999).

29 64 Fed. Reg. 60317 (Nov. 4, 1999).

30 64 Fed. Reg. 60275 (Nov. 4, 1999); 64 Fed. Reg. 60309 (Nov. 4, 1999).

31 64 Fed. Reg. 60275, 60276 (Nov. 4, 1999); 64 Fed. Reg. 60309 (Nov. 4, 1999).
32 64 Fed. Reg. 60275, 60276 (Nov. 4, 1999); 64 Fed. Reg. 60309 (Nov. 4, 1999).

7



not required to be performed on the part. Thus, the only unfinished parts that are not
covered by these orders are those that will be subject to heat treatment after
importation. 3

The starting point of the Commission’s like product andysisin afive-year review isthe like
product definition in the Commission’s original determination.* In the 1987 investigations on TRBs from
all the subject countries, the Commission determined that TRBs, as well as TRB parts and components,
comprise a single domestic like product, and rejected arguments that the various types and sizes of TRBs
congtitute discrete like products.®®> The Commission in its 1989 determination on antifriction bearings other
than TRBs found six separate like products according to the type of rolling eement employed.*® In
addition to BBs, CRBs, and SPBs, it determined that spherical roller bearings, needle roller bearings, and
dewing rings constitute separate like products, but made negative determinations with respect to the latter
three types of bearings.®” The Commission considered, but regjected, a number of arguments to subdivide
these six categories of bearings, including that wheel hub units and aerospace bearings constitute separate
like products.®®

2. Like Product Arguments

No party has argued that the four types of bearings subject to these reviews -- TRBs, BBs,
CRBs, and SPBs — should comprise fewer than four separate domestic like products. Nor does any party
urge the Commission to find that the TRBs covered by the finding and orders under review should
comprise more than one domestic like product.®® Furthermore, no party argues for treatment of SPBs as
more than one domestic like product.

NTN Corporation, a Japanese producer of al four types of bearings under review, and its U.S.
affiliates (collectively, “NTN"), which also produce and/or import subject bearings, advocated in response
to the notice of ingtitution and in their prehearing brief that the Commission treat wheel hub unitsas a
separate like product but did not pursue this argument at the hearing or afterwards.*® The Commisson in

33 See 64 Fed. Reg. 60275, 60276 (Nov. 4, 1999); 64 Fed. Reg. 60309 (Nov. 4, 1999).

34 Inthelike product analysis for an investigation, the Commission generally considers a number of factors
including: (1) physical characteristics and uses; (2) interchangeability; (3) channels of distribution; (4) common
manufacturing facilities, production processes and production employees; (5) customer and producer perceptions;
and, where appropriate, (6) price. See The Timken Co. v. United States, 913 F. Supp. 580, 584 (CIT 1996). Nosingle
factor is dispositive, and the Commission may consider other factorsrelevant to a particular investigation. The
Commission looks for clear dividing lines among possible like products, and disregards minor variations. See, e.q., S.
Rep. No. 249, 96th Cong., 1st Sess. 90-91 (1979); Torrington, 747 F. Supp. at 748-49.

35 USITC Pub. 1983 at 7-9.
36 USITC Pub. 2185 at 33.

37 USITC Pub. 2185 at 33.

38 USITC Pub. 2185 at 20-25.

39 See Japan Bearing Industry Association (“JBIA”) Companies Prehearing Brief at 6; Response of Timken
Company and Torrington Company to Notice of Institution at 61.

40 Response of NTN to Notice of Institution at 22-24; NTN Prehearing Brief at 10-12.
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its 1989 determination on antifriction bearings other than TRBs considered and rejected arguments that
wheel hub units should be carved out as a separate like product from the generd category of BBs.*!

Several parties argue throughout these reviews that aerospace drive path (“ADP”) ball bearings
and ADP cylindrica roller bearings comprise separate like products. The domestic producers in support
of continuation of the orders argue against treating ADP bearings as a separate like product or products.
The Commission in the original investigations considered whether aerospace bearings, a larger product
category that includes ADPs (as defined in the Commission’s questionnaires in these reviews), constituted
separate like products. 1t found that limitations in end use were not sufficient for drawing like product
diginctions in “investigations involving intermediate products such as bearings, in which there are literdly
thousands of separate products, none of which can be substituted for another in their specific
applications.”*? The Commission further noted that the high quality raw materials and technologically
advanced production methods used in the manufacture of aerospace bearings did not distinguish such
bearings from other superprecision bearings covered by the investigations.*®

Domestic producers opposing a separate ADP like product argue that the Commission considered
this like product argument in its origina determination, and there have been no significant changes
meriting a reconsideration;** any changes that have occurred are more a matter of degree than of real
substance.*> The parties that advocate separate like product treatment for ADP bearings emphasize that
the Commission in its origina investigations did not consider the like product issue with respect to the
narrow category of ADP bearings as defined in the Commission’s questionnaires and that the prevalent
use today of specidty steels to make ADP bearingsis a mgor development since the orders were
imposed.“® We therefore consider whether ADP bearings constitute a separate like product.

3. Whether ADP Bearings Constitute A Separate Like Product
a Physical Characteristics and End Uses

According to respondents advocating a separate like product, the use of specia steelsin
fabricating ADP bearings provides a bright-line test separating ADP bearings from all other bearings, as
the product definition offered by respondents excludes other aerospace bearings made of typica bearing
stedl.*” Respondents state that, while these specidty steels existed at the time of the original ball and
cylindrical roller bearings investigations, they were not yet widely in use; now they are standard for these
applications.*® Respondents also point to other physical differences separating ADP bearings from all

41 USITC Pub. 2185 a 20-22.
42 USITC Pub. 2185 at 24-25.
43 USITC Pub. 2185 at 24-25.
44 Torrington, MPB, and RBC Prehearing Brief at 41 (hereinafter, “ Torrington Prehearing Brief”).

45 Torrington, MPB, and RBC Posthearing Brief at Chairman Koplan Answers, p. 9 (hereinafter, “ Torrington
Posthearing Brief").

46 See GE Posthearing Brief at 3.
47 NTN ADP Prehearing Brief at 4.
48 GE Posthearing Brief at 3.



other bearings, such as unique lubricating systems;*® silver-plated cages>® and custom-designed housings
that would prevent them from being ingtalled in any other location.® Respondents argue that these special
features are necessary because ADP bearings must operate in extreme conditions without failure.>?

Domestic producers opposing a separate like product argue that the speciaty steels discussed by
respondents, such as M50 NiL, are used in other applications, such as chainsaw and outboard motor
applications *** 52 and that silver-plated cages are also used in other antifriction bearings destined for
motor applications.>* More generaly, these domestic producers assert that the like products in these
investigations cover many products with specialized or advanced materias or characteristics.®® Findly,
they state that all bearings have requirements for strength, speed, movement, and durability, and many
bearings have rigorous performance requirements.>®

b. I nter changeability

Respondents in favor of a separate ADP bearing like product claim that these bearings are not
interchangeable with other bearings, but are so highly speciaized, and custom designed for a particular
application, that they are not even interchangeable within the same application.” They argue that custom
housings make the bearings unfit for other applications®® and that once a particular bearing has been
approved by the Federal Aviation Administration (FAA) for use in a particular engine, a substitute bearing
cannot be used without permission.>® Thus, respondents argue that replacing an ADP bearing with a non-
ADP bearing would be inviting equipment failure and serious legd ligbility.° Domestic producers
opposing a separate like product claim that al bearings are only interchangeable with other bearings on a
parts number basis.®

(o} Channels of distribution
According to respondents advocating a separate like product, ADP bearings move in a separate

and distinct channel of distribution; specifically, while non-ADP bearings are sold both to origina
equipment manufacturers (OEMs) and distributors, ADP bearings are sold only to engine

49 GE Posthearing Brief at 3.

50 Tr, at 360 (Mr. Ogden).

51 NTN ADP Prehearing Brief at 6.

52 UT Prehearing Brief at 7.

53 Torrington Posthearing Brief at 6 and at Commissioner Hillman Answers, p. 14.
54 Torrington Posthearing Brief at 5-6.

%5 Torrington Posthearing Brief at Commissioner Miller Answers, p. 3.

56 Torrington Posthearing Brief at Commissioner Hillman Answers, pp. 15-16.
5" FAG Prehearing Brief at 10.

58 UT Prehearing Brief at 8.

59 FAG Prehearing Brief at 11.

60 NSK-RHP Prehearing Brief at 6.

61 Torrington Posthearing Brief at Commissioner Hillman Answers, p. 16.
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manufacturers.5? Respondents further argue that ADP bearings are the only bearings designed in close
consultation with the purchasers, and the purchasers own the rights to the ensuing designs.®® Findly,
respondents assert that producers typically have an entirely separate sales or marketing division devoted
to ADP sales and support,®* and that there is no true aftermarket for ADP bearings.®®

According to producers arguing against a separate ADP like product classification, *** 66

d. Production processes

Respondents arguing for a separate like product claim that ADP bearings must be made on
dedicated equipment.®” According to respondents, separate facilities are needed because of heightened
record-keeping requirements and the need for cleaner raw materials and tighter tolerances.®® They aso
state that, because of the specialty steels used, the fabrication of ADP bearings requires specia heat-
treating and grinding machinery, including ultra-hot furnaces.®® In addition, respondents argue that once a
production process has been approved, it is frozen and cannot be changed without the approval of the
purchaser.”® Finally, while most bearing manufacturers can produce a superprecision bearing,
respondents claim that only a handful can produce ADP bearings.”

According to a domestic ADP producer, ADP bearings can be, and in fact are, made on the
same equipment, with the same steel, on the same machines, using the same employees, as non-ADP
bearings.” ***.73 Domestic producers opposing a separate like product claim that even those producers
in favor of a separate ADP like product use at |east some common facilities for both ADP and non-ADP
bearings.”

e. Consumer or producer perceptions

Respondents advocating a separate like product argue that the ADP industry is recognized by
both producers and customers as a separate industry, rather than as aniche.” Respondents claim that

62 GE Posthearing Brief at 4.

53 GE Posthearing Brief at 4.

64 UT Prehearing Brief at 10.

65 NSK-RHP Prehearing Brief at 11.

86 Torrington Posthearing Brief at Commissioner Hillman Answers, p. 16.
67 ADP Group Posthearing Brief at 4.

68 GE Prehearing Brief at 7-8.

69 NTN Prehearing Brief at 5-6.

70 FAG Prehearing Brief at 15.

"1 NSK-RHP Prehearing Brief at 4-5, 12-13.

2 Torrington Posthearing Brief at 6; Tr. at 139 (Ms. Demerling).

3 Torrington Posthearing Brief at Commissioner Hillman Answers, p. 18.
4 Torrington Posthearing Brief at 6.

S ADP Group Posthearing Brief at 7.
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the number of producersis very limited and entering the industry would require years of investment in
design and implementation, aong with a grest dedl of training.”® According to respondents, customers
have extremely high and specific expectations,’” and ADP bearings are more likely to be considered as
drivepath parts than as conventiona bearings.”®

While conceding that customers may perceive ADP bearings to be separate products, domestic
producers opposing a separate like product note that purchasers typically buy bearings by part numbers
and purchasers are familiar only with the specifications of the particular products they purchase.”®

f. Price

Respondents advocating a separate like product claim that prices prove the significant differences
between ADP and non-ADP bearings. They state that one producer’s non-ADP bearings ranged in price
from $*** to $** per unit, while its ADP bearings ranged from $*** to $*** per unit, and that the price
of ADP bearings can run as high as $** per unit.®°

Domestic producers opposing a separate like product point out that, while the price range for
ADP bearings is towards the upper end of the price range for bearings in general, there are many other
high-valued and even higher-vaued bearings that have nothing in common with ADP bearings.8?

4. Like Product Finding

We find that TRBs, BBs, CRBs, and SPBs are separate domestic like products, consistent with
Commerce' s scope definitions.®2 We do not find that ADP bearings comprise a separate domestic like
product. While the record indicates some differences in physica characteristics, end uses,
interchangeability, price, and facilities between ADP bearings and other BBs and CRBs, we find that the
similarities outweigh these differences. The record shows that the specia materials and specia
meachinery and facilities used to produce ADP bearings are also used in the production of other highly
speciaized bearings® and that other types of precision and non-precision bearings may command prices

6 ADP Group Posthearing Brief at 7.

T FAG Prehearing Brief at 12.

8 UT Prehearing Brief at 10.

7 Torrington Posthearing Brief at Commissioner Hillman Answers, p.16.
80 FAG Prehearing Brief at 16.

81 Torrington Posthearing Brief at Commissioner Hillman Answers, p. 18.

82 Commissioner Askey joins the Commission’ s discussion with respect to ADP bearings primarily because it
responds to amajor argument made by the parties in these sunset reviews. However, as she has noted previously,
the starting point for her domestic like product analysisisthe like product definition set forth in the origina Title V11
determination. Because the purpose of asunset review is, literaly, to review an existing order, the domestic like
product definition analysisin areview is different from that in an original investigation, where the Commission
beginswith afresh record. Sheis, therefore, inclined to retain the original like product definition unless the existing
definition(s) present a significant obstacle to arriving at alikelihood of injury determination in the review.

8 CRat BB-1-29, BB-I-31, PR a BB-I-25-26.



as high as those for ADP bearings.® With respect to interchangeability, al bearings, and not ADP
bearings in particular, are only interchangeable with other bearings on a parts number basis® Customer
perception is of limited use in distinguishing ADP bearings as a separate product category, given that
purchasers typicaly buy all types of bearings by part number and are familiar only with the specifications
of the particular products they purchase.2¢ In addition, while ADP bearings are sold only to OEMs, s0 is
the magjority of U.S. producers sales of non-ADP ball and cylindrical roller bearings, with U.S. producers
shipping 79.1 percent of their U.S. BB shipments and 96.7 percent of their U.S. CRB shipmentsin 1998
to OEMs.®” In cases such as the present one, where the domestically manufactured merchandise is made
up of a continuum of similar products, we normally do not consider each item of merchandise to be a
separate domestic like product that is only “like” its counterpart in the scope, but consider the continuum
itself to constitute the domestic like product.®® Given the “continuum” nature of bearings, then, we
conclude that there is no clear dividing line between ADP bearings and al other types of bearings.

B. Domestic Industries

Section 771(4)(A) of the Act defines the relevant industry as the “domestic producers as a
[w]hole of adomestic like product, or those producers whose collective output of a domestic like product
congtitutes a major proportion of the total domestic production of the product.”®®  In accordance with our
domestic like product determinations in the instant five-year reviews, we determine that there are four
domestic industries, composed of the domestic producers of each of the four like products: TRBSs, BBs,
CRBs, and SPBs.

C. Related Parties

Section 771(4)(B) of the Act alows the Commission, if appropriate circumstances exist, to
exclude from the domestic industry producers that are related to an exporter or importer of subject
merchandise, or that are themselves importers. Exclusion of such a producer is within the Commission’s
discretion based upon the facts presented in each case.®°

84 CR a BB-1-35, PR a BB-I-29.

8 CR a BB-1-33, PR a BB-I-27.

8 CRat BB-1-33, PR & BB-I-27-28.

87 CR a BB-1-33, CRB-1-23, PR a BB-1-28, CRB-I-19.

88 Certain Steel Wire Rod from Canada, Germany, Trinidad & Tobago, and Venezuela, Inv. Nos. 701-TA-368-371
(Final), USITC Pub. 3075 (November 1997) & 7.
8 19U.SC. § 1677(4)(A).

9 See Sandvik AB v. United States, 721 F. Supp. 1322, 1331-32 (CIT 1989), aff’d without opinion, 904 F.2d 46
(Fed. Cir. 1990); Empire Plow Co. v. United States, 675 F. Supp. 1348, 1352 (CIT 1987). The primary factorsthe
Commission has examined in deciding whether appropriate circumstances exist to exclude such partiesinclude:

(1) the percentage of domestic production attributable to the importing producer;

(2) thereason the U.S. producer has decided to import the product subject to investigation, i.e.,
whether the firm benefits from the LTFV sales or subsidies or whether the firm must import in order
to enable it to continue production and compete in the U.S. market; and
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Four domestic producers of TRBs are related parties because they are owned by, or are affiliated
with, subject country producers/exporters of the subject merchandise, or are importers of the subject
merchandise: Koyo Corporation of USA is owned by Koyo Seiko, Japan, a Japanese TRB producer,
which aso owns Koyo Romania, a Romanian TRB producer; Nakanishi Manufacturing Corporation is
owned by Nakanishi Metal Works, Japan; NTN Bearing Corporation of Americais owned by NTN
Corporation, Japan; and Timken Company owns Timken Romaniaand Yantai Timken, China®® In
addition, the U.S. producers *** imported subject merchandise during the period of review.%

Several domestic producers of BBs are related parties because they are owned by, or are
affiliated with, subject country producers/exporters of the subject merchandise, including: Barden and
FAG Holding Bearings Corp., &ffiliated with FAG Holding Corp., which has affiliates in Italy, Germany,
and the United Kingdom; INA USA Corp., affiliated with INA, which aso has an afiliate in Germany;
Koyo Corp. of USA, affiliated with Koyo Seiko Co., which aso has affiliates in Japan and Romania;

MPB Corp.-Timken Aerospace, afiliated with Timken Co., which aso has an affiliate in the United
Kingdom; Nakanishi, affiliated with Nakanishi Metal Works Co., Ltd., of Japan; New Hampshire Ball
Bearings, Inc., affiliated with NMB (USA), Inc., which aso has an affiliate in Singapore; NSK Corp. and
NSK-AKS Precision Ball Co., afiliated with NSK Americas, owned by NSK Ltd., with affiliates in Japan
and the United Kingdom; NTN Bearing Corp. of America, affiliated with NTN USA, with affiliates in
Japan; SKF, affiliated with AB SKF, with affiliates in France, Italy, and Sweden; and Torrington, affiliated
with Ingersoll-Rand, with an affiliate in the United Kingdom.®® In addition, the U.S. producers ***
imported subject merchandise during the period of review.%

Several domestic producers of CRBs are affiliated with subject foreign producers or exporters,
including: FAG Bearings Corp., affiliated with FAG Holding Corp., with affiliates in Italy and Germany;
INA USA, affiliated with INA, with affiliates in France and Germany; MPB Corp.-Timken Aerospace,
affiliated with Timken Co., with affiliates in the United Kingdom; NTN Bearing Corp. of America,
affiliated with NTN USA, with an affiliate in Japan; SKF, affiliated with AB SKF, with an ffiliate in
Germany; Timken Co., with an afiliate in the United Kingdom; and Torrington, affiliated with Ingersoll-
Rand, with ffiliatesin France, Germany, Japan, and the United Kingdom.®® *** imported CRBs from
subject countries during the review period.

(3) the position of the related producer vis-a-visthe rest of the industry, i.e., whether inclusion or
exclusion of therelated party will skew the datafor the rest of the industry.

See, e.g., Torrington Co. v. United States, 790 F. Supp. 1161, 1168 (CIT 1992), aff’ d without opinion, 991 F.2d 809
(Fed. Cir. 1993). The Commission has aso considered the ratio of import shipmentsto U.S. production for related
producers and whether the primary interest of the related producer liesin domestic production or importation. See,
e.g., Sebacic Acid from the People’ s Republic of China, Inv. No. 731-TA-653 (Fina), USITC Pub. 2793, at I-7-1-8 (July
1994).

91 CR/PR at Overview Table 4, Table TRB-I-9.
92 CR/PR at Table TRB-I11-4.

9 CR/PR at Overview Table 4, Table BB-I-11.
% CR/PR at Table BB-I11-4.

9 CR/PR at Overview Table 4, Table CRB-I1-9.
% CR/PR a Table CRB-I11-4.
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Two domestic producers of SPBs are related parties because they are owned by, or are affiliated
with, subject country producers/exporters of the subject merchandise: SKF USA Inc. is owned by SKF
Sweden, which aso owns SKF France, also known as SARMA France, and SKF Germany; and New
Hampshire Ball Bearings, Inc. (“NHBB”) is owned by Minebea Co. Ltd. of Japan.®” The U.S. producer
*** also imported subject merchandise from *** during the period of review.*®

In the origind investigations, the Commission did not exclude any related parties, given that the
related parties either accounted for relatively small percentages of total U.S. bearings shipments by vaue
or their performance indicators were consistent with those of the industry as awhole. The Commission
therefore found that including the related producers within the domestic industry would not significantly
distort the economic data or fail to provide an accurate picture of the domestic industry as awhole.*®

No party argues for the exclusion of any related parties from these reviews. We find that
appropriate circumstances do not exist to exclude any related parties from the domestic industries in these
reviews.1® 11 First, we note that the market for bearingsis global in nature and dominated by several
multinational companies. These companies, which include Timken and Torrington, operate production
facilitiesin severa countries, including the United States. Production in each country is, to some extent,
rationalized to meet the needs of that country’s market. Because such companies do not find it efficient
to produce in the United States each and every type of bearing sold here, they import certain bearings or
bearing parts from their foreign manufacturing facilities.

The related parties generally have alongstanding presence as U.S. producers. SKF has owned
U.S. production facilities for over 80 years and NTN and FAG have each operated U.S. production
facilitiesfor over 25 years. In addition, severa of the related parties that are foreign-owned, such as
Koyo Corporation of USA, NTN Bearing Corporation of America, and SKF USA, have continued to
make significant investments in bearings production in the United States, an indication that their primary
interests lie in domestic production, not importation. Koyo, NTN, and SKF all state that their expansion of
and investment in U.S. bearings production since the orders were imposed indicates that their U.S.

97 CR/PR at Overview Table 4, Table SPB-I-6.
98 CR/PR at Table SPB-I11-4.
99 USITC Pub. 1983 at 9, n.24; see also USITC Pub. 2020 at 8; USITC Pub. 2185 at 44.

100 We note that the Commission’ s decision not to exclude any related parties from the domestic ball bearings
industry has been upheld by the CIT. See Torrington Co. v. United States, 790 F. Supp. 1160, 1168 (CIT 1992) (in
affirming Commission’ s negative preliminary determination on ball bearings from several countries, including
Commission decision not to exclude any related parties, CIT noted that related parties had rationalized their
production to meet the particular needs of each country’s market and imported to complement their U.S. production,
not to benefit from unfair trade practices; court also found reasonable Commission’s conclusion that excluding
related parties that account for significant shares of the domestic industry could present a distorted view of the
industry), af'd, 991 F.2d 809 (Fed. Cir. 1993).

101 Commissioner Miller agrees that appropriate circumstances do not exist to exclude the related parties from the
domestic industries. Shefinds that the record does not indicate that the related parties currently are benefitting
significantly from their relationships or are substantially shielded from the effects of import competition. Also, given
the likely conditions of competition in the bearings industries, she does not find that the related parties are likely to
be significantly insulated from import competition if the orders are revoked. Accordingly, inclusion of the related
parties would not present a distorted picture of the effects of revocation on the domestic industries as awhole.
Commissioner Miller does not join the remainder of this section of the opinion.
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production is well established and will not be abandoned in favor of imports should the orders be
revoked.**? Koyo and NTN characterize imports from subject country affiliates *** .13

The record indicates that the primary interest of the related parties that account for the largest
proportion of U.S. production of each like product currently lies in domestic production rather than
importation, as the mgjority of their U.S. shipments in 1998 were from U.S. production, not imports.1%4
The only related party that shipped the majority of its U.S. shipments from imports rather than domestic
production in 1998 accounted for a very small percentage of U.S. shipments.1%

The related parties collectively account for a substantial proportion of U.S. sales in each of the
four industries and include some of the largest producers of each type of bearing in the United States. In
light of their substantial presence in the market and their generally small ratios of subject importsto
domestic shipments, we find that exclusion of the related parties would present a distorted picture of the
state of each industry.

The foregoing considerations concerning industry-wide production patterns and the nature of the
related parties U.S. production operations indicate that appropriate circumstances do not exist to exclude
any related parties from any of the four industries.

[II. LEGAL STANDARDS®

The legal standards discussed below apply to our determinations with respect to the four domestic
industries in this proceeding: the TRB industry; the BB industry; the CRB industry; and the SPB industry.
Our determinations for each industry are found in Sections IV through VII.

A. Cumulation
Section 752(a) of the Act provides that:

the Commission may cumulatively assess the volume and effect of imports of the subject
merchandise from al countries with respect to which reviews under section 1675(b) or
(c) of thistitle wereinitiated on the same day, if such imports would be likely to compete
with each other and with domestic like products in the United States market. The
Commission shal not cumulatively assess the volume and effects of imports of the

102 JBIA Economic Report at 111-24; Response of SKF Group to Notice of Institution at 6-7.
103 JBIA Economic Report at |11-22-23.

104 See CR/PR at Table TRB-I11-4, Table BB-111-4, Table CRB-111-4, Table SPB-111-4.

105 See CR/PR a Table BB-111-4, Table BB-I-11.

106 Commissioner Bragg joinsonly in Section 111.B of this section. Commissioner Bragg provides a separate
analysis of cumulation in these grouped reviews. See Separate and Dissenting Views of Commissioner Lynn M.
Bragg. For acomplete statement of Commissioner Bragg' s analytical framework regarding cumulation in sunset
reviews, see Separate Views of Chairman Lynn M. Bragg Regarding Cumulation in Sunset Reviews, found in
Potassium Permanganate From Chinaand Spain, Invs. Nos. 731-TA-125-126 (Review), USITC Pub. 3245 (Oct. 1999);
see also Separate Views of Chairman Lynn M. Bragg Regarding Cumulation, found in Brass Sheet and Strip From
Brazil, Canada, France, Germany, Italy, Japan, Korea, the Netherlands, and Sweden, Invs. Nos. 701-TA-269 & 270
(Review) and 731-TA-311-317 and 379-380 (Review), USITC Pub. 3290 (April 2000).
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subject merchandise in a case in which it determines that such imports are likely to have
no discernible adverse impact on the domestic industry.°’

Thus, cumulation is discretionary in five-year reviews. However, the Commission may exercise its
discretion to cumulate only if the reviews are initiated on the same day and the Commission determines
that the subject imports are likely to compete with each other and the domestic like product in the U.S.
market. The statute precludes cumulation if the Commission finds that subject imports from a country are
likely to have no discernible adverse impact on the domestic industry.'®® We note that neither the statute
nor the Uruguay Round Agreements Act (“URAA”) Statement of Administrative Action (“SAA”)
provides specific guidance on what factors the Commission is to consider in determining that imports “are
likely to have no discernible adverse impact” on the domestic industry.1®® With respect to this provision,
the Commission generdly considers the likely volume of the subject imports and the likely impact of those
imports on the domestic industry within a reasonably foreseeable time if the orders are revoked. 110 111
The Commission has generally considered four factors intended to provide a framework for
determining whether the imports compete with each other and with the domestic like product.!*?2 Only a
“reasonable overlap” of competition isrequired.'*® In five-year reviews, the relevant inquiry is whether

107 19 U.S.C. § 1675a3)(7).
108 19 U.S.C. § 1675a(a8)(7).
109 SAA, H.R. Rep. No. 103-316, vol. | (1994).

110 For adiscussion of the analytical framework of Chairman Koplan and Commissioners Miller and Hillman
regarding the application of the “no discernible adverseimpact” provision, see Malleable Cast Iron Pipe Fittings
From Brazil, Japan, Korea, Taiwan, and Thailand, Inv. Nos. 731-TA-278-280 (Review) and 731-TA-347-348 (Review).
For afurther discussion of Chairman Koplan's analytical framework, see Iron Metal Construction Castings from
India; Heavy Iron Construction Castings from Brazil; and Iron Construction Castings from Brazil, Canada, and China,
Inv. Nos. 803-TA-13 (Review); 701-TA-249 (Review) and 731-TA-262, 263, and 265 (Review) (Views of Commissioner
Stephen