Section 352.900 Antidegradation Provisions for Biocaccumulative Chemicals
of Concern (BCCs)

Whenever a new or increased loading of any BCC is proposed from an existing
or new facility or activity, either point or nonpoint source, that is
subject to NPDES permitting, Clean Water Act Section 401 water quality
certification, or Lake Michigan dredge and fill permits under Section 39 (n)
of the Illinois Environmental Protection Act [415 ILCS 5/39(n)], the Agency
shall require an antidegradation demonstration.

a) Exceptions



b)

1)

2)

3)

Changes in loading of a BCC within the existing capacity and
processes that are covered by the existing permt including
but not limted to:

A) Normal operational variability including but not Iinmted
to intermttent increased di scharges due to wet weather
condi ti ons;

B) Changes in intake water pollutants not caused by the
di scharger;

O Increasing the production hours of the facility;

D) Increasing the rate of production

New imts for an existing permtted discharge or activity
that are not the result of changes in pollutant |oading, and
will not allow an increase in pollutant |oading, including
new limts that are a result of the follow ng

A) New or inmproved nonitoring data

B) New or inproved anal ytical nethods;

C Newor nodified water quality criteria or val ues;

D) New or nodified effluent |imtations guidelines,
pretreatment standards, or control requirenents for
POTV\.

Those actions listed in 35 I1l. Adm Code 302.512(c), if
determ ned to be exenpt by the Agency, including:

A) Short term tenporary consisting of weeks or nonths
| owering of water quality;

B) Bypasses that are not prohibited at 40 CFR 122.41(m;
and

C) Response actions pursuant to the conprehensive
Envi ronnent al Response and Liability Act (CERCLA), as
amended, or simlar federal or State authority
undertaken to alleviate a rel ease into the environnent
of hazardous substances, pollutants or contamni nants
whi ch may pose an i mm nent and substantial danger to
public wel fare.

Ant i degradati on Denonstrations

1

2)

An entity seeking new or increased |oading allowance for a
BCC into the Lake M chigan Basin nust conplete and subnit an
ant i degradati on denonstrati on adequate to substantiate the
i mportant econom c or social devel opnent expected to result
and to specify the pollutant minimzation plan to acconpany
any allowable increase in BCC | oading for Agency review. The
Agency will consult with such entities regarding the scope of
the denonstration if requested. A denonstration will address
the following el enents pertaining to anticipated inportant
econom ¢ and soci al devel opnent :
A) The extent to which enploynment will be increased in the
ar ea;
B) The extent to which production levels will increase in
the area;
C) The extent to which the proposed change will avoid
ot herwi se antici pated reduction in enploynent or
production | evel s;
D) The extent to which the activity will be providing
economi ¢ or social benefit to the area;
E) The extent to which the activity will be correcting an
envi ronnental or public health problem
The denonstration nust al so address the sources of the BCC
and include a conprehensive assessnent of pollution



3)

prevention alternatives and alternative or enhanced treatnent
techni ques. This analysis and any other rel evant information
will formthe basis for a pollutant mnimzation plan to
acconpany any perm ssible increased | oadi ng all owance.

If the Agency tentatively determ nes that increased BCC

|l oading is allowable pursuant to 35 I1l. Adm Code
302.520(a), such determ nation, including any conditions of
the al |l owance such as but not limted to pollutant

m nim zation steps, nonitoring and reporting requirements,
and special restrictions on operation, shall be fully

descri bed and subject to the public notice provisions of 35
I1l. Adm Code 309 for NPDES permts, 35 IIl. Adm Code 395
and the federal procedures established for the issuance of
Clean Water Act Section 404 permits, or the procedures of
Section 18 of the R vers, Lakes and Streans Act [615 ILCS

5/ 18] for permits under Section 39(n) of the Illinois

Envi ronnental Protection Act [415 ILCS 5/39(n)]. Final
action that would approve increased BCC | oadi ng shall not be
taken until conpletion of the public participation process.



