6560- 50-P
ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 60
[ OAR- 2004- 0068; FRL- ]
RI'N 2060- AK35
St andards of Performance for
I ndustrial -Comrercial -lInstitutional Steam Generating
Units

AGENCY: Environnental Protection Agency (EPA).
ACTI ON:  Proposed rul e; anendnents.
SUMMARY: We are proposing a facility-specific NOg
standard for a steam generating unit which simnultaneously
conbusts fossil fuel and chem cal by-product waste at the
Weyer haeuser Conpany facility located in New Bern, North
Carolina. New source performance standards (NSPS)
l[imting em ssions of nitrogen oxides (NOQ) from
i ndustrial-comercial-institutional steam generating
units capabl e of combusting nore than 100 mllion British
thermal units (Btu) per hour were proposed on June 19,
1984 and were pronul gated on Novenber 25, 1986. The
standards |limt NO, em ssions fromthe conbusti on of
fossil fuels, as well as the conmbustion of fossil fuels
with other fuels or wastes. The standards include
provisions for facility-specific NO standards for steam

generating units which sinmultaneously conmbust fossil fuel
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and chem cal by-product waste(s) under certain
condi ti ons.

In the Rul es and Regul ati ons section of this Federal
Regi ster, we are taking direct final action on the
proposed anmendnents because we view the amendnents as
noncontroversial and we anticipate no significant adverse
comments. We have expl ai ned our reasons for the proposed
anmendnments in the preanble to the direct final rule.

If we receive no significant adverse coments, we
will take no further action on the proposed amendnents.
If we receive significant adverse comments, we wll
wi t hdraw only those provisions on which we received
significant adverse coments. We will publish a tinely

withdrawal in the Federal Register indicating which

provi sions will becone effective and which provisions are
bei ng withdrawn. If part or all of the direct final rule
amendnents in the Rules and Regul ati ons section of this

Federal Register are withdrawn, all coments pertaining

to those provisions will be addressed in a subsequent
final action based on the proposed anendnments. We will
not institute a second coment period on the subsequent
final action. Any parties interested in comrenting nust

do so at this tine.
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DATES: Comments. Comments nust be received on or before
[ | NSERT DATE 30 DAYS AFTER DATE OF PUBLI CATI ON OF THE
PROPOSED RULE | N THE FEDERAL REG STER], unless a hearing
i's requested by [I NSERT DATE 10 DAYS AFTER DATE OF
PUBLI CATI ON OF THE PROPOSED RULE | N THE FEDERAL
REG STER]. If a tinely hearing request is submtted, we
must receive witten comments on or before [|I NSERT DATE
45 DAYS AFTER DATE OF PUBLI CATI ON OF THE PROPOSED RULE I N
THE FEDERAL REG STER] .
ADDRESSES: Submt your comments, identified by Docket ID
No. OAR-2004-0068, by one of the follow ng nmethods:

. Feder al eRul emaki ng Portal:

http://ww. requl ati ons. gov. Fol |l ow the on-Iline

instructions for submtting coments.

. Agency Website: http://ww. epa. gov/ edocket.

EDOCKET, EPA s el ectronic public docket and
comment system is EPA's preferred nethod for
receiving comments. Follow the on-1line
instructions for submtting comments.

. E-mail: air-and-r-docket @pa.gov.

. Fax: (202) 566-1741.
. Mai | : EPA Docket Center, Environnenta

Protection Agency, Mil code: 6102T, 1200
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Pennsyl vani a Avenue, NW Washi ngton, DC 20460.
Pl ease include a duplicate copy, if possible.

. Hand Delivery: Air and Radi ati on Docket,

Envi ronment al Protection Agency, 1301
Constitution Avenue, NW Room B-108, Washi ngton,
DC 20460. Such deliveries are only accepted
during the Docket’s normal hours of operation,
and speci al arrangenents should be nade for
deliveries of boxed information.

We request that a separate copy also be sent to the
contact person listed bel ow (see FOR FURTHER | NFORMATI ON
CONTACT) .

I nstructions: Direct your comments to Docket |1 D No. OAR-
2004-0068. EPA's policy is that all comments received
will be included in the public docket w thout change and
may be nmade avail abl e online at

http://ww. epa. gov/ edocket, including any personal

i nformation provided, unless the coment includes
information claimed to be Confidential Business

| nformation (CBI) or other information whose disclosure
is restricted by statute. Do not submt information that
you consider to be CBI or otherw se protected through

EDOCKET, regul ations.gov, or e-mail. The EPA EDOCKET and
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the federal regul ations.gov websites are “anonynous
access” systens, which nmeans EPA will not know your
identity or contact information unless you provide it in
t he body of your comment. |If you send an e-mail coment
directly to EPA wi thout going through EDOCKET or
regul ati ons. gov, your e-mail address will be
automatically captured and included as part of the
comment that is placed in the public docket and made
avai l able on the Internet. |If you submt an electronic
comment, EPA recommends that you include your name and
ot her contact information in the body of your coment and
with any disk or CD-ROM you submit. |If EPA cannot read
your comrent due to technical difficulties and cannot
contact you for clarification, EPA nay not be able to
consi der your comment. Electronic files should avoid the
use of special characters, any form of encryption, and be
free of any defects or viruses. For additional
i nformati on about EPA's public docket visit EDOCKET on-
line or see the Federal Register of May 31, 2002 (67 FR
38102).
Docket: All docunents in the docket are listed in the

EDOCKET i ndex at http://ww. epa. gov/edocket. Although

listed in the index, sone information is not publicly
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avail able, i.e., CBl or other information whose

di sclosure is restricted by statute. Certain other

mat erial, such as copyrighted material, is not placed on
the Internet and will be publicly available only in hard
copy form Publicly avail able docket materials are
avai l abl e either electronically in EDOCKET or in hard
copy at the Air and Radi ati on Docket, EPA/ DC, EPA West,
Room B102, 1301 Constitution Ave., NW Washi ngton, DC.
The Public Reading Roomis open from8:30 a.m to 4:30
p. m, Monday through Friday, excluding |egal holidays.
The tel ephone nunmber for the Public Reading Roomis (202)
566- 1744, and the tel ephone nunber for the Air Docket is
(202) 566-1742.

Public Hearing. |If a public hearing is held, it wll be

held at 10:00 a.m at the EPA’'s Environnmental Research
Center Auditorium Research Triangle Park, North Carolina
or at an alternate site nearby.

FOR FURTHER | NFORMATI ON CONTACT: M. Janmes A. Eddinger,
Conbusti on Group, Em ssion Standards Division (M>13),
U.S. Environnmental Protection Agency, Research Triangle
Park, North Carolina 27711; tel ephone number (919)541-
5426; facsimle nunber (919) 541-5450; electronic mail

addr ess eddi nger. i mapa. gov.
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SUPPLEMENTARY | NFORMATI ON:  Regul ated Entities. The only

regul ated entity that will be affected by the proposed
amendnents is the Weyerhaeuser Conpany facility | ocated
in New Bern, North Carolina.

What Should | Consider as | Prepare My Comments for EPA?

Submtting CBI. Do not submt this information to EPA
t hrough EDOCKET, regul ations.gov or e-mail. Clearly mark
the part or all of the information that you claimto be
CBI. For CBI information in a disk or CD ROM t hat you
mail to EPA, mark the outside of the disk or CD ROM as
CBlI and then identify electronically within the disk or
CD ROM the specific information that is claimed as CBI).
In addition to one conplete version of the coment that
includes information clainmed as CBI, a copy of the
comment that does not contain the information clainmed as
CBl nust be submtted for inclusion in the public docket.
| nformati on so marked will not be disclosed except in
accordance with procedures set forth in 40 CFR part 2.
Tips for Preparing Your Coments. When submitting
comments, renenber to:

. | dentify the rul emaki ng by docket nunber and

ot her identifying information (subject heading,

Federal Regi ster date and page nunber).



. Foll ow directions - The agency may ask you to
respond to specific questions or organize
comments by referencing a Code of Federal
Regul ations (CFR) part or section numnber.

. Expl ai n why you agree or disagree; suggest
al ternatives and substitute | anguage for your
request ed changes.

. Descri be any assunptions and provi de any
technical information and/or data that you used.

. | f you estimte potential costs or burdens,
expl ain how you arrived at your estimte in
sufficient detail to allow for it to be
repr oduced.

. Provi de specific exanples to illustrate your
concerns, and suggest alternatives.

. Expl ain your views as clearly as possi bl e,
avoi ding the use of profanity or personal
t hreats.

. Make sure to submit your comments by the comment
period deadline identified.

Public Hearing. Persons interested in presenting oral

testimony or inquiring as to whether a hearing is to be

hel d should contact Ms. Kelly Hayes, Conbustion G oup,
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Em ssi on Standards Division (C439-01), Research Triangle
Park, NC 27711, tel ephone nunber (919) 541-5578, at | east
2 days in advance of the potential date of the public
hearing. Persons interested in attending the public
hearing must also call Ms. Hayes to verify the tine,
date, and location of the hearing. The public hearing
will provide interested parties the opportunity to
present data, views, or argunents concerning these
proposed em ssion standards.

Worl dwi de Web (WWA. I n addition to being available in

t he docket, an electronic copy of today s proposal wl|
al so be available on the WAVt hrough the Technol ogy
Transfer Network (TTN). Follow ng signature, a copy of
this action will be posted on the TTN s policy and

gui dance page for newly proposed rul es at

http://ww. epa. gov/ttn/oarpg. The TTN provides

information and technol ogy exchange in various areas of
air pollution control. |If nmore information regarding the
TTIN i s needed, call the TTN HELP line at (919) 541-5384.

Direct Final Rule. A direct final rule identical to the

proposal is published in the Rules and Regul ations

section of this Federal Register. |If we receive any

adverse coment pertaining to the anendnment in the
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proposal, we wll publish a tinmely notice in the Federa
Regi ster inform ng the public that the amendnents are
being wi t hdrawn due to adverse conmment. We will address

all public comments concerning the w thdrawn anendnents

in a subsequent final rule. If no relevant adverse
comrents are received, no further action will be taken on
t he proposal, and the direct final rule will becone

effective as provided in that action.
The regulatory text for the proposal is identical to
that for the direct final rule published in the Rules and

Regul ations section of this Federal Register. For

further supplenental information, the detailed rationale
for the proposal, and the regulatory revisions, see the

information provided in the direct final rule published

in a separate part of this Federal Register
Statutory and Executive Order Reviews
For a conplete discussion of all of the
adm ni strative requirenments applicable to this action,
see the direct final rule in the Rules and Regul ati ons

section of this Federal Reqister.

Regul atory Flexibility Act

The Regul atory Flexibility Act (RFA), as Anended by

the Smal | Business Regul atory Enforcenent Fairness Act of
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1996 (SBREFA), 5 U.S.C. 601 et seq., generally requires
an agency to prepare a regulatory flexibility analysis of
any rule subject to notice and coment rul emaki ng
requi renments under the Adm nistrative Procedure Act or
any other statute, unless the agency certifies that the
rule will not have a significant econonic inpact on a
substantial nunber of small entities. Small entities
include small businesses, small organizations, and snmall
governnmental jurisdictions.

For purposes of assessing the inpacts of the
proposed rul e anmendnents on small entities, small entity
is defined as: (1) a small business whose parent conpany
has fewer than 100 or 1,000 enpl oyees, or fewer than 4
billion kilowatt-hours (kWhr) per year of electricity
usage, depending on the size definition for the affected
North American Industry Classification System ( NAI CS)
code; (2) a small governnental jurisdiction that is a
governnment of a city, county, town, school district or
special district with a population of |ess than 50, 000;
and (3) a small organization that is any not-for-profit
enterprise which is independently owned and operated and
is not domnant in its field. It should be noted that

smal | entities in six NAICS codes nay be affected by the



St andards of Performance fon2l ndustrial - Conmerci al -
I nstitutional Steam Generating Units
Page 12 of 12
proposed rul e amendnents, and the small business
definition applied to each industry by NAICS code is that
listed in the Small Business Adm nistration (SBA) size
standards (13 CFR 121).

After considering the econom c inpacts of today’s
proposed rule anmendnents on small entities, we certify
that this action will not have a significant economc
i npact on a substantial nunber of small entities. The
proposed rule will not inmpose any requirenents on snal
entities because it does not inpose any additional
regul atory requirenents.

For additional information, see the direct final

rul e published in the Rules and Regul ati ons section of

this Federal Reqgister publication.
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Li st of Subjects in 40 CFR Part 60
Envi ronment al protection, Adm nistrative practice

and procedure, Air pollution control, Intergovernmnental

rel ati ons, Reporting and recordkeepi ng requirenents.

Dat ed:

Jeffrey R Hol nst ead,
Assi stant Adm ni strator.



