U S. ENVI RONVENTAL PROTECTI ON AGENCY
OFFI CE OF AIR QUALITY PLANNI NG AND STANDARDS
| NFORMATI ON TRANSFER AND PROGRAM | NTEGRATI ON DI VI SI ON

TRANSCRI PT
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NSR REFORM SUBCOWM TTEE MEETI NG
AS TO
NEW SOURCE REVI EW REFORM RULEMAKI NG
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PROCEEDI NGS

M5. VVEGVAN: WE VERE WAI TI NG HOPI NG MORE
PEOPLE WOULD SHOW BUT | GUESS THAT |' M WONDERI NG | F
MAYBE THEY WERE DELAYED BY THE WEATHER.  VEELL, |'D LI KE
TO GO AHEAD. | THI NK WE STILL OQUGHT TO TRY AND GET
STARTED, BECAUSE WE WANTED TO WND UP NO LATER THAN FOUR
O CLOCK TODAY SO PEOPLE COULD GET QUT OF HERE AND CATCH
THEI R FLI GHTS, AND THERE ARE, | KNOW SEVERAL THI NGS
THAT WVE WANT TO TALK ABQOUT.

"M LYD A VEGVAN, AND |'M GLAD TO SEE ALL COF
YOU HERE AGAIN. | REALLY APPRECI ATE EVERYONE TAKI NG THE
TIME. | KNOW SEVERAL OF YOU WERE HERE YESTERDAY. |
COULDN T BE HERE, AND | KNOW THAT PAT WLL TRY TO DO A
LITTLE BIT OF THE SUWARY OF THE COMMENTS FOR THOSE WHO
WEREN T HERE SO WE CAN ALL BENEFI T FROM WHAT WAS SAI D
YESTERDAY.

I JUST WANTED TO NOTE A COUPLE OF THI NGS
BEFORE WE GET STARTED AND REM ND EVERYBODY HERE THAT
WHEN WE STARTED NEW SOURCE REVI EW OUR NEW SOURCE REVI EW
REFORM EFFORT, EPA HAD SEVERAL GOALS IN M ND. AND |
DON' T KNOW DENNI'S, |F YOU HAVE YOUR CHART W TH THOSE
GOALS JUST TO REM ND US ALL OF THEM

AND ONE REASON | WANT TO DO THI S | S THAT |
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THINK N THE RUSH OF THE DETAIL -- AND | KNOW THE
FRUSTRATI ON SOVE OF YOU FEEL ABOUT THE PACKAGE -- THAT
WE FORGET THAT WE DI D HAVE SOVE GOALS IN M ND, AND W\E
QUGHT TO TRY TO KEEP THEM IN M ND AS WE GO THROUGH THE
DI SCUSSI ON.

WE VERE, | N FACT, TRYING TO RESPOND TO
CONCERNS ABOUT PROGRAM COVPLEXI TY AND ALL THE THI NGS
THAT YOU SEE UP THERE AND -- BUT, AT THE SAME TI ME,
MAI NTAI N THE CURRENT LEVEL OF ENVI RONMENTAL PROTECTI O\
AND | KNOW THAT SOVE PECPLE MAY FEEL THE PACKAGE | S MORE
COVMPLEX THAN I T NEEDS TO BE AND THAT WE HAVE NOT
ACHI EVED THE GOAL OF REDUCI NG THE COVPLEXI TY, AND
PERHAPS YOU FEEL THAT THERE | S STILL MORE UNCERTAI NTY
THAN YOU WOULD WANT.

WHEN | T COMES TO THE | SSUE OF COVPLEXITY, |
WOULD APPRECI ATE I'T, AS WE GO THROUGH THI'S, | F THERE ARE
AREAS WHERE YOU FEEL WE CAN STI LL ACH EVE THE LEVEL OF
ENVI RONVENTAL PROTECTI ON WE HAVE TODAY, BUT REDUCE THE
COVPLEXITY -- AND I KNOWIN THE APPLI CABI LI TY AREA WE' VE
GOT A LOT OF DI FFERENT APPROACHES, AND | T DCES SEEM VERY
COVPLEX.

| " D APPRECI ATE HEARI NG FROM YOU HOW YQU
THINK WVE M GHT BE ABLE TO STREAMLINE | T WHI LE STI LL
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PROVI DI NG THE FLEXI BI LI TY WVE WERE TRYI NG TO BY PROVI DI NG
THE DI FFERENT OPTI ONS, AND MAI NTAI NI NG OQUR CURRENT LEVEL
OF PROTECTI ON.

| T WOULD BE VERY HELPFUL TO ME | F YOU HAVE
SOMVE SPECI FI C SUGGESTI ONS. | KNOW YQU MAY NOT HAVE THEM
TODAY, BUT | F YOU COULD AT LEAST PUT YOUR M NDS TO I T,
| T WOULD BE USEFUL TO US BECAUSE WE' RE NOT TRYI NG TO
| NCREASE THE COVPLEXI TY, BUT WE WERE TRYI NG TO | NCREASE
FLEXIBILITY. AND | KNOW THERE ARE CONCERNS ABOUT THE
MULTI - LAYERED NATURE OF THI S PACKAGE. SO, | N GENERAL,
WE' D LI KE TO HEAR ABOUT WAYS TO | MPROVE WHAT WE HAVE I N
THE PACKAGE.

ONE OTHER THI NG | WANT TO MENTI ON, | HEAR
THAT THERE' S SOVE TALK OF, GEE, WE REALLY DON T WANT
TH' S PACKAGE AT ALL NOW THAT WE' VE SEEN I T. WE REALLY
DON' T LI KE WHAT' S I N CLASS |, AND APPLI CABILITY IS
REALLY AWFULLY DI FFI CULT TO DEAL W TH, AND MAYBE THE OLD
SYSTEM WASN' T SO BAD AFTER ALL. AND WE COULD PERHAPS
TAKE SOVE OF THE PI ECES OF THI S CURRENT PACKAGE AND TURN
| T 1 NTO GUI DANCE RATHER THAN HAVI NG A COVPLETE NEW SET
OF RULES.

LET ME JUST SAY, FROM MY STANDPO NT, THAT
| SN T WHAT THE AGENCY'S GOAL |S. WE REALLY WERE OUT AND
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ARE QUT TO TRY TO REFORM THE REGULATORY STRUCTURE FOR
TH'S SYSTEM | TH NK THAT | T WOULD BE VERY DI FFI CULT TO
DO MJUCH W TH GUI DANCE. WE WOULD HAVE OUR LEGAL
CONSTRAI NTS, AS WELL AS POLICY DI FFI CULTIES, AND | THI NK
THERE WOULD BE NO GUARANTEE THAT THE STATES WOULD FEEL
OBLI GED TO FOLLOW GUI DANCE. THERE ARE ALWAYS | SSUES
ABOUT LAWSUI TS ON GUI DANCE.

AND FROM OUR STANDPO NT, MY PERSONAL
STANDPO NT, | WOULD MJUCH RATHER TRY TO CGET THI S RULE I N
SHAPE TO GO FI NAL RATHER THAN TRYI NG TO LOOK AT
GUI DANCE. | DON T SEE GUI DANCE AS AN OPTION. | F THERE
ARE SOME -- VERY FEW LIKE ONE OR TWO SPECI FI C
ELEMENTS -- WHERE YQU, AS YOU READ THROUGH THE PACKAGE,
TH NK THAT GUI DANCE WOULD BE MORE EFFECTI VE THAN THE
RULE, | WOULD BE | NTERESTED | N HEARI NG THAT.

BUT | DON T WANT THERE TO BE ANY FALSE
EXPECTATI ON THAT WE COULD TURN THI S ENTI RE PACKAGE | NTO
GUI DANCE OR PI CK AND CHOOSE THE PI ECES THAT | NDI VI DUALS
LI KE AND | SSUE THAT AS GUI DANCE. SO | JUST WANTED TO
LAY THAT ONE OUT THERE.

| THINK WTH THAT, 1'M GO NG TO TURN I T OVER
TO PAT, AND MAYBE YOU LL G VE US AN QUTLI NE OF WHAT YQU
HEARD YESTERDAY AT THE HEARI NG
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MR RAHER  CKAY. THANK YOU, LYDI A

| WANT TO START OUT AFTER YESTERDAY' S
HEARI NG AND TODAY' S WORKSHOP AND ASSURE ALL OF YOU THAT
THE FACT THAT THE FEDERAL EMERGENCY MANAGEMENT
ADM NI STRATION IS JUST DOWN THE HALL HAS NOTHI NG TO DO
WTH THE STATE OF TH S PACKAGE. THERE REALLY WAS A
NATURAL DI SASTER DOMN HERE, AND THAT' S THE REASON
THEY' RE HERE.

AS LYDIA SAID, A LOT OF THE DI SCUSSI ON
YESTERDAY CENTERED AROUND -- | THI NK | F YOU VWERE GO NG
TO CAPSULI ZE | T -- THE FACT THAT MANY OR MOST OF THE
CONCEPTS THAT WE AS A GROUP LABORED OVER | N MANY
SUBGROUPS AND MANY HOURS AS A FULL COW TTEE HAVE BEEN
DEVELOPED BY THE AGENCY I N THEIR ATTEMPT TO PRESENT AN
OVERALL REFORM PACKAGE.

BUT | F YOU LOOK AT MANY OF THE COWMENTS,
THEY | DENTI FI ED EI THER COMPLEXI TI ES WHI CH PEOPLE
BELI EVED WERE NOT NECESSARY OR | NTERPRETED AS NOT
NECESSARY; STATES BELI EVED THAT THE PACKAGE PLACED TOO
MUCH OF A BURDEN ON THEI R ADM NI STRATI ON COMPARED TO
EXI STI NG PROGRAMS AND EXI STI NG NEW SOURCE REVI EW AND
THERE WERE QUESTI ONS AS TO WHETHER THE PROGRAM S AREAS,
PARTI CULARLY W TH RESPECT TO APPLI CABI LI TY, M GHT
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ACTUALLY | NCREASE | MPACTS ON Al R QUALITY.

SO WHAT | WOULD LIKE TO DO, | F WE' RE GO NG
TO -- | WOULD PROPCSE | F WE' RE GO NG TO TRY TO GET
THROUGH THESE | SSUES TCODAY I N THE TI MELY MANNER THAT WE
HAVE SET FORTH BEFORE US ON OUR SCHEDULE, THAT WE
PROCEED AS FOLLOWG:

"D LIKE TO | DENTI FY EACH OF THE | SSUES THAT
WERE PRESENTED I N THE PACKACE TO WHI CH COMVENT WAS MADE
YESTERDAY | N THE PUBLI C PROCEEDI NG AND THEN TRY TO
SUMVARI ZE THE CONCERNS THAT WERE HEARD AND THEN HAVE
LYDI A I DENTI FY, OR DAVID SOLOVON OR SOVEONE, | DENTIFY A
PERSON W THI N THE AGENCY TO ADDRESS NOT A RESPONSE TO
THOSE, BUT RATHER AN | NDI CATI ON OF WHAT THE AGENCY WAS
ATTEMPTI NG TO ACH EVE THROUGH THE LANGUAGE THAT THEY
PRESENTED TO US I N THI S PROPOSAL.

THEN ON EACH OF THOSE | SSUES, |'D LIKE TO
OPEN IT UP TO COW TTEE MEMBERS TO ElI THER RAI SE
QUESTI ONS, HOPEFULLY RAI SE -- BECAUSE WE ARE AN ADVI SORY
COWM TTEE -- POTENTI AL RESCOLUTI ON OF | SSUES, AND TO SEE
WHETHER WE AGREE W TH THE ACENCY I N TERMS OF WHAT THEY
WERE ATTEMPTI NG TO ACCOMPLI SH AND WHETHER THE LANGUAGE
DCES THAT.

BUT WVE WLL MOVE THROUGH EACH ONE OF THOSE,
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AND THEN AT THE END ANY | SSUES THAT WERE NOT ADDRESSED
AT YESTERDAY' S HEARI NG BUT THAT | NDI VI DUAL MEMBERS
BELI EVE W TH RESPECT TO APPLI CABI LI TY OR ANY OF THE
OTHER | SSUES ARE | MPORTANT AND SHOULD BE BROUGHT UP FOR
DI SCUSSI ON, BECAUSE OF YOUR OMN | NDI VI DUAL REVI EW OF THE
PACKAGE, WE CAN GO AHEAD AND BRI NG THOSE UP AT THE
APPROPRI ATE TI ME.

THAT SHOULD AT LEAST G VE US THE ABILITY TO
PRESENT TO THE AGENCY SOVE | NPUT THAT | S NECESSARY FOR
THEM TO GET ANY BENEFI T FROM THE FACA PROCESS; AND AT A
COUPLE OF PLACES | N THE PROCEEDI NG WE W LL ALSO BE
OPENING I T UP FOR ANY COMVENT FROM THE PUBLI C AS VEELL.

SO | F THERE' S NO OBJECTI ON TO THAT PROCESS,
LET ME START BY ADDRESSI NG OR RAI SI NG FOR YOU SOMVE OF
THE CONCERNS AND | SSUES AND QUESTI ONS THAT WERE
| DENTI FI ED W TH RESPECT, UNDER APPLI CABI LI TY, TO WHAT
HAS BEEN | DENTI FI ED AS THE CLEAN UNI T EXCLUSI ON AND
UNLESS THEY -- PROBABLY THE CLEAN FACI LI TY EXCLUSI ON AS
WELL, BECAUSE THERE WASN T A LOT OF DI FFERENTI ATION W TH
RESPECT TO THESE | SSUES YESTERDAY.

BAS| CALLY, THERE WERE FI VE | SSUES THAT
APPEARED TO COMVE UP I N MOST OF THE TESTI MONY. FIRST OF
ALL, THERE WAS BOTH A CONCERN ON | NDUSTRY, STATES, AND
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ENVI RONVENTAL | NTERESTS THAT THE LI M TATI ON ON THE CLEAN
UNI' T EXCLUSI ON WOULD BE Tl ED TO A BACT AND LAER
DETERM NATI ON. THERE WERE, FROM | NDUSTRY' S STANDPO NT,
QUESTIONS AS TO WHY I T WAS LI M TED TO BACT AND LAER
VWHY WASN' T MACT OR RACT OR EVEN NETTI NG OQUT ALLOWED TO
PARTI Cl PATE | N THE CLEAN UNI T EXCLUSI ON?

SECOND, THERE WAS A QUESTI ON ABQUT THE
TEN- YEAR W NDOW OF APPLI CABI LI TY FOR REVIEWAS TO
WHETHER OR NOT | NDI VI DUAL PI ECES OF EQUI PMENT, OR THE
FACI LI TY | TSELF, HAD GONE THROUGH A BACT OR LAER
ANALYSI'S.  AND THE CONCERNS THERE WERE, YOU KNOW IS
TH'S TOO LONG? FOR | NSTANCE, | F YOU LOOK AT A TEN- YEAR
W NDOW NOW THAT MAY NOT HAVE BEEN A BACT DETERM NATI ON
THAT WAS DONE THROUGH TOP- DOAN BACT. AND | S THAT A
PROBLEM?

HAS TECHNOLOGY CHANGED SO MUCH THAT THAT
TEN- YEAR PERIOD -- WE WLL LOSE A TECHNOLOGY BENEFI T | N
TERMS OF NEW TECHNCOLOGY? AND SO THERE WAS A QUESTI ON AS
TO WVHETHER OR NOT THERE | S AN ADVERSE -- POTENTI AL FOR
AN ADVERSE | MPACT ON ACTUAL ADM SSIONS.  AND | TH NK
UNSAI D, BUT SOVETH NG THAT WE AS A COWM TTEE SHOULD
DI SCUSS IS, YOU KNOW DCES NETTI NG UNDER THE CURRENT
PROGRAM BASI CALLY ACCOWVPLI SH THE SAME PROCESS SO THAT,
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ALTHOUGH THESE MAY BE VERY, VERY VALI D CONCERNS, ARE
THEY CONCERNS UNDER THE PRESENT PROGRAM AS WELL? AND IS
THERE ANY DI FFERENCE BETWEEN THE PROPOSED PROGRAM AND
TH S PROGRAM?

TH RD, THERE WAS A -- THERE IS A PROPCSED
PROVI SI ON OF TREATI NG STATE PROGRAMS THAT ARE EQUI VALENT
TO BACT OR LAER AS EQUAL TO BACT AND LAER FOR THI S
PURPOSES OF THI S EXCLUSI ON, AND THERE WAS A QUESTI ON
THAT THERE DI DN T APPEAR TO BE ANY STANDARDS OR
PROCEDURES, ET CETERA, FOR MAKI NG THAT EQUI VALENCY
DETERM NATI ON AND THAT THAT OPENED UP MORE COVPLEXI TY
FOR THE STATES, MORE BURDEN FOR THE STATES, AND PGOSSI BLY
BE A LESS PROTECTI VE ATMOSPHERE.

FOURTH, THE TI TLE V PROCESS COULD BE USED TO
APPROVE CLEAN UNI' TS, PROBABLY THROUGH THE MACT AND RACT
ANALYSI S- TYPE | SSUES THAT SOMVE PEOPLE HAD RAI SED, AND
THERE WAS A SUGGESTI ON THAT THI S EXTREMELY COMPLEX
TI TLE V PROCESS COULD, I N EFFECT, OVERLOCOK A CAREFUL
REVI EW OF THESE | NDI VI DUAL UNI TS AND LEAD TO BAD
DECI SI ONS.

AND THEN FI NALLY THE STATES, | THI NK, HAD A
UNI VERSAL CONCERN THAT THI'S ENTI RE CLEAN UNI T EXCLUSI ON,
AND EVEN A CLEAN FACI LI TY EXCLUSI ON, WAS A VERY
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COWPLI CATED, CASE-BY-CASE ANALYSI S THAT STATES FELT
PLACED GREATER BURDEN ON THEM UNDER THI S NEW PROGRAM
THAN, IN FACT, THERE WOULD BE UNDER THE EXI STI NG
PROGRAM  AND | TH NK THEY HAD BUDGETARY AND PERSONNEL
CONSTRAI NTS I N M ND, AND WE SHOULD TRY TO ADDRESS
WHETHER OR NOT THAT TYPE OF | NCREASED COVPLEXI TY | S
REALLY THE CASE.

THOSE WERE, TRYING TO BAOL IT DONW, THE FI VE
BASI C, | THI NK, SIGN FI CANT | SSUES THAT WERE RAI SED.
AND |' D LI KE TO ASK, | GUESS, DAVID SOLOMON TO ADDRESS
TO US, AS A FACA, UNDER THE CLEAN EXCLUSI ON AND CLEAN
UNI'T AND CLEAN FACI LI TY EXCLUSI ONS WHAT THE ACGENCY WAS
ATTEMPTI NG TO PRESENT TO US, WHAT CONCEPTS THEY WERE
ATTEMPTI NG TO ADDRESS, AND POSSI BLY TOUCHI NG ON SOMVE OF
THESE, ALTHOUGH WE' RE NOT ASKI NG H M FOR A DEFENSE COF
THESE KI ND OF | SSUES.

DAVI D?

MR SOLOMON:  THANKS, PAT.

ESSENTI ALLY, WHAT THE ACENCY WAS TRYI NG TO
ACCOWPLI SH I N THE CLEAN UNI T TEST WAS TO RECOGNI ZE THAT
THERE ARE MANY UNI TS OQUT THERE THAT DO HAVE
STATE- OF- THE- ART TECHNOLOGY AND TO QUESTI ON THE VALUE
ADDED I'N TERMS OF PUTTI NG THOSE UNI TS THROUGH REVI EW
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WHEN THEY MAKE PHYSI CAL CHANGES OR CHANGES I N THE METHOD
OF OPERATI ON.

| F YOU LOOK AT THE PSD PROCESS, YOU CAN
TRI GGER PSD REVI EW Rl GHT NOW WE HAVE THE
ACTUAL- TO- POTENTI AL TEST. SO IT'S QUI TE PGSSI BLE TO
HAVE A UNIT -- EVEN A FAIRLY NEWUNI'T, IF I'T DOESN T
HAVE A H GH ENOUGH BASELI NE AND UNDERGCOES A
MCDI FI CATION -- TO TRI GGER REVIEW  THE REVI EW WOULD
| NCLUDE A TECHNOLOGY REVI EW ESSENTI ALLY DETERM NI NG | F
ANOTHER TECHNOLOGY OTHER THAN WHAT IS APPLI ED TO THE
UNI' T CURRENTLY WOULD BE NECESSARY | N AN Al R QUALITY
REVI EW

THE AGENCY FELT THAT IF THE UNI T HAD
STATE- OF- THE- ART TECHNOLOGY THE ODDS ARE/ VWERE -- THE
CDDS WOULD BE THAT THE NEW SOURCE REVI EW PROCESS WOULD
NOT REQUI RE A DI FFERENT TYPE OF TECHNOLOGY. AND MORE
LI KELY THAN NOT IF IT WAS A FAIRLY NEWUNI'T, IF IT HAD
BEEN PERM TTED W THI N THE LAST TEN YEARS UNDER BACT OR
LAER, THERE WOULD HAVE BEEN AN Al R QUALI TY ASSESSMENT
DONE SO THAT THE SOURCE' S EM SSI ONS WOULD HAVE BEEN
DEMONSTRATED NOT TO CAUSE OR CONTRI BUTE TO VI CLATI ONS COF
AMBI ENT Al R QUALI TY STANDARDS.

WE FELT UNDER THOSE Cl RCUMSTANCES | T MADE
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SENSE TO AFFORD THESE UNI TS MAXI MUM FLEXI BI LI TY | N TERVS
OF MAKI NG PHYSI CAL CHANGES OR CHANGES | N METHOD OF
OPERATI ON TO THE EXTENT THAT THEY WOULD NOT BE A
RECONSTRUCTI ON. A RECONSTRUCTI ON WOULD STI LL BE TREATED
AS A NEW UNIT.

I N LOCKI NG AT THE VARI QUS APPLI CABI LI TY
SCENARI OS AVAI LABLE, WE FOUND THAT ESSENTI ALLY A NEW
SOURCE PERFORMANCE STANDARD -- THAT IS, AN HOURLY
POTENTI AL TO HOURLY POTENTI AL -- WAS A TEST THAT
PROVI DED THE MOST FLEXIBILITY TO THESE TYPE OF UNI TS
AND, THEREFORE, CAME UP WTH THE CLEAN UNI T TEST.

I N TERMS OF RESPONDI NG TO SOVE OF THE
CONCERNS, WE FELT THAT, ONE, |IF A BACT OR LAER DEC S| ON
HAS BEEN MADE WTH N A CERTAIN TI ME PERIOD -- THE TI ME
PERI GD WE PROPCSED WAS TEN YEARS, AS PAT | NDI CATED;
THERE ARE COMVENTERS THAT FEEL THAT THI S MAY BE TOO
LONG, BUT ESSENTI ALLY THAT WAS THE PERI GD VWE | NI Tl ALLY
CHOSE -- THAT A BACT OR LAER DECI S| ON MADE W THI N RECENT
H STORY WOULD PROBABLY STILL BE CURRENT | F THAT UNI T
WERE TO BE PUT THROUGH A BACT OR LAER DECI SI ON PROCESS
TODAY, AGAI N CONSI DERI NG THE EXI STI NG CONTROLS.

VWE WOULD NOT BE LOCKI NG AT THAT UNIT AS | F
NO CONTROLS APPLI ED AND THEN MAKI NG AN ASSESSMENT.
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THE BACT DECI SI ON- MAKI NG PRCCESS, AS | T STANDS

TODAY, WOULD BE LOCKI NG AT THE EXI STI NG SOQURCE, I TS
EXI STI NG CONTRCOL CONFI GURATI ON, | N DETERM NI NG THE
COST- EFFECTI VENESS OF ESSENTI ALLY RI PPI NG THOSE CONTROLS
QUT, PUTTI NG | N BRAND NEW CONTROLS; OR OVERLAYI NG AN
ADDI TI ONAL LEVEL OF CONTRCLS.

AND, AGAI N, THE AGENCY'S EXPERI ENCE WAS | N
THOSE CASES, ALMOST TO THE CASE, YOU WOULD NOT SEE THOSE
EXI STI NG CONTRCLS BE TAKEN OUT OR ENHANCED.
ESSENTI ALLY, THE BACT PROCESS WOULD DEFAULT TO THOSE
CONTROLS, AND, THEREFORE, WE SHOULD RECOGNI ZE THAT.

SO WHAT WE WERE TRYI NG TO DO IS, ONE,
RECOGNI ZE THAT A RECENT BACT OR LAER DECI SI ON THAT
RESULTED I N CONTROLS | F I T WAS DONE TODAY, REALIZI NG OR
ACCEPTI NG THOSE CONTROLS ON THE UNI T TODAY WOULD NOT
REQUI RE ANY TYPE OF ADDI Tl ONAL CONTROLS. WHAT WE ALSO
WANTED TO DO WAS ALLOW FOR CONTROLS THAT WERE NOT
APPLI ED THROUGH A BACT OR LAER PROCESS, BUT REALI ZI NG
THAT I N MANY | NSTANCES THOSE CONTROLS MAY HAVE BEEN OR
MAY ARE -- MAY BE EQUI VALENT TO BACT OR LAER

FOR EXAMPLE, UNDER TITLE 111 A SOURCE NMNAY
NOW BE APPLYI NG MACT. I T'S QU TE POSSI BLE THAT THAT
MACT STANDARD MAY BE EQUI VALENT TO WHAT OTHERW SE WOULD
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HAVE BEEN ASSESSED UNDER A BACT OR LAER ANALYSI S.

SOURCES WTH RACT. I N SOVE CASES |IT MAY BE
PCSSI BLE THAT A RACT LIMT COULD EQUAL WHAT OTHERW SE
WOULD BE APPLI ED AS LAER, FOR EXAMPLE; OR | F THE SOURCE
VENT BEYOND RACT IN COVPLYI NG W TH RACT, THAT THAT
SHOULD BE RECOGNI ZED.

SO, AGAIN, THE | NTENT HERE WAS TO G VE
MAXI MUM FLEXI BI LI TY TO THOSE UNI TS WHERE | F WE LOCK AT
WHAT WOULD BE THE RESULT OF A NEW SOURCE REVI EW PROCESS
WE WOULD SEE VERY LI TTLE, | F ANY, VALUE ADDED I N TERMS
OF ENVI RONVENTAL EFFECT OR EM SSI ON REDUCTI ONS.

MR RAHER THANK YQU, DAVID. AND I GUESS
YOU WOULD BE -- MANY OF THE SAME COMVENTS YOU WERE JUST
MAKI NG | N TERMS OF THE AGENCY' S | NTENT APPLY TO THE
CLEAN FACI LI TY ANALYSI S AS WELL?

MR SOLOMON:  YES.

MR, RAHER  CKAY.

MR SOLOMON:  PROBABLY EVEN MORE SO BECAUSE
YOU RE LOOKI NG AT A FACILITY THAT WTH N THE LAST TEN
YEARS YOU VE DONE A PSD Al R QUALI TY ANALYSI S AT THE
SOURCE' S FULL ALLOMBLE EM SSI ON LEVEL, AND I T'S BEEN
DEMONSTRATED TO BE ACCEPTABLE. THE WHOLE FACI LI TY HAS
BACT OR LAER ON I T. BASI CALLY, WHAT THE PROPCSAL SAYS
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'S THAT AS LONG AS THE SOURCE COWPLI ES WTH THE TERMS OF
THE PERM T, | T CAN MAKE ANY PHYSI CAL CHANGE OR CHANCE I N
THE METHOD OF OPERATI ON.

MR RAHER: ALL RIGHT. OKAY.

BEFORE WE GO TO OUR TRADI TI ONAL CONCEPT OF
PUTTI NG UP YOUR CARD ON END FOR COMVENTS ON THI' S, MAYBE
| T WOULD BE A GOCD | DEA -- LYDI A SUGGESTED THAT IT
APPEARS THAT THE PLANES HAVE ARRI VED AND, | N ADDI TI ON,
SOVE OF THE TRAFFI C JAM MAYBE | S BREAKI NG UP, AND MORE
PEOPLE ARE SHOW NG UP. SO MAYBE WE COULD GO ARCUND AND
| NTRODUCE OURSELVES, AND THAT WAY EVERYBCDY W LL
REACQUAI NT THEMSELVES W TH MEMBERS OF THE COWM TTEE.

M KE?

MR SEWELL: MW NAME |S M KE SEWELL, AND |I'M
WTH THE EPA. | WORK ON NEW SOURCE REVI EW | SSUES.

MR KATAOKA: MARK KATACKA, EPA OFFI CE OF
GENERAL COUNSEL.

MR DRESDNER: |' M ROBERT DRESDNER, W TH
CECA.

M5. PATTON:  VICKIE PATTON, WTH THE EPA' S
OFFI CE OF GENERAL COUNSEL.

MR HAWKINS: DAVE HAVKI NS, NATURAL
RESOURCES DEFENSE COUNCI L.
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MR. BECKER: |'M BI LL BECKER, W TH STAPPA
AND ALAPCO,

MR JOHN PAUL: |'MJOHN PAUL, WTH THE
REG ONAL Al R POLLUTI ON CONTROL AGENCY | N DAYTON, OH O
AND ALSO REPRESENTI NG STAPPA AND ALAPCO,

MR TROUT: JOHN TROUT, LOUl SVILLE,
KENTUCKY, AND ALAPCO S PERM TTI NG CHAI R

MR BATES: CHRI S BATES, CENERAL MOTCRS.

MR KNAUSS: CHUCK KNAUSS, W TH SW DLER AND

BERLI N.
MR PEDERSEN: Bl LL PEDERSEN. SHAW Pl TTMAN.
MR NI CKEL: HENRY NI CKEL. HUNTON &
W LLI AVS.
MR. BUMPERS: BILL BUWMPERS, W TH BAKER AND
BOTTS.
M5. ODOULAMY:  JUDY ODOULAMY, DEPARTMENT OF
ENERGY.

MR. BERNI E PAUL: BERNI E PAUL, W TH ELI
LI LLY & COVPANY.

MR RUSCI GNO  JOHN RUSCI GNO, OREGON
DEPARTMENT OF ENVI RONMENTAL QUALI TY.

MR, BUNYAK: JOHN BUNYAK, NATI ONAL PARK

SERVI CE.
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M5. MALKI N:
| NTERI OR, NATI ONAL PARK

M5. ATAY: |

KAREN MALKI N, DEPARTMENT OF THE
SERVI CE.

CLAL ATAY, NEW JERSEY DEPARTMENT

OF ENVI RONVENTAL PROTECTI ON.

MR AMAR:  PRAVEEN AMAR, W TH THE NORTHEAST

STATES FOR COCRDI NATED Al R USE MANAGEMENT. THAT'S

NSCAUM

VMR. BEASLEY:

BOB BEASLEY, VIRA N A

DEPARTMENT OF ENVI RONMENTAL QUALI TY.

VR, DANI EL:

"M JOHN DANI EL, VIRA N A

DEPARTMENT OF ENVI RONMENTAL QUALI TY.

MR. ROSENBERG  ERNI E ROSENBERG, OCCl DENTAL.

M5. BANKCFF:

BARBARA BANKCFF FOR S| EMENS.

MR. BARR: M KE BARR, NATI ONAL ASSCCI ATl ON

OF MANUFACTURERS.

MR FOTI S:

STEVEN FOTI'S, VAN NESS FELDVMAN.

FI LLI NG I N FOR MARK CARNEY, OF U.S. CGENERATI NG

MR, DEROCECK:

MR, SOLOMON:

MR, RAHER:
HASN T --

M5. RITTS:

MR, RAHER:

DAN DERCECK, EPA- CAQPS.
DAVI D SOLOVMCN, EPA- OAQPS.

| S THERE ANYBODY ELSE THAT

LESLIE RITTS, W TH NEDA.

OKAY. | TH NK VWE HAVE
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| DENTI FI ED THE CONCERNS THAT WERE RAI SED. THE QUESTI ONS
WERE RAlI SED ON CLEAN UNI TS AND CLEAN FACI LI TIES. |
THI NK STILL -- WE WOULD ASSUME THAT THE AGENCY BELI EVES
THAT THIS I'S NOT CREATI NG A SI GNI FI CANT BURDEN ON THE
STATES. THAT WAS THE ONLY | SSUE THAT WAS LEFT
UNADDRESSED, AND | THI NK, JOHN PAUL, YOU MAY WANT TO TRY
TO ADDRESS THAT SO THAT THE COWM TTEE AND THE AGENCY CAN
BETTER UNDERSTAND WHY THI S | S A GREATER BURDEN THAN THE
CURRENT PROGRAM

BUT ARE THERE ANY COMMENTS BY MEMBERS COF THE
COM TTEE W TH RESPECT TO EI THER THE CONCERNS OF THE
AGENCY' S LANGUAGE | N ATTEMPTI NG TO PRESENT A METHOD FOR
MAKI NG AN APPL| CABI LI TY EXCLUSI ON WORKABLE OR THE WAY
THAT THE PACKAGE LANGUAGE THAT'S I N THE PACKAGE W TH
RESPECT TO THESE TWO | SSUES?

DAVI D?

MR HAWKINS: | HAVE A COUPLE OF QUESTI ONS
ABOUT THE PROCEDURES THAT THE AGENCY ENVI SAGES FOR THE
EVALUATION OF THI'S CLEAN UNI T APPROACH, AND I|'LL JUST
STATE THEM AND THEN MAYBE WE CAN DI SCUSS THEM ONE | S
SOVE CLARI FI CATION ON VHO I T IS THAT WOULD EVALUATE
WHETHER THE UNI T WAS OR WAS NOT A CLEAN UNIT.

WOULD THI S BE DONE BY THE POTENTI AL
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APPLI CANT? WOULD | T BE REVI EWVED BY ANYONE? WOULD I T BE
IN THE FORM OF A SUBM SSI ON FROM THE APPLI CANT W TH SOVE
SORT OF DOCUMENTATI ON TO A PERM TTI NG AUTHORI TY THAT THE
UNI T WAS ELI G BLE UNDER ONE OF THESE TESTSEVI N?  AND
THEN WOULD THERE BE A RECORD THAT WOULD REFLECT A
PERM TTI NG AUTHORI TY' S REVI EW AND CONCLUSI ONS W TH
RESPECT TO THAT? WOULD THERE BE ANY NOTI CE OR COMVENT
FOR THE PUBLI C TO BE ABLE TO PARTI Cl PATE | N THAT OR ANY
KIND OF AN EVEN FI LE THAT WOULD ALLOW THE PUBLI C LATER
ON TO FIND OQUT THAT THESE DETERM NATI ONS HAD BEEN MADE?

AND | GUESS NOT JUST THE PUBLI C, BUT THERE
HAS BEEN ENFORCEMENT ACTI ON I N THE PAST TAKEN AGAI NST
SOURCES THAT HAVE BEEN ALLEGED TO CONSTRUCT W THOUT A
PERM T, AND VWHAT WOULD BE THE RECORD THAT ANY | NTERESTED
ENTI TI ES WOULD BE ABLE TO LOOK AT? | F AN | SSUE ARCSE
THAT A SOURCE HAD CONSTRUCTED W THOUT A REQUI RED PERM T,
AND THE SOURCE CLAI MED ELI G BI LI TY UNDER THI S TEST, WHAT
WOULD BE THE PROCEDURE FOR SORTI NG QUT THAT DI SPUTE?

MR RAHER: SO DAVI D, WHAT YOU RE LOOKI NG
FOR IS BOTH THE PROCEDURES AND WHO WOULD BE MAKI NG
DETERM NATI ONS FOR QUALI FI CATIONS OF THIS AND | F THERE
| S A DI FFERENCE BETWEEN THE CURRENT PROGRAM WHERE
SOMVEBODY CERTAI NLY COULD CONSTRUCT, AND THEN THERE WOULD
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HAVE TO BE SOVE KI ND OF REVI EW AND ENFORCEMENT, AND
UNDER THE NEW PROGRAM | F YOU COULD SAY, OH, BY THE WAY,
TH' 'S WOULD HAVE BEEN COVERED | F | HAD DONE A CLEAN UNI'T
EXCLUSI ON, ASSUM NG THAT | T DOESN T HAVE TO BE
PREAPPROVED?

MR HAVWKINS: YEAH AS | UNDERSTAND I T
UNDER THE CURRENT PROGRAM THE NETTI NG TRANSACTI ONS
AREN T NECESSARI LY REVI EWED. ALTHOUGH, TYPI CALLY, THEY
MAY BE, BUT THEY AREN T NECESSARI LY REVI EVED. BUT I|F
THERE WERE A SUBSEQUENT -- SUBSEQUENT | NQUI RY | NTO THE
CORRECTNESS OF A SOURCE' S DETERM NATI ON, - -

MR, RAHER  RI GHT.

MR HAWKINS: -- |IT WOULD BE ESSENTI ALLY A
MATTER OF MATHEMATI CS FOR LOOKI NG AT WHAT VENT UP, WHAT
VENT DOWN, AND WHEN | T VEENT UP AND WHEN | T V\ENT DOMAN AND
WHETHER THAT FIT WTH N THE W NDOW THAT WAS ALLOWED.

HERE, | THI NK, THERE ARE JUDGVENTS THAT ARE
BEI NG CALLED FOR I N THE SENSE OF COVPARI NG THE -- ElI THER
THE PROGRAM OR THE DETERM NATION, OR IS TH S JUST AN
ABSCLUTE TEST THAT | F THERE WAS SOVETHI NG THAT WAS
CALLED A BACT DETERM NATI ON, THAT'S THE END OF THE
I NQUI RY? AND THOSE ARE SORT OF THE CLARI FYI NG QUESTI ONS
| " M SEEKI NG ANSWERS TO
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MR SOLOMON:  ESSENTI ALLY, WE PROPCSED THREE
VWAYS BY WHI CH A SOURCE WOULD ACHI EVE THE CLEAN UNI' T
LABEL. THE FIRST METHOD | S THROUGH ACTUALLY GO NG
THROUGH A NEW SOURCE REVI EW DETERM NATI ON; THAT | S,
HAVI NG BEEN | SSUED A PERM T UNDER THE PSD OR THE
NONATTAI NVENT MAJOR NEW SOURCE PROVI SI ONS.

THE SECOND TEST | S WHERE A STATE HAS A M NOR
NEW SOURCE REVI EW PROGRAM THAT EPA HAS CERTI FI ED AS
RESULTI NG | N BACT- OR LAER- EQUI VALENT DETERM NATI ONS,
THERE ARE CERTAI N STATES THAT WLL SUBJECT ANY EM SSI ONS
| NCREASE, NOTW THSTANDI NG THE FACT THAT THEY ARE NOT
GO NG THROUGH MAJOR NSR TO BACT. AND I N MANY CASES THAT
BACT |'S EQUI VALENT TO WHAT OTHERW SE WOULD COME QUT OF A
MAJOR NSR, AND WE WANTED TO RECOGNI ZE THAT, AND EPA
WOULD HAVE TO CERTI FY THAT AS COM NG QUT OF THE STATE
PROGRAM

AND THE THIRD | S WHERE THE STATE THROUGH I TS
TITLE V PROCESS, WHEN THE TITLE V PERMT IS UP FOR
RENEWAL, WOULD AT THE REQUEST OF THE APPLI CANT -- THE
APPLI CANT WOULD COVE | N AND STATE THAT UNITS A, B, AND C
THEY BELI EVE TO HAVE BACT- EQUI VALENT LEVELS OF CONTROL.
THE STATE WOULD REVI EW THAT. | F THE STATE FELT THAT,
YES, | NDEED, THAT TECHNOLOGY THAT WAS JUST APPLI ED AS
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MACT WOULD HAVE MET BACT, WOULD THEN PROPCSE TO THE
PUBLI C, WHEN THAT TITLE V PERM T I S OPENED, THAT THESE
UNI TS AS LI STED WOULD RECEI VE A LABEL AS CLEAN UNI T AND,
THEREFORE, ELI G BLE FOR A CLEAN UNIT TEST FOR THE NEXT
FI VE YEARS. THAT IS THE DURATI ON OF THAT TI TLE V
PERM T.

MR RAHER. DAVID, COULD | -- JUST A
CLARI FI CATI ON HERE. YOU SAID IN THE TI TLE V PROCESS YQU
ACTUALLY WOULD "LABEL" A UNIT A CLEAN UNIT. LET' S
ASSUME UNDER A BACT OR LAER DETERM NATI ON THAT HAS BEEN
MADE | N THE LAST TEN YEARS.

DO YOQU ENVI SI ON SOVE TYPE OF ACTIVITY BY
El THER THE STATE REGULATORY AGENCY OR THE PERM T- HOLDER
OF LABELI NG THAT PI ECE OF EQUI PMENT AS A CLEAN UNIT, OR
IS I T JUST THE EXI STENCE THAT WE DI D, I N FACT, AND CAN
PROVE THAT THI S UNIT VENT THROUGH A BACT OR LAER
DETERM NATI ON | N THE LAST TEN YEARS?

MR SOLOMON: | WOULD PROBABLY SAY THAT THE
LATTER. | DON T NECESSARI LY NEED -- SEE THE NEED FOR
ANY ADDI TI ONAL ADM NI STRATI VE PROCESS. | F THE STATE AND
SOURCE | S DOCUMENTED THAT A PSD PERM T WAS RECEI VED, | T
WOULD BE TEN YEARS FROM THE DATE OF | SSUANCE OF THAT
PERM T.
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MR, RAHER: CKAY. DAVID, DO YOU WANT TO
JUST, WELL, JUST CLARIFY IT? WE VE GOT ANOTHER
QUESTI ON, BUT I F WE CAN STATE - -

MR HAWKINS: VWHY DON T I WAIT?

MR, RAHER  CKAY.

MR SOLOMON: | JUST WANT TO CLARI FY ANOTHER
PO NT, TOO, I N TERV6 OF WHAT WE' RE TRYI NG TO ACHI EVE
WTH THE CLEAN UNIT. MANY OR PROBABLY THE BULK OF THE
| SSUES THAT ARI SE | N APPLI CABI LI TY DEAL W TH
MCODI FI CATI ONS TO EXI STING UNITS.  WHAT IS A PHYSI CAL
CHANGE OR CHANGE I N THE METHOD OF OPERATI ON?  WHAT IS
ROUTI NE? WHAT IS NOT ROUTI NE?

AND THE PURPCSE OF THI S PROVI SI ON WAS TO, AT
LEAST WTHI N THE SCOPE OF CHANGES TO EXI STI NG UNI TS,
PROVI DE A MJUCH MORE SI MPLI FI ED AND STRAI GHTFORWARD TEST
FOR THOSE UNI TS THAT HAVE STATE- OF- THE- ART TECHNOLOGY
FOR WHI CH A PSD REVI EWWOULD REALLY NOT RESULT | N ANY
ADDI TI ONAL EM SSI ON REDUCTI ONS, BUT PROVI DE A LONG AND
LENGTHY PERM TTI NG PROCESS FOR THE APPLI CANT.

MR, RAHER  CKAY.

M5. ATAY: | UNDERSTAND THAT - -

MR, RAHER. COULD EACH PERSON PLEASE
| DENTI FY THEMSELVES FOR THE RECORD? | T WLL MAKE IT A
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LI TTLE EASI ER ON THE TRANSCRI PT -- I N THE TRANSCRI PT.

M5. ATAY: |'MICLAL ATAY, FROM NEW JERSEY
DEPARTMENT OF ENVI RONMENTAL PROTECTI ON.

| UNDERSTAND THE FACT THAT | F SOVEBODY HAS
UNDERGONE A BEST AVAI LABLE CONTROL TECHNOLOGY REVI EW AND
HAVE ALREADY | NSTALLED BEST AVAI LABLE CONTRCL
TECHNOLOGY, AND THE FACT THAT SUBJECTI NG THAT FACI LI TY
TO REVI EW AGAI N WOULD NOT CHANGE THE TECHNCLOGY THAT
WOULD HAVE REQUI RED, THEREFORE WOULD NOT HAVE ANY | MPACT
ON THE RESULTI NG EM SSI ONS, WOULD BE RI GHT.

BUT ONE OF THE VERY | MPORTANT REVI EWS | N THE
PSD PROCESS | S THE FACT THAT AIR QUALITY | MPACTS ON
| NCREMENT ANALYSIS. | MEAN, | F YOU HAD DONE THE REVI EW
YOU MAY NOT' EVEN PERM T, EVEN W TH WHATEVER TECHNOLOGY,
THE EM SSI ON | NCREASE BECAUSE THERE IS NO | NCREMENT
AVAI LABLE I N THE AREA; OR THERE MAY BE S| GNI FI CANT
EM SSI ON | NCREASES, AND OFFSETS MAY BE REQUI RED. AND
THERE MAY BE OTHER | LLUSTTATI ONS.

COVMPLETE EXEMPTI ON FROM PERM T REVI EW BASED
SI MPLY ON TECHNCOLOGY CONSI DERATI ONS MAY NOT BE
APPROPRI ATE. DO YOU HAVE ANY COMVENT ON THAT?

MR, RAHER | S THERE ANYBODY | N THE AGENCY
WHO HAS THOUGHT ABQUT THAT | SSUE, OR YOU CAN THI NK ABOUT
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| T?

MR SOLOMON: |IT IS A FAIR QUESTION TO THE
EXTENT THAT | F A SOURCE WAS PERM TTED EI GHT OR NI NE
YEARS AGO, AND SUBSEQUENT TO THAT THERE HAS BEEN
ADDI TI ONAL GROMH W THI N THE AREA, BE I T MAJOR OR M NOR,
THAT | F THE SOURCE WOULD UNDERGO THE SAME REVI EW TODAY,
THE DI FFERENCE BETWEEN THEI R ACTUAL EM SSI ONS AND WHAT
THE POTENTI AL OR ALLOMABLE WOULD BE COULD DEMONSTRATE AN
| NCREMENT VI OLATI ON.  BUT THAT | S ALSO APPLI CABLE TO A
LOT OF SOURCES OUT THERE, EVEN M NOR SOURCES.

UNFORTUNATELY, MOST OF THE STATES DO NOT
TRACK | NCREMENT AT M NOR SOURCES UNTI L SUCH TI ME AS A
PERM T EXI STS, AND | WOULD THROW I T BACK OUT TO THE
STATES TOASK IF TH'S IS THE TOOL THAT THEY WANT I N
TERMS OF TRACKI NG | NCREMENT.

M5. ATAY: |IN THE CASE OF NEW JERSEY, |
WOULD SAY " YES."

MR, RAHER THANK YOU.

MR SOLOMON:  JUST TO RESPOND TO NEW
JERSEY' S CONCERN, | MEAN ONE THING WE DO IN TH' S PACKAGE
IS VE PUT A SORT OF A LAUNDRY LI ST OF APPLI CABI LI TY
APPROACHES FROM WHI CH THE STATE CAN PI CK AND CHOOSE. I F
I N NEW JERSEY THEI R CONCERN | S THAT THI S TYPE OF TEST
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WOULD ALLOW FOR POTENTI AL | NCREMENT VI OLATIONS, THEN I'T
WOULD BE UP TO NEW JERSEY TO DECI DE | F THEY WANTED TO
USE THIS TEST FOR THEIR UNI TS OR DEFAULT TO A DI FFERENT
TEST THAT WOULD ALLOW YQU TO KEEP A BETTER TRACK OF
| NCREMENTS.

M5. ATAY: THAT'S ALL RIGHT, BUT IF | NEQUI TY
BETWEEN STATES IS NOTI' GOOD, STATES SHOULD BE SUBJECT TO
SI'M LAR STANDARDS. | F NEW JERSEY EMPLOYS SOMETHI NG LI KE
TH'S, AND OTHER STATES DO NOTI, WE ARE SUBJECT TO
EM SSI ONS FROM THEI R STATES BECAUSE Al R POLLUTI ONS DO
NOT KNOW BORDERS I N THE FI RST PLACE. AND, ALSO, |IT
CREATES AN ECONOM C | MBALANCE BECAUSE NEW JERSEY IS A
MORE STRI CTER STATE THAN OTHER STATES. WE DO NOT
PROVI DE AN EXEMPTI ON, WHERE OTHER STATES DO PROVI DE | T.

MR RAHER:  JOHN PAUL?

MR JOHN PAUL: JUST A COUPLE OF THI NGS.
ONE |S THAT -- | MEAN |I'M GO NG TO TAKE A LOT OF NOTES,
AND WE' LL TRY TO G VE YOQU DETAILS I N QUR WRI TTEN
COMMVENT. BUT JUST TO @ VE YOU SOMVE DI RECT FEEDBACK,
WH CH IS A LITTLE BIT MORE DETAI LED THAN WHAT WE SAI D
YESTERDAY, FIRST OF ALL, W TH REGARD TO PAST BACT/ LAER
DETERM NATI ONS, | KNOW THAT WE' VE NEVER CONSI DERED I N
DA NG A BACT OR LAER DETERM NATI ON WLL TH S REPRESENT
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BACT OR LAER TEN YEARS DOWN THE ROAD.

SO THERE ARE GO NG TO BE BACT OR LAER
DETERM NATI ONS WHI CH WERE NOT THE TOP, BUT THEY
VWERE -- YOU KNOW MAYBE THE ACENCY Yl ELDED TO SOVE OF
THE OTHER ARGUMENTS AS TO WHAT WAS BACT. SO | MEAN,
CLEARLY THERE' S GO NG TO BE THOSE THAT ARE | N THERE.

MR, RAHER: JOHN PAUL, JUST TO HELP TO FOCUS
ON THE | SSUE, DO YOU TH NK THAT THAT KI ND OF
DETERM NATI ON | F REDONE Sl X OR SEVEN YEARS LATER, AS
DAVI D WAS SAYI NG I N H' S | NTRODUCTORY COMVENT,
RECOGNI ZI NG THE CONTRCOLS ARE NOW QN, AND NOW YOU RE
DA NG THE COST ANALYSI S AND SO FORTH -- DO YOU THI NK
THAT THERE ARE SI GNI FI CANT ONES THAT WOULD REQUI RE THE
ADDI TI ON OF NEW CONTRCLS?

MR JOHN PAUL: SURE. | MEAN IT -- WE WOULD
AT LEAST HAVE TO EXAM NE THAT AND -- TO BE ABLE TO
JUSTI FY TO THE PUBLI C THAT, | NDEED, WHAT IS ON THERE,
THAT THEY PUT ON PRIOCR TO, IS BACT OR LAER, R DCES I T
NEED TO BE | NCREASED? SO | WOULD SAY - -

MR RAHER. NO | GUESS -- | TH NK WHAT
DAVI D WAS SAYI NG | S NOT' THAT YOU WOULDN' T -- NOT UNDER
TODAY' S PROGRAM THAT YOU WOULDN T DO THAT, WE KNOW YQU
WOULD DO IT. THE QUESTION | S WHEN YOU DO THAT UNDER
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TODAY' S PROGRAM HOW MANY TI MES DO YOU ACTUALLY FI ND
THAT YOU RE CAUSI NG SOURCES TO HAVE TO UPGRADE AN
EXI STI NG SOURCE THAT' S ALREADY GONE THROUGH BACT OR
LAER?

| F YOUR PEOPLE COULD -- | F MEMBERS OF THE
ASSCCl ATI ON COULD @ VE SOVE THOUGHT TO THAT, | THINK IT
WOULD BE HELPFUL BECAUSE | TH NK WE HEARD OR THE AGENCY
REALLY SAY THAT, YOU KNOW | F YOU CONSI DER THE COST OF
THE EQUI PMENT AND THE CONTROLS THAT ARE ON THERE NOW SI X
OR SEVEN OR SO YEARS LATER, THEY, THEY AT LEAST, FELT
THAT I T WAS REASONABLE THAT THERE WOULDN T BE A CONSTANT
| NCREASE | N THAT EQUI PMENT. SO I F YOUR MEMBERS COULD
THI NK ABOUT THAT AND LOOK AT THAT IN THE COMMENT, |IT
WOULD PROBABLY BE VERY HELPFUL.

MR JOHN PAUL: SURE, WE WOULD. AND I THI NK
THAT A COMVENT THAT WAS MADE BY DAVI D HAVKI NS YESTERDAY
IS -- WAS A GOCD ONE I N THAT THE NSPS, THAT THEY' RE
SUPPCSED TO BE LOOKED AT AND REVI EWED ON A PERI ODI C
BASIS. SO I TH NK THERE' S A RECOGNI TI ON BY CONGRESS
THAT TECHNOLOGQ ES CHANGE AND THAT WE NEED TO KEEP
UPDATED ON THAT. BUT | DIDN'T WANT TO GET -- |'LL SAVE
THE DETAI L FOR LATER

MR, RAHER  RI GHT.
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MR JOHN PAUL: THE OTHER PO NT, THE
BACT/ LAER EQUI VALENTS UNDER STATE PROGRAMS -- | MEAN, |
THI NK STATE PROGRAMS ARE GO NG THE OPPGCSI TE DI RECTI ON,
MOST OF THEM THAT WE SEE, IN THAT THERE'S A LOT OF
PRESSURE FROM OUR LEG SLATURES TO NOT BE MORE STRI NGENT
THAN THE FEDERAL PROGRAM

AND ONE OF THE THI NGS THAT | S A REAL CONCERN
W TH STATES AND LOCALS RIGHT NOWIS THAT WE -- ON THE
NATI ONAL SCALE WE HEAR A LOT OF PUSH FOR STATE AND LOCAL
FLEXIBI LI TY: THAT ON THE STATE AND LOCAL LEVEL, WE GET
TH'S PUSH FOR DON' T BE MORE STRI NGENT THAN THE FEDERAL
PROGRAM  AND WE' RE WONDERI NG WHERE THIS | S ALL GO NG TO
FALL QUT.

IF YOU -- | F YOU REALLY DO AWAY WTH A LOT
OF THE NATI ONAL STRI NGENCI ES, AND THEN YOU GET LEFT WTH
A STATE AND LOCAL PROGRAM THAT SAYS YOQU CAN T BE MORE
STRI NGENT THAN THE NATI ONAL PROGRAM THEN WE' RE REALLY
IN A BIND AS FAR AS GETTI NG GOOD TECHNCLOGY AND REALLY
CONTROLLI NG Al R PCOLLUTI ON.

MR SOLOMON:. LET ME JUST ASK A QUESTI ON.

MR JOHN PAUL: YES.

MR SOLOMON: IS IT THE CONCEPT | TSELF
THAT' S CONCERNED OR | MPLEMENTI NG | T? FOR EXAMPLE, IF IT
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WAS A FI VE- YEAR LOOK-BACK OR | F I T ONLY WHERE BACT OR
LAER RESULTED I N CONTROLS -- | MEAN | T COULD BE POSSI BLE
THAT ElI GHT YEARS AGO THE DECI SI ON WAS NO CONTROLS WERE
BACT, SO YOU HAVE AN UNCONTROLLED UNIT. I T WAS
SATI SFACTORY AT THAT PO NT IN TIME, AND NOWTHERE | S A
TECHNOLOGY THAT CAN CONTROL THAT POLLUTANT AND I TS COSTS
ARE REASONABLE.

SO MY QUESTION IS, IS I T THE BASI C TESTS
THAT, REALLY, YOU FIND IT JUST TO BE UNWORKABLE, ORI S
| T THAT I T JUST NEEDS FURTHER REFI NEMENT TO ENSURE THAT
I T 1S ONLY APPLI ED WHERE THE PSD PROCESS WOULD TRULY
PROVI DE NO VALUE ADDED TO THE ENVI RONMVENT AND TO THE
STATE?

MR JOHN PAUL: WELL, WHENEVER WE LOCK AT
QUESTI ONS LI KE THAT, WE GO BACK TO OUR BASI C PRI NCI PLES,
AND QOUR BASI C PRI NCI PLES ARE THE BEST TI ME TO PUT ON
CONTROLS IS WHEN A NEW SOURCE IS BU LT OR A SOURCE | S
MCDI FI ED, AND WE HAVE TO MAKE SURE THAT ANY RESULTANT
AlR QUALITY | MPACT IS ANALYZED AND DEALT W TH.

SO | GUESS WHAT SCARES US IS TH S -- YQU
KNOW SOME KIND OF A PRESUMPTI ON THAT WHAT A SOURCE HAS
GOT ON THERE | S BACT -- OBVIOUSLY, THE LONGER BACK YQU
QO THE LESS SURE WE ARE OF THAT -- AND THEN THI S SECOND
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ASSUMPTI ON THAT THEY ARE SOVEHOW EXEMPTED FROM THE
PROCESS.

| F VE WERE LOOKI NG AT A MCDI FI CATI ON, AND W\E
WERE RECONFI RM NG THAT I T'S BACT OR LAER, AND THAT WAS
SOVE KIND OF A STREAMLI NE PROCESS, THAT, | THI NK, WE
COULD LIVE WTH. BUT WE NEED SOVE KI ND OF AN UPDATED
LOOK AT THE TECHNOLOGY AND THE | MPACT.

MR SOLOMON:  AGAIN, --
RAHER: GO AHEAD.

VWEGVAN: GO AHEAD, DAVI D.

2 5 3

SOLOMON: THE EXEMPTI ON ONLY APPLIES | F
| TS ACTUAL OR I TS POTENTI AL HOURLY EM SSI ONS DO NOT
| NCREASE, SO I'T'S NOT JUST THIS UNIT I S EXEMPT
REGARDLESS OF | TS POTENTI AL | N TERMS OF WORST CASE
EMSSIONS. SO IF IN TH S CASE THE NSPS WOULD APPLY
BECAUSE | TS HOURLY EM SSI ONS | NCREASE, THEN THAT' S AN
APPROPRI ATE TIME TO OPEN I T UP FOR PSD AND TECHNOLOGY
REVI EV6.

SOl THINK IT'S | MPORTANT TO UNDERSTAND THE
TERMS OF THE EXCLUSI ON;, AND THAT IS, I'T'S AN NSPS- TYPE
OF TEST. WHAT IS I TS MAXI MUM HOURLY EM SSI ONS? ARE
THEY | NCREASI NG? YES, THE TEST WOULD NOT APPLY. DO
THEY REMAI N THE SAME OR DECREASE? YES. THEN YOU WOULD
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BE ELI G BLE.

MR JOHN PAUL: OKAY, AND THEN THAT -- SEE,
THEN THAT GETS US CONFUSED BECAUSE THEN |' M STARTI NG TO
WONDER WHAT | S I T THAT THEY' RE BEI NG EXEMPTED FROM | F
THEY' RE MEETI NG ALL OF THESE TESTS, AND WE HAVE TO
CONFI RM THAT THEY' RE MEETI NG THESE TESTS.

AND THEN | "M FURTHER CONCERNED W TH WHAT ARE
ALL THE SPECI AL TERMS AND CONDI TI ONS, TO MAKE SURE THAT
TH'S I S ENFORCEABLE, THAT WE HAVE TO PUT ON THI S.

AND, EVENTUALLY, WE' RE CONCERNED THAT THE
PROCESS TO EXEMPT A SOURCE BECOVES MORE COVPLI CATED THAN
THE PROCESS TO REVIEWIT. | F, | NDEED, WHAT THEY' VE GOT
ON THERE |1 S BACT OR LAER, | F, | NDEED, THEY HAVE NO Al R
QUALI TY | MPACT -- THEN WE SHOULD HAVE A PROCESS WVHICH | S

STREAMLI NED WHI CH GETS THEM THROUGH THE PROCESS REAL

QUI CKLY.

MR. RAHER  DAVI D?

MR HAWKINS: YEAH  WELL, LET ME JUST
FOLLOW UP W TH THAT LAST COMMENT OF JOHN' S. | TH NK ONE

OF THE THI NGS THAT HASN T BEEN EXAM NED | S WHETHER THI S
EXEMPTION | S NEEDED G VEN | F SOVE OF THE OTHER CHANGES
TO NSR WERE ADOPTED.
| F THE LI BERALI ZATI ON OF THE NETTI NG
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CALCULUS WAS ADCPTED, | F THERE WERE SOVE FORM OF
ACTUAL- TO- FUTURE ACTUALS THAT WAS ADCPTED -- I N QUR VI EW
| T WOULD HAVE TO BE ENFORCEABLE FUTURE ACTUALS -- IS
THERE STILL A BASIS FOR CLAIM NG THAT THI S ADDI TI ONAL
TEST IS AN EXEMPTI ON, W TH THE ACCOVPANYI NG
COWPLI CATI ONS, | S NEEDED? WHAT ARE THE -- WHAT ARE THE
-- ARE THERE REALLY HARDSHI PS AND | NAPPROPRI ATENESS
FROM | N EFFECT, FORCI NG THE FACI LI TY TO UNDERGO A
NETTI NG CALCULATI ON I N THAT CONTEXT, AND THAT -- SO
THAT' S THE FI RST PO NT.

AND THE SECOND ONE | S CLOSELY RELATED; WH CH
'S, | TH NK WE DO HAVE TO BE CLEAR ABOQUT WHAT I T IS THAT
WE' RE LOSI NG BY THI'S EXEMPTI ON, EVEN I F | T VERE
| MPLEMENTED, YOU KNOW | N A PERFECT MANNER THAT
PRECI SELY TRACKED THE REGULATORY LANGUAGE.

FI RST, AS MS. ATAY | NDI CATED, WE' RE LOSI NG
THE CHECK AGAI NST AIR QUALITY TEST. AND I DON T THI NK
| TS AN ADEQUATE ANSWER TO SAY THAT THERE ARE LOTS OF
OTHER FACI LI TI ES THAT WE LET TAKE PLACE W THOUT Al R
QUALI TY TESTS BEI NG CONDUCTED BECAUSE HERE WE' RE -- |
MEAN THAT WOULD BE AN ARGUMENT FOR ELI M NATI ON OF THE
ENTI RE NSR PROGRAM THAT -- VWHI CH |' M SURE PEOPLE ARE
READY TO APPLAUD.
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BUT THE, YOU KNOW THE FACT THAT -- THE FACT
THAT THERE WAS A DECI SI ON MADE TO HAVE A THRESHOLD ABOVE
VWH CH WVE WOULD CONDUCT THESE REVI EW6 OBVI OUSLY MEANS
THAT BELOW THAT THRESHOLD THE REVI EW56 AREN T CONDUCTED.
THAT FACT ALONE CAN' T BE USED AS AN ARGUMENT THAT,
THEREFORE, THERE SHOULDN T BE ANY REVI EW6 CONDUCTED
ABOVE THE THRESHOLD EITHER. | T'S KIND OF A BOOTSTRAP
ARGUVENT.

AND BY DEFI NI TI ON WE' RE DEALING -- | F
SOMVEONE |'S APPLYI NG FOR THI' S EXEMPTI ON, | T'S BECAUSE
THEY AREN' T COMM TTI NG TO NET QUT OF REVI EWS. SO THERE
'S GO NG TO BE A SI GNI FI CANT | NCREASE | N EM SSI ONS
ASSCCI ATED WTH THI S PRQJECT THAT CAN HAVE AN | MPACT,
El THER ON THE | NCREMENTS OR ON THE AMBI ENT STANDARDS.
AND I'N THE CASE OF THE PSD PROGRAM THERE WOULD BE A
REVI EW AGAI NST THOSE | NCREMENTS, EVEN UNDER THE
HYPOTHETI CAL WHERE THERE WOULDN T BE AN UPGRADI NG OF THE
BACT DETERM NATI ON, AND THAT REVI EW AGAI NST THE
| NCREMENTS M GHT WELL CAUSE THERE TO BE A REQUI REMENT
FOR ADDI TI ONAL EM SSI ON REDUCTI ONS.

SECOND, | N THE CASE OF NONATTAI NVENT NEW
SOURCE REVI EW WHATEVER CALCULATED EM SSI ON | NCREASES
THERE WERE ASSOCI ATED WTH THI'S -- AGAI N, EVEN ASSUM NG
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THAT THE LAER DETERM NATI ON WERE NOT MCDI FI ED -- THOSE
EM SSI ON | NCREASES WOULD HAVE TO BE OFFSET. SO WE' RE
LOSI NG THE BENEFI T OF THE OFFSET REDUCTI ON REQUI REMENT
I N THE NONATTAI NMENT AREA THROUGH THI S EXEMPTI ON.

AND THEN, FI NALLY, | DON T TH NK YOU CAN
REASONABLY ARGUE THAT 100 PERCENT OF THESE | NSTANCES
THERE NEVER WOULD BE AN UPGRADE | N THE TECHNCOLOGY
DETERM NATI ON.  DAVI D SCLOMON, YOU KNOW TO H' S CREDI T,
HAS | DENTI FI ED ONE EXTREME SI TUATI ON WHERE THE
TEN- YEAR- LD DETERM NATI ON WAS THAT NO CONTROLS WAS
"BACT OR LAER " AND YOU COULD SEE MANY OTHER GRADATI ONS
WHERE SOME MODEST OPERATI ONAL REQUI REMENT WAS | MPOSED
VWH CH WAS NOT AT ALL | NCOVWPATI BLE W TH A FUNDAMENTAL
RE- ENG NEERI NG OF THE PI ECE OF EQUI PMENT TEN YEARS
LATER

SO I THI NK THOSE ARE ALL SI GNI FI CANT
ENVI RONVENTAL ADVERSE CONSEQUENCES THAT ARE ASSOCI ATED
WTH THI'S EXEMPTI ON AND G VES RISE TO A MORE THOROUGH
I NQUIRY AS TO IS TH S REALLY NEEDED.

MR RAHER LET'S TRY TO FOCUS ON THE
| SSUES, AND WTH THE CARDS UP, SO THAT WE CAN MOVE ON TO
THE NEXT | SSUE. BUT | TH NK WE NEED TO, YOU KNOW SEE
| F THERE ARE ANY OTHER | SSUES WE NEED TO FLAG FOR THE
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AGENCY OR POTENTI AL WAYS TO ADDRESS THE CONCERNS THAT
HAVE BEEN RAI SED TO THI S DATE.

JOHN?

MR JOHN PAUL: | WANT TO FOLLOW UP W TH
WHAT DAVE SAID. I T S VERY | MPORTANT TO RECOGNI ZE THAT
| NHERENT | N THE SUGGESTI ON THAT THERE IS AN EXEMPTION I S
THAT THERE IS A SI GNI FI CANT NET EM SSI ONS | NCREASE, AND
EPA I N THE PREAMBLE SAI D THAT THESE NEWER SOURCES ARE
MUCH MORE LI KELY TO BE RUNNI NG AT FULL OPERATI ONS SO,
THEREFORE, WERE VERY MJCH LESS LI KELY TO BE RUNNI NG | NTO
THE ACTUAL VERSUS POTENTI AL | SSUE. WH CH CERTAINLY IS
AN | SSUE, BUT NOT AS LI KELY, AS EPA PO NTED QUT, FOR
THESE NEW SOURCES.

| TS ALSO | MPORTANT TO NOTE THAT -- BECAUSE
WE' RE NOT' TALKI NG | NCREASES | N HOURLY EM SSI ONS, WE' RE
TALKI NG | NCREASES | N ANNUAL EM SSI ONS -- THAT WHEN WE
LOOK AT BACT AND LAER DETERM NATI ONS AND WE LOOK AT
DOLLARS PER TON, THAT IS DONE ON AN ANNUAL BASI S.
THEREFORE, THESE PREVI QUS DECI SI ONS WERE NOT MADE BASED
UPON THE HI GHER ANNUAL EM SSI ON RATE. SO THERE MAY HAVE
BEEN A TECHNCLOGY THAT WAS WORKABLE -- I T M GHT HAVE
BEEN THE TOP OF A TOP- DOMN BACT. HOWEVER, BASED ON THE
ECONOM CS BECAUSE THE NUMBER OF TONS PER YEAR WAS LOVER,
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THE DOLLARS PER TON WAS LI KELY TO BE A H GHER NUMBER AND
COULD HAVE BEEN DI SM SSED.

THE OTHER THI NG ABOUT GO NG BACK TEN YEARS,
IN 1988 THERE' S A -- SUMVER OF 1988 -- A SI TES MEMO THAT
BAS| CALLY DEALT W TH LAER THE SAME WAY AS LOOKI NG AT
TOP- DOMN BACT. AND I T SAI D, BASI CALLY, YOQU HAVE TO LOXK
AT A COVBI NATI ON OF CONTRCL TECHNOLOG ES, LOCKI NG NOT
ONLY AT THE HARDWARE -- THE ADD- ON CONTROLS -- BUT ALSO
THE POLLUTI ON PREVENTI ON. SO, FOR EXAMPLE, FOR COQATI NG
OPERATI ONS YOU LOOK AT THE, YOU KNOW POUNDS PER GALLON,
THE TRANSFER EFFI Cl ENCY AS WELL AS ADD- ON CONTROL
EQUI PMENT, AND ALL THREE OF THOSE THI NGS HAVE TO BE
LOOKED AT.

AND WHEN YQU THI NK BACK -- SO THEREFORE,
TEN YEARS AGO THAT WAS BEFORE THE SI TES MEMO. SO W\E
DON T BELI EVE THAT A LOT OF DETERM NATI ONS
MADE, ESPECI ALLY ON THE LAER SI TE TEN YEARS AGO, REALLY
MET THAT REQUI REMENT OF LOOKI NG AT THE COMVBI NATI ON OF
NOT ONLY LOW VOC COATI NGS, BUT ADD- ONS AS THEY ALSO MADE
SENSE AS WELL AS TRANSFER EFFI Cl ENCY.

ANOTHER THI NG | S THAT WHEN YOU LOOK AT
DETERM NATI ONS, SOVE OF THEM HAVE TO DO W TH COATI NG
CONTENT, AND COATI NGS CERTAI NLY ARE CHANG NG AND
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CHANG NG VERY RAPI DLY. SO A COATI NG DETERM NATI ON THAT
MAY HAVE BEEN BACT OR LAER TEN YEARS AGO OR FI VE YEARS
AGO OR TWO YEARS AGO | S PROBABLY NOT A BACT OR LAER
DETERM NATI ON NOW AND THERE |'S NO CAPI TAL EXPENDI TURE
FOR COATI NGS THAT, YOU KNOW WOULD BE RENDERED USELESS
| F A LONER VOC COATI NG WERE REQUI RED TO BE USED.

SO YOU KNOW WHERE IS -- YOU LOOK AT THE
EQUI PMENT, AND PERHAPS | T'S REASONABLE TO LOOK AT A
REASONABLE PAYBACK PERI CD ON THE EQUI PMENT VWHEN THE BACT
OR LAER DETERM NATI ON | NCLUDED COATI NGS. THAT IS NOT
THE CASE. THAT MONEY SPENT LAST YEAR ON COATI NGS, WELL,
THAT WAS USED ON LAST YEAR S COATI NGS. AND NEXT YEAR S
COATI NG5S, THEY' RE GO NG TO BUY SOVETHI NG SO THEY DON T
HAVE THE EXPENDI TURE.

| WANT TO JUMP JUST A LITTLE BIT ONTO THE
TITLE V ISSUE. TITLE V IS A VERY COWLEX PROGRAM AND
WE ALL ANTI Cl PATE A LONG TI ME TO REVI EW AND GO THROUGH
THE PROCESS OF | SSUI NG PERM TS. TO FURTHER COWVPLI CATE
THE TI TLE V PROCESS BY | NDUSTRI ES SUGGESTI NG WVE WOULD
LI KE ALL OF THESE EM SSI ONS UNI TS TO BE EVALUATED AS
CLEAN UNI TS WLL SIGNI FI CANTLY | NCREASE THE AMOUNT OF
EFFORT REQUI RED FOR TI TLE V, AND WE' LL SEE COWVPLAI NTS
THAT TITLE V TAKES TOO LONG. WE' RE GO NG TO SEE THAT
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ANYWAY, BUT THIS WLL JUST ADD TO THAT.

AND THIS IS NOT TITLE V'S FAULT THAT PEOPLE
WOULD WANT TO USE TI TLE V AS A MECHANI SM FOR REVI EW OF
CLEAN SOQURCES. SO WE ARE VERY MJCH AGAI NST USI NG
TITLE V AS THE MECHANI SM  JUST BECAUSE I T'S GO NG TO
G VE TI TLE V A BLACK EYE.

MR RAHER. MORE OF A BLACK EYE.

PRAVEEN?

MR AMAR:  PRAVEEN AMAR, W TH NSCAUM

| JUST HAVE A CLARI FYI NG QUESTI ON OF DAVI D.
THE SECOND CRI TERI A FOR THE CLEAN UNI T WHERE YOU SAY THE
EPA W LL CERTI FY BACT/ LAER FROM A STATE M NOR SOURCE
REVI EW PROGRAM ARE THERE OTHER REQUI REMENTS W THI N THE
STATE MONI TORI NG NEW SOURCE REVI EW PROGRAM WHI CH THE EPA
WOULD ALSO CERTIFY -- | MEAN THERE ARE OTHER THI NGS
BESI DES TECHNOLOGY; THAT IS, MON TORI NG REQUI REMENTS,
THE EFFECTS ON NO* -- OR WOULD IT BE SI MPLY THE EM SSI ON
LIMT VWHICH WLL FIND -- WH CH WLL RESULT IN EPA' S
CERTI FI CATI ON?

MR SOLOMON: EPA WLL BE LOOKING TO SEE | F
THE TECHNCLOGY AND PERM T CONDI TI ONS THAT ARE APPLI ED TO
THAT UNI T ARE EQUI VALENT TO WHAT WOULD OTHERW SE RESULT

FROM A MAJOR NEW SOURCE REVI EW
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MR AMAR  OKAY, WOULD THE EPA THEN LOCK AT
THE M NOR SOURCE REVI EW PROGRAM | TSELF AS FEDERALLY
ENFORCEABLE OR JUST THE EM SSI ON LI M TATI ON PART OF | T?
| MEAN THERE HAVE BEEN QUESTI ONS ABOUT STATES M NOR
SOURCE REVI EW PROGRAMS RECENTLY, MORE THAN JUST THE
TECHNCOLOGY.

MR SOLOMON: | DON' T THI NK THAT'S A
QUESTI ON WE' VE LOOKED AT I N THAT DETAI L.

MR, RAHER. GOOD PO NT.

LYDl A?

M5. WEGVAN: AS FOLKS SPEAK, |'D BE
| NTERESTED | F ANYONE HAS A REACTI ON TO DAVI D HAVKI NS
QUESTION, WHICH IS, IF WE WERE TO DO SOVE OF THE OTHER
LI BERALI ZATI ONS THAT ARE I N THI S PACKAGE - -
PARTI CULARLY, |'D LI KE TO HEAR FROM THE | NDUSTRY
FOLKS -- |IF YOQU FEEL YOQU COULD LI VE W THOUT THE CLEAN
UNI T CLEAN CLEAN FACI LI TY TEST. |'D JUST BE | NTERESTED
I N ANY REACTI ONS TO THAT PO NT.

MR, RAHER  JOHN?

MR, BUNYAK: JOHN BUNYAK, NATI ONAL PARK
SERVI CE.

DAVI D CARR -- EXCUSE ME. DAVI D HAVKI NS AND
| CLAL | DENTI FI ED THE POTENTI AL | NCREMENT OR STANDARD
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PROBLEMS W TH EXEMPT -- WTH THE CLEAN UNI T EXEMPTI ON.
THESE EM SSI ONS COULD ALSO CAUSE | MPACTS ON Al R QUALITY
RELATED VALUES AT CLASS | AREAS, AND THERE WOULD BE NO
MECHANI SM FOR THE FEDERAL LAND MANAGER TO GET IN THE
LOOP ON THAT.

ONE VAY TO M NIM ZE THE | MPACTS ON CLASS |
RESOURCES | S TO MNIM ZE THE EM SSI ONS. | TH NK THAT
THERE SHOULD BE EVERY OPPORTUNI TY TO MAKE SURE THAT ANY
| NCREASED EM SSI ONS ARE GO NG TO BE CONTROLLED TO THE
BEST THEY CAN, WHI CH LEADS TO ONE CGENERAL COMMENT ON THE
APPLI CABI LI TY PROVI SI ONS.

EPA DOES A GOOD JOB W TH | MPROVI NG THE FLM
COORDI NATI ON/ NOTI FI CATI ON PROVI SI ONS, BUT, ON THE OTHER
HAND, THEY ACKNOW.EDGE THAT THE 50 PERCENT -- 50 PERCENT
OR MORE OF THE SOURCES W LL BE EXEMPT FROM PSD REVI EW
THAT WOULD OTHERW SE UNDERGO REVI EW UNDER THE CURRENT
REGULATI ONS, WHI CH MEANS THAT, YOU KNOW WE' RE CETTI NG
BETTER NOTI FI CATI ON, BUT, ON THE OTHER HAND, A LOT OF
THOSE SOURCES WON' T BE GO NG THROUGH THAT PROCESS.

MR. RAHER:  BILL?

MR BUMPERS: THANKS. | WANT TO MAKE SURE
THAT WE DON' T GET AVWAY FROM THI S W THOUT SQOVEBCDY SAYI NG
"ATTABOY" OR "WAY TO GO' BECAUSE | ACTUALLY THINK THI S
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'S A PRETTY GOCD PROVI SI ON, AND | REALLY APPRECI ATE
EPA'S ATTEMPT TO RECOGNI ZE THE FACT THAT YOQU CET VERY
MARG NAL BENEFI T WHEN YOU GO THROUGH THI S REVI EW PRETTY
CLOSE ON THE HEELS OF A PSD DETERM NATI ON.

FROM A UTI LI TY | NDUSTRY PERSPECTI VE OR SOME
OF THE MORE MAJOR COVBUSTI ONS FORCE PERSPECTI VES, |'D
SAY TH'S I S PROBABLY NOT' A HUGE BENEFI T I F YOU RE
LOOKI NG AT REALLY BI G SOURCES OR Bl G UNDERTAKI NGS.  BUT
MY EXPERIENCE | S IS THAT A LOT OF THE UTILITY UNITS AND
A LOT OF THE OTHER NON- UTI LI TY UNI TS WOULD GET A LOT OF
BENEFI T FROM THI S BECAUSE THEY ARE CONSTANTLY COM NG TO
US AND ASKI NG QUESTIONS: IS TH S A MODI FI CATI ON? DO |
HAVE TO DO A BEFORE AND AFTER ACTUAL- TO- POTENTI AL OR
ACTUAL- TO- FUTURE ACTUAL ANALYSI S?

AND THAT CONSUMES HUGE AMOUNTS OF TI ME JUST
TO FI GURE THAT OUT; AND ONCE THEY FI GURE THAT QUT, THEN
THEY HAVE TO GO THROUGH THI S PROCESS, WELL, CEE, NOW WE
HAVE TO GO IN AND SUBM T AN APPLI CATI ON. AND THE
REALITY IS THAT MAYBE YOU HAVE TO PUT ON SOME DI FFERENT
KIND OF CONTROLS OR MAYBE YOU HAVE TO TAKE SOVE KI ND OF
A PERMT LI M TATI ON THAT' S RELATI VELY PAI NLESS, BUT I T
'S A HUMONGOUS AMOUNT OF ADM NI STRATI VE AND RESOURCE
ALLOCATI ON FOR WHAT | EXPECT TO BE A NEG.I G BLE OR M NOR
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ENVI RONVENTAL BENEFI T.

MOST OF THE TYPES OF PRQJIECTS THAT YOU RE
TALKI NG ABOQUT ON SOURCES THAT HAVE GONE THROUGH PSD OR
NEW SOURCE REVI EW AND HAVE TECHNCLOGY | N THE LAST TEN
YEARS | S M NOR EFFI Cl ENCY | MPROVEMENTS SO THAT YOU RE
ACTUALLY GO NG TO GET REDUCTI ONS I N THE EM SSI ONS PER
HOUR OR EM SSI ONS PER PRODUCT GENERATED. AND THERE
IS, | THI NK -- | COVPLETELY DI SPUTE THE CONTENTI ON THAT
| " VE HEARD THAT | T NECESSARI LY THEN -- EXTENSI ON
NECESSARI LY MEANS YOU RE GO NG TO END UP WTH AN
| NCREASED UTI LI ZATI ON AND | NCREASED EM SSI ONS.

YOU CAN' T DRAW THAT CONCLUSI ON AT ALL. IT
DOESN' T MEAN, BECAUSE WE' RE NOT' GO NG TO GO THROUGH NEW
SOURCE REVI EW THAT WE' RE GO NG TO START OPERATI NG THI S
UNI T AT 20 PERCENT H GHER CAPACI TY UTI LI ZATI ON DURI NG
THE COURSE OF THE YEAR  THAT' S JUST NONSENSE.

| T TYPI CALLY WLL SIMPLY GO TO EI THER WHAT
YOU CAN' T CLEARLY CHARACTERI ZE AS A RQOUTI NE PRQJECT, BUT
YOU STILL DON T HAVE TO GO THROUGH ALL OF THE HOOPLA OF
FI VE YEARS OF DATA GATHERI NG AND MODELI NG, OR IT'S AN
EFFI CI ENCY | MPROVEMENT VWHI CH IS GO NG TO GET YOU BETTER
ENVI RONVENTAL PERFORVANCE, FOR THE MOST PART.

TO RESPOND DI RECTLY TO THE QUESTI ON YQU
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RAI SED, OR THAT DAVI D RAI SED, LYDI A, | TH NK THE ANSVER
IS "NO." WE DON T WANT TO LIVE WTHOUT THI'S EVEN | F W\E
GET SOVE OF THE FLEXIBILITY, AND THE REASON IS | S THAT
IN SOVE | NDUSTRIES -- AND I CAN THI NK OF SORT OF
BATCH- PROCESSI NG CHEM CAL PHARMACEUTI CALS WHERE YOU RE
GO NG TO BE DA NG PROJECTS ON A MORE FREQUENT BASI S THAN
EVERY TEN YEARS, WHERE YOU HAVE TO MAKE SOVE M NOR
CHANGES TO ACCOMMODATE A NEW PROCESS OR A NEW PRODUCT,
BUT YOU RE STILL NOT GO NG TO CHANGE YOUR EM SSIONS I N
ANY GREAT DEGREE -- TH S PROVI DES A GREAT DEGREE OF
RELI EF.

I THINK IT IS A REAL EVEN- HANDED APPROACH
THAT 1S BROADER THAN THE M CROVANAGEMENT THAT SOVE OF
THE STATES ARE OBLI GATED TO DEAL WTH, BUT IT IS A GOCD
PCLI CY DECI SI ON WH CH SAYS, BY AND LARGE, THAT YOU DON T
WANT TO | MPOSE SUCH COSTS ON ALL OF THE | NDUSTRY AND ALL
OF THE STATES FOR WHAT IS LI KELY TO BE EXCEPTI ONALLY
M NOR ENVI RONMENTAL BENEFITS. AND I THINK I T'S A GOCOD,
BALANCED APPROACH, AND |'LL LEAVE | T AT THAT.

MR. RAHER:  ERNI E?

MR. ROSENBERG ERNI E ROSENBERG, OCCl DENTAL.

| WANT TO START, ALSQO, BY SAYI NG THAT
PROBABLY THE MOST | MPORTANT PART OF THI S PACKAGE, FROM
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MY PERSPECTI VE AND THE PERSPECTI VE OF THE GROUPS THAT
| " VE BEEN WORKI NG WTH, IS THE ACCEPTANCE BY EPA THAT
NSR FOR FACI LI TI ES THAT ARE ALREADY VELL- CONTROLLED | S
SI MPLY A BAD USE OF RESOURCES FOR | NDUSTRY AND FOR STATE
REGULATORS AND FOR THE FEDERAL REGULATORS. THAT'S JUST
AN ENORMOUS CHANGE.

| NSTEAD OF THI S BEI NG DRI VEN BY A LAWERLY
ANALYSI S OF WHAT' S REQUI RED BY EVERY COMVA AND PERI CD I N
THE CLEAN AIR ACT, IT STARTS FROM FI RST, PRI NCI PLES,
VWH CH IS YOU KNOW WHAT ARE YOU GETTI NG FROM THI S FROM
AN Al R QUALI TY STANDPO NT? SO FROM THAT PERSPECTI VE |
THINK THE CLEAN UNI T EXEMPTI ON | S AN EXTRACRDI NARI LY
| MPORTANT CONCEPTUAL STEP ON THE PART OF THE AGENCY.

I N RESPONSE TO -- AND | -- BUT | AGREE THAT
THERE' S TOO MJUCH COVPLEXI TY HERE, AND | TH NK THAT THERE
IS -- THERE IS -- THERE ARE TOO MANY HOOPS TO JUWP
THROUGH.

THE REAL KEY THAT WLL COME UP W TH REGARD
TO -- THAT HAS COVE UP WTH REGARD TO THI S, THAT REALLY
WLL COVE UP WTH ALMOST ALL OF THE DI SCUSSI ON ON THE
REFORM PARTS OF THI S PACKAGE AS OPPOSED TO THE CLASS |
PARTS OF THE PACKAGE, IS THAT WE' VE GOI' TO COMVE TO SOVE
KI ND OF UNDERSTANDI NG ABOUT WHAT' S THE VALUE OF NSR AND
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START FROM THAT, AS OPPOSED TO STARTI NG FROM THE
ANALYSI S OF EVERY HYPOTHETI CAL THAT M GHT ARI SE UNDER
EVERY Cl RCUMSTANCE VWHERE YOU CHANGE THE RULES.

THAT KIND OF ANALYSI S | NEVI TABLY OVERLOOKS
THE CURRENT VALUE THAT COULD HAVE BEEN ACHI EVED BY
MCODI FI CATI ONS, BUT THAT I SN T ACH EVED BECAUSE OF THE
COST AND COVPLEXITY OF THE PROCESS, AND I T OVERLOOKS THE
AMOUNT OF RESOURCES THAT ARE WASTED ON THE PROCESS THAT
TODAY COULD BE FOCUSED ON MJUCH MORE EFFECTI VE EM SSI ON
REDUCTI ON STRATEQ ES THAN NEW SOURCE REVI EW PROVI DES.

SOIF -- 1 MEAN, IF VVE SIT AROUND TOCDAY W TH
A DI SCUSSI ON THAT SAYS, WELL, | CAN DREAM UP A SCENARI O
UNDER VWHI CH THI S WOULD CAUSE AN | NCREASE ABOUT WHI CH
WE' D BE CONCERNED, WE M GHT AS WELL ALL GO HOME BECAUSE
YOU LL NEVER BE ABLE TO REFORM THI S PACKAGE I N A WAY
THAT WON' T UNDER SOVE HYPOTHETI CAL BE ABLE TO GENERATE
SOVE KIND OF A PROBLEM

AS FAR AS THE BURDENS ON THE TI TLE V PROCESS
&, | THINK THAT -- | CERTAINLY AGREE WTH JOHN S
COMVENTS ABOUT THE EXI STING TI TLE V PROCESS. BUT A
CHANGE -- THESE KI NDS OF CHANGES AND THESE KI NDS OF
LI M TATI ONS AND THE UPGRADI NG OF MONI TORI NG THAT' S GO NG
TO BE REQUI RED | NEVI TABLY ARE GO NG TO RAI SE THESE
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| SSUES. |IT'S ONLY GO NG TO RAI SE THE | SSUES FOR CASES
WHERE THERE HAS BEEN VWHAT WOULD OTHERW SE HAVE BEEN A
MAJOR MODI FI CATI ON.

SO IT SEEMS TO ME THAT THE BURDEN ON THE
TITLE V PROCESS | S M NI MAL AS LONG AS THE TI TLE V
PROCESS | TSELF IS REFORMED SO THAT | F THERE' S NO REAL
DECI SI ON TO BE MADE AT THAT PO NT, YOU DON' T GO THROUGH
A SI GNI FI CANT PERM T MODI FI CATI ON.

AND, FI NALLY, WE' RE TRI PPI NG EACH OTHER UP
ON TH' S DI FFERENCE BETWEEN THE HOURLY EM SSI ONS AND THE
ANNUAL EM SSI ONS, AND WE' VE GOT' TO BE VERY CAREFUL ABQOUT
THAT. I N SOVE CASES WE' RE USI NG THAT ARGUMENT TO SAY,
VELL, LOOK, THERE' S NOT GO NG TO BE ANY | NCREASE | N
HOURLY EM SSIONS, SO THERE'S -- I T'S HARD TO SEE THAT
YOU D HAVE AN | MPACT ON | NCREMENTS OR WHATEVER

ON THE OTHER HAND, WE' RE LOOKI NG AT WHAT
M GHT HAPPEN TO ANNUAL EM SSI ONS, AND WE' RE HEARI NG
AGAI N THAT OLD ARGUMENT -- THAT | SUBM T HAS ABSOLUTELY
DATA TO SUPPCRT I T I N THE REAL WORLD -- THAT BECAUSE YQU
GO THROUGH A MODI FI CATI ON YOU SUBSTANTI ALLY | NCREASE THE
UTI LI ZATI ON OF THE FACI LI TY. THAT MAY BE TRUE | N SOME
SECTORS, BUT I T'S NOT TRUE OVERALL. AND |IF THAT IS TRUE
OF SOVE SECTORS, LET'S I DENTIFY THOSE SECTORS AND DESI GN
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A TEST THAT WORKS AROUND THAT.

THE | MPORTANT THI NG TO BEAR IN M ND HERE | S
NOT WHETHER OR NOT YOU CAN DESI GN SOVE KI ND OF PROBLEM
IN TH'S THHNG  THE PROBLEM -- THE | MPORTANT THI NG HERE
ISISIT -- DOES IT MAKE SENSE FOR A G VEN CONCERN TO
HAVE A NATI ONW DE PROCESS THAT W LL REQUI RE EVERY CHANGE
TO GO THROUGH AN ANALYSI S BECAUSE SOME SMALL FRACTI ON OF
THE CHANGES M GHT HAVE BEEN, | N RETRCSPECT, SOVETHI NG
YOU W SH HADN T HAPPENED. THAT'S NOT THE WAY TO MAKE A
DETERM NATI ON OF WHAT THE | MPACT ON AIR QUALITY W LL BE.

MR, RAHER  OKAY, THE LAST THREE CARDS, AND
THEN WE' LL MOVE ON TO THE NEXT | SSUE.

CHUCK?

MR KNAUSS: [|'M CHUCK KNAUS.

A FEW OBSERVATI ONS AND THEN A QUESTI ON
REGARDI NG TI M NG FOR DAVID, |IF HE COULD CONSI DER | T.

| THI NK THAT THE CLEAN UNI T AND CLEAN
FACI LI TY EXCLUSI ON COMVBI NED W TH PAL REFLECT AN EFFORT
TO | MPLEMENT A PCOLI CY OF MOVI NG OFF CHANGE- BY- CHANGE
ANALYSI S AND TRYI NG TO FREE UP RESOURCES FROM HAVI NG TO
SCRUTI NI ZE EVERY CHANGE W TH THE COVPLEXI TY THAT DAVE
MENTIONED. | THINK IT'S CLEAR AS VWE TRY TO ANALYZE
CLEAN UNI T THAT THERE ARE MANY THI NGS THAT WOULD FALL
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QUT UNDER OTHER EXCLUSI ONS OR WOULD NOT RI SE TO THE
LEVEL OF A PHYSI CAL CHANGE OR A CHANGE I N METHOD OF
OPERATI ON.  TH S MAY PROVI DE A MORE SI MPLE WAY OF MAKI NG
THAT DETERM NATI ON. THAT MAY BE | TS GREATEST BENEFI T.

| THI NK THE TI ME PERI OD OF TEN YEARS | S
REFLECTI VE OF A PERI OD NEEDED TO RETURN | NVESTMENT ON
THE TECHNCLOGY, AND | TH NK THAT MAKES SENSE.

I N TRYI NG TO EVALUATE TH S EXCLUSI ON, AS
WELL AS OTHER EXCLUSI ONS | N THE PACKAGE, WE' RE TRYI NG TO
FI GURE QUT WHEN THEY M GHT BE EFFECTI VE. AND I T WOULD
BE USEFUL TO HEAR JUST A HYPOTHETI CAL TI ME LI NE
PRESENTED AS TO THI S PACKAGE -- ASSUM NG PROMULGATI ON AT
SOVE PO NT I N THE FUTURE, ONE YEAR, ONE AND ONE- HALF
YEARS, TWO YEARS; |'M NOT SURE HOWVLONG I T M GHT TAKE TO
PUSH FORWARD -- AND THEN W TH RESPECT TO THE FI RST
CATEGORY THAT DAVI D MENTI ONED, PRESUMPTI VE BACT, WHEN
THE -- VWHERE YOU HAVE BACT OR LAER I N PLACE, I N WH CH
CASE | T WOULD AUTOVATI CALLY QUALI FY FOR THI S EXCLUSI ON
AS OPPOSED TO A DETERM NATI ON THAT HAS TO BE MADE
THROUGH A STATE PROGRAM VHEN WOULD THAT -- WHEN COULD
WE EXPECT THAT SORT OF DECI SION TO TAKE PLACE? AND THEN
W TH RESPECT TO HAVI NG CERTI FI ED PROGRAMS, ARE WE
LOOKI NG FOUR YEARS QUT?
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| THI NK FOR THI S EXCLUSI ON, AS WELL AS
OTHERS, | NOTE THAT BECAUSE -- W TH RESPECT TO THE
GUI DANCE COMVENT -- GUI DANCE ON A FEW I SSUES COULD, | N
FACT, BE | MPLEMENTED | MMVEDI ATELY TO THE EXTENT I T' S
| NTERPRETI NG CURRENT LAW AND CURRENT REGULATI ON, AS
OPPOSED TO WHAT' S LAI D QUT HERE WHI CH MAY BE FI VE YEARS
OR FOUR YEARS AVWAY.

MR. RAHER:  DAVI D?

MR SOLOMON:  ACTUALLY, DENNIS IS THE ONE TO
SPEAK TO TI M NG OF THE PACKAGE, BUT RI GHT NOW OUR
SCHEDULE WOULD PROBABLY PUT US -- ASSUM NG WE COVE UP
W TH WORKABLE RESPONSES TO THE MANY | SSUES THAT HAVE
BEEN RAI SED -- A YEAR FROM THE DATE OF PROPOSAL.

AT THAT TI ME, FOR EXAMPLE, |F THE AGENCY
WERE TO USE A CLEAN UNIT TEST AS PART OF THE FEDERAL
REGULATI ONS, |I'T WOULD BE EFFECTI VE | MVEDI ATELY | N THOSE
STATES WHERE THEY HAVE A DELEGATED PROGRAM | N OTHER
STATES, THE STATES WOULD HAVE TO AMEND THEI R PROGRAMS TO
PROVI DE FOR THAT TYPE OF TEST. | N THAT CASE WE COULD BE
LOOKI NG ANYWHERE FROM THREE TO FOUR YEARS OQUT FROM
TODAY.

MR. RAHER  STEVE?

MR KNAUSS: DAVID, WHAT IS --
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MR RAHER |'M SORRY. GO AHEAD.

MR KNAUSS: DO YOU KNOW OFF THE TOP JUST
HOW MANY DELEGATED - -

MR SOLOMON:  ABQUT - -

MR KNAUSS: -- YOU KNOW WHAT THE RELATI VE
NUMBERS ARE?

MR SOLOMON: | THINK I'T'S APPROXI MATELY
TWELVE OR SO STATES HAVE DELEGATED. | T MAY BE ELEVEN
NOW AND THE REST ARE S| P APPROVED.

MR KNAUSS: SO WE' RE LOOKI NG AT 35 OR SO
THAT WOULD BE FOUR YEARS BEYOND PROMULGATI ON?

MR SOLOMON:  WVELL, | WOULD SAY TWO YEARS,
DEPENDI NG ON HOW QUI CKLY THE STATE PROCESS MOVES ALONG

MR, KNAUSS: OKAY.

MR KATACKA: THAT'S FOR PSD. ALL
NONATTAI NVENT PROGRAMS, RI GHT, - -
SOLOMON: Rl GHT.
KNAUSS:  OKAY.

KATAOKA: -- ARE NOT DELEGATED.

2 % 3 %

RAHER:  STEVE?

2

SOLOMON:  THE NONATTAI NVENT NEW SOURCE
REVI EW PERM TTI NG | S NOT' A DELEGATED PROGRAM

MR. RAHER  STEVE?
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MR FOTI'S: STEVEN FOTI'S, OF VAN NESS
FEL DIVAN.

I N RESPONSE TO YOUR QUESTI ON AS TO WHAT YOQOU
TH NK THE | MPACT M GHT BE OR | MPLI CATIONS | F ONE WAS TO
NOT OFFER THI S EXEMPTI ON, ONE OBSERVATI ON FROM OUR
PERSPECTI VE | S THAT | T WOULD PROBABLY | NCREASE THE NEED
FOR PAL'S AS A WAY TO PROVIDE A SI MPLE -- A SI MPLI FI ED
TEST FOR APPLI CABI LI TY, AND THAT, | THINK, IS
OBVI QUSLY -- AT LEAST IN THE EARLY YEARS -- |S GO NG TO
BE MORE | NTENSI VE FROM AN ADM NI STRATI VE PERSPECTI VE.

AND, ALSO JUST TO NOTE THAT I N THE
PROPOSAL, THAT EPA WOULD NOT OR HAD | NDI CATED AN | NTENT
TO NONAUTHORI ZE THE USE OF PAL'S BY NEW GREENFI ELD
SOURCES | N ATTAI NMENT AREAS. SO YOU WOULD HAVE TGO
OBVI QUSLY, EXPAND THE PAL CONCEPT THERE TO ALLOWIT. |
MEAN, THAT'S JUST AN EXAMPLE OF, | THI NK, EPA'S THI NKI NG
THAT PAL'S WOULDN T BE NECESSARY FOR NEW GREENFI ELD

SOURCES, AND YOU WOULD HAVE TO HAVE I T AVAI LABLE I N THAT

SI TUATI ON.
MR, RAHER: DAVID? DO YOQU HAVE ANOTHER - -
MR HAWKINS: YEAH, JUST A BRI EF EFFORT TO
SEE -- | SENSE THAT, | N SOVE REGARD, WE' RE TALKI NG PAST

EACH OTHER. WE RAI SE -- WE RAI SE SI TUATI ONS WHERE THERE
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WOULD BE | NCREASES I N EM SSI ONS ASSOCI ATED WTH A
MCODI FI CATI ON, AND THE RESPONSE FROM BI LL AND ERNIE | S
THAT NOT EVERY CHANGE RESULTS I N AN | NCREASE, AND,
THEREFORE, THERE'S NO BENEFI T AT ALL FROM THI'S. AND |
TH NK, YOU KNOW THOSE ARE SORT OF COVMENTS THAT TALK
PAST ONE ANOTHER

I TH NK WHAT THOSE COMVENTS I N TOTO PO NT UP
| S THAT THE CLEAN UNI T EXEMPTI ON | S NOT SUFFI ClI ENTLY
DI SCRIM NATING | T EXEMPTS THOSE UNI TS WHERE THERE | S
NO REAL | NCREASE IN EM SSI ONS, BUT I T ALSO EXEMPTS THOSE
UNITS WHERE THERE | S ONE. AND THE JOB IS TOSEE IF IT'S
PCSSI BLE TO COVE UP WTH A MORE DI SCRI M NATI NG TECHNI QUE
THAT DEALS W TH THE CONCERNS THAT | AND THE STATE AND
LOCAL AND PARK SERVI CE ENFORCERS HAVE RAI SED W THOUT, |F
| T'S POSSI BLE, SWEEPI NG I N THE CHANGES THAT EVERYONE
WOULD AGREE DON T RAI SE ANY POTENTI AL FOR | NCREASED
EM SSI ONS THAT REQUI RE THI S DEDI CATI ON OF RESOURCES.

MR, RAHER: OKAY. | F THERE ARE NO OTHER
COVWMENTS - -

M5. VWEGVAN:  JOHN HAS A COMMENT.

MR RAHER OCH |I'M SORRY, JOHN. | M SSED
YQU.

MR RUSCI GNO  JOHN RUSCI GNO, STATE OF
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OREGON.

| JUST WANTED TO MAKE A QUI CK COMVENT ABQUT
USING THE TI TLE V MECHANI SM  OREGON S ABQUT YEAR AND
ONE- HALF INTO I SSUING TITLE V PERM TS, AND IT'S QU TE A
CHALLENGE TO GET THESE QUT IN THE Tl ME PERI OD UNDER THE
CURRENT PROGRAM  ADDI NG ANOTHER REVIEW IS JUST A
BACK- BREAKER. |'LL LEAVE IT AT THAT. WE DON T NEED IT.

MR, RAHER SPOKEN BY SOMEONE WHO S GO NG
THROUGH THE PROCESS.

LET'S MOVE ON THEN TO THE NEXT | SSUE.
AGAI N, AS LYDI A HAS SUGGESTED -- PARTI CULARLY THE
COW TTEE MEMBERS, BUT ANYBODY | N THE AUDI ENCE WHO W LL
BE COVMMENTI NG ON THI S RULE -- AGAIN, I T WoULD BE HELPFUL
NOT ONLY TO ADDRESS WAYS TO | MPROVE | T, BUT ALSO WHAT | T
MEANS W TH RESPECT TO THE | MPORTANCE OF THE PACKACE AS A
WHOLE, OR, AS | TH NK STEVE MENTI ONED, YOU KNOW WHAT
| MPACT WOULD | TS ELI M NATI ON HAVE ON OTHER PROGRAMS W LL
BE EXTREMELY USEFUL TO THE AGENCY I N TERMS OF I TS TRYI NG
TO ASSESS WHAT REVI SIONS OR CHANGES I T SHOULD MAKE TO
TH'S PROVI SI ON.

THE NEXT | SSUE THAT SEEMED TO RAI SE A GREAT
DEAL OF DI SCUSSI ON | NVOLVED THE NETTI NG BASELI NE | TSELF.
JUST TO REFRESH YOUR RECOLLECTI ON, THE PROPOSED RULE
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SUGGESTS THAT A UTI LI ZATI ON LEVEL OR, | THI NK, CAPACI TY
FACTOR THAT THEY USED W LL BE THE H GHEST CONSECUTI VE
TWELVE- MONTH PERI OD | N THE TEN YEARS PRECEDI NG THE
PROPOSED CHANGE; AND | N NONATTAI NVENT AREAS AND I N THE
OZONE TRANSPORT REG ONS, THE BASELI NE COULDN' T BEG N
PRI OR TO NOVEMBER 11, 1990.

THE GENERAL COMVENTS THAT WERE RECEI VED, |
THI NK, FELL I NTO THREE CATEGORI ES. GENERALLY SPEAKI NG,
THE | NDUSTRY MEMBERS COMVENTED FAVORABLY ON THI'S. AS
YOU LL RECALL FROM OUR EARLI ER MEETI NGS, TH S WAS
DESI GNED TO ADDRESS | NDUSTRI ES THAT ARE CYCLI CAL, THAT
FIND I T DI FFI CULT AND CONSTRAI NI NG W TH NO EQUI VALENT
BENEFI T TO OPERATE UNDER THE CURRENT PROGRAM SO
GENERALLY, THEY APPRECI ATED THI S ABILITY TO OPERATE IN A
MORE OPEN MANNER.

THEY DI D HAVE SOME COMMENTS, HOWEVER, I N
THAT THE FI RST ONE WOULD BE THAT THE UTI LI ZATI ON FACTORS
I N THE PAST, THAT MAY BE VERY COWPLI CATED TO DEVELOP.
AND THAT IS -- THE COMVENT COVES FROM PEOPLE WHO HAVE
DI FFERENT PRCODUCTS, DI FFERENT PROCESSES, ETC. THI S IS
NOT, FOR I NSTANCE, A PLANT THAT CHURNS OUT THE SAME
PRODUCT W TH THE SAME PROCESS FOR TEN YEARS. |F YOU
HAVE TO GO BACK AND ATTEMPT TO | DENTI FY WH CH YEAR
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YOU RE GO NG TO USE I N THAT LAST TEN YEARS, THEY FELT
THAT THE COVPARABI LI TY | SSUE FOR DETERM NI NG THAT
UTI LI ZATI ON RATE WOULD BE EXTREMELY DI FFI CULT.

AND | THI NK WE ALSO HEARD THAT THE STATES
THOUGHT THAT THEY WOULD HAVE, OBVI OUSLY, ADDED BURDEN I N
SI TTI NG DOMWN W TH THEI R SOURCES TO MAKE THAT ANALYSI S.

A SECOND COWMMENT WAS THAT USI NG CURRENT
ALLOMBLE EM SSI ONS RATE |'S NOT THE BEST WAY TO GO I N
THAT THE CURRENT EM SSI ON FACTORS ONLY WORK, AGAIN, IF
THE PAST PRODUCTS AND OPERATI ONS WERE THE SAME. ALSQ,
| TS PUNI TI VE TO COVWPANI ES THAT ACTUALLY HAVE | NSTALLED
PCLLUTI ON PREVENTI ON PROGRAMS. THEY W LL, | N EFFECT,
LOSE THEI R BASELI NE, HAVI NG DONE SOVETHI NG THAT HAS
BENEFI TTED THE ENVI RONVENT.

AND SO I N TERVS OF | DENTI FYI NG WHAT THE
CURRENT ALLOWABLE EM SSI ON RATE WAS, THE SUGGESTI ON WAS
THAT YOU SI MPLY ADJUST, BASED ON WHATEVER THE CURRENT
REGULATI ONS WERE SI NCE THE TI ME OF THE H GHEST FACTOR
THAT YOU RE USI NG  DAVI D HAWKI NS RAI SED THE FACT THAT,
I N FACT, WHAT YOU SHOULD BE LOOKI NG AT HERE | S CURRENT
ACTUALS I N TERMS OF MAKI NG YOUR DETERM NATI ON.

AND THEN, FI NALLY, THE STATES AGAI N RAI SED
THE WHOLE QUESTI ON OF WHETHER THI S ADDS A BURDEN I N
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TERMS OF THE OVERALL NETTI NG BASELI NE THAT | S GREATER
THAN THE BURDEN TODAY.

AND | GUESS, JOHN PAUL, AGAIN, I'T WOULD BE
HELPFUL -- EI THER NOWOR I N THE WRI TTEN COMMENTS -- TO
GET A BETTER DESCRI PTI ON AS TO WHY LOCKI NG AT A GREATER
TI ME PERI OD, ASSUM NG THAT YOU ADDRESS THE OTHER | SSUES
WE JUST | DENTI FI ED, WHY THAT WOULD CREATE A GREATER
BURDEN ON THE STATE.

SO AGAIN, | THINK, I N SUMVARY, YOU HAD
PEOPLE FROM | NDUSTRY APPRECI ATI NG THE FACT THAT THE FACA
DD, INFACT -- DI D RECOMWEND AN | NCREASED BASELI NE
PERI OD FOR CYCLI CAL | NDUSTRI ES. THE AGENCY | DENTI FI ED
TEN YEARS -- ACTUALLY, | TH NK THAT WAS SOMVETHI NG THAT
WE CAME UP WTH -- AND THEN I T HAS PLACED THESE TESTS OR
METHODS FOR DETERM NI NG THAT BASELI NE W THI N THAT.

DAVI D, BASED ON YOUR -- BASED ON WHAT YOU
HEARD YESTERDAY, DO YOU HAVE ANY COMMENTS I N TERMS OF
WHAT THE AGENCY WAS ATTEMPTI NG TO ACCOWPLI SH HERE, AND
ANY GENERAL CLARI FI CATI ONS?

MR SOLOMON:  AS YOU MENTI ONED, VWHAT WE W\ERE
TRYI NG TO DO WAS ACCOVMODATE THE CONCERNS WE' VE HEARD
FROM CYCLI C | NDUSTRI ES, THAT USI NG THE LAST TWO YEARS AS
BEI NG REPRESENTATI VE | N MANY CASES WOULD BE

SEPTEMBER 17, 1996

AAAAPTOfEsSIonal Court REPOTLETS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

FACA SUBCOW TTEE MEETI NG PAGE NO. 59
NSR REFORM RULEMAKI NG
40 C. F. R PARTS 51 AND 52

| NAPPROPRI ATE, ESPECI ALLY | F THERE WAS A DOANTURN.

WE ALSO FELT THAT THE | NFORMATI ON BEI NG
REQUESTED -- THAT IS, OPERATI ONAL LEVEL PLUS EM SSI ON
FACTOR -- | S THE TYPE OF | NFORMATI ON CURRENTLY REQUI RED,
ALTHOUGH | T MAY BE MORE READI LY AVAI LABLE WTHI N THE
LAST TWO YEARS THAN GO NG BACK OVER TEN YEARS. BUT THE
TYPE OF CALCULATION | TSELF IS THE TYPE -- | S THE EXACT
SAME CALCULATI ON THAT |I'S DONE TODAY, ONLY WTH A
Dl FFERENT SET OF NUMBERS. AND THERE MAY BE SQOVE
VALIDI TY I N TERVM5 OF GO NG BACK TEN YEARS AND THE
ACCURACY OF THAT TYPE OF DATA, BUT THAT WOULD HAVE TO BE
ADDRESSED ON A CASE- BY- CASE BASI S.

MR, RAHER  CKAY.

ANY ADDI TI ONAL COMMVENTS, CLARI FI CATI ONS,
SUGCGESTI ONS | N TERM5 OF HOW TO ADDRESS THE | SSUES THAT
WERE RAI SED AT YESTERDAY' S HEARI NG THE VALIDI TY OF
THOSE | SSUES, OR THE | MPACTS?

JOHN?

MR TROUT: | WANT TO JUST PUT ON THE TABLE
A DI SCUSSION | HAD WTH DENNI S CRUMPLER THAT | T APPEARS
THAT -- AND WHAT WE' RE TALKI NG ABOUT HERE | S DETERM NI NG
THE ACTUAL EM SSI ONS AS OF A SPECI FI C DATE. AND THE
FI VE- YEAR CONTEMPORANEQUS PERI CD HAS NOT BEEN CHANGED | N
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THE REGULATI ON, SO WE' RE GO NG BACK FROM A -- YOU KNOW
THE TI ME THE CONSTRUCTI ON WOULD START, WE' RE GO NG BACK
FI VE YEARS AND THEN DETERM NI NG ACTUAL EM SSI ONS, WHI CH
THEN ADDS THAT TEN- YEAR PERI OD FROM THAT PO NT BACK.

SO I T APPEARS THAT WHAT WE ACTUALLY ENDED UP
WTH HAS A PCSSI BI LI TY OF GO NG BACK FI FTEEN YEARS TO
DETERM NE AN ACTUAL EM SSI ONS RATE. SO, YOU KNOW DAVE,
WOULD YQU - -

MR, RAHER: JOHN? JOHN, YOU AND DENNI S MAY
HAVE JUST HAVE UNDERSTOCD WHAT YOQU SAID, BUT | -- IT
SORT OF WHI ZZED RI GHT -- WH ZZED RI GHT BY ME THERE AS TO
HOW WE VWENT FROM TEN TO FI FTEEN. SO IF ONE OF YOU COULD
JUST SLOW THAT DOMWN A LITTLE BI'T MORE, WE M GHT HAVE I T,
AND WE M GHT BE THERE.

MR SOLOMON: MY QUESTION IS, JOHN, ARE YOQOU
DESCRI BI NG THE CURRENT SYSTEM OR THE PROPOSAL?

MR TROUT: PARDON?

MR SOLOMON: NO | -- THE QUESTION IS IN
TERMS OF WHAT YOU RE TRYING TO DESCRIBE, IS |IT WHAT' S I N
THE PROPCSAL OR IS I T THE CURRENT SYSTEM?

MR TROUT: WE BELI EVE THAT'S VHAT' S I N THE
PROPCOSAL - -

MR SOLOMON:  OKAY.
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MR TROUT: -- IS A CONTEMPORANEQUS PERI OD
'S WHAT -- THAT' S WHAT NETTING S ALL ABOUT. REMEMBER,
WE' RE TALKI NG ABOUT NETTI NG, AND CONTEMPORANEQUS MEANS
TO GO BACK FI VE YEARS FROM THE PO NT WHEN CONSTRUCTI ON
STARTS AND DETERM NE ACTUAL EM SSI ONS AND THEN LOOK AT
WHEN THE | NCREASE | S GO NG TO START. THAT'S THE
CONTEMPORANEQUS PERI OD.

NOW SO THE ACTUAL EM SSIONS AS OF A
SPECI FI C DATE USED TO BE THE TWO YEAR, YOU KNOW THE
AVERACE OF THE TWO YEARS PREVI QUS TO FI VE YEARS AGO
NOW THE TEN- YEAR LOOK- BACK OF WHAT THE ACTUAL EM SSI ONS
ARE GO FROM THE BEGA NNI NG, WHICH I S FI VE YEARS AGO. SO
| T APPEARS THAT VWHAT WE MAY HAVE ENDED UP WTH IS GO NG
BACK FROM -- FROM NOW FI FTEEN YEARS FOR A PCSSI BLE
DETERM NI NG OF ACTUAL EM SSI ONS, WHI CH IS THE STARTI NG
PO NT FOR THE NETTI NG CALCULUS.

MR SOLOMON: Rl GHT.

MR TROUT: SO I'LL LET YOU TALK WTH
DENNI'S.  DENNI'S UNDERSTANDS I T, AND | JUST WAN TO
THROW - -

MR SOLOMON:. LET ME JUST --

MR TROUT: -- THAT OUT ON THE TABLE.

MR RAHER. NO, NO NOW THAT'S NOT THE TEST
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WE' RE USI NG JOHN.

MR FOTIS: NOWWAIT. WHEN THE FEDS, STATES
AND LOCALS AGREE, THAT'S THE TEST WE' RE USI NG

MR TROUT: RIGHT. R GHT. RIGHT.

MR SOLOMON: LET ME CLARI FY THE | NTENT.
THE | NTENT WAS TO PROVI DE FOR A FI NI TE AND DI SCRETE
TEN- YEAR PERI OD LOCKI NG BACK FROM THE DATE OF THE
MCDI FI CATI ON PERI GD. YOU COULD NOT USE A Tl ME QUTSI DE
OF THAT TEN YEARS, AND THE SOURCE WOULD HAVE THE
DI SCRETION TO PI CK W TH N THAT TEN YEARS ANY
TWELVE- MONTH PERI OD. THERE'S NO | NTENT - -

MR TROUT: COKAY, THAT'S WHAT WE UNDERSTOCD
THE | NTENT WAS. --

MR SOLOMON:  OKAY.

MR TROUT: -- IT MAY NOT BE HONW I T CAME

MR SOLOMON:  OKAY.

MR TROUT: -- I N THE LANGUAGE.

MR, RAHER:  OKAY. SO WHAT YOU RE
SUGGESTI NG THAT THE AGENCY HAS TO CAREFULLY LOOK AT THE
LANGUAGE SO THAT I T DOESN T EXCEED THAT LIM T?

MR TROUT: THAT'S CORRECT.

MR, RAHER  CKAY.
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MR TROUT: YES.

MR, RAHER  FI NE.

ANY ADDI TI ONAL -- STEVE?

MR FOTI'S: STEVEN FOTI'S, OF VAN NESS
FELDVAN. | JUST WANT TO FLAG AN | SSUE THAT W W LL BE
G VING WRI TTEN COMVENTS ON I N MORE DETAIL. BUT IT HAS
TODOWTH -- AND IT'S AN | SSUE THAT' S NOT I N THE REFORM
PACKAGE, BUT I'T PERTAINS TO LI M TATI ONS ON NETTI NG WHERE
THERE |'S CURRENTLY A REQUI REMENT THAT I N ORDER TO NET
QUT YOU HAVE TO HAVE COMMON SOURCE OR OWNERSHIP. I T'S A
COMVON OWNERSHI P AND OPERATOR REQUI REMENT.

AND WE UNDERSTAND THE LOG C OF THAT AND HOW
| T"S NECESSARY | N MANY CASES, BUT THERE ARE
SI TUATI ONS -- | N PARTI CULAR, COGENERATI ON FACI LI TI ES - -
WHERE I T DOES WORK. AND I T'S SOMETHING -- I TS AN AREA
THAT WE WOULD REALLY LIKE TO WORK W TH THE AGENCY AND
SEE |F THERE | S A WAY VWHERE YOU COULD GET NETING -- TO
GET NETTI NG WORK -- TO WORK I N A S| TUATI ON WHERE THERE
| S AN ENVI RONVENTAL BENEFI T.

MR SOLOMON:  THAT WAS AN | SSUE THAT WAS
RAI SED VERY -- | GUESS WE SLI GHTLY TOUCHED ON AT SOVE COF
THE OTHER MEETI NGS, AND | THI NK THE BI GGEST | SSUES CAME
FROM CECA | N TERMS OF ENFORCEABI LI TY RELATI VE TO THE
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DECREASES AT THE SOURCE THAT WAS NOT ACTUALLY RECEI VI NG
THE PERM T.

SO | F YOU COULD PROVI DE ANY SUGGESTI ONS AS
TO HOW THAT CAN BE DONE AND PROVI DE THE ENFORCEABI LI TY
THAT WOULD BE NEEDED TO ENSURE THAT THE DECREASES OCCUR,
AND THEY' RE PERM TTED, THAT WOULD BE VERY HELPFUL.

MR FOTIS: | WOULD LIKE TO WORK WTH YQU,
FI RST OF ALL, TO UNDERSTAND EXACTLY WHAT THAT PROBLEM
'S, AND THEN ABSOLUTELY.

MR. RAHER  DAVI D?

MR, HAWKINS: A COUPLE OF QUI CK THI NGS.
FI RST ON THE | SSUE OF WHETHER VOLUNTARY REDUCTI ONS WOULD
BE PUNI SHED, | THI NK THAT A RULE SHOULD BE DESI GNED SO
| T DOESN' T DETER REDUCTI ONS I N ACTUAL EM SSI ONS.

HAVI NG SAI D THAT, | TH NK THAT I'T'S ALSO
APPROPRI ATE TO RECOGNI ZE THAT | F YOU HAVE A FACI LI TY
THAT TEN YEARS AGO HAD AN ACTUAL EM SSI ON RATE THAT WAS
20 PERCENT OF I'TS ALLOMBLE RATE, AND TODAY THAT SAME
ACTUAL EM SSI ON RATE IS STILL 20 PERCENT OF ITS
ALLOMBLE, AND I'T HAS MADE NO POLLUTI ON PREVENTI ON OR
ANY OTHER TYPE OF EM SSI ON REDUCTI ON IN THE | NTERI M - -
TO SAY THAT THAT SOURCE CAN NOW USE AN EM SSI ON RATE
THAT'S FI'VE TI MES H GHER THAN I T EVER HAS ACTUALLY BEEN
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AS A BASI S FOR CALCULATI NG WHETHER THERE' S AN | NCREASE
I'S | NAPPROPRI ATE.

THE SECOND COVMENT RELATES AGAI N TO THI NKI NG
ABOUT THE CONNECTI ON BETWEEN THI S PROPCSAL AND OTHER
COMPONENTS, AND | THI NK THAT TH S PROPOCSAL HAS TO BE
EVALUATED | N CONJUNCTI ON W TH THE ACTUAL- TO- FUTURE
ACTUALS APPRCACH BECAUSE THE PINCH, | F THERE | S ONE,
W TH RESPECT TO SOURCES AND THE M SUSE OF RESCOURCES, |F
THERE IS ONE, HAS TO DO W TH THOSE Cl RCUMSTANCES WWHERE
THE CALCULATI ON RULES RESULT I N WHAT IS VI EWNED AS AN
ARTI FI CI AL DI FFERENCE BETWEEN THE BASELI NE AND THE
PRQIECTED FUTURE EM SSI ONS.

AND I F THE -- AND, OBVI QUSLY, THAT PI NCH CAN
BE REDUCED BY PUSH NG ON THE BEFORE OR PUSHI NG ON THE
AFTER, AND THI S PROPOCSAL DOES BOTH. AND I THINK I T'S
| MPORTANT TO REFLECT THAT I'T BOTH ALLOWS THE USE OF
H GHER BEFORE EM SSI ONS AS WELL AS LONER AFTER
EM SSI ONS, AND EVALUATE THESE TWO THI NGS JO NTLY.

MR, RAHER  CKAY.

JOHN?

MR TROUT: |'D LIKE TO START OQUT W TH ONE
VERY POSI TI VE. WE' RE VERY PLEASED THAT EPA DID WRI TE I N
ON THE NONATTAI NMENT SI DE NOT GO NG BACK BEFORE NOVEMBER
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OF 1990. SO THAT'S, | THI NK, A GOOD RECOGNI TI ON OF THE
REAL PROBLEMS THAT THAT CAUSES US.

W, AS STAPPA/ ALAPCO, AN ASSCOCI ATI ON OF MANY
STATE AND LOCAL AGENCI ES, OBVI QUSLY, HAVE A LOT CF
EXPERI ENCE FROM MANY AGENCI ES, AND SOVETIMES I T' S
Dl FFI CULT FOR US TO TRY TO BALANCE THE THOUGHTS OF THE
DI FFERENT AGENCI ES. ONE OF THE THI NGS THAT WE' RE
DI SCUSSI NG AND WE HAVE TO RESOLVE FOR OUR FI NAL WRI TTEN
COMMENTS -- AND PARTI CULARLY THE CALI FORNI A AGENCI ES ARE
LOOKING (SIC) -- THAT ON AN I NDI VIDUAL EM SSIONS UNIT, A
POTENTI AL- TO- POTENTI AL TEST AS BEI NG A FAIR WAY TO
RESCLVE THE NETTI NG | SSUE THAT -- YOU KNOW THE ACTUAL
VERSUS POTENTI AL | SSUE.

SO WE' RE DI SCUSSI NG THAT WTHI N THE
ASSCCI ATI ONS AND WLL COVE QUT WTH N OUR WRI TTEN
COMMVENTS W TH A RECOMVENDATI ON, BUT WE WANTED PECPLE TO
KNOW THAT' S ONE OF THE THI NGS THAT WE ARE LOOKI NG AT ON
A SI NGLE EM SSI ONS UNI T POTENTI AL- TO- POTENTI AL TO
RESCLVE THI S | SSUE.

MR, RAHER  OKAY. JOHN, | APPRECI ATE SORT
OF THE FOREVWARNI NG ON THAT, AND MAYBE | F ANY OF THE
OTHER | NDI VI DUAL MEMBERS HAVE QUESTI ONS ABQUT THAT, THEY
CAN TALK TO YOU OR JOHN PAUL OR BILL AND GET A LITTLE
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MORE | NFORMATI ON AND | NPUT BACK TO YOU ON THAT.

WHO ELSE WAS HERE? JOHN?

| CLAL?

M5. ATAY: H, THI S IS | CLAL ATAY, FROM NEW
JERSEY DEP.

| WOULD LI KE TO MAKE TWO PO NTS. | AGREE
W TH DAVI D THAT THI' S NETTI NG BASELI NE | SSUE NEEDS TO BE
TIED IN WTH ACTUAL- TO- FUTURE ACTUAL APPLI CABI LI TY
TESTS. | WOULD LI KE TO START MY COMMENT BY G VING YQU
AN EXAMPLE.

LET' S TAKE A SOURCE, A FACILITY THAT' S
ALLONED TO EM T 250 TONS PER YEAR OF NI TROGEN OXI DES
EM SSI ONS, AND THEY ARE ALLOWNED TO EM T AT 8, 760 HOURS
PER YEAR, AND THERE ARE NO OPERATI NG RESTRI CTlI ONS ON
THEI R EQUI PMENT. THEY' RE ALLONED TO BURN GAS AND COAL.
LET'S SAY THS IS A BO LER.  AND, TRADI TI ONALLY, LET'S
SAY I N THE LAST TEN YEARS, TH S FACI LI TY HAS ALWAYS
BURNED GAS, AND THEY HAVE OPERATED 2, 000 HOURS PER YEAR,
SO THEY HAVE EM TTED ABOUT 50 TONS PER YEAR

THEY DECI DE THI S YEAR THAT THEY WANT TO BURN
COAL NOW THEIR PERM T ALLOAS THAT, AND THEY WANT TO
OPERATE 8, 760 HOURS PER YEAR, SO THEY WLL EM T AT
250 TONS PER YEAR. THI' S WLL NOT SUBJECT THEM TO NEW
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SOURCE REVI EW BECAUSE | T' S PERFECTLY ALLOWED I N THEI R
PERM T. EVEN THOUGH THEY HAVE A Sl GNI FI CANT EM SSI ON
| NCREASE, THEY WLL NOT BE SUBJECT TO REVI EW

HAVI NG G VEN THAT EXAMPLE, | WOULD LIKE TO
TELL YOU AN APPLI CABI LI TY TEST THAT WE USE I N NEW
JERSEY, AND IT'"S IN OUR SI P FOR NONATTAI NVENT AREAS. WE
USE A TEST OF POTENTI AL- TO- POTENTI AL UNLESS FOR NETTI NG
PURPOSES DECREASES I N THE ACTUAL EM SSI ONS I N THE
CONTEMPORANEQUS PERI GD. THE REASON WE DO THAT IS THE
POTENTI AL EM SSI ON RATE I S A G VEN ALLOMBLE EM SSI ON
RATE TO A FACILITY. AS IN THE EXAMPLE | HAVE G VEN TO
YOU, EVEN THOUGH THEY MAY OPERATE BELOW THAT, AT ANY ONE
TIME WTH N THE RESTRI CTIONS OF THEIR PERM T THEY CAN GO
UP TO THEI R POTENTI AL.

AND FUTURE POTENTIAL IS TH S | S VWHAT YQU
ALLOW THEM TO OPERATE AT. YOU EVALUATE THE TECHNCLOGY
OF THEI R FUTURE POTENTI AL. YOU SAY | F YOU OPERATE AT
TH' 'S FUTURE POTENTI AL EM SSI ON RATE -- THI S | S BEST
AVAI LABLE CONTROL TECHNOLOGY -- YOU EVALUATE THE
| NCREMENTS | N Al R QUALI TY EFFECTS AT THEI R FUTURE
POTENTI AL EM SSI ON RATES.  AND YOU SAY TO THEM I T' S OKAY
FOR YOU TOEMT AT THHS PTE. AIR QUALITY IS OKAY. PAL
| MPACTS ARE OKAY. | NCREMENTS ARE OKAY. TECHNOLOGY IS
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OKAY. YOQU G VE THEM A PERM T.

THE PREVI QUS PTE WAS DONE AS WELL AT THAT
LIMT, SO YOU LOOK AT FUTURE, NOT PTE. AND FUTURE PTE,
YOU LOOK AT THE DI FFERENCE. AND |IF TH S DI FFERENCE | S
SI GNI FI CANT, THEY MAY BE SUBJECT TO NEW SOURCE REVI EW
THEY MAY SAY, OKAY, WE HAVE EM SSI ON REDUCTI ONS. WE ARE
GO NG TO NET QUT. THEN YOU LOCK AT ONLY AT THE EM SSI ON
DECREASES | N THE ACTUAL EM SSI ONS, NOT I N EM SSI ONS THAT
HAVE -- THE ENVI RONMENT HAS NEVER SEEN. SO YOQU G VE
THEM CREDI T FOR EM SSI ON DECREASES | N ACTUAL EM SSI ONS.

| F THEY HAVE | NSTALLED SCR TECHNOLOGY | N
ANOTHER BO LER AT THEIR FACI LI TY, AND THEY HAVE
DECREASED THEI R EM SSI ONS BY 50 TONS OF NQ, THEN YQU
CAN G VE THEM CREDIT FOR THE CHANGE. THEN YQU -- TH' S
IS ATEST. THIS IS FAIR, AND IT'S EASILY | MPLEMENTABLE.

THE WAY OF DO NG HERE, GO NG BACK TEN YEARS
AND TRYI NG TO FI ND OUT WHAT THEI R ACTUAL EM SSI ONS W LL
BE, IT"S GONG TO BE A M ND-BOGEI NG THING  WHAT IS THE
CRI TERI A HON THEY SHOULD DOCUMENT THEI R EM SSI ONS?  WE
HAVE SEEN | N COMMVENTS YESTERDAY THE PRODUCTI ON ACTI VI TY
LEVEL CAN BE SHOWN | N MANY DI FFERENT WAYS THAT W LL G VE
YOU DI FFERENT VALUES | N WHAT THE ACTUAL EM SSI ONS ARE.
AND |I'T REALLY IS | NEQUI TABLE BETWEEN | NDUSTRI ES BECAUSE
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SOME | NDUSTRY MAY COME AND M GHT FIND A WAY COF
CALCULATI NG THEI R ACTUAL EM SSI ONS THAT SOVE OTHER
| NDUSTRY MAY HAVE -- MAY NOT HAVE FIGURED I T OUT I N
THEI R FAVOR

POTENTIAL LIMT IS A FAIR VAY OF DO NG I T.
THAT' S THEI R ALLOMBLE. THAT' S WHAT -- AT THE LEVEL WE
HAVE EVALUATED THEM AND TOLD THEM I T' S OKAY FOR THEM TO
EMT UP TO THAT LEVEL.

THE FUTURE ACTUAL AS WELL, YOU TOLD THEM YQU
CAN EMT UP TO 250 TONS, BUT YOU TELL ME YOU RE GO NG TO
BE ONLY AT 50, SO |I'M EXEMPTI NG YOU. NOW FOR FI VE YEARS
YOU RE GO NG TO LOOK AT WHAT ARE YOU DO NG, AND DO YQU
REALLY -- ARE YOU REALLY BELOW THAT OR ABOVE THAT? |IF
YOU RE ABOVE THAT, WHAT HAPPENS TO YQOU?

| T REALLY DOESN T G VE THE PUBLI C THE
ASSURANCE OF, OH, WHAT'S GO NG TO HAPPEN TO ME NOWP
TH'S FACILITY IS BU LDI NG HERE. THEY' RE ALLONED TO EM T
UP TO 250 TONS, BUT THEY' RE SAYI NG THEY WLL ONLY EM T
50. SO WHY AREN' T THEY COWM TTI NG TO 50? | T WLL PUT
US IN A REALLY DI FFI CULT SI TUATION OF GO NG TO PUBLI C
AND PERM TTI NG THESE FACI LI TI ES.

| T WLL BE VERY DI FFI CULT TO | MPLEMENT
ACTUAL- TO- FUTURE ACTUAL. POTENTI AL- TO- POTENTI AL, LESS
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DECREASES | N ACTUAL EM SSIONS AS CREDIT, WLL BE A FAIR
AND | MPLEMENTABLE WAY OF DO NG THI S.

THANK YOU.

MR, RAHER  KAREN?

M5. MALKIN:  KAREN MALKI N, NATI ONAL PARK
SERVI CE.

"D JUST LI KE TO SUPPORT | CLAL' S COVMENTS AS
WELL AS DAVID S, AND JUST PO NT OQUT THAT, AGAIN, AS IN
THE FIRST | SSUE OF THE CLEAN UNI T EXEMPTI ON, WE' RE
TALKI NG ABOQUT WAYS TO GET QUT OF THE FULL PSD REVI EW
AND, OF COURSE, EVEN THOUGH THE CLEAN Al R ACT HAS
PROVI DED FEDERAL LAND MANAGER W TH AN AFFI RVATI VE
RESPONSI BI LI TY, AS WELL AS OUR OAN ORGANI C ACT FOR THE
NATI ONAL PARK SERVI CE -- WE HAVE RESPONSI BI LI TI ES OVER
THAT AS WELL -- WE' RE NOT, AS A CONCEPT, OPPCSED TO, YOU
KNOW GETTI NG QUT OF WORK.  WE' RE CERTAI NLY OVERBURDENED
AND VERY LIMTED IN OUR STAFF. I T'S JUST A MATTER OF
HOW I T' S DONE.

AND | SUPPORT THE CONCERNS THAT HAVE BEEN
RAI SED SO FAR. | ALSO THI NK THAT THE TEN YEARS
LOOK- BACK PRESENTS A PROBLEM I T'S JUST THE SAME | SSUE
THAT PECPLE WERE TALKI NG ABOUT AND WE TALKED ABQUT | N
THE CLEAN UNIT. WE VE HAD -- TECHNOLOGY CAN ADVANCE
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TREMENDOUSLY | N TEN YEARS. | KNOWWE DID A LI TTLE STUDY
ON THAT WTH NGO, AND IT WAS JUST REALLY AMAZI NG THE
DI FFERENCE | N BACT OVER THE PAST TEN YEARS FOR NGO, SO
WHEN YOU RE LOCKI NG BACK TEN YEARS, | T REALLY IS A
CONCERN | F WE' RE REALLY SERVI NG THE ENVI RONMENT. |
THI NK FI VE YEARS | S MORE APPROPRI ATE.

MR, RAHER. OKAY. ARE THERE ANY OTHER
COMMVENTS ON THE NETTI NG BASELI NE | SSUE?

BEFORE WE TRY TO TAKE A BREAK -- WE STARTED
A LI TTLE LATE, SO WE' LL JUST GO A LI TTLE LONGER -- LET'S
MOVE ON TO THE NEXT | SSUE, WHI CH WAS THE | SSUE OF PAL'S.
|"LL TRY TO G VE YOU A BRI EF SUWARY AND THEN ASK DAVI D
TO JUST G VE US AN ANALYSI S OF WHAT THE AGENCY WAS
ATTEMPTI NG TO ADDRESS HERE.

FI RST, THERE WAS GENERAL SUPPORT, | THI NK
FOR THE CONCEPT OF PAL'S. A NUMBER OF SOURCES HAVE
ATTEMPTED TO DEVELOP PAL'S. STATES ARE HAVI NG MORE
EXPERI ENCE WTH THEM  THE SOURCES ARE HAVI NG MORE
EXPERI ENCE WTH THEM  BUT THE FOLLOW NG WERE COMVENTS
IN TERV6 OF HOW THAT PAL CONCEPT WAS PRESENTED I N THE
OVERALL EPA PACKAGE.

FI RST OF ALL, THERE' S AN | NDI CATI ON THAT THE
PAL WOULD BE SUBJECT TO PERI GDI C OPENI NG AND PGOSSI BLE
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DOMWARD ADJUSTMENT, AND THERE WAS THE COMVENT THAT THI S
REALLY, | N EFFECT, CONFUSES A PAL W TH THE CONCEPT OF
NETTING THAT THE PAL | S REALLY A PREAPPROVAL CF A
LIMT, AND IT'S NOT A QUESTI ON OF THEN REASSESSI NG I T
AND REOPENING | T. THERE WAS THE COWMENT THAT I F YOU GO
THROUGH THI S ENTI RE PROCESS AND GET YOURSELF A PAL AND
KNOW THAT I T'S JUST GO NG TO BE REOPENED CONSTANTLY,
THAT I T WLL NOT ACTUALLY BE USED BY | NDUSTRY.

SECOND, THAT IN A LIM TED NUMBER COF CASES
THE PAL MAYBE SHOULD BE SET AT ALLOWABLES AND NOT
ACTUALS; FOR I NSTANCE, |F THE SOURCE HAS GONE THROUGH A
LAER OR OFFSET REVI EW OR NETTED OUT W TH ENFORCEABLE
LIMTS AFTER 1990 OR A PSD PERM T HAD BEEN | SSUED AFTER
1990.

THRD IS THAT THERE WERE SOME SUGCESTI ONS
THAT THE PAL AUTHORI TY ACTUALLY SHOULD BE CLARI FI ED AND
THAT THE FI NAL RULE SHOULD NOT HAVE I T AS AN OPTI ON, AS
WE HEARD ABOUT EARLI ER, BUT THE STATES SHOULD SEE I'T AS
A REQUI RED PROVI SI ON OR PCORTI ON OF A FEDERAL NEW SOURCE
REVI EW PROGRAM AND THAT EVEN THAT STATES SHOULD BE
ENCOURAGED TO ADOPT PAL'S IN THEI R M NOR SOURCE PROGRAM

IN TERV6 OF WHAT HAPPENS | F YOU ATTEMPT TO
OR AT SOVE PO NT IN TIME IN THE FUTURE DO TERM NATE YOUR
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PAL, THERE WAS A SUGGESTI ON THAT WE SHOULD NOT HAVE
SOURCES MOVI NG | N AND OQUT OF PAL'S. WE SHOULD NOT HAVE
A SELF- SELECTI ON PROCESS WHERE ONLY THE SOURCES THAT
BENEFI T FROM A PAL OBTAIN A PAL. SO IF A PAL IS
TERM NATED I N THE FUTURE, THAT A BACT AND LAER ANALYSI S
WOULD BE APPLI ED RETROSPECTI VELY TO ANY ACTI ONS THAT HAD
PREVI QUSLY BEEN TAKEN UNDER THE PAL.

AND, FI NALLY, THAT THERE WAS A QUESTI ON AS
TO WHETHER THE AGENCY SHOULDN T REQUI RE SOVE TYPE OF
ANALYTI CAL PROCESS OR NOTICE | F WTH N THE PAL THERE ARE
ACTUALLY SHI FTI NG MAJOR SHI FTI NG OF OPERATIONS W THI N
A FACI LI TY THAT COULD BE CONSI DERED TO ACTUALLY CREATE
OR CAUSE A POTENTI AL LOCAL ADVERSE Al R | MPACT, ALTHOUGH
THE TOTAL EM SSI ONS WOULD STAY BELOW THE PAL LIMT.

THOSE WERE THE GENERAL COMVENTS THAT WE WERE
ABLE TO PULL QUT OF THE TESTI MONY YESTERDAY. AS | SAID,
THE GENERAL CONCEPT | S THAT PAL'S ARE USEFUL. THE
QUESTI ON WAS WHETHER THEY WERE NOW LI M TED BY THE AGENCY
IN THE PROPCSAL | N A WAY THAT MAKES THEM LESS BENEFI Cl AL
THAN SOMVE STATES AND SOURCES HAVE FOUND THEM TO BE | N
THElI R DEVELOPMENT.

THERE WAS ALSO ONE OTHER QUESTI ON THAT' S
SI'M LAR, OR STATEMENT, SIM LAR TO THE ONE LYDI A | SSUED;
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AND THAT |S, THAT PALS CAN BE AND ARE BElI NG DEVELOPED
AND NEGOTI ATED TODAY AND THAT THE AGENCY SHOULD CLARI FY
THAT THAT AUTHORI TY EXI STS TODAY AND DCES NOT, UNDER THE
LANGUAGE | N THE PACKAGE, SUGGEST THAT YOU COULD ONLY
DEVELOP A PAL ONCE THE SI P HAS BEEN AMENDED.

DAVI D, DO YOU HAVE ANY COMMENTS ON THE PAL
CONCEPT?

MR SOLOMON:  AS YQU | NDI CATED, WE ARE
| MPLEMENTI NG PAL' S TODAY. HOWEVER, WE ARE, TO SOME
EXTENT, LIMTED IN OQUR ABILITY TO | MPLEMENT PAL'S W THI N
THE CONSTRAI NTS OF THE EXI STI NG REGULATI ONS; FOR
EXAMPLE, THE FI VE- YEAR CONTEMPORANEQUS PERI CD. MANY OF
THE PAL'S WE SEE HAVE A LIMTED LIFE. THE TWO YEAR
ACTUAL EM SSI ON BASELI NE |'S SOVETHI NG THAT WE' RE
ADHERI NG TO RIGHT NOWIN PAL'S, AND WHAT WE TRI ED TO DO
I N THE PACKAGE WAS TO EXPAND AND ACTUALLY BRI NG MORE
FLEXIBILITY TO PAL' S.

AND YOU PROBABLY ALL NOTI CED THAT THERE ARE
QU TE A FEW QUESTI ONS THAT WE RAI SE W THI N THE CONTEXT
OF THE PAL APPROACH, SOVE OF THOSE QUESTI ONS SPEAKI NG TO
THE | SSUES THAT WERE RAI SED. FOR EXAMPLE, SHOULD PAL'S
HAVE A LIMTED LIFE? DCES | T MAKE SENSE TO | SSUE A PAL
THAT GOES ON AD INFINITUM OR IS THERE A NEED AFTER A
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CERTAI N NUMBER OF YEARS TO REEVALUATE THE BASI S OF THE
PAL BASED ON CERTAI N CHANCES. FOR EXAMPLE, IN A
NONATTAI NVENT AREA RACT REQUI REMENTS WOULD REDUCE
EM SSI ONS AT THE SOURCE. | F THOSE EM SSI ONS ARE G VEN
OVER TO NEW UNI TS UNDER A PAL, HAS THE AREA REALLY SEEN
THE TYPE OF REDUCTI ONS THAT | T EXPECTED UNDER THE
APPLI CATI ON OF RACT?

SO THE QUESTI ONS WE' RE HEARI NG, | THI NK, ARE
THE KIND OF QUESTI ONS THAT WE' VE RAI SED, AND WE' D REALLY
LIKE TO TURN IT OVER TO THE GROUP I N TERM5 OF YOUR
THI NKI NG ON THOSE | SSUES.

MR RAHER  CKAY, M KE?

MR, BARR WE CERTAINLY DO AGREE THAT THE
PAL CONCEPT FI'TS WELL WTH THE OBJECTI VES OF THE
SUBCOWM TTEE AND ESPECI ALLY | N PROVI DI NG FOR CERTAI NTY,
MORE PREDI CTABI LI TY FOR EVERYBODY. FROM A MANUFACTURI NG
PO NT OF VIEW-- THE ABI LI TY TO HANDLE NEW MARKETS, NEW
PRODUCTS, NEW PROCESSES -- PAL'S SEEM | DEALLY SUI TED FOR
THAT PURPOSE AND REDUCI NG COST AND DELAY FOR THOSE
| NDUSTRI ES AND STATES THAT WANT TO SERI QUSLY EXPLORE THE
CONCEPT.

THE JULY PROPGCSAL, IN FACT, WE THI NK HAS A
LOT OF MERIT, BUT IT DOES NEED SOVE MORE FLEXI BI LI TY.
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| T DOES MAI NTAIN THE CURRENT LEVEL OF PROTECTI ON, AND
MAYBE TOO WELL. I T SHOULD ALLOW THE STATE TO SET THE
BASELI NE AT THE LEVEL REQUI RED BY ALL THE CURRENT
REGULATI ONS AND REQUI REMENTS AS LONG AS THE SOURCE
REMAI NS SUBJECT TO PAL ADJUSTMENT AS NEW RULES ARE
ADOPTED.

THAT' S A VERY SI MPLE APPRCACH THAT WOULD BE
VERY PROTECTI VE FOR EVERYBODY AND WOULD AVPLY PROTECT
THE PLAN, THE STATE, THE | NDUSTRY, |F THE | NDUSTRY CHOSE
TO HAVE THAT TYPE OF -- TO SUBJECT | TSELF TO THAT TYPE
OF CHANGE.

THE PROPOSAL SHOULD ALSO ALLOW A BASELI NE COF
MORE REPRESENTATI VE ACTUALS. WE TALKED ABOUT THAT
BEFORE. AND SETTI NG A BASELI NE OF MORE REPRESENTATI VE
ACTUALS PLANT-W DE AS | F THE ENTI RE PLANT WOULD BE
UNDERGO NG NEW SOURCE REVI EW SUBJECT TO THE GENERAL
BASELI NE RULE -- ElI THER THE CURRENT ONE OR, PREFERABLY,
THE NEW ONE -- WOULD BE ANOTHER WAY TO SET THE LEVEL OF
THE PAL.

THE SOURCE UNDER THOSE Cl RCUMSTANCES, |
THI NK, WOULD STI LL BE SUBJECT TO NEW RULES, BUT IT
SHOULD DO SOVE EVALUATION FIRST TO SEE | F I T'S ALREADY
FULFI LLI NG OR PARTLY COVPLYI NG W TH ANY NEW RULES AND
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MAYBE HAS EARNED -- BY TAKI NG THAT TYPE OF A SOURCEW DE,
MORE REPRESENTATI VE ACTUAL BASELI NE, MAYBE A SOURCE HAS
EARNED SOVE RELI EF FOR THE PAL TERM AND THERE SHOULD BE
SOVE DEFERRAL OF THE REQUI REMENTS UNTIL THE PAL | S
RENEWED.

| F THE PAL LEVEL, ON THE OTHER HAND, IS SET
AT RECENT BACT OR LAER OR AT SOVE LEVEL OF SI GNI FI CANT
REDUCTI ON, ANYBODY WHO HAS THAT TYPE OF A PAL, | THI NK
HAS EARNED A GREAT DEAL OF TI ME | N PROTECTI NG AGAI NST
NEW RULES AND REGULATI ONS. THE PROPOSED BASELI NES | N
THE JULY PROPCSAL ARE, THEREFCORE, TOO RESTRI CTlI VE AND
ARE LI KELY TO NEEDLESSLY LIM T PALS, ESPECI ALLY THOSE I N
ATTAI NVENT AREAS.

STATES LI KE OREGON, CALI FORNI A, AND TEXAS
HAVE DESI GNED THEI R OAN RESPONSI BLE PAL PROGRAMS VHI CH
EPA SHOULD DEFI NI TELY LI STEN TO AND ACCOWODATE. THOSE
STATES THI NK PAL' S ARE PROTECTI VE AND WORTHWHI LE BASED
ON REAL- WORLD EXPERI ENCE.

YOU SHOULD ALLOW STATES, ALSO, TO REVI EW AND
ADJUST PAL PROVI SIONS OVER TIME. DON T LEAVE THOSE
TYPES OF ADJUSTMENTS TOTALLY OPEN- ENDED BECAUSE THERE
REALLY WOULD BE FAR TOO MJCH RI SK FOR ANYBODY TO
PARTI Cl PATE | N THE PROGRAM
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STANDARDS LI KE THE APPROPRI ATENESS OF THE
LEVELS ON REVI EW ARE FAR TOO VAGUE. ASSESSI NG "AlI R
QUALI TY CHANGES' M GHT ALSO BE TOO VAGUE. THESE
CONCERNS CAN AND SHOULD BE ADDRESSED UP FRONT I N THE PAL
PERM T W TH APPROPRI ATE RANGES OF LIM TS RI GHT UP FRONT.
THAT' S PART OF A GOOD, VELL- DESI GNED PAL PROGRAM AND A
VELL- DESI GNED PAL PERM T. ALL OF THI S SHOULD BE
REVI EWED THOROQUGHLY BY THE PUBLI C AND | NDUSTRY VWHEN A
PAL PROGRAM | S SET UP AT A STATE LEVEL AND, I|F
NECESSARY, WHEN | NDI VI DUAL PAL PERM TS ARE | SSUED AND
RENEWED.

AS EPA HAS RECOGNI ZED, WE THI NK PAL'S ARE
EXCI TING  THEY' RE AN | NNOVATI VE OPTI ON. WE' VE ENDORSED
THEM THROUGHOUT THE ENTI RE PROCESS. STATES AND
COMPANI ES ARE EXPERI MENTI NG EPA |'S ALLOWN NG SOMVE
FLEXIBILITY. LET'S EXPAND THAT FLEXI BI LI TY, DO MORE
EXPERI MENTS, AND GET MORE OF THE BENEFI TS.

M5. VEGVAN: CAN | JUST ASK ONE QUESTI ON?
M KE, VWHAT DO YOU MEAN BY " MORE REPRESENTATI VE ACTUALS"?

MR. BARR THE SAME THI NG AS THE BASELI NE
PROPOSAL |'S TALKI NG ABOUT, YOU KNOW  THE CURRENT
BASELI| NE - -

M5. VEGVAN:  OKAY.
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MR BARR -- | S MORE REPRESENTATI VE - -

M5. VVEGVAN: Rl GHT.

MR BARR -- WTH N SOVE Tl ME PERI OD.
ACTUALLY, | DONT THHNK THERE IS A LIMT ON FI VE YEARS,
AS | READ THE CURRENT REGULATI ONS, BUT, OBVI QUSLY,
THERE' S A LOT OF DI FFERENT READI NGS. WE' VE BEEN TALKI NG
IN THI'S -- THE JULY PROPOSAL | NCLUDES THE HI GHEST TWELVE
MONTHS OQUT OF TEN YEARS. YESTERDAY AT THE PUBLI C
HEARING | TH NK I T WAS THE REPRESENTATI VE OF CHRYSLER
WHO SAI D FROM AN OPERATI NG PERSPECTI VE THEY WOULD FEEL
MORE COVFORTABLE, AND I T WOULD BE MORE MANACEABLE, IF IT
WAS THE HI GHEST TWELVE MONTHS OF EM SSI ONS DURI NG A
TEN- YEAR PERI OD. THAT WAS MORE REPRESENTATI VE. AND SO
THAT' S SORT OF A COMBI NATI ON OF THE CURRENT TEST AND THE
PROPOSED TEST.

MAYBE ALL THOSE THI NGS SHOULD BE ALLOWED
TO -- AS STATE OPTI ONS. BUT WHATEVER OPTI ONS ARE
AVAI LABLE FOR UNI T-BY-UNI' T OR SOURCE- BY- SOURCE NEW
SOURCE REVI EW FOR SELECTI NG THE BASELI NE SHOULD ALSO BE
AVAI LABLE TO STATES WHEN THEY SELECTED THI S LI NE OF PAL
PROGRAM

M5. VVEGVAN:  THANKS.

MR, RAHER: BERNI E PAUL?
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MR BERNIE PAUL: TH S IS BERNI E PAUL, FROM
ELI LILLY.

"D LIKE TO ECHO BOTH M KE' S SUPPORT AND
CONCERNS ABOUT THE PAL PROGRAM |'D LI KE TO RAI SE A
COUPLE OF QUESTI ONS ABOUT HOW I T M GHT WORK. FI RST OF
ALL, DOES THE PAL HAVE TO BE A PLANTW DE APPLI CABLE
LIMT? CAN A SOURCE HAVE THI S TYPE OF EM SSI ON CAP
APPLY ONLY TO A SPECI FI C AREA OF A PLANT SITE? |IT MAY
BE EASI ER FOR A COVWPANY TO MANAGE | TS OPERATI ONS FOR A
CERTAI N AREA AND NOT WANT TO | NTERM NGLE DI FFERENT TYPES
OF OPERATI ONS W THI N THAT SAME SOURCE.

ANOTHER QUESTION |' D LI KE TO RAI SE AS A
FUTURE | SSUE FOR THE PAL PROGRAM | S WHETHER YOU COULD
HAVE MULTI PLE CAPS AT A PLANT SITE, AGAIN TO ALLOW A
SOURCE TO BETTER MANAGE | TS EM SSI ONS, UNDER THE
UVBRELLA OF A PAL OR SOVETHI NG LI KE THAT? | HAVEN T
THOUGHT TOO HARD ABOUT HOW TO WORK ALL THAT QUT, BUT I T
SEEMS LIKE | T MAY BE EASI ER FOR SOVE COVPANI ES TO MANAGE
THEI R OPERATI ONS THAT WAY.

MR. RAHER  YEAH

MR SOLOMON: | DON T THI NK THE AGENCY SEES
THE NEED TO DI FFERENTI ATE | N TERMS OF ONLY APPLYI NG A
PAL ACROSS THE WHOLE FACI LI TY AS OPPCSED TO MULTI PLE
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UNITS. | TH NK THE | SSUES ARE MORE BASELI NE, THE
ABI LI TY TO DEMONSTRATE COWVPLI ANCE, BUT THERE' S NOTHI NG
THAT PRESCRI BES A PAL AS ONLY APPLI CABLE ACROSS THE
VWHCLE SOURCE AS OPPOSED TO JUST THE PONERHOUSE OR ONE
CHEM CAL PRODUCTI ON FACILITY, AND | COULD ENVI SI ON
DEFI NI TELY HAVI NG MULTI PLE PAL' S.

MR BERNI E PAUL: THANK YOQOU.

MR RAHER. M KE, DI D YOU HAVE SOVETHI NG TO
STATE ON THIS I SSUE, OR IS I T ANOTHER | SSUE?

MR BARR  JUST QUICKLY. | N EXPERI MENTI NG
WTH PAL'S I N CALI FORNI A, WE' VE HAD THEM ON JUST LI KE A
WHARF OR JUST A PARTI CULAR MANUFACTURI NG FACI LI TY WHERE
| T MAKES A LOT OF SENSE FROM A MONI TORI NG PO NT OF VI EW
AND EFFI CI ENCY OF PLANT OPERATI ON TO LUMP THEM TOCGETHER
SO THAT THERE COULD BE -- RATHER THAN HAVI NG FI FTY
Dl FFERENT OR A HUNDRED DI FFERENT UNI TS, THERE COULD BE,
I N EFFECT, HALF A DOZEN DI FFERENT PAL'S W THI N A PLANT.

MR SOLOMON:  AND AS PART OF CERTAI N PAL
PRQIECTS, WE ARE ACTUALLY LOOKI NG AT | MPLEMENTI NG PAL' S
AT JUST CERTAI N PORTI ONS CF THE FACI LI TY; FOR EXAMPLE,
POWERHOUSE.

MR, RAHER:  JOHN BUNYAK?

MR, BUNYAK: JOHN BUNYAK, NATI ONAL PARK
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SERVI CE.

EPA ACKNOALEDGES THAT CERTAI N CHANGES UNDER
THE PAL CAN CHANGE A SOURCE' S | MPACT AREA AND MUST BE
ASSESSED TO DEMONSTRATE PROTECTI ON OF THE STANDARDS, THE
| NCREMENTS, AND Al R QUALI TY RELATED VALUES, BUT THERE' S
REALLY NO MECHANI SM FOR THE FEDERAL LAND MANACGER TO BE
| NVOLVED | N THAT DETERM NATION. | THI NK THERE SHOULD BE
SOMVE SPECI FI C FLM CONSULTATI ON PROVI SI ONS | N THE
PROPOSAL THAT WOULD ALLOW THE FLM TO MAKE SOVE
ASSESSMENT ON AQRV' S.

MR RAHER  CKAY.

DAVI D HAVKI NS?

MR, HAWKINS: YEAH  WELL, GENERALLY, I
THI NK THE CONCEPT OF A PAL, AS A CONCEPT, |S ATTRACTI VE
AS A WAY OF REDUCI NG TRANSACTI ON COSTS, AND THE -- |
THI NK THE KEY | SSUES ARE DESI GN | SSUES I N TERMS OF VWHAT
DCES THE PAL PROVIDE FOR I N TERVG OF TOTAL EM SSI ONS AND
AlR QUALITY | MPACT PROTECTI ONS.

THERE ARE JUST A COUPLE OF THI NGS | WANTED
TO MENTI ON.  ONE THAT YOU SUWARI ZED, PAT, I N YOUR
| NTRODUCTI ON THAT | JUST WANT TO EXPAND UPON FOR A
SECOND -- AND THAT IS THE | SSUE OF TERM NATI ON OR THE
DURATI ON. | THI NK THE WAY THE PAL CONCEPT WOULD
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OPERATE, DURI NG THE TERM OF A PAL THE FACI LI TY COULD
UNDERTAKE ANY CONSTRUCTI ON PROQJIECTS | T W SHED - -
PCSSI BLY SHORT OF | NTRODUCI NG TOTALLY NEW UNI TS, BUT
PCSSI BLY | NCLUDI NG TOTALLY NEWUNI TS -- AS LONG AS THE
EM SSI ONS STAYED WTHI N THE PAL LIM TS DURI NG THE TERM
OF THE PAL.

TH'S SCENARI O | TH NK WE HAVE TO ADDRESS AS
A DESI GN PROBLEM | S HOW DO YOU DEAL W TH A SI TUATI ON
WHERE A PAL | S CREATED FOR A FI VE- YEAR TERM AND
CONSTRUCTI ON ACTIVITY OCCURS, LET'S SAY, |IN YEARS FOUR
AND FI VE OF THAT TERM SO THAT MAJOR NEW PRODUCTI ON
CAPACI TY IS ALL READY TO RAMP UP JUST AS THE PAL | S
EXPI RI NG

SOIT S EASY FOR THE FACILITY TO LIVE WTH
THE PAL LIM TS DURI NG THAT FI VE- YEAR TERM BECAUSE THEY
HAVEN T REALLY THAT PRODUCTI ON CAPACI TY TO FULL USE, BUT
THE PAL THEN EXPI RES, AND ALL OF THI'S ACTIVITY VWH CH WAS
CONSTRUCTED W THOUT EI THER TECHNOLOGY OR Al R QUALITY
REVI EW BECAUSE OF THE PREDI CATE THAT THERE WERE THESE
PAL LIM TS THAT WERE GO NG TO PROVI DE THE EQUI VALENT
SAFEGUARDS -- ALL THI S CONSTRUCTI ON CAN NOW CONTI NUE TO
OPERATE W THOUT THOSE PAL LIM TS I N PLACE UNDER THAT
EXPI RATI ON SCENARI O
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AND THAT' S A DESI GN | SSUE THAT | THI NK WE
HAVE TO DEAL WTH. BECAUSE IF WE DON'T DEAL WTH I T, |
THI NK YOU COULD EASI LY SEE THAT SCENARI O DEVELOPI NG
TS A RATION -- |I'T WOULD BE A RATI ONAL BUSI NESS
PLANNI NG APPROACH TO GET STUFF I N THE GROUND AT A TI ME
PAL REALLY DI DN T | MPCSE ANY SI GNI FI CANT CONSTRAI NTS AND

W TH THE EXPI RATI ON THEN LI M TI NG ANY CONSTRAI NTS I N THE

FUTURE.
MR RAHER:  JOHN PAUL?
MR HAWINS: |'M SORRY. JUST A --
MR RAHER  OH.
MR HAWKINS: -- ONE OTHER | TEM

M KE BARR HAS MENTI ONED THE STATE EXPERI ENCE
WTH PAL'S, AND THERE' S BEEN REFERENCE TO SOVE PAL'S
THAT HAVE BEEN ESTABLI SHED W TH EPA AS WELL. | THINK IT
WOULD BE VERY HELPFUL |F THERE |'S ANY KIND OF A
COMPENDI UM OF THOSE PAL'S THAT HAVE BEEN ESTABLI SHED - -
| T SURELY CAN T BE THAT MANY -- TO GET SOME SORT COF A
DOCUMENT THAT SUWARI ZES THEI R FEATURES, THEIR
CHARACTERI STI CS, AND ANY OPERATI NG EXPERI ENCE THAT HAS
ACTUALLY OCCURRED W TH RESPECT TO THEM

I, YOU KNON TAKE M KE' S COMVENT THAT THE
STATES THAT HAVE THESE HAVE EXPERI ENCE THAT SATI SFI ES
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THEM THAT THEY, | NDEED, PROTECT THE ENVI RONMENT, AND | T
WOULD BE USEFUL TO GET A SUMWARY OF WHAT THAT EXPERI ENCE
| S.

MR, RAHER:  ACTUALLY, THERE IS AN ARTI CLE
THAT' S BEI NG PUBLI SHED VERY SHORTLY IN ONE OF THE AIR
QUALI TY PERI ODI CALS -- AND WE' LL TRY TO FI ND THE
NAME -- VWH CH DOES ACTUALLY SUMVARI ZE THEM AND WE CAN
GET THAT AND LET EVERYBODY KNOW THAT A LI TTLE LATER

JOHN?

MR DANIEL: [|I'MJOHN DAN EL, FROM VI RG NI A

VIRG NIA | S VERY SUPPORTI VE OF THE PAL
CONCEPT. I N FACT, WE' RE GO NG THROUGH A M NOR NEW
SOURCE REVI EW REGULATI ON CHANGE NOW THAT W LL ALLOW TH S
CONCEPT, AND WE' RE DO NG I T FOR A COUPLE OF REASONS.
ONE, VE THINK I'T WOULD G VE THE SOURCES GREATER
OPPORTUNI TI ES TO RESPOND TO CHANG NG MARKET CONDI TI ONS
WHERE THEY NEED TO DO SOVETHI NG DI FFERENT SO THEY CAN
TAKE ADVANTAGE OF SOMVETHI NG THAT' S OUT THERE.

BUT SECOND, AND PROBABLY PRI MARY | N OUR
MND, ISIT S GJNG TO TAKE SOME OF THE WORKLOAD OFF AN
OVERWORKED PERM TTI NG STAFF SO THAT WE DON T HAVE TO
PERM T VERY LI TTLE PI DDLI NG CHANGE THAT COVES ALONG | F
| T DOESN' T EXCEED THE PAL. SO WE' RE EXClI TED ABOUT TH S
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CONCEPT AND LOOKI NG FORWARD TO HAVING I T I N THE PSD
REGULATI ON AS VELL.

MR, RAHER  GOQOD.

CHUCK?

MR KNAUSS: FIRST, | WANT TO SUPPORT THE
PREPARED REMARKS OF M KE BARR. HE REALLY H T MOST OF
THE KEY | SSUES.

MR BARR THAT WAS PURELY CONTEMPORANEQOUS.
EXTEMPORANEQUS, SORRY.

MR KNAUSS: | TH NK SEVERAL OTHER PO NTS,
PO NTS RAI SED BY OTHERS, MERI T NOTI NG | THI NK, FIRST,
THAT, YOU KNOW PAL'S AND CAPS CAN BE DONE TODAY AND ARE
BEI NG DONE UNDER THE CURRENT REGS. | N ADDI TION, THE
BASELI NE | THI NK WE SHOULD BE LOCKI NG AT -- UNDER
CURRENT REGS THE BASELI NE NEED NOT BE THE LAST TWO
YEARS. | T CAN BE A REPRESENTATI VE PERI OD, AND | GUESS
" M PUZZLED WHY THE AGENCY FEELS CONSTRAI NED RI GHT NOW
TO BE LOOKI NG AT CURRENT ACTUALS AS THE PAST TWO YEARS
G VEN VWHAT THE REGULATI ON SAID. AND IF | HEARD THAT,
THEN 1" VE M SI NTERPRETED VWHAT YQOU SAI D.

MR RAHER: DAVID, DO YOU WANT TO JUST
RESPOND?

MR SOLOMON:  YEAH  WE' RE WORKI NG W THI N
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THE FRAMEWORK OF THE EXI STI NG REGULATIONS, WHICH IS THE
LAST TWO YEARS OR ANOTHER REPRESENTATI VE PERI CD - -

MR, KNAUSS: OKAY.

MR SOLOMON:  -- OF TIME, BUT IT'S STILL THE
ACTUAL BASELI NE AS DEFI NED | N THE REGULATI ONS W TH THE
AMBI GUI TY OF WHAT | S ANOTHER REPRESENTATI VE - -

MR KNAUSS: REPRESENTATI VE PERI CD.

MR SOLOMON: -- MORE REPRESENTATI VE PERI CD.

MR KNAUSS: RI GHT.

MR SOLOMON:  RI GHT.

MR KNAUSS: | TH NK WTH RESPECT TO -- AND
THE OTHER -- THE OTHER PO NT THAT | HEARD WAS THAT | T
CAN BE LI KE UNI'TS, BUT NEED NOT BE THE ENTI RE FACI LI TY,
AND | THI NK THAT' S AN | MPORTANT PO NT.

W TH RESPECT TO DAVID S QUESTI ON ABOUT WHAT
HAPPENS | N THE LAST TWO YEARS, | GQUESS | DON T
UNDERSTAND THE LAST TWO YEARS CAP. THE PAL'S NEED NOT
HAVE A TIME LIMT, AND |F THERE WERE A TIME LIMT, YOU
WOULD BE LOOKI NG BACT BASELI NE | N THE SAME VWAY - -
HONEVER | T ENDS UP BEI NG CALCULATED, ACCORDI NG TO THE
CURRENT REGS OR ACCORDI NG TO REVI SED REGS -- FOR
DETERM NI NG WVHAT THE NEW ONE M GHT BE. BUT THERE IS NO
FI VE YEARS, NEED NOT BE A FI VE- YEAR LIMT.
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| GUESS THAT' S SOVETHI NG - -

MR, HAWKINS: CAN | JUST ENGAGE (SIC) ON
THAT A LI TTLE?

MR, RAHER SURE. GO AHEAD.

MR HAWKINS: | DIDN T SAY THERE WAS A
FIVE-YEAR LIM T IN THE RULES, BUT THERE IS NO -- THERE
'S NO DESI GN SPEC W TH RESPECT TO DURATION. I N THE
ABSENCE OF A DESI GN SPEC, THERE WOULDN T BE ANYTHI NG TO
PREVENT THE CREATION OF PAL'S FOR A LI M TED TERM THAT
WOULD EFFECTI VELY ALLOW THE CONSTRUCTI ON OF MAJOR NEW
CAPACI TY THAT WOULD NOT EM T AT ANYTHI NG RESEMBLI NG | TS
POTENTI AL OR | TS FUTURE ACTUAL EM SSI ONS DURI NG THE TERM
OF THE PAL, BUT WOULD SHORTLY AFTER THE TERM NATI ON OF
SUCH A PAL BE IN A POSI TION TO EM T I N AMOUNTS MUCH
GREATER THAN THE AMOUNT THAT WAS CONTEMPLATED UNDER THE
PAL. THAT'S THE DESI GN | SSUE THAT | THI NK WE NEED TO
ADDRESS.

MR, RAHER DAVI D, MAYBE WE SHOULD ASK THE
AGENCY AS TO WHETHER OR NOT THEY ENVI SI ON A PAL
TERM NATING OR | F | T TERM NATED, WHAT WOULD HAPPEN W TH
RESPECT TO THOSE KI NDS OF CONSTRUCTI ON ACTI VI Tl ES,
BECAUSE | 'S PROBABLY AN | SSUE THAT SHOULD BE ADDRESSED.

MR, SOLOVON:  YEAH. TO ADDRESS
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DAVI D HAVKI NS' CONCERN, | MEAN, WTH N THE PAL STRUCTURE
WE WOULD ASSUME THAT THE LI M TATI ONS THAT APPLI ED I N
ORDER FOR THAT NEWUN T TO BE BU LT IN TERMS OF THE
EM SSI ONS ALLOCATI ON TO THAT UNIT AND OTHER UNI TS WOULD
STILL BE BINDI NG  THE SOURCE WOULD NOT HAVE THE
FLEXI BI LI TY UNDER THAT ALLOCATI ON TO MAKE CHANGES ANY
MORE, BUT THAT WAS A CONDI TI ON OF CONSTRUCTI ON.

SO | F THE SOURCE WAS ALLOCATED 500 TONS FOR
UNITS A, B, AND C AND BROUGHT UNIT D W THI N THAT
500 TONS, WE WOULD ENVI SI ON THAT LIM T AS STILL APPLYI NG
AS A TERM OF THE CONDI TI ON OF CONSTRUCTI ON. BUT | F THE
PAL EXPI RED, |I'T WOULD EXPI RE AS AN APPLI CABI LI TY TEST,
NOT AS AN EM SSI ON LI M TATI ON ON THAT NEW UNI T AND THE
UNI TS UNDER THE PAL.

MR RAHER:  THAT JUST SEEMED TO MAKE SQOVE
CARDS GO DOWN.

MR SOLOMON:  PAT?

MR BARR  PAT, THAT'S BEEN OUR EXPERI ENCE,
TOO, THAT THERE -- THE LIM TS REALLY SERVE TWO
FUNCTI ONS. ONE | S ENFORCEMENT, AND THE OTHER I S
APPLI CABI LI TY, AND THE ENFORCEABLE LIM TS QUGHT TO
CONTINUE. IT IS A DESIGN FEATURE FOR THE PROGRAM | T' S
AN | MPORTANT ONE THAT SHOULD BE CONSI DERED, | THI NK, BY
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EPA.  AND | F EPA COULD LEAVE AS MJUCH FLEXI BI LI TY UP TO
THE STATES AS PGSSI BLE, THAT WOULD BE GREATLY
APPRECI ATED.

THERE ARE PONERFUL REASONS, | THI NK, FOR
SOURCES WHO CHOOSE A PAL TO KEEP PAL AND NOT GET QUT OF
THE PAL, BUT I T IS AN | MPORTANT PO NT.

MR RAHER JOHN, DO YOQU HAVE A COMMVENT ON
TH' S PARTI CULAR - -

MR TROUT: YEAH | THINK TH S GOES BACK TO
THE ONE -- STAPPA AND ALAPCO PRI NCI PLES, THAT THE
CHEAPEST AND BEST Tl ME TO CONTROL A NEW SOURCE IS THE
TIME THAT IT'S I NSTALLED. AND THE | SSUE HERE, | THI NK,
IS IF A PIECE OF EQU PMENT | S | NSTALLED W THOUT GOOD
CONTROLS -- AND LATER BECAUSE THERE WANTS TO BE AN
| NCREASE, WE GO BACK AND LOCK AT IT -- NOW THERE HAS
BEEN A CERTAI N AMOUNT OF MONEY THAT WAS SPENT TO PUT
THAT IN, AND I T WLL BE MJCH EXPENSI VE TO RETROFI T W TH
GO0D CONTROLS.

EVEN | F THAT IS SUBJECT TO A REVIEW THE
ECONOM CS OF PLAYI NG | NTO THE PROBLEM THAT | T'S CHEAPER
TO DESI GN | NTO A NEW SOURCE GOCD CONTROLS THAN I T IS
RETROFIT. SO |1 TH NK ONE OF THE | SSUES THAT
DAVI D HAVWKINS | S REALLY ADDRESSI NG HERE IS THAT IF A
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Pl ECE OF EQUI PMENT | S | NSTALLED, THE ECONOM CS CHANGE AS
TO VWHAT WOULD BE REQUI RED | F THEY WERE TO | NCREASE TO
THEI R FULL POTENTI AL.

MR, RAHER  BILL?

MR PEDERSEN: YEAH, JUST A THOUGHT ON
PCSSI BLE -- POSSI BLE SI MPLI FI CATI ON OF ALL THE CONCEPTS
IN THI' S APPLI CABI LI TY PART OF THE PACKAGE. WHEN YQU
LOOK AT THE CLEAN UNI' T EXCLUSI ON, AND YOU LOOK AT THE
PAL, THEY' RE REALLY TWO SUGCGESTI ONS W TH SI M LAR
RESULTS, AND THE RESULT IS SOVE TYPE OF AN
ALLOMBLE- TO- ALLOMBLE ACCOUNTI NG SYSTEM

| THINK -- | TH NK IT WOULD BE WORTH DO NG
TO SEE | F YOU COULD RESTATE A CLEAN UNIT AS A TYPE COF A
PAL, AND IT SEEMS -- | T SEEM5 TO BE LOG CAL, AND | THI NK
| T MGHT BE A WAY OF STRI PPI NG QUT SOVE OF WHAT |'D
CERTAI NLY AGREE IS THE EXCESS COWPLEXI TY OUT THE CLEAN
UNIT APPROACH. | HAVEN T TRIED TODO IT, BUT I'M-- |
CERTAI NLY PLAN TO THI NK ABQUT | T SOMVE MORE.

MR RAHER M KE, DO YOQU HAVE ANOTHER - -

MR, BARR  JUST A RESPONSE. | THI NK THAT' S
AN EXCELLENT I DEA. | TH NK THAT' S EXACTLY WHAT THE
CLEAN UNIT IS, IS A TYPE OF A PAL UNDER CERTAI N
Cl RCUMSTANCES THAT, AS EARNED, MAY BE MCORE TI ME
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PROTECTI ON BY BEI NG A CLEAN UNIT.

ON THE | SSUE CF THE APPRCPRI ATE Tl ME FOR NEW
SOURCE REVI EW  WHEN AN ENTI RE PLANT HAS JUST GONE
THROUGH NEW SOURCE REVI EW | T'S | NCREDI BLY WASTEFUL AND
DELAYI NG TO EVERYBODY, | NCLUDI NG THE AGENCY, TO REQUI RE
THE LOOK AT THAT TECHNOLOGY OVER AND OVER AND OVER AND
OVER AGAIN. AND SO THAT GENERAL PRI NCI PLE | S
UNDERSTANDABLE, BUT | T'S NOT NECESSARI LY CORRECT.

MR, RAHER: CKAY. | TH NK WE' VE HAD A GOCD
DI SCUSSI ON ON PAL'S. WE' VE HAD SOVE CLARI FI CATI ON AND
SOVE OF THE | SSUES RAI SED. ARE THERE ANY OTHER COMMENTS
ON THE PAL CONCEPT?

ALL RI GHT, WE' VE GOT A COUPLE MORE PO NTS ON
APPLI CABI LI TY, BUT | TH NK EVERYBODY NEEDS TO GET UP AND
GET SOMVE BLOOD FLOW NG AND SO WHY DON T WE RECONVENE
IN TEN M NUTES, VWH CH WOULD BE 11: 05, AND THEN WE' LL TRY
TO FINNSH THI'S UP AND MOVE | NTO THE NEXT AREA.

(10:56 AM RECESS 11:19 A M)

MR, RAHER: ALL RIGHT. WE LEFT OFF TALKI NG
ABOQUT SOME OF THE | SSUES DEALI NG W TH APPLI CABI LI TY, AND
THERE ARE TWO APPLI CABI LI TY | SSUES LEFT THAT WE STI LL
NEED TO ADDRESS AS SOON AS MR. BECKER SITS DOMN. THERE
ARE SO MANY MEMBERS AROUND THE TABLE THAT HE CAN T EVEN
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MAKE | T TO H' S SEAT.

MR BECKER: |'M THE ONLY ONE THAT' S NOT
HERE.

MR RAHER THAT'S RIGHT. YOU RE THE ONLY
ONE THAT'S HOLDING | T UP.

LET"S GO NOW TO THE | SSUE OF POLLUTI ON
CONTROL PRQJECTS. ONCE AGAIN, JUST FOR THE BENEFI T OF
YOUR BACKGROUND, REMEMBER THAT THE AGENCY HAS PROPOSED A
GENERAL EXCLUSI ON BASI CALLY FOR ADD- ON CONTROLS, FUEL
SW TCHES TO CLEANER FUELS, AND POLLUTI ON PREVENTI ON
PROJECTS.

THE COWMENTS THAT WERE RECEI VED YESTERDAY - -
AGAI N NOT EXTENSI VE, BUT | TH NK | MPORTANT AND ONES THAT
| THI NK THE COMM TTEE SHOULD ADDRESS -- |S, FIRST OF
ALL, THERE WERE THE STATES SUGGESTI NG AGAI N THAT THI S
M GHT BE TOO MJUCH OF A BURDEN I N TERMS OF THE REVI EW ON
| T, ALTHOUGH | THI NK THAT WAS LESS CRI TI CAL THAN ON THE
OTHER | SSUES BECAUSE, OBVI QUSLY, POLLUTI ON CONTROL
PRQIECTS ARE ONES THAT THEY ARE WELCOM NG AND LOOKI NG
AT.

SOME | NDI VI DUALS THOUGHT THAT, AND CONCERNS,
THOUGHT THAT THE DEFI NI TI ON OF THE PCP WAS TOO NARROW
THEY WANTED I T TO COVER THE | NSTALLATION OF -- OR
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SUGGESTED THAT THE AGENCY AND THE FACA CONSI DER ACTUALLY
COVERAGE OF NEW UNI TS, THE ACTUAL CHANGES REQUI RED BY
STATE AND LOCAL REQUI REMENTS THAT MAY BE DESI GNED TO
REDUCE POLLUTI ON, PROGRAMS SUCH AS EPA' S 33/50 PROGRAM
AND ONE OR MORE MEMBERS SUGCGESTED THAT EVEN CROSS- MEDI A
PROGRAMS, SUCH AS WATER PCLLUTI ON PRQJECTS, SHOULD BE
CONSI DERED FOR PURPOSES OF POLLUTI ON CONTROL PRQJECTS.

OTHER COWMENTS WERE THAT THE POLLUTI ON
CONTROL PRQJECT ANALYSIS -- W THOUT THOSE ADDI TI ONS - -
REALLY |'S EXTREMELY COVPLEX AND DI FFI CULT TO EXPLAI N,
LET ALONE ADM NI STER. THE EXAMPLE WAS TO REFERENCE THE
AGENCY' S DI SCUSSI ON OF ERC S AND THE RELATI ONSHI P OF
THAT TO THE OVERALL PCP PROGRAM AND YQU CAN -- THE
SUGGESTI ON WAS DEMONSTRATES THE COVPLEXI TY, AND THAT
THERE SHOULD BE ElI THER SOME WAY TO ADDRESS THAT | SSUE OR
EVEN POSSI BLY ELI M NATE THE POLLUTI ON CONTROL PRQJECT.

AND THEN THE NEXT QUESTI ON WAS WHETHER OR
NOT POLLUTI ON CONTROL PRQIECTS, AS DEFI NED, COULD
ACTUALLY LEAD TO EM SSI ONS | NCREASES AS OPPCSED TO
DECREASES.

DAVI D, AGAIN WE TURN TO YOU TO G VE US A
LI TTLE BIT OF BACKGROUND: THE THOUGHT PROCESS THAT THE
AGENCY HAD I N TRYI NG TO GENERATE WHI CH -- AN OPTI ON
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VWH CH CLEARLY BY ITS NAME IS ONE THAT THI' S FACA AND MANY
OF THE PEOPLE ON | T WOULD SUPPORT; THAT IS, DA NG
SOVETH NG TO | MPROVE POLLUTI ON CONTROL PROQIECTS.

MR SOLOMON:  AS YOU RE AWARE, WE CURRENTLY
HAVE A POLI CY MEMO OUT WH CH EXCLUDES OR ALLOWNS FOR THE
EXCLUSI ON, W TH CERTAI N SAFEGUARDS, OF POLLUTI ON CONTROL
PRQIECTS. WE ALSO HAVE THE WEPCO RULEMAKI NG WH CH
EXCLUDES CERTAIN TYPE OF ACTIVITIES AS POLLUTI ON CONTRCL
PRQIECTS AT UTILITIES. AND WHAT WE DI D WAS TO BUI LD
UPON THOSE TWO EXCLUSI ONS TO COVE UP W TH AN EXCLUSI ON
THAT WOULD APPLY ACROSS THE BQARD -- BASI CALLY TO ALL
FACI LI TIES -- TRYING TO PROVI DE AS MJCH OF A STREAM.I NED
AND S| MPLI FI ED EXCLUSI ON AS WE CAN, AND, ESSENTI ALLY, WE
TH NK WE' VE DONE THAT.

TO THE EXTENT THAT THE PRQJECT QUALI FI ES
UNDER THE DEFI NI TI ON OF POLLUTI ON CONTROL PRQJECT, IT IS
EXCLUDED UNLESS | T''S DETERM NED THAT THERE W LL BE AN
| NCREASE | N EM SSI ONS.  THE WAY THE EM SSI ONS | NCREASE
| S DETERM NED | S ESSENTI ALLY AN ACTUAL- TO- ACTUAL TYPE OF
TEST. SO IF THE UNIT IS NOT GO NG TO BE OPERATED ANY
DI FFERENTLY AFTER THE APPLI CATI ON OF THE CONTROL DEVI CE,
THERE |'S NO ASSESSMENT OF AN EM SSI ONS | NCREASE.  AND,
AGAIN, ONLY IF THE EM SSI ONS W LL | NCREASE ACTUALLY AND
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ONLY I F THAT I NCREASE -- |IF THERE'S A CONCERN ON THE
STATE' S PART THAT THAT WOULD CAUSE OR CONTRI BUTE TO AN
VI OLATI ON WOULD THE PRQJECT NOT BE ALLOWED TO GO AHEAD.

MR, RAHER: | SSUES W TH RESPECT TO THAT?

| CLAL?
M5. ATAY: WE IN THE STATE OF NEW JERSEY - -
MR RAHER | CLAL, COULD YQU JUST --
M5. ATAY:  OKAY.
MR, RAHER  -- | DENTI FY YOURSELF - -
M5. ATAY: THANK YOU.
MR RAHER -- FOR THE RECORD?
M5. ATAY: | CLAL ATAY, NEW JERSEY DEPARTMENT

OF ENVI RONVENTAL PROTECTI ON.

VE | N NEW JERSEY HAVE USED THE POLLUTI ON
CONTROL PRQJECT GUI DANCE OF EPA I N I SSU NG NGO, RACT
COWVPLI ANCE PLANS, AND I T HAS WORKED WELL BECAUSE WE HAD
COMVE QUT W TH REGULATI ONS THAT MANDATED PEOPLE TO
| NSTALL CONTROL TECHNOLOGY TO REDUCE THEI R NI TROGEN
OXI DES EM SSI ONS.  THE SAME CONTROL TECHNOLOGY CAUSED AN
| NCREASE | N CARBON MONOXI DE EM SSI ONS.

SINCE VE VWERE | N AN ATTAI NMENT AREA FOR
CARBON MONOXI DE AND A SEVERE NONATTAI NVENT AREA FOR NG,
THAT WAS A GOOD PROVI SI ON, AND | T HELPED US | MPLEMENT
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RULES AND NOT SUBJECT THE FACI LI TY TO PSD REVI EW FOR
SOVETHI NG WE HAD MANDATED TO THEM TO | NSTALL.

HOWNEVER, | HAVE CONCERN W TH THE EXPANDED
USE OF THE PCLLUTI ON CONTROL PROJECT. WE HAD PEOPLE
APPROACH NEW JERSEY, AND THEY WANTED TO | NSTALL A NEW
PONER PLANT. THE NEW POANER PLANT WOULD CAUSE THEI R
EM SSIONS OF NO; TO GO FROM 1, 000 TONS TO 500 TONS, AND
THEY WANTED TO EMPLOY A TECHNCOLOGY THAT WOULD ACHI EVE
THE 500 TONS PER YEAR EM SSI ONS.

HOWNEVER, FOR THE LAST TEN YEARS WE HAD ASKED
ALL OF THE FACI LI TI ES THAT | NSTALLED SI M LAR PONER
PLANTS TO | NSTALL A TECHNCLOGY THAT WOULD ACHI EVE ONLY
100 TONS PER YEAR OF EM SSI ONS, AND THE COST BETWEEN THE
100 TONS PER YEAR FACI LI TY AND THE 500 TONS PER YEAR
FACILITY WAS ONLY M NIMAL. AND FOR THI'S FACILITY TO ASK
TO BE EXCLUDED -- SAYI NG THEY ARE GO NG TO HAVE 500 TONS
PER REDUCTI ON | N THE POLLUTI ON CONTROL PRQJECT, AND
WE' RE REPLACI NG OUR PONERHOUSE; THEREFORE, WE SHOULD BE
EXCLUDED -- WAS NOT JUSTI FI ED I N QUR CASE.

| F EVERYBODY ELSE CAN | NSTALL -- THERE' S A
M NI MAL COST DI FFERENCE, THE TECHNCOLOGY | S AVAI LABLE
READI LY -- WHY SHOULDN T THEY | NSTALL THE TECHNCLOGY
THAT ONLY ACHI EVES 100 TONS PER YEAR?
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MR RAHER | CLAL, LET ME CLARI FY ONE THI NG
| F I COULD. OBVIQUSLY, THAT EXAMPLE, VHICH | S A GOCD
EXAMPLE, WAS NOT NEARLY ADD- ON CONTROL, AND I T CERTAI NLY
WASN' T A FUEL SWTCH WH CH THE AGENCY SAID IT'S -- YOU
KNOW THEY WOULD CONSI DER AS POLLUTI ON CONTROL PROJECTS.
YOU WOULD PUT THAT THEN I N THE CLASSI FI CATI ON SOVEBCODY
WOULD BE ASKI NG FOR THAT AS A POLLUTI ON PREVENTI ON
PRQIECT, AND YOU THI NK THAT THAT' S AN AREAS THAT NEEDS
TO BE ADDRESSED BECAUSE OF YOUR EXAMPLE. CORRECT?

M5. ATAY: CORRECT.

MR RAHER ALL RIGHT. GOOD. GOOD PO NT.

ANY OTHER COMVENTS ON THE PCP ANALYSI S OR
| SSUES AS THEY WERE DI SCUSSED? NO COMMENTS?  OKAY.

| THI NK W TH RESPECT TO APPLI CABI LI TY NOW
"D LI KE TO ASK ANYBODY WHO HAS LOCKED AT THE PACKAGE,
ADDRESSED | SSUES, ET CETERA, TO RAI SE ANY ADDI Tl ONAL
| SSUES W TH RESPECT TO APPLI CABI LI TY. THERE WAS ONE
ADDI TI ONAL COMMENT -- NOT LI STED I N THE PACKACGE AS SUCH
AS A PROPOCSED REGULATI ON, BUT MORE AS A QUESTI ON -- THAT
WAS RAI SED AT YESTERDAY' S HEARI NG THAT | W LL START OFF
TH'S ANALYSI S WTH, AND THAT IS, WHETHER THE PACKAGE
SHOULD ALSO | NCLUDE FROM AN APPLI CABI LI TY STANDPO NT THE
QUESTI ON OF ALLOW NG PRE- PERM T CONSTRUCTI ON.
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I KNOW THAT WE HAD SEVERAL DI SCUSSI ONS AND
ANALYSES THROUGHOUT THE PRQIECT -- THROUGHOUT THI S
FACA -- AS TO THAT, AND TH S WAS RAI SED AGAI N YESTERDAY
AT THE HEARI NG AND WAS BRCKEN DOWN REALLY | NTO TWO
CATEGORI ES. THE FI RST ONE WAS W TH RESPECT TO EXI STI NG
SOURCES TO ALLOW MODI FI CATI ONS AND ADDRESSES ONCE THE
PERM T APPLI CATI ON WAS FI LED AND COVPLETE, DEEMED
COWPLETE -- ALLOW THOSE TO BE CONSTRUCTED AT THE OMNER S
Rl SK AND ALSO EVEN TESTI NG OF THOSE MODI FI CATI ONS SO
LONG AS THERE ARE NO VI CLATI ONS OF EXI STI NG EM SSI ON
LIMTS., WTH RESPECT TO A GREENFI ELD SOURCE, | T WAS
MORE | N THE LI NE OF KEEPI NG THE EXI STI NG RULES W TH
RESPECT TO CLEARI NG AND FOUNDATI ONS.

THE | SSUE WAS RAI SED W TH RESPECT TO THAT
QUESTI ON AS TO WHETHER OR NOT' THERE WOULD BE TOO MJCH
PRESSURE PLACED ON STATES BECAUSE OF THE FACT THAT THE
| NVESTMENT HAD ALREADY BEEN MADE, ALTHOUGH OBVI OUSLY
THERE ARE OTHER PERM T- OR CERTI FI CATE- TYPE PROGRAMS | N
WH CH CONSTRUCTION IS ALLONED I N THE MOBI LE SOURCE AREA
UNDER EPA' S REGULATI ON THAT DOESN T MANDATE THAT THE
AGENCY GRANT THE CERTI FI CATE JUST BECAUSE THE CARS HAVE
BEEN BUI LT.

AND THERE WAS ALSO SOME SUGCGESTI ON THAT, IN
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FACT, THERE MAY BE TOO MJUCH PRESSURE ON THE SOURCE.
BECAUSE ONCE YQU VE MADE THE | NVESTMENT, AND YOU HAVE
EVERYTH NG I N PLACE, BASI CALLY WHATEVER THE PUBLI C OR
THE PERM TTI NG AUTHORI TY WOULD WANT YOU WOULD AGREE TO
BECAUSE YOU HAD YOUR CAPI TAL | NVESTMENT ALREADY SUNK.

SO THOSE -- THAT WAS AN | SSUE W TH RESPECT
TO APPLI CABI LI TY THAT WAS NOT | DENTI FI ED AS SUCH | N OQUR
PACKAGE THAT WE GOT BUT THAT WAS BROUGHT UP AT THE
HEARI NG ARE THERE ANY COMMENTS ON THAT?

Bl LL?

MR. BUMPERS: ACTUALLY, QUITE BRIEF. |IT
SOUNDS TO ME -- WVELL, NUMBER ONE, | THI NK FOR EXI STI NG
SOURCES, G VI NG OANERS THE ABILITY TO MOVE FORWARD W TH
THE PROQJIECTS AT THEIR OMN RI SK | S AN EXCELLENT I DEA. IT
'S My EXPERI ENCE W TH THE MODI FI CATI ONS ARE THAT SOURCES
ARE ON A FAIRLY SHORT TIME LINE. THEY USUALLY WANT TO
MAKE CHANGES BECAUSE THERE | S SOMVETHI NG WRONG W TH THEI R
FACI LI TY, AND IN THE END YOU KNOW W TH RELATI VE
CERTAI NTY WHERE YOU RE GO NG TO END UP. THERE' S NOT
THAT MJUCH QUESTI ON ABOUT WHAT IS GO NG TO APPLY TO YQU.

THAT HAVI NG BEEN SAID, |I'T SOUNDS TO ME THAT
THE CONCERNS OFFERED SORT OF ARE A GOOD BALANCE, AND
THAT IS RISK ON BOTH SIDES: Rl SK THAT YOU RE GO NG TO
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BE SUBJECT TO PRESSURE | F YOU DO I T, AFTER YOU VE MADE
THE | NVESTMENT, TO GO AHEAD AND PUT I N A RETROFI T VERSUS
RI SK ON THE OTHER SI DE THAT ECONOM C FORCES W LL TELL
THE STATE NOT' TO DO ANYTHI NG MORE. I T LOOKS LI KE A GOOD
BALANCE TO STRI KE.

MR RAHER:  WELL, WE LL TALK ABOUT THAT
BALANCE.

JOHN?

MR JOHN PAUL: STAPPA AND ALAPCO W LL HAVE
MORE DETAI LED COMMENTS | N OQUR WRI TTEN COMMENTS. WE HAVE
SOME -- HAD SOME OF OUR MEMBERS -- AND AS YOU CAN
| MAG NE, THEY' RE I N THE NORTHERN PART OF THE COUNTRY - -
WHO BELI EVE THAT IT IS | MPORTANT BECAUSE THE
CONSTRUCTI ON SEASON | S NOT' NEAR AS LONG UP | N M NNESCTA
AS IT IS IN FLOR DA, FOR EXAMPLE. SO VWE ARE GO NG TO
ADDRESS THI S | SSUE.

| KNOWIN A FORVER LI FETI ME, WHEN | WAS | N
ONE OF THOSE NORTHERN CLI MATES, WE DI D HAVE A WAl VER
PROVI SION -- NOT FOR PSD PERM TS BECAUSE THAT WAS
CLEARLY NOT ALLOWED, BUT I N OFFSET PERM T SI TUATI ONS.
AND CAREFULLY CRAFTED WAI VERS DO WORK, AND IT' S
| MPORTANT THAT THE | NDUSTRY NOT THEN HAVE ANY RI GHTS
G VEN TO I T BECAUSE THEY SPENT MONEY DO NG THI NGS.
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AND WE ALWAYS GET I NTO YEAH, WE ALL SAY

THAT I T'S GO NG TO COUNT THAT YOU VE ALREADY SPENT SOME

MONEY, BUT, AGAIN, A CAREFULLY CRAFTED WAl VER PROGRAM

WAS VERY WORKABLE | N M CHI GAN, AND WE W LL PROBABLY BE

SUGGESTI NG A LITTLE BIT OF FLEXIBILITY IN TH S | SSUE.

ON -- | F YOU WANT OTHER | SSUES, - -
MR. RAHER  YEAH
MR JOHN PAUL: -- ON APPLI CABILITY --

MR RAHER | WAS JUST GO NG TO SAY UNLESS

THERE ARE ANY OTHER COMVENTS ON PRE- PERM T CONSTRUCTI ON,

| THI NK I F ANYBODY ELSE HAS | SSUES ON APPLI CABI LI TY, WE

SHOULD NOW RAI SE THEM

VEEPCO - -

JOHN?

MR JOHN PAUL: OKAY. THE -- OKAY, THE

MR, RAHER |' M SORRY.
DAVI D, DI D YOU HAVE --?

MR HAVWKINS: M NE' S APPLI CABI LI TY, ALSO

MR, RAHER: OKAY. THAT'S FINE. GO AHEAD.
MR HAVWKINS: THANK YOU.

MR JOHN PAUL: WE DIDN T TALK ABOQUT THE

VEPCO | SSUE, AND THAT, OF COURSE, GETS | NTO THE SAME
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| SSUE OF THE ACTUAL VERSUS POTENTI AL EM SSIONS. WE AT
THI'S PO NT WOULD PO NT OUT THAT WE ARE CONCERNED THAT | F
THE WEPCO PROVI S| ONS WERE EXTENDED TO OTHER | NDUSTRI ES
THAT A WHOLE LOT OF RESOURCE COULD BE CONSUMED | N
LOOKI NG | N THE | SSUE OF WHAT COULD AND WHAT WOULD HAVE
HAPPENED. | N THE | NDUSTRY SECTOR, WE DON T HAVE NEAR
THE | NFORVATI ON FOR THE OTHER SOURCE CATEGORI ES AS THE
UTI LI TI ES HAVE, AND WE ALSO SUGGEST THAT THERE CERTAI NLY
'S AN | SSUE OF CERTAI NTY FOR | NDUSTRY WHERE AN | SSUE MAY
BE LOOKED AT FI VE OR TEN YEARS | N THE FUTURE AS TO
WHETHER OR NOT THEY COMPLI ED W TH THE ORI Gl NAL
REQUI REMENTS AND CERTAINLY | N THE FUTURE COULD THEN BE
REQUI RED TO RETROFI T | F THEY DI D NOT MEET THOSE
REQUI REMENTS.

SO THERE' S NOT A WHOLE LOT OF CERTAI NTY FOR
| NDUSTRY, SO I T SETS UP AN | SSUE WHERE WE COULD HAVE
CONFRONTATI ONS YEARS DOWN THE ROAD, AND WE ARE CONCERNED
ABOUT THAT.

MR RAHER  DAVI D?

MR HAWKINS: YEAH. WELL, | ALSO WANTED TO
RAI SE THE ACTUAL- TO- FUTURE ACTUALS | SSUE. AS YOU KNOW
I N THE PAST WE' VE HAD DI SCUSSI ONS | N TRYI NG TO FI ND
OUT -- TRYING TO PI NPO NT THE DI FFI CULTY THAT | NDUSTRY
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WOULD HAVE ACTUALLY HAVI NG A FUTURE ACTUAL PRQIECTI ON BE
AN ENFORCEABLE OBLI GATION, AND THI' S HAS AGAIN TO DO W TH
THE LI NKAGE.

I F, I'N FACT, THE RULES ADOPT AN APPRCACH
THAT ALLOW THE BASELI NE TO BE SOVETHI NG THAT THE FI RM
ACTUALLY FEELS IS REPRESENTATIVE OF | TS EM SSI ONS I N THE
PAST, AND | T ASSERTS THAT I TS FUTURE ACTUALS WON' T BE
MORE THAN THAT, WHAT IS THE DI FFI CULTY W TH HAVI NG THAT
ASSERTI ON BE ACCOVPANI ED BY AN ENFORCEABLE OBLI GATI ON?
SO THAT' S THE FI RST QUESTI ON.

THE SECOND | SSUE, |F I COULD JUST GO BACK TO
THE QUESTI ONS THAT BERNI E PAUL RAI SED W TH RESPECT TO
THE PAL'S AND THE | DEA OF PAL'S THAT COVER LESS THAN AN
ENTI RE FACI LI TY, THERE ARE A COUPLE OF THI NGS THAT COVE
TO MND. ONE IS THAT THE -- THERE ARE OFTEN PRQJECTS AT
EXI STI NG FACI LI TIES WHI CH -- WHERE THE EQUI PVENT BEI NG
MCDI FI ED OR | NSTALLED | TSELF MAY ONLY HAVE MODEST
EM SSI ON | NCREASES ASSOCI ATED WTH I'T. BUT IT IS LI NKED
IN A PROCESS TO OTHER EM TTI NG UNI TS WHI CH, AS A RESULT
OF I NSTALLI NG THI S NEW EQUI PMENT OR UPGRADI NG THI S NEW
EQUI PMENT, THOSE OTHER PI ECES OF EQUI PMENT W LL HAVE
VERY SUBSTANTI AL | NCREASES | N EM SS| ONS.

YOU MAY HAVE A PROCESS WHI CH | S SUPPLI ED BY
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A BAO LER, BUT THE PROCESS MAY BE MCODI FI ED I N A WAY THAT
THE DEMAND ON THE BO LER |I'S | NCREASED BY A FACTOR OF TWO
OR THREE W TH THE EM SSI ONS FROM THAT BO LER GO NG UP
CORRESPONDI NGLY AND W TH A SI GNI FI CANT | NCREASE | N
ACTUAL EM SSI ONS.

| GUESS MYy CONCERN IS | F -- WTH A PAL THAT
COVERS LESS OF A -- LESS THAN ALL OF A FACILITY, DO WE
NEED TO BE CONCERNED ABQOUT PAL'S THAT ARE DESI GNED TO
SORT OF THROW A LASSO AROCUND THE EQUI PMENT THAT | TSELF
WON' T HAVE MUCH OF AN | NCREASE AND EXCLUDE THE EQUI PMENT
THAT WLL HAVE A VERY SI GNI FI CANT | NCREASE FROM THE
CALCULATI ON?

THE SECOND FEATURE ASSOCI ATED W TH THAT SORT
OF SUBFACILITY PAL IS THE | SSUE OF COWPLEXI TY. HOW MJCH
OF A DEMAND ON TRACKI NG WLL THI S PLACE ON THE
REGULATORY ACGENCI ES | F THEY HAVE TO SORT OF KEEP TRACK
OF LOTS OF LITTLE G RCLES WTHI N A FACI LI TY, EACH CF
WH CH HAS I TS OMWN -- EACH OF VHICH HAS I TS OMN PAL? AND
WHAT W LL THAT DO TO REPORTI NG AND RECORD- KEEPI NG | N
TERMS OF TRACKI NG EM SSI ONS? SO, | GUESS, THOSE ARE THE
PO NTS | WANTED TO PUT ON THE TABLE.

MR RAHER  YOU RE SUGGESTI NG THAT THAT
WOULD BE MORE COWVPLI CATED THAN HAVI NG A PERM T LEVEL FOR
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EACH AND EVERY PI ECE OF EQUI PMENT WH CH OBVI QUSLY TAKES
RECORD- KEEPI NG?

MR HAWKINS: WELL, THE -- AS | UNDERSTAND
THE CURRENT SYSTEM EQUI PMENT BASED -- THE
EQUI PMENT- BASED SYSTEM TYPI CALLY DCESN T HAVE, UNLESS
THEY' VE TRIED TO NET QUT OF REVI EW DOESN T HAVE AN
ANNUAL EM SSION LIM T ASSCCI ATED WTH I T. SURE, | COULD
CONCElI VE OF SOVE SI TUATI ONS WH CH ARE MORE COVPLEX THAN
TH'S, BUT, AGAIN, |IT SEEM5s TO ME THAT THE MJLTI PLE- PAL
APPROACH | NTRODUCES COVPLEXI TY | NTO A TOPI C THAT WAS
| NTENDED TO LESS COVPLEX.

MR, RAHER: OKAY. ANY OTHER -- BERN E?

MR. BERNIE PAUL: | HAVE A COUPLE OF
COMMVENTS TO OFFER IN RESPONSE TO DAVI DS CONCERNS.
FIRST OF ALL, I THINK FOR A LOT OF I NDUSTRY TYPES WHERE
YOU RE MAKI NG A LOT OF SMALL CHANGES, THAT SOVE BE
THROMWN | NTO THE NEW SOURCE REVI EW PROGRAM AND OTHERS
MAY NOT; THAT | F YOU ESTABLI SH A MANAGEMENT SYSTEM LI KE
PAL'S FOR THOSE, THAT THOSE SMALL | NCREMENTAL CHANGES
ARE NOT LI KELY TO HAVE THE SORT OF DOWNSTREAM EFFECT
THAT YOU RE CONCERNED ABOUT. | ACKNOALEDGE THAT THAT
COULD EXI ST, BUT | TH NK THAT IS A VERY RARE SI TUATI ON,
AT LEAST I N OUR | NDUSTRY, AND | WOULD EXPECT IN A LOT OF
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OTHER | NDUSTRI ES THAT THAT WOULD ALSO BE TRUE.

W TH REGARD TO COVPLEXITY, | WAS -- | WAS
CONCERNED ABOUT HAVI NG MULTI PLE PAL'S AT A PLANT SI TE
BECAUSE | THINK | T WOULD ELI M NATE, PERHAPS, SOME
COVPLEXI TY FOR OUR OPERATI ONS MANAGEMENT PEOPLE | F THEY
KNOW THAT THEY HAVE TO MANAGE AN EM SSI ONS CAP FOR A
CERTAI N AREA. THEY DON T HAVE TO WORRY ABOQUT WHAT' S
GO NG ON IN A DI FFERENT PART OF THE PLANT. LEAVE THAT
UP TO SOMVE OTHER ORGANI ZATI ON TO DO THAT. SO THAT YOU
WOULD END UP W TH PERHAPS HI GHER COVPLI ANCE BECAUSE
PEOPLE UNDERSTAND WHAT THEY HAVE TO DO

MR, RAHER: OKAY. ANY OTHER | SSUES OR
COMMVENTS W TH RESPECT TO THOSE TOPI CS OR ANY OTHER
APPLI CABI LI TY | SSUES? | KNOW ONLY MENTI ON THAT WTH
RESPECT TO THE PACKAGE THAT WE WERE G VEN THERE WAS A
PROVISION IN I T, OR PROPOSAL, REFERENCI NG THE CVA
EXHBIT "B." | CAN SUVWARI ZE VERY EASILY FOR YOU THOSE
COMMVENTS YESTERDAY. THERE WAS ONE FOR AND ONE TOTALLY
AGAI NST, AND THAT WAS ABOUT AS LONG AS THE COMVENT ON
BOTH OF THOSE TOOK, SO --.

DAVI D?

MR HAWKINS: JUST TO FOLLOW UP, | S THERE
ANY | NTEREST I N DI ALOGUE ON THI S QUESTI ON OF THE
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ENFORCEABI LI TY OF THE FUTURE ACTUALS? | WOULD BE
| NTERESTED |F THERE | S -- | F THERE ARE | NDUSTRY FOLKS
WHO WANT TO ADDRESS THAT | SSUE.

MR RAHER:  OKAY. WOULD ANYBODY -- LET'S
TAKE THAT UP, AND THEN WE' LL GO TO THE OTHER COMVENTS.

Bl LL?

MR, BUMPERS: |'LL MAKE A BRI EF COMVENT AND
THEN DEFER TO HENRY BECAUSE | SEE H M REACHI NG FOR THE
CARD AS VELL.

MR, RAHER. YOQU NEED TO HELP HENRY OQUT. HE
ONLY HAS ONE ARM

MR BUMPERS: OH THAT'S RIGHT. |IT WASN' T
FROM ANY ARM TW STI NG TO SUPPORT WEPCO, |' M SURE.

THE Bl GGEST PROBLEM W TH THAT IS THAT I T
WOULD BE VERY DI FFI CULT TO TAKE SOVE CAPPED EM SS| ON
LIMT ON THE ACTUAL- TO- FUTURE ACTUAL, | N PART BECAUSE AT
LEAST UNDER THE CURRENT WEPCO RULE -- AND I THINK | F YCQU
EXTEND | T TO OTHER | NDUSTRY SOURCES, | T SHOULD BE
EXTENDED SIM LARLY -- IS THAT WE HAVE THE BENEFI T
CONSI STENT W TH THE EXI STI NG RULES TO REDUCE FROM THE
PRQIECTED FUTURE ACTUAL THE DEMAND GROMH THAT WE WOULD
OTHERW SE BE MEETI NG ANYWAY.

AND YOU CAN T CLEARLY PRQIECT THAT, KNOW I T
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W TH COWPLETE ACCURACY. AS A RESULT, TRYING TO TAKE
SOMVE FI RM CAP ON WHAT YOUR EM SSI ONS WOULD BE WOULD SORT
OF DEFEAT THE PURPOSE OF THE WEPCO ACTUAL- TO- FUTURE
ACTUAL METHODOLOGY AND BE EXCEEDI NGLY DI FFI CULT.

MR SOLOMON: SO | F THE DEMAND GROMH W\ERE
ELI M NATED, THAT WOULD AVO D THAT PROBLEM?

MR NI CKEL: YEAH, DAVID --

MR BUMPERS: RIGHT. SO VWH CH ONE DO W\E
ELI M NATE? | TH NK YOUR SUGGESTI ON, WHICH | SN' T THERE,
QUGHT TO BE ELI M NATED. SI MPLE ENOUGH.

MR, RAHER: HENRY, DO YOU WANT TO - -

MR NI CKEL: YEAH, |'LL JUST MAKE A COVMENT.
| MEAN, AS DAVID WELL KNOWS, HI S ACTUAL- TO- ACTUAL
APPROACH | S | DENTI CAL TO THE CURRENT ACTUAL- TO- POTENTI AL
APPROACH. UNDER AN ACTUAL- TO- POTENTI AL REG ME, YOU CAN
ALVWAYS AVA D NEW SOURCE REVI EW BY CAPPI NG YOUR PAST
ACTUAL EM SSIONS. SO THI'S REALLY I SN T ANYTHI NG NEW
AND, AS EVERYONE UNDERSTANDS, I T IS THAT CAPPI NG ON
CAPACI TY WHI CH HAS CAUSED PECPLE GREAT ANXI ETY AND WAS
ONE OF THE MAJOR MOTI VATI NG FORCES FOR ALL OF THESE
DI SCUSSI ONS FROM | NDUSTRY' S STANDPO NT.

GO NG BEYOND THAT, | TH NK THAT, YOU KNOW
AS BILL WAS MENTIONING, IT'S -- THE NECESSI TY FOR THERE
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TO BE A RELATI ONSH P BETWEEN THE PHYSI CAL CHANGE AND THE
FUTURE ACTUAL EM SSI ONS MAKES CAPPI NG PAST ACTUALS
| NAPPROPRI ATE.  UNDER THE WEPCO RULE, FOR EXAVPLE, THE
QUESTI ON |'S POSED WHETHER OR NOT THE | NCREASE | N
UTI LI ZATI ON COULD HAVE BEEN ACCOMVODATED DURI NG THE
REPRESENTATI VE BASELI NE YEAR. | THI NK THAT'S A VERY
EASY TEST TO APPLY.

| T BASI CALLY SAYS | F, FOR EXAMPLE, YOU LOSE
A PUMP, AND DURI NG THE REPRESENTATI VE BASELI NE YEAR THAT
PUMP WAS OPERATI NG | N A MANNER THAT WOULD ALLOW YQU TO
FULLY UTILIZE THE UNIT, YOU WOULD NOT PROJECT ANY
| NCREASED ACTUAL EM SSIONS | N THE | NCREASE | N
UTI LI ZATI ON TO THAT PUMP BECAUSE THAT | NCREASED
UTI LI ZATI ON COULD HAVE BEEN ACCOMVODATED DURI NG THE
PREVI OUS BASELI NE YEAR. SO THAT'S -- THAT'S THE ANSWER
AND, OF COURSE, YOU VE REALLY BROUGHT US BACK TO WHERE
WE BEGAN THI S ENTI RE PROCESS, YOU KNOW W TH YOUR
SUGGESTI ON,

MR RAHER THI'S I'S NOT CONTI NUI NG THE
DEBATE THAT WE STARTED FOUR YEARS AGO, DAVID, |F YOU
WANT TO TRY TO ADDRESS THAT BECAUSE |, YOU KNOW | THINK
YOU --

MR HAWKINS: YEAH, | JUST THI NK THAT VE
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NEED TO BE CLEAR ABQUT WHAT I T IS THAT' S BEI NG PROPOSED,
AND THI S WHOLE CONCEPT OF FUTURE ACTUAL EM SSI ONS, G VEN
THE RESPONSE WE' VE HEARD, HAS TO BE ACKNOALEDGED AS I N
MANY CASES A FICTION. IT IS -- IT 1S A PROQECTI ON WH CH
THE APPLI CANT WANTS TO HAVE RECOGNI ZED BY THE REVI EW NG
AUTHORI TY, BUT DCESN T WANT TO LIVE WTH I TSELF. AND I F
| TS CLEAR THAT THE APPLI CANT DCESN T WANT TO LI VE W TH
THAT PRQJECTI ON, THEN WE SHOULD GET I T OQUT OF THE
PROCESS BECAUSE ALL IT IS, 1S OBFUSCATI ON.

MR. RAHER:  ERNI E?

MR, ROSENBERG |'M GO NG TO HAVE - -

ERNI E ROSENBERG, W TH OCCl DENTAL.

-- A FAIRLY RADI CAL SUGGESTION, WHICH I S
THAT PERHAPS EPA DCESN T HAVE TO NAI L DOMN EXACTLY HOW
TH'S IS GO NG TO BE DONE ACROSS THE BOARD. ONE OF THE
PROBLEMS THAT WE' RE HAVI NG W TH APPLI CABI LI TY IS THAT
THERE' S SO MJUCH DI FFERENCE BETWEEN DI FFERENT KI NDS OF
| NDUSTRI ES, BOTH I N TERMS OF WHAT THE VARI ABILITY IS OF
THEIR EM SSI ONS AND | N TERV5 OF HOWN MUCH YOU CAN NAI L
DOM | N TERVG OF ElI THER PAST OR FUTURE EM SSI ONS AND
THAT A ONE- SI ZE- FI TS- ALL APPRCACH PROBABLY DCESN T MAKE
ANY SENSE AND THAT THE AGENCY SHOULD ALLOW THE STATES TO
ADOPT DI FFERENT APPROACHES SO LONG AS THE BASELI NE FROM

SEPTEMBER 17, 1996

AAAAPTOfEsSIonal Court REPOTLETS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

FACA SUBCOW TTEE MEETI NG PAGE NO 113
NSR REFORM RULEMAKI NG
40 C. F. R PARTS 51 AND 52

WH CH YOU RE STARTI NG | S REPRESENTATI VE OF THAT
FACI LI TY' S ACTUAL OPERATI ON, AND YOU RE NOT CAUSI NG A
CONSTRI CTI ON OF | TS PRODUCTI ON, PRODUCTI VE CAPACI TY, AND
THAT THE FUTURE PO NT THAT YOU RE MEASURI NG THE | NCREASE
AGAI NST |'S ENFORCEABLE AND THAT -- SO LET'S LOOK AT THE
ENTI RE PACKAGE OF THI NGS THAT EPA' S DO NG AND NOT LOOK
AT NSR I N A VACUUM

THE TI TLE V PROGRAM AND THE COVPLI ANCE
ASSURANCE MONI TORI NG PROGRAM  WHEN THEY ARE | N PLACE,
PROVI DE AN AWFUL LOT OF ASSURANCE PLUS Al R QUALITY
TRACKI NG FROM THE | MPROVED MONI TORI NG THAT YOU VE NEVER
BEEN ABLE TO HAVE BEFORE SO THAT YOU RE GO NG TO HAVE A
Dl FFERENT SET OF MECHANI SMs SO THAT YOU DON T HAVE TO
CONFOUND THE NSR PROCESS W TH THE Al R QUALI TY MANAGEMENT
PROCESS AND VI CE VERSA.

AND WHEN WE TALKED ABOUT THI S AT CVA, WE
COULDN T EVEN COVE UP WTH A SI NGLE APPROACH W THI N CVA
THAT REALLY ADDRESSED ALL THE VARI ABILITY WTH N THE
CHEM CAL | NDUSTRY, AND | SUGCGEST THAT EPA SI MPLY STEP
BACK FROM THI S AND MAKE THAT -- REPRESENT -- AND MAKE
THOSE THE CRI TERIA: A STARTI NG PO NT THAT' S
REPRESENTATI VE AND A FUTURE PO NT THAT' S ENFORCEABLE.

MR. RAHER | CLAL?
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M5. ATAY: |'M GO NG TO MAKE A
RECOMVENDATI ON TO NSR REFORM COW TTEE TO EVALUATE SI TE
BY SITE THE ACTUAL- TO- FUTURE ACTUAL METHODOLOGY W TH THE
POTENTI AL- TO- POTENTI AL -- FUTURE POTENTI AL METHODOLOGY
W TH ACTUAL -- CREDI TI NG ACTUAL EM SSI ON DECREASES AND
LOOK AT THE -- COMPARE THI NGS FOR COVPLEXI TY,
| MPLEMENTATI ON, EASE OF | MPLEMENTATI ON, ENFORCEMENT
| SSUES, EASE OF ENFORCEABI LI TY, ASSURANCE OF PROTECTI ON
OF AIR QUALITY, AND SEE VWH CH METHODOLOGY WOULD BE THE
BEST METHODCOLOGY.

| TH NK THAT WE CAN REACH A RESCLUTION I N
THAT. | REALLY HAVE TRULY CONCERNS ON ACTUAL- TO- FUTURE
ACTUAL EM SSI ONS W TH RESPECT TO GO NG TO A LOCAL AREA
TRYING TO PERM T A FACILITY. THAT WOULD RAI SE A LOT OF
EYEBROAS, YOU KNOW SAYI NG THAT SOMEBODY HAS 1, 000 TONS
OF EM SSI ONS POTENTI AL ALLOWED I N THEIR PERM T, BUT THEY
WLL ONLY EM T, YOU KNOW 250 TONS. WHAT ASSURANCE | S
THERE WHEN THE PERM T SAYS YOU EM T UP TO 1, 000 TONS?
SO | WOULD RECOMMEND THAT WE CAREFULLY EVALUATE.

MR RAHER | THINK IN TERMS OF THE PROCESS
WHERE WE ARE THAT' S A GOOD RECOVMENDATI ON. | T PROBABLY
REQUI RES NEW JERSEY TO MAKE THAT IN A WRI TTEN COMVENT TO
THE AGENCY WHERE THEY CERTAINLY WLL DO THAT. AS A

SEPTEMBER 17, 1996

AAAAPTOfEsSIonal Court REPOTLETS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

FACA SUBCOW TTEE MEETI NG PAGE NO 115
NSR REFORM RULEMAKI NG
40 C. F. R PARTS 51 AND 52

FACA, WE REALLY DON' T HAVE A MECHANI SM FOR COM NG
TOGETHER AGAI N.

BUT, AGAIN, TO THE EXTENT OTHER PECPLE HERE
ON THE FACA OR | NTERESTED PARTI ES WOULD LI KE TO
COMVENT ON THAT IN THEI R WRI TTEN COMVENTS TO THE AGENCY,
| WOULD HOPE THAT, | CLAL, THEY COULD CONTACT YQOU, AND
YOU COULD G VE THEM - -

M5. ATAY: YES

MR, RAHER  -- THE NECESSARY | NFORVATI ON SO
THAT THEY M GHT DO THAT.

DAVI D?

MR HAWKINS: JUST ONE FURTHER COVPLI CATI ON
THAT'S PO NTED UP BY | CLAL'S COMMENT. | F YOU HAVE A
FACI LI TY THAT HAS ONE OF THESE FUTURE ACTUAL
PRQIECTI ONS -- SAY, 250 IN A PERM T THAT ALLOWS
1,000 -- WHAT OPPORTUNI TI ES ARE THERE FOR EM SSI ONS
REDUCTI ON CREDI TS OR OPEN- MARKET CREDI TS | F THEY GO
BELONTHI S 1,000 AND GO I N THE RANCE OF ABOVE 250 BUT
BELOW 2,000 (SIC). ARE WE IN A SI TUATI ON WHERE THEY ARE
ACTUALLY CURRENCY FOR DA NG SOMETHI NG THAT THEY ALREADY
SAI D THEY WOULD DO?

| TS JUST ANOTHER RAM FI CATION OF THI S
DI SCONNECT BETWEEN ACTUALS FOR PURPOSE OF APPLI CABILITY
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AND WHAT' S PERM T ALLOMBLE. |'M NOT SURE THAT' S BEEN
THOUGHT THROUGH AS VELL.

MR RAHER | F THERE ARE NO OTHER
APPLI CABI LI TY COMVENTS, WHY DON' T WE MOVE ON THEN AND
SEE WHETHER THERE ARE GENERAL COVMENTS FROM THE GROUP I N
TERVG OF OQUR NEXT TOPIC, WHI CH IS NSR TECHNOLOGY
REQUI REMENTS AND UNDEMONSTRATED TECHNOLOGY APPLI CATI ONS.

THERE WAS NOT A GREAT DEAL OF DI SCUSSI ON
W TH RESPECT TO THESE | SSUES YESTERDAY. THERE WAS
GENERAL REFERENCE TO THE TOP- DOAN BACT STATEMENTS | N THE
PACKAGE, AND, AGAI N, THERE WERE CERTAI N -- THERE WERE
PEOPLE SUPPORTI NG AND OPPCSI NG BUT | THINK, I'N
GENERAL, THESE | SSUES ARE OPEN FOR DI SCUSSI ON TO THE
EXTENT THAT ANY COW TTEE MEMBER WOULD LI KE TO EI THER
RAI SE | SSUES OF CLARI FI CATI ON OR EXPAND ON COMMENTS OR
RAI SE COMVENTS THAT THEY THI NK ARE APPROPRI ATE | N THE
FEATURE.

HENRY?

MR NI CKEL: YEAH, | WANTED A PO NT OF
CLARI FI CATI ON. I N READI NG WHAT YOU RE DO NG ON BACT AND
TOP- DOAN BACT, AM | CORRECT I N READI NG THAT BASI CALLY
WHAT YOQU HAVE SAI D IS THAT WHAT WE' VE, YOU KNOW ALL
KNOMWN TO LOVE AS TOP- DOMWN BACT IS THE WAY I N VWHI CH BACT
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ANALYSES W LL BE CONDUCTED | N THOSE CASES WHERE EPA HAD
THE PERM T PROGRAM UNDER PART 52 AND THOSE CASES VWHERE
STATES DELEGATED THE PERM T PROGRAM UNDER PART 527

WHEREAS, THOSE STATES THAT HAVE SI P PSD
PROGRAMS WOULD HAVE GREATER LATI TUDE TO WAI VE THE
FACTORS AND WOULD NOT NECESSARI LY HAVE TO APPLY A
TOP- DOAN APPROACH BUT COULD COVPARE DI FFERENT
TECHNOLOG ES W THI N THE RANGE | F THEY CONSI DER THE
ENTI RE RANGE AND WEI GHT THE FACTORS AS THEY DEEMED
APPROPRI ATE FOR THEI R OAN LOCAL NEEDS.

I S THAT DI STI NCTI ON SOVETHI NG THAT YOU WERE
PROPOSING OR ISN T I T?

MR, CRUMPLER: | HAD HOPED | T WAS CLEAR

MR SOLOMON:  YEAH, JUST GO AHEAD.

MR, CRUMPLER  YES, THAT'S A VERY ACCURATE
Pl CTURE OF WHAT WE' RE TRYI NG TO DO, | TH NK

MR SOLOMON: THE KEY IS IN THE STATES WTH
A Sl P- APPROVED PROGRAM THAT THEY DEMONSTRATE THAT
THEY' VE MET THE TWO CORE CRI TERI A, THAT IS, THEY' VE
LOOKED AT THE SPECTRUM COF AVAI LABLE CONTROLS, | NCLUDI NG
THE MOST STRINGENT. AND |IF THEY DO NOT CHOOSE THE MOST
STRI NGENT OR THE MORE STRI NGENT TECHNOLOG ES, THEY NEED
TO PROVI DE DOCUMENTATI ON AND JUSTI FI CATI ON G VEN THE
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STATUTORY ENVI RONMENTAL, ENERGY, AND ECONOM C CRI TERI A.

MR, RAHER  BILL?

MR. BECKER: AND HOW IS THAT DI FFERENT FROM
THE TOP- DOWN APPROACH?

MR, CRUMPLER  YOU COULD TAKE | T FROM
BOTTOM UP OR | NSI DE- QUT OR - -

MR, BECKER: BUT DON T YQU -- |IF YQU --
UNDER BOTH SCENARI OS, DON T YOU HAVE TO EXPLAI N VHY YQU
HAVEN T | DENTI FI ED THE MOST STRI NGENT | F YOU CHOOSE
SOMVETHI NG LESS STRI NGENT -- WHETHER YOU STARTED FROM THE
TOP OR STARTED FROM THE BOTTOW?

MR, CRUWPLER  THAT' S CORRECT.

MR. BECKER: OKAY. SO HOW IS THAT DI FFERENT
FROM THE TOP- DOWN APPROACH?

MR SOLOMON:  WELL, THERE I SN T THAT MJCH OF
A DI FFERENCE, ONLY THAT TOP- DOAMN REALLY FOCUSES | N ON
THE TOP THAT IS PUT IN THE TABLE FIRST. THE ANALYSIS IS
DONE. WHEREAS, THERE MAY BE OTHER APPROACHES THAT DON T
NECESSARI LY START AT THE TOP BUT STILL RECOGNI ZE THE
MORE STRI NGENT TECHNOLOG ES AND ADDRESS THOSE
TECHNOLOG ES ALSO.

MR NI CKEL: WELL, ALSO, YOQU DON' T HAVE TO
MAKE A FI NDI NG THAT THE TOP | S | NFEASI BLE BASED UPON THE
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FACTORS. YOU CAN MAKE YOUR SELECTI ON ON OTHER CRI TERI A
THAN FEASI BI LI TY.

MR. RAHER  PRAVEEN?

MR AMAR:  JUST A QUICK QUESTION. I T HAS TO
DO W TH THE CLEARI NGHOUSE, AND THE PO NT | S BEI NG MADE
THAT EPA' S PROPOSI NG MANDATORY SUBM TTAL OF BACT
DETERM NATI ONS. AS A PRACTI CAL MATTER, HOW WOULD THAT
HAPPEN?

MR, RAHER:  DENNI S?

MR, CRUWMPLER  WELL, THIS IS A CLEAN AIR ACT
REQUI REMENT. | T ACTUALLY CAME QUT OF THE 1990 CLEAN Al R
ACT, AND THERE'S BEEN A LOT OF DI SCUSSI ON, | KNOW | N
THE SI P WORLD ABOUT WHAT THE STATES PUT IN THEIR SI P S.
CAN THEY | MPOSE REGULATI ONS UPON THEMSELVES AND THAT
SORT OF THING  BUT AS A PRACTI CAL MATTER, THE CLEAN AIR
ACT SAYS THAT THEY SHOULD BE REPORTED TO THE
RACT/ BACT/ LAER CLEARI NGHOUSE, SO THAT' S WHAT WE SAI D.
STATES HAVE THE RESPONSI BI LI TY TO SEE THAT IT IS
REPORTED.

NOW WHAT WE TRIED TO DO I N THE REGULATI ONS
'S PUT I N ENOUGH ALTI TUDE THAT ALLOWS THE STATES TO HAVE
SOURCES REPORT THAT | NFORVATI ON. THERE ARE STI LL SOVE
QUTSTANDI NG | SSUES RELATI VE TO HOW YQU Q A. THAT
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| NFORMATI ON, HOWIT CGETS LOGGED | NTO THE SYSTEM  AND WE
TRIED TO PUT IN A LITTLE BIT OF LANGUAGE THERE THAT
| NDI CATES THAT THE EVOLUTI ON OF THE COMVUNI CATI ON ACE I S
ALSO GO NG TO | MPACT THI S WHOLE PROCESS BECAUSE EPA | S
I N THE PROCESS OF MOVING A LOT OF I TS COMWUNI CATI ONS AND
| NFORMATI ON TRANSFER TO THE | NTERNET SYSTEM  AND THE
RACT/ BACT/ LAER CLEARI NGHOUSE WOULD BE, | N FACT, | MPACTED
BY THAT.

MR AMAR. DCES THE PROPOSAL THEN REQUI RE A
CERTAIN TIME LIMT BEFORE WH CH THE STATE AND THE SOURCE
HAVE TO SUBM T THE | NFORVATI ON TO THE CLEARI NGHOUSE?
THOSE' S A TI ME PERI OD, |' M WONDERI NG?

MR SOLOMON:  PRAVEEN, |S YOUR CONCERN THAT
THE STATES WON' T OR THE STATES SHOULD NOT BE REQUI RED - -

MR. AMAR:  NO, THE STATES SHOULD BE
REQUI RED, BUT | WAS JUST TRYI NG TO FOUND OQUT THE
CURRENTNESS, SO TO SPEAK, OF THE CLEARI NGHOUSE. YQU
WANT THE | NFORMATI ON | N TI ME.

MR CRUMPLER YEAH. THERE IS -- THERE IS A
TIME REQUI REMENT IN THE PROVISIONS, AND | THINK I T'S
NI NETY DAYS?

MR SOLOMON: I T'S SI XTY DAYS.

MR AMAR:  SI XTY DAYS, CKAY.
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MR SOLOMON: WE COULD - -

MR AMAR:  OKAY.

MR SOLOMON:  YEAH, WE COULD WRI TE WTHI N
THE REGULATI ON THAT THE PERM T IS NOT VALID UNTIL IT S
SUBM TTED. | DON T THI NK WE' D WANT TO DO THAT, --

MR AMAR:  NO, NO, NO

MR SOLOMON:  -- BUT | WOULD HOPE THAT THE
STATES COULD WORK AMONG THEMSELVES TO ENSURE THAT AS
EXPEDI TI QUSLY AS PRACTI CABLE THEY CAN GET THE PERM TS TO
US. | MEAN, THIS IS A TOOL FOR THE STATES AND FOR THE
APPLI CANTS AND FOR THE PUBLIC. I T'S NOT FOR EPA.

MR, RAHER: | CLAL, DO YOU HAVE - -

M5. ATAY: | JUST WANT TO FOLLOW UP ON WHAT
PRAVEEN | S SAYI NG WE I N THE STATE OF NEW JERSEY WE
DRAW PLANS, WORK PLANS, W TH EPA ON WHAT WE' RE GO NG TO
DO, HOWWE' RE GO NG TO | MPLEMENT OQUR SI P, AND TH S | TEM
IS WTH N OQUR WORK PLAN WHI CH IS CALLED THE " NATI ONAL
PERFORMANCE PARTNERSHI P AGREEMENT" RI GHT NOW

AND WE CHOSE NOT TO PUT THI S I N OUR RULES
BECAUSE WE -- OUR RULES DO NOT' REGULATE OURSELVES. THEY
DO REGULATE THE | NDUSTRI ES | N THE STATE.

THE SECOND THING | WANT TO -- WELL, IS THERE
A VWAY OF FACI LI TATI NG THE | NFORVATI ON FLOW I NTO THE
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BACT/ LAER CLEARI NGHOUSE BECAUSE ALL PSD AND
NONATTAI NVENT PERM T DECI SI ONS GO TO EPA REG ONS ANYWAY
TO BE PUBLI SHED | N THE FEDERAL REGQ STER, AND COULD WE
TIE I N THE BACT/ LAER CLEARI NGHOUSE W TH THE FEDERAL
REG STER PUBLI CATI ON BECAUSE THEN YOU DON' T M SS BECAUSE
ALL DECI SI ON GO

MR SOLOMON: | JUST WANT TO PO NT OQUT THAT
NOT ALL REG ONS ADHERE TO THAT PROCESS. THERE ARE MANY
REG ONS | N WHI CH THE STATE WLL | SSUE A PERM T, AND
THEI R REG ON MAY NOT EVEN RECEI VE A COPY OF THAT PERM T.
| T DEPENDS UPON VWHAT TYPE OF OPERATI NG AGREEMENTS THE
REG ON HAS W TH THE | NDI VI DUAL STATES.

M5. ATAY: BUT IT"S IN PART 1, 40 CFR 124.
"EPA MJUST BE NOTI FI ED OF PSD PERM T DECI SI ONS. PSD
PERM T NOTI FI CATI ON MUST GO TO THE REG ON." | MEAN
THAT' S A RULE REQUI REMENT.

MR SOLOMON:  BUT EPA IS | MPLEMENTI NG A
DI FFERENTI AL OVERSI GHT, AND, AGAI N, THAT |S DEPENDI NG ON
WHAT AGREEMENT I'T HAS THE -- THE REG ON HAS W TH THE
STATE.

M5. ATAY:  OKAY.

MR, RAHER  BILL?

MR BECKER: THANKS, PAT. | WANT TO EXPLORE
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A COMMENT YOU MADE I N THE SUMVARY JUST TO MAKE SURE OR
TO CLARI FY TO MAKE CERTAIN - -

MR RAHER. YOU CAN' T HOLD ME RESPONSI BLE
FOR SOMETHING | DIDN T DO, BUT THAT' S COKAY.

MR BECKER: TH S | S GET-BACK TI ME.

MR. RAHER  YEAH

MR BECKER: | THOUGHT YOQU HAD SAID I N YOUR
SUMVARY OF THE HEARI NG YESTERDAY THAT CERTAI N PEOCPLE
OPPOSED THE TOP- DOAWN BACT PROVI SION, AND | F THAT' S TRUE,
| THI NK I WOULD LI KE TO EXPLORE THAT SOVETI ME AT THI S
MEETI NG  BECAUSE WHEN WE MET LAST, VWWH CH WAS PROBABLY
ABQUT ElI GHT YEARS AGO, WE TALKED A LOT ABOUT TOP- DOAN
BACT. AND THE | NDUSTRY CONCERNS AT THE TI ME, |
REMEMBER, WERE THAT THERE WASN T SUFFI CI ENT AND Tl MELY
GUI DANCE TO PROVMPT GOOD DECI SI ONS BY REGULATORS, AND WE
TALKED ABOUT GETTI NG THE BACT/ LAER CLEARI NGHOUSE | N
SUFFI CI ENT ORDER TO ADDRESS THAT CONCERN HEAD- ON, AND W\E
EVEN ON THI' S END RAI SED QUR HANDS AND SAI D WVE W LL DO
WHATEVER | T TAKES, | NCLUDI NG A MANDATORY REQUI REMENT, TO
HELP GET THAT BACT/ LAER CLEARI NGHOUSE | N ORDER.  BECAUSE
THE | NSTALLATI ON OF VERY GOOD CONTRCLS, AT LEAST THE
| NI TI AL CONSI DERATI ON OF VERY GOOD CONTROLS, |S REALLY A
BEDROCK PRI NCI PLE OF THI S WHOLE REGULATI ON.
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AND | F WE' RE NOWHEARING -- AND | DON T
KNOW WE' RE CLARI FYING | F WE' RE NOW HEARI NG THAT SOME
ARE WALKI NG AWAY FROM THI' S VERY | MPORTANT NOTI ON COF
TOP- DOAWN BACT, THEN |'D LI KE TO EXPLORE WHY ESPECI ALLY
SINCE WE ARE, G VEN DI M NI SHED RESOURCES, STILL W LLI NG
TO MAKE YOUR JOB OF ANALYZI NG AND OF RELYI NG UPON THE
BEST TECHNCOLOG ES EASI ER

MR, RAHER:  HENRY?

MR NI CKEL: BILL, YOU MAY NOI HAVE HEARD
US, BUT FROM THE VERY BEG NNI NG OUR CONCERN W TH
TOP- DOAN BACT, OUR OVERRI DI NG CONCERN, WAS THE FACT THAT
T WVAS A SET OF CRI TERI A THAT REQUI RED THE STATES TO
VEI GHT CERTAI N FACTORS MORE HEAVI LY THAN OTHER FACTORS
AND THAT | T PRCH BI TED A COVPARI SON BETWEEN TECHNOLOG ES
AND THE STATES DETERM NI NG VWHI CH WAS BEST W THI N THE
PERM SSI BLE RANGE. SO THAT A GOCD CLEARI NGHOUSE OR BACT
CLEARI NGHOUSE DI DN' T SOLVE THAT PROBLEM

NOW WHAT | SEE THAT THE ACGENCY HAS PROPGSED,
| T 1S RESPONSI VE TO OUR CORE CONCERNS AT LEAST W TH
RESPECT TO THE STATES THAT HAVE SI P AUTHORI TY. AND WE
CLEARLY ARE NOT PREPARED AND HAVE NEVER BEEN PREPARED TO
ENDORSE TOP- DOAN BACT WHICH HAS AS I TS CORE CRITERIA IN
TERMS OF WVEI GHI NG A FEASI BI LI TY STANDARD AND LOCOKI NG AT
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EACH TECHNOLOGY ALONE W TH RESPECT TO THE OTHER FACTORS
AS SOVETHI NG THAT WAS ACCEPTABLE.

SO | MEAN, WE LI KE THE WAY THE AGENCY HAS
MOVED, BUT THAT'S | N RESPONSE TO COMMENTS THAT | THI NK A
NUMBER OF US HAD CONSI STENTLY MADE THROUGHOUT THI S
PROCESS.

MR, RAHER: BILL, | TH NK THAT'S TRUE, AND
THAT' S HOW | | NTENDED TO CHARACTERI ZE THI' S: THAT THE
CONCERN | S THE CLARI FI CATI ON HENRY WAS TALKI NG ABQUT,
THAT THE REFERENCE TO THI S I N THE AGENCY' S PACKAGE | S
HOW I TS BEI NG HANDLED I N TH S PACKACGE AND NOT SORT OF
CARTE BLANCHE APPROVAL, AND | TH NK THAT'S WHAT HENRY' S
JUST CLARIFIED NOW SO | DON T TH NK ANYBCDY WAS
OBJECTI NG TO THE -- WHAT YQOU BUSI NESS WAS A WAY TO
ADDRESS THESE | SSUES, BUT AT THE SAME TI ME THEY' RE NOT
JUST SAYI NG THAT TOP- DOWN | S ACCEPTABLE ACROSS ALL
PROGRAMS.

ANY OTHER COMVENTS? OH, |'M SORRY. KAREN?

M5. MALKIN: | JUST WANT TO GO BACK TO
SOVETHI NG | HEARD DENNI' S SAY. | F | UNDERSTOCD YCQU
CORRECTLY, FOR THE SI P- APPROVED STATES I T IS EPA' S
| NTENT THAT YOU COULD ACTUALLY USE A BOTTOM UP APPROACH?
| HEARD YOU SAY "BOTTOM UP"? AND, YOU KNOW HOW WOULD
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THAT WORK? AND WOULD YOU EVER EVEN CONSI DER THEN THE
BEST, MOST IN TERMS OF MOST ENVI RONVENTAL PROTECTI VE
TECHNOLOGY? HOW WOULD -- THAT SEEMS TO BEI NG TURNI NG
THE VWHOLE TECHNOLOGY- FORCI NG ASPECT THAT' S WORKED SO
WELL, AND LET ME JUST G VE YQU A COUPLE OF QU CK
EXAMPLES.

I N ONE YEAR ALONE -- AND THESE ARE JUST THE
PERM TS THAT THE DEPARTMENT OF | NTERI OR AGENCI ES THAT
HANDLE CLASS | AREAS, FISH & WLDLI FE SERVI CE AND PARK
SERVI CE, JUST IN ONE YEAR, | MEAN, WE WERE ABLE TO -- BY
PO NTI NG QUT, LOCKI NG AT THE CLEARI NGHOUSE, AND FROM OUR
OMN KNOANLEDGE -- WE WERE ABLE TO GET SO, REDUCED OVER
1300 TONS I N JUST FROM WHAT WAS | NI TI ALLY PROPOSED BY
THE APPLI CANT. SO I' M CONCERNED. WHAT DO YOU MEAN BY A
"BOTTOM UP  APPROACH?"

MR, CRUWPLER  WELL, THAT'S JUST THE
DI RECTI ON OF THE FLOW OF | NFORMATI ON.  WE' RE STI LL
ADHERI NG TO THE TWDO CORE CRI TERI A VWHI CH WE PROPCSED
WH CH SAYS YOU HAVE TO -- YOU HAVE TO HAVE THE ENTI RE
SPECTRUM OF TECHNCLOG ES, | NCLUDI NG THE MOST STRI NGENT,
IN THE POOL OF TECHNOLOG ES THAT ARE ANALYZED. OKAY?
SO THAT TECHNOLOGY -- THAT TOP TECHNOLOGY IS GO NG TO
ALWAYS FALL I N THE POOL OF CANDI DATES. SO IT'S JUST A
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MATTER OF HOW THOSE CANDI DATES ARE ANALYZED, AND VH CH
-- DO YOU TAKE THE LEAST OPTI ON FI RST AND PROCEED
UPWARD, OR DO YOU TAKE TOP ONE FI RST AND PROCEED
DOMWARD? AND YOU ALSO HAVE TO JUSTI FY I N YOUR ANALYSI S
THE REJECTI ON OF THE MORE STRI NGENT TECHNOLOGQ ES. THAT
DCESN T NECESSARI LY MEAN THE TOP- DOAN TECHNOLOGY OR THE
MOST STRI NGENT TECHNCLOGY, BUT | T MEANS WHAT DO YQU - -
HOW DO YOQU JUSTI FY REJECTI ON OF MAYBE TWO OR THREE MORE
STRI NGENT TECHNOLOG ES.

MR RAHER. SO IT'S REALLY -- | THI NK,
KAREN, WHAT DENNI'S IS SAYI NG YOU LOCK AT THE PACKAGE AS
MORE PROCESS VERSUS THE PRI NCI PLE AS YOU LOOK AT THE
TWO -- AT THE PROGRAMS.

M5. MALKIN:  NOWAS A PRACTI CAL MATTER, |
GUESS |' M HAVI NG A HARD TI ME UNDERSTANDI NG THAT THAT
WOULD WORK.  UNDER THE CURRENT SYSTEM YOU LOOK AT THE
BEST TECHNOLOGY, THE TOP, FROM THE TOP DOMN, AND | F
THAT -- AND YOU EVALUATE THAT TOP ONE FI RST, AND YQU MNAY
NOT GO TO LOCKI NG AT THE OTHER LESSER -- LESS
ENVI RONVENTALLY BENEFI Cl AL TECHNOLOG ES | F THAT TOP ONE
MEETS YOUR TEST. AND HERE -- SO | DON T UNDERSTAND I N A
BOTTOM UP APPROACH HOW YOU WOULD GET TO LOOK AT TOP
TECHNOLOGY | F THE -- | WOULD SEE HOW THE BOTTOM ONE - -
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YOU RE DA NG THE REVERSE.

MR SOLOMON:  YEAH, TOP- DOAN PROCESS HAS A
STRUCTURE TOIT. IT IS APROCESS. IT IS A METHODOLOGY.
| T 1S A STEP-BY-STEP. THERE ARE FI VE STEPS STARTI NG AT
THE TOP. BUT, BASICALLY, |IT BULDS ON THE TWO
PRI NCI PLES THAT YOU CONSI DERED THE BEST, AND | F YQU
DON T CHOOSE THE BEST, YQU JUSTI FY ACCORDI NG TO
STATUTORY CRI TERI A WHY. SO YOU START AT THE BEST, AND
YOU DO THE ANALYSI S.

| F THE STATE CAVE TO THE SAME CONCLUSI ON
USI NG A DI FFERENT METHODOLOGY, WHATEVER THAT METHODOLOGY
WAS, THAT WOULD BE ACCEPTABLE. THEY DO NOT HAVE TO
FOLLOW EPA' S STEPS TO COVE TO THAT CONCLUSI ON AS LONG AS
THEY' VE DEMONSTRATED THAT THEI R CONCLUSI ON WAS DERI VED
FROM | MPLEMENTI NG THE TWO PRI NCI PLES. - -

MR. RAHER:  BOB?

MR SOLOMON:  THI'S --
MR, RAHER: EXCUSE ME.
MR SOLOMON: | SEE KAREN IS STILL LOOKI NG

PUZZLED.
MR, RAHER: AT LUNCH YOU CAN DI SCUSS THI S
SCI NTI LLATI NG TOPI C.
BOB?
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MR, BEASLEY: THE OQAQPS COST CONTROL MANUAL
DI SCUSSES LOCKI NG AT COSTS BASED ON AVERAGE COST AND
ALSO ON | NCREMENTAL COST. AND WHI LE I'T''S SOVEWHAT
AMBlI GUOUS AS TO HOW TO WEI GAT THESE TWO, | T DCES -- AND
| THI NK WE ALL HAVE I N OUR PERM TTI NG EFFORTS LOOKED AT
BOTH TYPES OF COSTS. | F YOQU USED A PURELY TOP- DOAN
BASI'S, YOU WOULD STOP ONCE YOU GOT' TO SOVETH NG THAT HAD
AN AVERAGE COST THAT WAS ACCEPTABLE. YOU WOULD NEVER
GET TO THE NEXT- BEST, SO YOU WOULD NEVER DO AN
| NCREMENTAL COST ANALYSI S AND NOT DI SCOVER THAT

TECHNOLOGY THAT' S ALMOST AS GOOD BUT A WHALE OF A LOT

CHEAPER.

MR, RAHER Bl LL, DO YOQU HAVE - -

MR BECKER:  YEAH, JUST A QUI CK COMVENT. |
AGREE W TH WHAT KAREN WAS SAYING IF -- |IF THERE' S NOT

THE PRESUMPTI ON THAT AT LEAST WE' RE GO NG TO START W TH
THE BEST, AND WE MAY END UP WTH THE SECOND OR THI RD OR
FOURTH OF FI FTH BEST, BUT |IF WE' RE NOT GO NG TO START
WTH THE BEST, THEN TH S WHOLE DYNAM C OF DI SCUSSI NG
EXEMPTI ONS AND APPLI CABI LI TY AND WHETHER OR NOT WE' RE
GO NG TO SI MPLI FY BY | MPCSI NG A LESSER NUMBER OF SOURCES
TO THIS RULE, | T CHANGES.

| F WE' RE GO NG TO START WTH THE BEST, LET'S
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START AT THE TOP. AND IF WE END UP SOVEPLACE LOWNER THAN
THE TOP, FINE. BUT |IF YOU ALLOW UNDER THE GUI SE OF
FLEXI BI LI TY, ACGENCI ES TO START WTH THE WORST, IT' S
G NG TO BE VERY DI FFI CULT FROM A REGULATORY STANDPO NT
FOR US TO GET TO THE BETTER DECI SI O\.

AND IF VWVE DON' T, THEN IT'S GO NG TO AFFECT
THE REST OF THIS RULE, AND | WOULD URGE THAT THE
| NDUSTRY THI NK CAREFULLY THROUGH | TS PRICRI TI ES AS TO
WHAT | T WANTS QUT OF THIS: WHETHER I T'S W LLI NG TO PUT
ON THE BEST OR SOVETHI NG CLOSE TO I'T OR WHETHER | T WANTS
TO AvO D SOVE OF THE RULES ON SOURCES THAT THEY FEEL
VERY STRONGLY SHOULDN T BE REGULATED UNDER THI S RULE.

MR, RAHER: HENRY? ON THI S | SSUE, AND THEN

MR NICKEL: YEAH. LET ME JUST SAY THAT AS
FAR AS |' M PERSONALLY CONCERNED | DON T CARE VWHERE YOU
START, VWHETHER YOU START AT THE BOTTOM OR WHETHER YOU
START AT THE TOP. YOU HAVE TO EXPLAI N YOUR SELECTI ON
AND WHAT | CARE ABQUT IS TO BE ABLE TO COVPARE
TECHNOLOG ES SO THAT | CAN LOOK DOWN TO THE FOURTH
LEVEL, SEE THAT THE | NCREMENTAL COST ANALYSI S SHOWG
TREMENDQUS DI FFERENCE BETWEEN THE MORE STRI NGENT
TECHNOLOGY AND THE NEXT LEVEL LESS STRI NGENT TECHNOLOGY.
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AND | CAN GO TO THAT LESS STRI NGENT NEXT TECHNOLOGY AND
REJECT THE TOP THREE.

I TS NOT' A QUESTI ON OF LOCKI NG AT THE TOP.
I TS A QUESTI ON WVHAT ARE THE DECI SI ONAL CRI TERI A THAT
GOVERN THE SELECTI ON. AND AS | READ THE PROPCSAL, AT
LEAST IN THE SI P STATES, YOU HAVE VERY FLEXI BLE DECI SI ON
CRI TERI A.

MR RAHER LESLIE, IS IT ONTH S TOPIC OR
ANOTHER?

M5. RITTS: IT"S ONTH S --

MR RAHER  CKAY.

M5. RITTS: -- TOPIC. | DONT KNOWIF IT'S
NECESSARY TO SAY ANYTH NG MORE AFTER HENRY, BUT WE' RE
JUST GETTING ALL TIED UP I N KNOTS OVER THE RUBRI C.
YOU RE STILL GO NG TO CONSI DER THE TOP TECHNOLOGY.
YOU RE STILL I N MOST CASES GO NG TO PUT THE TOP
TECHNOLOGY ON UNLESS THERE' S SOVE REALLY COVPELLI NG
REASON NOT' TO, AND YOU RE GO NG TO CONSI DER THESE Al R
QUALI TY RELATED VALUES I N THAT DETERM NATION. SO, YQU
KNOW | DON T UNDERSTAND WHAT THE BI G DEAL | S.

MR RAHER NO | THINK THHS IS -- THHS IS A
PO NT OF CLARI FI CATI ON.

AND | THI NK, BILL, WHAT WE SAYING I S TO THE
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EXTENT THAT A SIP PROCESS -- A STATE HAS GONE THROUGH
THAT HAS CGREATER FLEXI BI LI TY, MAYBE THAT' S A BENEFI T.
THAT' S VWHY THEY WANT TO CGET | T THROUGH HERE AND NOT - -

MR BECKER:  OKAY, REAL QUI CKLY. | DON T
THNK THS IS RUBRIC. THIS IS -- THHS IS AN ANALYSI S
THAT CHANCES THE WHOLE DYNAM C OF WHETHER THERE | S THE
PRESUMPTI ON THAT SOMEONE WHO |'S BUI LDI NG A NEW FACI LI TY
'S GO NG TO START WTH THE BEST AND WORK | TS VWAY DOWN OR
WHETHER THERE' S GO NG TO BE ALLOMNCE TO START W TH THE
WORST AND NEVER CGET UP TO THE BETTER FACI LI TIES EVEN | F
| TS IN THE DATABASE. AND | TH NK THAT DECI SI ON WHERE
WE END UP WTH IS GO NG TO BE AFFECTED BY WHERE WE
START, AND IT'S GO NG TO CHANGE HOW WE FEEL ABOUT
ALLOW NG SOMVE OF THESE EXCLUSI ONS.

MR. BUMPERS: YEAH, | REALLY -- | WAS GO NG
TO MAKE A SEPARATE PO NT, BUT | WOULD LI KE TO RESPOND TO
WHAT BILL SAI D, AND |'M SOVEWHAT AMAZED THAT HE HAS SUCH
CONCERNS THAT THE STATES WOULD BE SO | NEPT AT LOOKI NG AT
THE TECHNCLOG ES THAT WE' RE GO NG TO COVE | N AND START
W TH THE LEAST STRI NGENT TECHNOLOGY AND NEVER MOVE.
THAT' S ABSURD. TO START WTH, AND AS YOUR CLI ENTS, |
THI NK THEY' D BE OFFENDED BY THE PRESUMPTI ON OF I T.

BUT ONE OF THE THI NGS THAT HAS BOTHERED US
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FROM THE START IS THAT | F YOU GO STRI CTLY TOP- DOAN, YQU
MAY NEVER GET TO AN | NCREMENTAL COST ANALYSIS, AND THAT
I S OFFENSI VE. THAT | S ABSOLUTELY RI DI CULQUS TO NEVER BE

ABLE TO, AS HENRY SAI D, COVWPARE THE TECHNOLOG ES AND THE

RELATI VE COST- EFFECTI VENESS. AS AN OLD ECONOM ST -- AND
| MAKE NO APOLOG ES FOR IT -- 1'D SAID IN THE SAVE FORUM
MANY TI MES - -

MR, RAHER:

MR, BUMPERS: EMPHASI S ON "OLD' AT TH S
PO NT.

BUT, AND I'VE SAID THI S BEFORE, YOU CAN' T
FI ND AN ECONOM C TEXTBOCK I N THE COUNTRY THAT WLL TELL
YOU THAT YOU SHOULD MAKE ANY DECI SIONS ON THE BASI S OF
AVERACE COST, AND | F YOU | GNORE | NCREMENTAL COSTS OF
TECHNOLOG ES AND THE ENVI RONVENTAL EFFECTI VENESS OF I T,
YOU ARE DESTI NED TO MAKE VERY POOR CHO CES.

AND | THINK DAVID HT IT RIGHT. AS LONG AS
YOU ADHERE TO THE PRI NCI PLES, AND YOU RE MAKI NG THE
CORRECT COVPARI SON AND JUSTI FYI NG WHY YOU DON T TAKE THE
MOST STRI NGENT TECHNOLOGY OR MORE STRI NGENT
TECHNOLOG ES, YOU RE GO NG TO GET TO THE RI GHAT AND SAME
RESULTS. AND | THINK I T'S VERY | MPORTANT THAT THE
STATES MAI NTAIN THE FLEXIBILITY TO DO THI S I N A RATI ONAL
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PROCESS.

MR, RAHER  JOHN?

MR, BUNYAK: JOHN BUNYAK, NATI ONAL PARK
SERVICE. | GUESS |'LL THRONIN MY TWO CENTS. | TH NK

I N THEORY, WHETHER YOU USE BOTTOM UP OR A TOP- DOMN
APPROACH, YOU SHOULD COME TO THE SAME LEVEL, BUT PAST
H STORY DOESN T SEEM TO DI CTATE THAT. PRI OR TO EPA' S
TOP- DOMWN POLI CY, SOURCES WERE COM NG | N PROPCSI NG NSPS,
AND I'T WAS DI FFI CULT FOR THE STATES TO GO BEYOND THAT.
SO | TH NK THE PARK SERVICE | S A MAJOR ADVOCATE COF
TOP- DOAN AND WOULD ENCOURAGE THE EPA TO | NCLUDE THE
STATE SI P PROPOSAL AS VELL.

MR, RAHER. WHAT -- [ CLAL, ONE LAST COMMENT,
AND WE' RE GO NG TO BREAK FOR LUNCH AND COME BACK AND
DI SCUSS A COUPLE OF M NOR | SSUES, LI KE CLASS |I.

M5. ATAY: | HEAR THAT THE REAL | NTEREST
HERE | S NOT' THE WAY HOW THE ANALYSI S WAS DONE, BUT
WHETHER | NCREMENTAL COSTS -- THE DECI SION | S BASED ON A
TOTAL COST BASIS OR AN | NCREMENTAL COST BASIS. | WOULD
SAY THE DECI SI ON CANNOT BE BASED ALONE ON TOTAL COST, OR
| T CANNOT BE BASED ALONE ON | NCREMENTAL COST. BOTH HAVE
TO BE TAKEN | NTO CONSI DERATI ON AT THE SAME TI ME.

FOR EXAMPLE, | F YOU RE TALKI NG ABOUT
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| NSTALLATI ON OF ONE CONTROL TECHNOLOGY AND YOU RE TRYI NG
TO MAKE A SELECTI ON BETWEEN CONTROL TECHNOLOGY "A" OR
CONTROL TECHNOLOGY "B, " CONSI DERATI ON OF TOTAL COST AND
LOOKI NG AT | NCREMENTAL COSTS MAY LEAD YOU TO SELECT THE
MORE STRI NGENT CONTROL AS THE MORE APPROPRI ATE OPTI ON.
HOWNEVER, | F YOU RE TALKI NG ABOUT ADDI NG CONTRCL
TECHNOLOG ES I N SERIES, CONTROL TECHNCOLOGY "A" PLUS
CONTROL TECHNOLOGY "B" OR JUST CONTRCL TECHNOLOGY "A, "
THE | NCREMENTAL COST DECI SI ON MAY LEAD YOQU TO DECI DE
THAT CONTROL TECHNOLOGY " A" ALONE WOULD BE SUFFI Cl ENT.
SO THEY SHOULD BOTH BE TAKEN -- G VEN CONSI DERATI ON
TOGETHER, NOT ONE OR THE OTHER.

MR RAHER: |'M NOT SO SURE THAT THE PACKAGE

DCESN T ALLOW THAT AT THE PRESENT TI ME AS PROPOSED AS

YOU WOULD - -
M5. ATAY: | SEE THAT --
MR, RAHER  RI GHT.
M5. ATAY: -- | T DOES ALLOW - -
MR RAHER | T DCES. RIGHT. OKAY.
M5. ATAY: YEAH.
MR RAHER. ALL RIGHT. |F THERE ARE NO MORE

DI SCUSSI ONS ON THE TECHNOLOGY SI DE, WHY DON' T WE TAKE
A -- |'S THERE ANYTHI NG - -
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M5. BANKOFF:  PAT?

MR RAHER: |'M SORRY. BARBARA?

M5. BANKOFF: WE DIDN T EVEN GET TO UT/A OR
PCLLUTI ON PREVENTI ON.  ARE YOU PLANNI NG TO DO THAT AFTER
LUNCH OR |GNORE | T OR?

MR, RAHER:  ACTUALLY, | TH NK I JUST
OVERLOCKED | T. THAT'S ALL.

M5. BANKOFF: THAT'S WHAT | --

MR, RAHER. VWHY DON' T WE TAKE THAT UP RI GHT
AFTER LUNCH, --

M5. BANKOFF:  CKAY.

MR RAHER: -- AND THEN WE' LL MOVE ON THEN?

M5. BANKOFF: ALL RIGHT. | MeEAN, THE OTHER
THING I'S -- UNLESS OTHER PECPLE HAVE COMMENTS, | JUST
HAVE A VERY BRI EF ONE, VWH CH SEEMS APPROPRI ATE TO THI S
DI SCUSSI ON.  TWO M NUTES.

MR RAHER  CKAY.

M5. BANKOFF: LESS THAN TWO M NUTES?

MR. RAHER  SURE.

M5. BANKOFF: | MEAN, BASI CALLY | WANTED TO
SAY THAT | THI NK THE UT/ A APPROACH WAS -- OH, SORRY --
"M SORRY. | WAS DO NG OKAY BEFORE, BUT --.

| APPRECI ATE WHAT WAS DONE ON UT/ A, AND I
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WANTED TO COMVEND THE FOLKS WHO WORKED ON THAT. SOVE OF
THE ONES WHO AREN T HERE AS WELL. | APPRECI ATED THE
BASI C APPRCACH AND THE | NTENT AND LI KE THE FACT THAT FOR
UT/ A I N NONATTAI NMVENT AREAS THERE | S SOVE RECOGNI TI ON OF
Rl SK- SHARI NG, AND THE PROPOSAL ADOPTS THE CONCEPT THAT
WE HAD RECOMMENDED ON GROSS AND MARG NAL FAI LURE. AND |
TH NK THAT' S ALL TO THE GOQOD.

THE ONE THI NG THAT I WAS CONCERNED ABQUT | S
THAT THERE STILL NEEDS TO BE A SEPARATE SUBCATEGORY, |
BELI EVE, FOR DEMONSTRATED POLLUTI ON PREVENTI ON, WH CH WE
HAD RECOMVENDED. | T WAS AN UNANI MOUS RECOVMENDATI ON
FROM THE ENTI RE GROUP. AND | TH NK THAT THE MAI N REASON
IS THE WAY | T'S CURRENTLY SET UP, THE AGENCY' S APPRCACH
TO LAER DCESN T ALLOW FOR CONSI DERATI ON OF COLLATERAL
EM SSI ONS, ENERGY | MPACTS, OTHER THI NGS LI KE THAT, AND I
TH NK THAT W THOUT THAT SEPARATE SUBCATEGORY, THERE
REALLY IS A DI SI NCENTI VE TO DO NG A NUMBER OF APPROACHES
THAT ARE POLLUTI ON PREVENTI ON.

| MEAN BOTH JOHN -- SORRY TO USE YOUR NAME,
BUT JOHN AND EVEN DAVE MENTI ONED SOVETHI NG THI S MORNI NG
ABOUT COLLATERAL EM SSI ONS. JOHN HAD MENTI ONED USI NG
LOW VOC COATI NGS. THERE' S NOT MUCH | NCENTI VE TO DA NG
THAT | F YOU HAVE TO DO ADD- ON TECHNOLOG ES, AND |
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BELI EVE THAT THERE | S ENOQUGH -- THERE | S ENOUGH OF A
SAFEGUARD MECHANI SM THAT' S ALREADY SET UP I N THE UT/ A
PROPOSAL THAT THE SAME THI NG COULD BE USED FOR A
SUBCATEGORY FOR DEMONSTRATED P,. SO | WOULD STRONGAY
URGE THAT THAT BE RECONSI DERED. OTHER THAN THAT, |
THNK I T'S VERY HELPFUL.

MR, RAHER:  OKAY. ALL RI GHT, WELL, WE CAN
AGAIN REVISIT THI'S RI GHT AFTER LUNCH AS WELL AS LOOKI NG
AT ANY OF THE OTHER | SSUES THAT THE COW TTEE MEMBERS
WOULD LI KE TO RAI SE BEFORE WE MOVE ON TO CLASS | .

VWHY DON' T WE TAKE A BREAK RI GHT NOWP

(12:17 P.M LUNCH RECESS 1:28 P.M)

MR RAHER ALL RIGHT, LET'S BEG N | TH NK
BEFORE WE MOVE ON TO THE | SSUE OF CLASS | REQUI REMENTS,
"M GO NG TO DO THREE THI NGS: FI RST OF ALL, ASK | F
THERE ARE ANY ADDI TI ONAL COMVENTS SI M LAR TO BARBARA' S
COMVENTS ON UNDEMONSTRATED TECHNCLOGY OR ANY OF THE
OTHER TECHNOLOGY REQUI REMENT | SSUES.

|"D LIKE TO THEN ASK | F THERE' S ANYBCDY ON
THE FACA THAT WOULD LI KE TO MAKE ANY CLARI FYI NG COVMENTS
OR SUGGESTI ONS BASED ON WHAT WE' VE ALL HEARD TCDAY ON
ANY OF THE | SSUES, SORT OF AS A CLEANUP OF TH S PHASE.
AND THEN WE' D LI KE TO ASK ANYBODY I N THE PUBLIC, | N THE
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AUDI ENCE, | F THEY WOULD LI KE TO MAKE ANY GENERAL
COMMVENTS, AND THEN WE' LL MOVE ON THE CLASS | .

| S THERE ANYBODY WHO WOULD LI KE TO MAKE ANY
COMMVENTS AS A FOLLOW ON TO BARBARA' S COMVENTS ON THE
UNDEMONSTRATED TECHNOLOGY, ETC.? DID THAT -- DI D SHE
PRETTY WELL CAPTURE MANY OF THE THOUGHTS? OKAY.

| S THERE ANYONE ON THE COWM TTEE WHO WOULD
LI KE TO MAKE SORT OF GENERAL COWMENTS ON VWHAT YOU HEARD
TH'S MORNI NG, ANY AREAS WHERE WE THI NK THAT THE AGENCY
SHOULD PLACE MORE EMPHASI S, DO A LI TTLE MORE ANALYSI S,
OR W, AS COW TTEE MEMBERS, SHOULD BE LOOKI NG AT THAT
KIND OF ACTIMITY FOR WRI TTEN COVMENTS?

HENRY?

MR NICKEL: YES, | JUST WANTED TO G VE ME
REACTI ON TO A RECOVMENDATI ON WE HEARD FROM TWO OF THE
STATE REPRESENTATI VES EARLI ER; AND THAT 1S, CONSI DERI NG
A POTENTI AL- TO- POTENTI AL ACCOUNTI NG APPROACH W TH ACTUAL
EM SSI ONS CONSI DERED FOR PURPOSES OF OFFSETS.

| THINK -- AND | THI NK THAT YOU VE HEARD
TH'S FROM A NUMBER OF US BEFORE -- THAT WOULD BE REAL
SIMPLI FI CATION. | T WOULD BE REAL REFORM | T WOULD
RESPOND TO THE CENTRAL CONCERN THAT A NUMBER OF US HAVE
ABOQUT LOSI NG CAPACI TY THAT YOU RE AUTHORI ZED TO USE, AND
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WE' RE ALVWAYS -- AND CONSTRUCT A FACILITY TO USE.

| T WOULD ENABLE YOU TO MOVE AVAY FROM A
NUMBER OF THESE OTHER RULES, WHI CH THERE IS NO QUESTI ON
AT ALL | NVOLVE MORE COVPLEX JUDGMVENTS THAN APPLI CATI ON
OF THAT PARTI CULAR APPROACH. | KNOW JUST FROM THE
STANDPO NT OF THE WEPCO RULE, | THI NK YOU COULD -- YQU
COULD GET RID OF 90 PERCENT OF THE WEPCO RULE.

THE ONE THI NG THAT WE' VE BEEN TALKI NG ABOUT
TODAY THAT WOULD HAVE TO REMAI N, OF COURSE, WOULD BE
POLLUTI ON CONTROL EXCLUSI ON.  AS WAS DI SCUSSED EARLI ER,
YOU WLL HAVE SOVE COLLATERAL | NCREASES, AND THAT HAS TO
BE ADDRESSED THROUGH THAT TYPE OF EXCLUSI ON. BUT |
TH NK THAT THI' S WOULD BE VERY PROM SI NG AND CERTAI NLY
SOVETHI NG THAT WE' RE GO NG TO BE LOCKI NG AT WHEN WE
PREPARE OUR COMMVENTS ON THE PROPOSAL.

MR RAHER | WOULD -- | BELIEVE -- WE' RE
NOT PUTTI NG WORDS | N HER MOUTH, BUT | BELI EVE | CLAL
AGREED TO MAKE AVAI LABLE TO ANYONE THE NEW JERSEY
PROGRAM AND HOW I T WORKS AND ANY, YOU KNOW ANY
DESCRI PTION OF I T THAT WOULD BE NECESSARY THAT' S NOT
EVI DENT FROM THE LANGUAGE FROM THE PROGRAM | TSELF. AND
THAT MAY BE VERY, VERY USEFUL FOR ANY OF THE GROUPS,
I NCLUDI NG YOUR OAN STATE ASSOCI ATI ON AND SO FORTH TO

SEPTEMBER 17, 1996

AAAAPTOfEsSIonal Court REPOTLETS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

FACA SUBCOMM TTEE MEETI NG PAGE NO. 141
NSR REFORM RULEMAKI NG
40 C.F.R PARTS 51 AND 52
LOOK AT AND SEE WHETHER WE COULD G VE SOVE FEEDBACK TO
THE AGENCY AS TO WHETHER OR NOT THI'S SI MPLI FI CATI ON
WOULD BE USEFUL OR NOT.

| CLAL?

MS. ATAY: | COULD SEND A COVPARI SON OF THE
ACTUAL- TO- FUTURE ACTUAL W TH POTENTI AL- TO- POTENTI AL
CURRENT NEW JERSEY PROGRAM TO EVERYONE | N THE NSR REFORM
| E THEY WANT I T.

MR RAHER | ACTUALLY THI NK THAT THE WOULD
BE --

MR N CKEL: |T WOULD BE VERY HELPFUL.

MR RAHER |S THERE ANY OBJECTI ON TO THAT?
| THI NK THAT WOULD BE EXTREMELY HELPFUL, AND | T WOULD
G VE ALL OF US A PI ECE OF PAPER TO TAKE A LOOK AT AND
MAYBE FACI LI TATE THE DI SCUSSI ON.

MR SOLOMON: | JUST HAVE A COUPLE
QUESTI ONS, NOT QUESTI ONS -- SUGGESTIONS. WE DO RAI SE
THE POTENTI AL- TO- POTENTI AL TEST W THI N THE FRAVEWORK OF
CMA EXHIBIT "B," AND OUR Bl GGEST CONCERN | S THE
POTENTI AL FOR ALLON NG REAL | NCREASES | N EM SSI ONS THAT
WOULD OTHERW SE HAVE NOT OCCURRED AND THEI R | MPACT ON
AIR QUALITY. AND | KNOW THAT W TH N THE PACKAGE WE
SOLI CI' T COMVENT ON HOW THAT | SSUE COULD BE ADDRESSED.
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WHAT | ' VE HEARD FROM NEW JERSEY WAS ALONG
W TH THE POTENTI AL- TO- POTENTI AL TEST THERE WAS SOME Kl ND
OF AR QUALITY ASSESSMENT OR | NCREMENT ANALYSIS. SO THE
MEMBERS HERE THAT ARE COMMENTI NG, | F YOU CAN PROVI DE ANY
COMVENTS ON HOW EPA COULD DEAL OR SHOULD DEAL W TH THE
POTENTI AL Al R QUALI TY RAM FI CATIONS OF GO NG TO THE
POTENTI AL- TO- POTENTI AL TEST THE AGENCY WOULD APPRECI ATE
THAT.

AND JUST A CLARI FYI NG REQUEST FROM NEW
JERSEY. ALONG -- IS IT A STRAI GHT
POTENTI AL- TO- POTENTI AL TEST, OR, AS | UNDERSTOOD I T,
THERE' S ALSO AN | NCREMENT AND NO, TEST THAT GCES ALONG?

M5. ATAY: THERE' S NO | NCREMENT AND NO, TEST
THAT GOES ALONG WE DID -- | F SOVEBODY DOES THE NETTI NG
ANALYSI S USI NG POTENTI AL- TO- POTENTI AL, THEY ARE
COWPLETELY EXCLUDED FROM THE PROGRAM  HOWEVER, NEW
JERSEY HAS | TS OMN AUTHORI TI ES THAT MAY ALLOW US TO
REQUI RE AN Al R QUALITY | MPACT ANALYSI S TO BE DONE.

THE ONLY THING IS THAT IN THI S POTENTI AL- TO-
POTENTI AL TEST IT'S NOT' SIM LAR TO WHAT' S I N THE RULE.
I TS QU TE DI FFERENT THAN THAT. | T'S YOUR POTENTI AL
EM SSI ONS NOW YOUR FUTURE POTENTI AL EM SSI ONS THAT
YOU RE ASKI NG FOR NONV AND CREDI T ONLY IS G VEN FOR
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NETTI NG PURPCSES | F YOU HAVE MADE ACTUAL EM SSI ON
REDUCTI ONS.  NO CREDI T FOR ALLOMBLE REDUCTI ONS. CREDI T
FOR ONLY ACTUAL EM SSI ON REDUCTI ONS. THAT IS THE
DI FFERENCE.

MR SOLOMON:  BUT THE QUESTI ON | HAVE,
THOUGH, IS THAT -- MAYBE |I'M A LITTLE BI' T CONFUSED. BUT
IF 1 HAVE AN EM SSION UNIT, AND ALL I'M DA NG I S
MODI FYI NG THAT UNIT -- AND WE' RE NOT TALKI NG REDUCTI ONS,
JUST TALKI NG MODI FYI NG THAT UNI T OR REPLACI NG THAT
UNIT -- IS THAT STILL A POTENTI AL- TO- POTENTI AL TEST, OR
| S THAT AN ACTUAL- TO- POTENTI AL TEST?

M5. ATAY: |IT'S A POTENTI AL- TO- POTENTI AL
TEST. BECAUSE | F YOU RE MODI FYI NG YOUR UNIT AND YOU ARE
STILL STAYING WTHI N THE ALLOMBLE EM SSI ONS LIM T THAT
WAS ESTABLI SHED FOR YQU, THOSE ALLOMBLE EM SSI ONS
LIM TS HAVE BEEN SUBJECT TO Al R QUALI TY | MPACT ANALYSI S,
| NCREMENT ANALYSI'S, AND I N THE CASE OF NEW JERSEY ALSO
HEALTH Rl SK ASSESSMENTS AND WERE FOUND TO BE ACCEPTABLE
AS FAR AS THE ENVI RONMENT | S CONCERNED, THEREFORE, THERE
'S NO NEED RE- SUBJECT YOU | F YOU RE GO NG TO STAY WTHI N
YOUR ALLOMABLES.

MR SOLOMON:  BUT MY QUESTION IS THERE' S A
DI SCONNECT FROM WHAT | HEARD THI S MORNI NG RELATI VE TO

SEPTEMBER 17, 1996

AAAAPTOfEsSIonal Court REPOTLETS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

FACA SUBCOW TTEE MEETI NG PAGE NO 144
NSR REFORM RULEMAKI NG
40 C. F. R PARTS 51 AND 52

YOUR CONCERN ABQUT THE CLEAN UNI T TEST I N THAT THERE YQU
SAl D THERE WAS POTENTI AL FOR | NCREASES | N EM SSI ONS THAT
WOULD GO UNREVI EVED, AND WHAT |' VE HEARD NOW I S
BASI CALLY THE SAME TYPE OF TEST W THOUT AN Al R QUALI TY
ASSESSMENT.

M5. ATAY: THAT'S QUI TE DI FFERENT, DAVI D,
BECAUSE | N THE CASE OF A CLEAN UNIT EXEMPTION, | CAN
COME UP AND SAY, OKAY, THHS UNIT IS EM TTI NG 100 TONS CF
NO, NOW AND I T HAS BACT/ LAER -- | T HAS BEEN MADE A
DEMONSTRATI ON ON I T TWO YEARS FOR BACT AND LAER.  NOW
"M GO NG TO | NCREASE THOSE 100 TONS PER YEAR EM SSI ONS
ALLOMBLE TO 400 TONS PER YEAR EM SSI ONS. BECAUSE MY
PERM T SAI D THAT | CAN ONLY OPERATE 1, 000 HOURS, NOWI'M
GO NG TO | NCREASE 1, 000 HOURS TO 4, 000 HOURS. YOU WLL
COVMPLETELY EXEMPT THEM FROM REVI EW BECAUSE | T'S CLEARLY
BACT. BUT FOUR TI MES MORE EM SSI ONS WOULD HAVE FOUR
TI MES MORE | MPACT ON THE ENVI RONVENT.

MR SOLOMON:  BUT WHAT | S THE DI FFERENCE
BETWEEN THAT AND YOUR POTENTI AL- TO- POTENTI AL TEST?

M5. ATAY: |IT VARIES QU TE SI GNI FI CANT
BECAUSE IN THI S CASE |' M TALKI NG ABOQUT BEI NG BOTH EQUAL
TO ALLOMBLE AND ACTUAL. | F THEY ARE GO NG TO STAY
WTH N THE 100 TONS PER YEAR, THEY' RE GO NG TO BE
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POTENTI AL- TO- POTENTI AL, DELTA IS ZERO, NO EM SS| ON
| NCREASE. BUT THE POTENTI AL, THE ALLOWABLE, AND THE
ACTUAL VHICH I S EQUAL TO EACH OTHER, 100 TONS PER YEAR
IS GO NG TO GO TO 400 TONS PER YEAR. IN TH S CASE THEY
WLL BE SUBJECT TO REVI EW BOTH FROM AN Al R QUALI TY AND
A TECHNOLOGY PERSPECTI VE.

MR RAHER | THINK IT M GHT BE HELPFUL,
| CLAL, YOQU KNOW | F YOU COULD I'N YOUR COVPARI SON ALSO
TAKE A LOCK AT THE CLEAN UNI T PROPOSAL.

M5. ATAY: YES, | WLL PUT SOVE EXAVPLES I N
THERE - -

MR RAHER  CKAY.

M5. ATAY: -- TO | LLUSTRATE WHAT WE MEAN.

MR RAHER RIGHT. | THNK IT WLL REFRESH
EVERYONE' S RECCOLLECTI ON AS TO WHAT YOU WERE TALKI NG
ABOUT TODAY AND HELP US LOOK AT BOTH OF THESE PROGRANMS.

M5. ATAY:  OKAY.

MR RAHER THANK YOU.

YEAH, DENNI S?

MR CRUWPLER ICLAL -- THI SIS
DENNI S CRUVMPLER -- | ALSO HAVE ONE MORE QUESTION. IN
YOUR ANALYSI S WOULD YOU PLEASE, |F YOQU CAN, EXPLAI N HOW
YOU TREAT SOURCES THAT MAY BE GRANDFATHERED OR HAVE
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NEVER GOTTEN PERM TS, FOR EXAMPLE, AND FOR HOW THE STATE
HANDLES THE Al R QUALI TY ANALYSI S W TH RESPECT TO THOSE
SOURCES | N PROSPECTI VE PERM TTI NG ACTI ONS? | N OTHER
WORDS, WHEN THAT SOURCE GCES FORWARD CR PROPCSES A
PRQIECT, HOW WOULD THE STATE HANDLE THE
POTENTI AL- TO- POTENTI AL TEST THERE?

M5. ATAY: OKAY. THAT GOES A LITTLE BIT
| NTO DI FFERENT | SSUES WHERE WE W LL BE COMVENTI NG AS
WELL. THERE ARE A LOT OF EXCLUSI ONS PROVI DED FOR I N
HERE. EVEN THOUGH | WOULD SUPPORT EXCLUDI NG PERM T
APPLI CANTS FROM MANY OF THE ADM NI STRATI VE BURDENS COF
THE NSR PROGRAM | REALLY WOULD BE RELUCTANT TO SUPPORT
NOT LOOKI NG | NTO Al R QUALI TY | MPACTS OR | NCREMENT
ANALYSI'S, AND | WOULD ALSO BE RELUCTANT TO SUPPORT -- | F
SOMVEBODY | S MAKI NG AN | NVESTMENT, CAPI TAL | NVESTMENT, IN
THEI R FACI LI TY, REPLACI NG EQUI PMENT AND REPAI RI NG
EQUI PMENT AND PUTTI NG IN A NEW I NCREMENT -- NOT TO USE
CURRENT TECHNOLOGY, TODAY'S AVAI LABLE DEMONSTRATED
TECHNOLOGY TO DO THAT.

AND | DON T THI NK ANY OF THE | NDUSTRY PEOPLE
WOULD OBJECT TO THAT. THEY' RE SPENDI NG THE MONEY; WHY
NOT USE THE GOOD STUFF THAN USE TO BAD STUFF | NSTEAD.

MR, RAHER. BOB BEASLEY?
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MR, BEASLEY: THERE HAVE BEEN A NUMBER OF
COURT CASES RECENTLY ADDRESSI NG THE | SSUE AS TO WHETHER
OR NOT LIM TS HAVE TO FEDERALLY ENFCORCEABLE, AND | KNOW
EPA IS STILL TRYI NG TO DEAL W TH HOW TO HANDLE THAT
| SSUE.

THE PROPOSED LANGUAGE | N THE REGULATI ON DOES
USE THE TERM " FEDERALLY ENFORCEABLE"™ A NUMBER OF TI MES,
AND I THINK I T"S | MPORTANT THAT IN THI S PROCESS THAT ALL
BE SORTED OUT; AND THAT THOSE CASES WHERE | T CAN T BE
SUPPCRTED TO KEEP THAT LANGUAGE THERE, THAT THE
"FEDERALLY ENFORCEABLE" PART BE STRI CKEN, PERHAPS
REPLACED W TH " PRACTI CALLY ENFORCEABLE. "

MR, RAHER: OKAY. WE WLL LEAVE THAT TO THE
EPA LAWERS TO SORT QUT FOR US.

Rl CH?

MR FISHER: | JUST WANT TO GO ON RECORD BY
SAYI NG THAT | THI NK THE POTENTI AL- TO- POTENTI AL TEST
MAKES SENSE FROM THE FORESTERS' PERSPECTIVE. [|'M
RICH FI SHER, WTH THE FOREST SERVICE. AND | TH NK THE
PAL' S MAKE SENSE AS WELL, BUT | THINK I T'S | MPORTANT
THAT WE ADDRESS, WHEN CONSI DERI NG A PLANTW DE
APPLI CABI LI TY LIMT, ADDRESS -- AGAIN, TO ADDRESS
JOHN BUNYAK' S EARLI ER COWMENT -- THAT WE CONSI DER THE
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EFFECTS OF CHANG NG SOVETHI NG | N THE PAL ON THE HURD OR
ON THE CLASS | AREAS.

AND | F THE EM SSI ONS, THE STACK HEI GHTS
CHANGE, AND THE OPERATI NG CONDI TI ONS OF THE UNI TS AS
THEY ARE MANI PULATED ON THE PAL CHANGE -- THEN, PERHAPS,
WE QUCGHT TO BE LOOKI NG AT WHAT KI ND OF EFFECTS OR
| MPACTS THAT HAS FAR AFI ELD, DOWNW ND. THAT' S THE
EXTENT OF MY COMVENTS.

MR, RAHER: OKAY. ANY OTHER -- ERNI E?

MR. ROSENBERG ~ JUST I N GENERAL | N TERMS OF
THE DI SCUSSI ON WE' VE HAD, | THINK I T"S VERY | MPORTANT
FOR EPA, I N LOCKI NG AT THESE COWMENTS, AND THE OTHER
COMVENTERS TO BE AWARE OF THE FACT THAT AVO DI NG OR
| NSTALLI NG TECHNCLOGY |'S OFTEN NOT THE | SSUE. | F THERE
VWERE A VWAY TO | NSTALL THE TECHNOLOGY WHEN YOU RE DA NG
SOVETHI NG NEW W THOUT | NCURRI NG ALL THE DELAYS AND
BURDENS OF THE PERM TTI NG PROCESS, THAT WOULD BE
ACCEPTABLE IN A LOT OF CASES.

THE PROBLEM I N MANY CASES THAT MAKES
FACI LI TIES LOOK FOR, YOQU KNOW ESCAPES CHUTES FROM THE
SYSTEM | S NOT' THAT THEY' RE UNW LLI NG TO PUT | N CONTROLS,
| TS JUST THAT THEY CAN T AFFORD THE DELAY THAT' S
I NVOLVED | N NEW SOURCE REVI EW PROCESS. SO AS WE GO
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THROUGH THI S PROCESS, LET'S LOOK FOR -- AND | REALIZE IN
THE STRUCTURE OF THE CLEAN AIR ACT THI S | S DI FFERENT,
Dl FFI CULT -- BUT LET'S LOOK FOR OPPORTUNI TI ES WHERE YQU
CAN ACKNOWNLEDGE YQU VE ALREADY GOT THE CONTROL.

THAT'S VHY | THI NK THE CLEAN UNI T EXCLUSI ON
'S SO | MPORTANT, BECAUSE I T G VES A FACILITY AN
OPPORTUNI TY TO BUY FLEXI BILITY AND RAPI D RESPONSE TO I TS
MARKETS BY PUTTING I N GOOD CONTRCLS, WHICH | THINK IS A
WN WN SI TUATI ON FOR EVERYBODY.

MR, RAHER  BILL?

MR BECKER | APOLOGE ZE, PAT. |'M NOT --

MR RAHER:  WVELL, THEN WE' RE GO NG TO CUT
YOU OFF.

MR BECKER -- |'M GO NG TO TAKE THE HOCK.

| THOUGHT THAT IS EXACTLY WHAT -- | THI NK
YOU RE ABSOLUTELY RIGHT, ERNIE. YOU RE ABSOLUTELY
R GAT. WHAT WE' VE LEARNED FROM | NDUSTRY -- WHAT | ' VE
LEARNED FROM | NDUSTRY IS THAT MOST Tl MES CERTAI NTY AND
QUI CK DECI SIONS |'S MJUCH MORE | MPORTANT THAN STRI NGENCY
OF REGULATION, AND | USED TO WORK FOR | NDUSTRY, AND I
KNOW TH'S.  AND THAT' S WHY | THOUGHT THAT THE STATES AND
LOCALI TI ES AGREEI NG TO A MANDATORY REQUI REMENT TO MAKE
| T -- TO PROVI DE THE DATABASE TO MAKE QUI CK DECI SI ONS
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QUI CKER AND EASI ER WAS A GOOD TRADE TO ENSURE THAT WE
HAD THOSE VERY GOOD DECI SI ONS THAT YOU RE AGREEI NG TO
FOLLOW AS A TRADE FOR QUI CK DECI SIONS. THE GOOD
DECI SI ONS ARE THE TRADE FOR QUI CK DECI SI ONS.

AND THAT' S WHY | WAS SO DI SAPPO NTED TO HEAR
THAT NOT EVERYONE FEELS THAT WAY, AND | THINK -- | TH NK
THE COVMONALI TY WE HAVE HERE | S WE WLL G VE YOU
CERTAI NTY AND WVE WLL G VE YOU QU CK DECI SIONS, d VE US
THE BEST DECI SIONS; AND | F YOU ARRI VE A SECOND BEST, AT
LEAST GO THROUGH THE SAME KI ND OF PROCESS.

MR BEASLEY: COULD I? COULD | JUST ADD
SOVETHI NG TO THAT? | REALLY DON' T -- | DON T DI SAGREE
WTH YQU, BILL, WHICH IS PROBABLY THE FI RST YOU LL EVER
HEAR AND MAYBE THE LAST Tl ME YOU LL HEAR THAT. BUT --

MR BECKER: THEN LET"S MOVE ON.

MR BEASLEY: NO BUT THE RA D TY OF
PUTTI NG A REQUI REMENT | N THE FEDERAL SYSTEM MEANS
ENFORCI NG A CHO CE AT THE FRONT END VWHEN YOU RE
DESI GNI NG THE SYSTEM | S THE PROBLEM  THERE ARE SQOVE
SOURCES AT SOMVE TIMES I N THEI R ECONOM C LI FE WHERE SPEED
'S | MPORTANT. THERE ARE SOMVE SOURCES WHERE AT PO NTS I N
THEIR ECONOM C LIFE AVODING A BIGH T IN TERMS OF
CAPI TAL EXPENSES AT THAT PO NT IS | MPORTANT. ONCE
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AGAI N, THERE'S NO GOOD ONE- SI ZE- FI TS- ALL FI X HERE.

AS FAR AS THE DI SCUSSI ON OF TOP- DOAN BACT
AND THE USE OF GOOD CONTRCLS, | DIDN T HEAR PEOPLE
SAYI NG THAT THEY WEREN T W LLI NG TO START W TH LOOKI NG
AT GOOD CONTROLS. | HEARD PEOPLE SAYI NG DON' T FORCE US
TO STOP THERE IF THERE'S -- | F YOU RE MAKI NG A STUPI D
DECI SI ON I N TERMS OF | NCREMENTAL COST- EFFECTI VENESS.

MR, BECKER: | DIDN T HEAR THE SAME, BUT WE
CAN TALK ABOUT THAT LATER

MR, RAHER: OKAY. | F THERE ARE NO OTHER
GENERAL CLOSI NG COMMENTS FROM THE COW TTEE MEMBERS ON
WHAT WE DI SCUSSED THI'S MORNI NG, ARE THERE ANY -- | S
THERE ANYBODY | N THE PUBLI C AUDI ENCE THAT WOULD LI KE TO
MAKE A COVMENT ON ANY OF THE -- ON THE | SSUES THAT WERE
DI SCUSSED?

ALL RIGHAT. LET'S MOVE ON THEN TO THE
DI SCUSSI ON W TH RESPECT TO CLASS | PROTECTI ON
REQUI REMENTS. AGAIN, | WLL TRY TO BRI EFLY G VE YOU A
SNAPSHOT OF THE OVERALL | SSUES THAT CAME UP YESTERDAY
W TH RESPECT TO CLASS I.

| THI NK YOU CAN DIVIDE IT I NTO -- I NTO TWO
CATEGORI ES. THE FI RST ONE WAS, OBVI QUSLY, THE FEDERAL
LAND MANAGERS, | THI NK, APPRECI ATED THE RECOGNI TI ON THAT
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THE PACKACE G VES TO THE DI FFI CULTY AND COVPLEXI Tl ES
THAT THEY HAVE W TH DEALI NG W TH THEI R OBLI GATI ONS.

ON THE OTHER HAND, THOSE | NDI VI DUALS THAT
WERE, THE PERM TTEES HAVI NG TO DEAL WTH TH' S, WERE
EXTREMELY CONCERNED AND DO NOT BELI EVE THAT THE PACKAGE
ADEQUATELY ADDRESSES THE FACT THAT THERE APPEARS TO BE
NO CHECK OR BALANCE ON THE POTENTI AL DELAY THAT THE
PACKAGE CAN CAUSE FROM WHAT WAS CHARACTERI ZED AS
“UNBRI DLED DI SCRETI ON' TO CAUSE CONTI NUAL DELAYS I N
REVI EV6.

AND | THI NK THAT THERE WERE NMANY PEOPLE WWHO
RAI SED | SSUES AS TO THE LEGAL SUFFI Cl ENCY OF THE | SSUES
AS PRESENTED I N THE OVERALL PACKAGE.

THERE WERE A NUMBER OF REQUESTS THAT THE
CLASS | PROVI SIONS OF TH S PACKAGE BE SEVERED, AND THERE
WERE VERY FEW COMVENTS VWHI CH ACTUALLY | DENTI FI ED
CURRENTLY AVAI LABLE MEANS FOR CORRECTI NG THE | SSUES THAT
VERE | DENTI FI ED AS TROUBLESQOVE.

WE DI DN T HEAR, BUT MAYBE JOHN PAUL AND BI LL
AND OTHERS FROM THE STATES CAN ADDRESS WHETHER OR NOT
THEY BELI EVE THAT THE CLASS | PROVI SI ONS WOULD ALSO
CAUSE | NCREASED BURDEN ON THE AMOUNT OF WORK, TI ME,
EXPENDI TURES THAT THAT WOULD HAVE TO HAVE SIM LAR TO THE
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OTHER NEW SOURCE REVI EWS, BUT | THINK I'T DOES HOLD - -
OGBVI QUSLY, | F THE COMVENTS ARE CORRECT, | T DOES GO BACK
TO THE STATE PERM TTERS AS TO WHAT' S GO NG TO HAPPEN.

THAT' S A PRETTY QUI CK SUWARY OF THE | SSUES.
ANYBODY FROM EPA WANT TO SORT OF ADDRESS THE OVERALL
GOALS THAT THE AGENCY HAD W TH RESPECT TO PUTTI NG OUT
TH' 'S PORTI ON OF THE PACKAGE?

MR DERCECK: |'D JUST LIKE TO MAKE A MOTI ON
THAT WE ACCEPT THE ENTI RE CLASS | PROCEDURE AS PROPGSED.

MR RAHER. THAT'S A -- WE DON T HAVE VOTI NG
PROCEDURES HERE, BUT | F WE DI D, WE COULD DEBATE THAT.

MR DERCECK: JUST TO ADD TO WHAT PAT HAS
SAI D, WE WORKED THROUGH THE CLASS | PROCESS W TH SEVERAL
WORKI NG GROUPS. AND AS THE PROCESS EVOLVED, CONSENSUS
WAS REACHED ON CONCEPTS, BUT | THNK IT'S FAIR TO SAY
THAT I N MOST CASES CONSENSUS WAS NEVER REACHED ON THE
EXACT WAY TO ADDRESS OR RESOLVE -- ADDRESS THOSE
CONCEPTS. AND SO WE TOOK | T UPON OURSELVES, NATURALLY,
TO PUT ON PAPER A PRCCEDURE THAT WOULD DEAL W TH
CONCEPTUAL CONSENSUS, BUT AS WE FOUND AS VWE VEENT ALONG
THERE WAS DI SAGREEMENT FROM BOTH SI DES AS TO HOW -- HOW
WE CHOSE TO DEAL W TH THOSE CONCEPTS, AND | GUESS THAT' S

WHERE WE ARE TODAY.
SEPTEMBER 17, 1996

AAAAPTOfEsSIonal Court REPOTLETS




10

11

12

13

14

15

16

17

18

19

20

21

22

23

FACA SUBCOW TTEE MEETI NG PAGE NO 154
NSR REFORM RULEMAKI NG
40 C. F. R PARTS 51 AND 52

WE DI D TRY TO ADDRESS THE CONCERNS THAT
FOCUSED ON THE FACT THAT THE EXI STI NG PROCESS WAS
AMBl QUOUS. THE PROCEDURES, | N FACT, DI FFERED FROM - -
BETWEEN THE PART 51 AND THE PART 52, AND THERE WAS A
CLEAR LACK OF ROLES AND AUTHORI TY: NOT JUST ON THE
FEDERAL LAND MANAGER S PART, BUT AS TO WHO WAS REQUI RED
TO DO WHAT AND WHO COULD REQUI RE WHO TO DO WHAT.

AND THERE WAS A CGENERAL CONCERN THAT THE
PROCESS WAS NOT SUFFI Cl ENTLY LOADED UP FRONT, SO TO
SPEAK, SO THAT | NFORMATI ON COULD BE SHARED AND PROCESSED
IN A TI MELY WAY SO THAT DECI SI ONS COULD BE MADE I N A
TI MELY WAY. AND THERE WAS A LACK OF COORDI NATI ON SO
THAT OFTENTI MES THE PROCESS DRAGGED ON, OR I T WAS SAI D
OFTENTI MES THAT THE FEDERAL LAND MANAGER DI DN' T ENTER
| NTO THE -- ENTER ONTO THE SCENE UNTI L THE LAST M NUTE,
AND THAT I N | TSELF DELAYED THE PROCESS FOR QUI TE SOVE
TI ME.

SO WE DI D ADDRESS THOSE | SSUES | N THE
PACKAGE: TRYI NG TO ADDRESS THE AMBI GUI TY, TRYI NG TO PUT
A PROCEDURE | N PLACE THAT WE BELI EVE REFLECTED THE
| NTENT OF CONGRESS AND THE STATUTE. AND WE TRIED TO
| DENTI FY ROLES AND AREAS OF AUTHORI TY. AND BY THE WAY,
MY PERSONAL BELI EF, AND I T WAS OUR | NTENT, WAS THAT WE
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Dl D REFLECT THE LEQ SLATI VE H STORY AND THE STATUTE I N
TRYI NG TO PRODUCE | N THE PACKAGE AN UNDERSTANDI NG THAT
THE PERM TTI NG AGENCY OR THE PERM TTI NG AUTHORI TY IS THE
CAPTAIN OF THE SHI P, SO TO SPEAK, AND THEY DO MAKE - -
THEY DO HAVE THE BOTTOM LI NE AUTHORI TY TO MAKE DECI SI ONS
AS THE PROCESS GCES ON AND THAT THE FEDERAL LAND MANAGER
HAS A ROLE IN THAT, AND THERE IS A CORE COORDI NATI ON
RESPONSI BI LI TY BUT THAT THE PERM TTI NG AUTHORI TY DOCES,
| NDEED, HAVE THAT AUTHORI TY AND RI GHT TO MAKE THE
DECI SI ONS AS THE PROCEDURE PURSUES.

MR, RAHER. AND YOU -- AND FROM THE AGENCY' S
STANDPQO NT, YOU WERE ATTEMPTI NG TO ADDRESS BY
ELI M NATI NG AMBI GUI TY AND THE FRONT LOADI NG AND THE
COORDI NATI ON PROCCESS, THE WHOLE QUESTI ON OF DELAY? THAT
WAS ONE OF YOUR GOALS, CORRECT?

MR DERCECK: YES. BY PUTTING I N THERE
SPECI FI C STEPS WHERE CERTAI N THI NGS HAD TO BE ADDRESSED
-- TI ME SCHEDULES FOR ADDRESSI NG THEM PO NTS VWHERE
COORDI NATI ON NEEDED TO TAKE PLACE, AND THEN A DECI SI ON
COULD BE MADE, AND LOADI NG ALL THESE THI NGS UP FRONT
WHERE THE | NFORVATI ON WAS AVAI LABLE EARLY, WHERE
DECI SI ONS WERE MADE AT APPROPRI ATE TI MES, THAT WE
WOULDN' T HAVE TO DEAL W TH THESE AFTER THE FACT SORT OF
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TYPE DECI SI ON- MAKI NG DI LEMVAS THAT WERE COM NG UP UNDER
H STORI CAL PSD PERM T DETERM NATI ONS.

THERE WERE -- THERE APPEARED TO BE, AT
LEAST, M SCONCEPTI ONS ABOUT WHAT THE PROGRAM WOULD TURN
QUT TO BE AS A RESULT OF THE PROPCSAL, AS | UNDERSTOOD
THE COWMENTS YESTERDAY, AND PERHAPS SOME OF THOSE ARE
WHERE WE CAN START TODAY.

THE PURPOSE OR | NTENT WAS NOT TO TURN TO
STATUTE ON I TS HEAD, AS ONE COWENT SAI D, BUT TO FOLLOW
THE STATUTE I N REQUI RING FOR ONE THI NG THAT A NOTI CE
FROM THE FEDERAL LAND MANAGER OR OTHER FEDERAL OFFI Cl AL
NEEDED TO BE SUBM TTED I N WRI TI NG AND WE SAI D BEFORE
THE -- BEFORE THE COVPLETI ON DETERM NATI ON WAS MADE | N
ORDER TO ALLECGE AN ADVERSE OR POTENTI AL ADVERSE | MPACT
AND THAT WOULD TRI GGER A CLASS | ANALYSIS. AND THAT
CLASS | ANALYSI S WOULD THEN PLACE THE BURDEN ON THE
PERM TTI NG AUTHORI TY -- |'M SORRY, THE PERM TTEE -- TO
AN | NCREMENT ANALYSI S AND THAT WAS CLEARLY THE | NTENT OF
THE ACT TO SHOW THAT THERE WAS NO | NCREMENT VI OLATI ON ON
THE PART OF THE PERM TTEE.

AGAI N, I N THE ABSENCE OF THAT NOTI CE, THERE
WOULD BE NO REQUI REMENT TO DO A CLASS | | NCREMENT
ANALYSI' S, AND THAT WAS THE TRIGGER FOR I'T. THAT WAS
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WRI TTEN I N THE STATUTE. | T WAS NOT | N QUR REGULATI ONS
BEFORE THAT PO NT, AND SO OUR | NTENT THERE WAS TO BE
PARTI CULARLY CONSI STENT WTH THE CLEAN AIR ACT I N
ESTABLI SH NG THAT MECHANI SM THAT WOULD TRI GGER A CLASS |
ANALYSI S.

AND MAYBE WE CAN START W TH THAT PARTI CULAR
| SSUE.

MR, RAHER:  VELL, IT M CGHT BE HELPFUL | F
THERE WERE ANY OTHER AREAS OF CLARI FI CATI ON THAT WE GET
THEM SORT OF ALL OQUT ON THE TABLE SO THAT PECPLE CAN
LOOK AT THE PACKAGE AS A WHOLE.

MR DERCECK: OKAY. THERE WAS A COVMENT
THAT THE FEDERAL LAND MANAGER S AUTHORI TY APPEARED TO BE
ARBI TRARY AND OVERWHELM NG | FORGET WHAT THE VARI QUS
WORDS WERE. ABSCLUTE. AGAI N, THAT WAS NOT OUR | NTENT.
OUR | NTENT WAS TO DEFI NE THOSE PO NTS I N THE PROCESS
WHERE THE FEDERAL LAND MANAGER S RCLE WAS APPROPRI ATE
AND NECESSARY, AND THAT | NVOLVED PREAPPLI| CATI ON | NPUT.
| T 1 N\VOLVED COMPLETI ON DETERM NATI ON | NPUT. I T | NVOLVED
ANALYTI CAL DETERM NATI ON | NPUT AND THE RI GHTS AND
ABI LI TITES TO COMWENT ON THE PERM TTI NG AUTHORI TY' S FI NAL
DETERM NATION. | THI NK THOSE ARE ALL CONSI STENT W TH
THE ACT, ALTHOUGH THEY M GHT NOT HAVE BEEN SPELLED OUT
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PRECI SELY BY THE ACT.

AGAI N, EACH STEP OF THE WAY THE PERM TTI NG
AUTHORI TY HAS THE RI GHT AND THE RESPONSI BI LI TY TO MAKE
THE ULTI MATE DECI SI ON AS TO HOW AND VWHEN TO PROCEED AS
LONG AS THEY CONSULT W TH THE FEDERAL LAND MANAGER ON
PO NTS OF DI SPUTE AND ADDRESS THE CONCERNS THAT THE
FEDERAL LAND MANAGER HAS | N SHAPE OR FORM

ANOTHER COMVENT WAS THAT THERE COULD BE
UNNECESSARY DELAYS | N THE PROCEDURE, AND, AGAI N, THAT
WAS REALLY THE OPPCOSI TE OF OUR | NTENT | N THAT WE
| NTENDED MANY OF THE PROCEDURES TO TAKE PLACE AS QUI CKLY
AS PGOSSI BLE | N THE PERM TTI NG PROCESS SO THAT THE
| NFORMATI ON NECESSARY TO DO AN ANALYSI S COULD BE
PROVI DED UP FRONT, THE FEDERAL LAND MANAGER S CONCERNS
COULD BE EXPRESSED UP FRONT, AND THE ANALYSI S WOULD
PROCEED AT THE SAME Tl ME THAT THE REST OF THE PERM T
ANALYSI S WOULD SO THAT THERE WOULDN T BE A NEED FOR A
SEPARATE CLASS | ANALYSI S AFTER THE REST OF THE PERM T
HAD ALREADY BEEN PROCESSED AND A DETERM NATI ON WAS
| MM NENT.

THERE WAS A COMVENT CONCERNI NG THE FACT THAT
WE WERE EXTENDI NG THE COVPLETI ON DETERM NATI ON PROCESS
BY AT LEAST SI XTY DAYS, AND THE PROPOSED PROCEDURE
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ACTUALLY SAYS I T ALLONS THE FEDERAL LAND MANACGER THI RTY
DAYS TO REVI EW AN APPLI CATI ON AND TO RESPOND TO THE
PERM TTI NG AUTHORI TY AS TO WHETHER THEY BELI EVE THE
PERM T WAS COVWPLETE W TH RESPECT TO CLASS | | NFORVATI ON,
BUT | THI NK THAT IS A PO NT OF CLARI FI CATION. OUR
| NTENT WAS TO PROVI DE A THI RTY- DAY PERI OD OF REVI EW
PRIOR TO A COVPLETENESS DETERM NATI ON.

AND THAT' S -- OUR UNDERSTANDI NG WAS THAT
ALSO THAT OFTENTI MES THAT IS A STANDARD PERI OD OF TI ME
FOR COVMPLETENESS DETERM NATI ONS. | T MAY VARY FROM SOVE
-- I'N SOVE STATES, BUT THE THI RTY DAYS WAS NOT AN
UNREASONABLE PERI GD OF TI ME TO MAKE THAT TYPE OF
DETERM NATI ON.

ANOTHER COMVENT WAS THAT I T -- THE APPROACH
WE CHOSE REVERSED THE BURDEN FROM THE FEDERAL LAND
MANAGER TO THE APPLI CANT, AND, AGAI N, THAT WAS NOT OUR
| NTENT NOR DO | BELI EVE THAT THAT IS OQUTCOMVE | N THAT THE
BURDEN | S ON THE FEDERAL LAND MANAGER TO MAKE THE
I NI TI AL FI NDI NG OF POTENTI AL ADVERSE | MPACT WH CH
TRI GGERS THE CLASS | ANALYSIS IN THE FI RST PLACE.

THE BURDEN | S THEN RI GHTFULLY ON THE
APPLI CANT TO SHOW THAT THE CLASS | | NCREMENTS WOULD NOT
BE VI OLATED. | F THEY CAN SHOW THAT, THEN THAT'S A
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DETERM NATI ON THEY NEED TO MAKE TO THE PERM TTI NG
AUTHORI TY. | F THAT CAN BE DEMONSTRATED, THEN THE BURDEN
'S NOT ON THE APPLI CANT TO MAKE A FURTHER FI NDI NG UNLESS
THE FEDERAL LAND -- WELL, THEN THE FEDERAL LAND MANAGER
HAS TO SHOW THAT THERE WOULD, | NDEED, BE AN ADVERSE
| MPACT.

SO | TH NK THAT PRETTY MJCH COVERS MOST OF
THE COVMENTS | NVOLVI NG THE - -

MR RAHER:. ALL | WOULD ADD TO THAT IS --
AND | APOLOE ZE. | DON T ACTUALLY RECALL WHO BROUGHT
TH'S UP I N THE HEARI NG YESTERDAY, BUT THERE WAS A
REFERENCE TO A CLASS | PROGRAM THAT | S BEI NG USED BY THE
STATE OF OREGON AS WELL AS -- JOHN PAUL, WAS THAT YOUR
REFERENCE? - -

MR. JOHN PAUL: ( NODDED AFFI RVATI VELY)

MR RAHER -- TO THE STATE OF OREGON AND
ALSO W TH RESPECT TO THE SOUTH COAST Al R QUALITY
MANAGEMENT DI STRI BUTI ON AS POSSI BLE ALTERNATI VE PROGRAMS
TO THE EXTENT THAT PARTIES FELT THAT TH S PROPOSAL WAS
TOO STRI NGENT OR NOT ACCEPTABLE.

AND, JOHN PAUL, | DON' T KNOWIF YOU CAN G VE
US ANY MORE COF AN --

MR JOHN PAUL: YEAH, LET M --
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MR RAHER:  -- | NPUT ON THAT.

MR JOHN PAUL: SURE. LET ME JUST SAY THAT
I N OQUR CONFERENCE CALLS ON THI' S, THAT BOTH OF THOSE
| NDI CATED THAT THEY HAD A VERY GOOD WORKI NG RELATI ONSHI P
W TH THEI R FEDERAL LAND MANAGERS. AND WHAT WE -- WHAT
WE' RE ASKI NG THEM TO DO IS TO PROVI DE THE BASI S FOR THAT
W TH THE AGENCY AND TO REVI EW THE PROPCSAL AS TO HOW
THEY FEEL THAT WOULD AFFECT THAT RELATI ONSHI P THAT THEY
HAVE W TH THE FEDERAL LAND MANAGERS.

SOIT S NOTI' TO SAY THAT THEY NECESSARI LY
ENDORSED EVERYTHI NG THAT' S I N THE PROPCSAL. | T'S JUST
TO SAY THAT THOSE ARE TWO AGENCI ES THAT WE' VE HEARD FROM
THAT HAVE A GOOD WORKI NG RELATI ONSHI P THAT WE WLL GO TO
TO SUPPLEMENT OUR COMMVENT AND TO G VE YOQU THE, YOU KNOW
THE BENEFI T OF WHAT I T IS THAT WORKS REAL VELL THERE.

MR. RAHER: AND ALSO AS LONG AS THAT
M CROPHONE -- CAN YOQU G VE US ANY MORE | NPUT | N TERVS OF
THE DI SCUSSI ONS AMONG THE STATES AS TO I N THEI R REVI EW
OF TH S PORTI ON OF THE PACKACGE WHAT PRQIECTED | MPACTS
THEY THOUGHT THEY M GHT SEE I N TERMS OF WORKLOAD, ET
CETERA, SIM LAR TO THE NSR PORTI ON?

MR JOHN PAUL: YES. AND THAT WAS ONE
WHERE, OBVI OQUSLY, WE HAD VARYI NG OPI NI ONS ON THAT. WE
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HAVE SOVE STATES THAT ARE OPPOSED TO THI' S, AND VWHAT
WE' RE DO NG | S ENCOURAG NG THOSE STATES TO MAKE THEI R
COMMVENTS KNOWN, YOU KNOW TO EPA. SO WE REALLY ARE
PRETTY MJUCH NEUTRAL ON THE PROPOSAL AS AN ASSCCI ATI ON.
WE' VE GOT STRONG FEELI NGS BOTH WAYS. WE WANT TO G VE
THE AGENCY THE BENEFI T OF THE PROGRAMS THAT FEEL THAT
THEY HAVE THE GOOD RELATI ONSHI P AND HOPE THAT WE CAN
BU LD ON THOSE.

MR RAHER  CKAY. WE' VE HEARD NOW BOTH FROM
THE AGENCY | N TERVG OF CLARI FI CATI ON OF SOVE OF THE
PO NTS THAT THEY HEARD THE OTHER DAY AS WELL AS WHAT
THEY | NTENDED TO DO | N ATTEMPTI NG TO ADDRESS A STATUTORY
PROVI SI ON THEY WERE TRYI NG TO | MPLEMENT.

WHAT ARE COWENTS THAT THE MEMBERS OF THE
FACA MAY HAVE W TH RESPECT TO, NOW THE CLASS | PORTI ON

OF THE PACKAGE?

M KE?
MR, BARR | HAVE A QUESTI ON FOR DAN ABOQUT
THE WHAT | THOUGHT WAS A CONSENSUS BEFORE. |' M JUST

READI NG FROM ONE OF THE DOCUMENTS THAT WAS GENERATED

BEFORE THAT SAI D THAT THERE APPEARED TO BE CONSENSUS,

W TH N THAT WORKCGROUP | GUESS YOU WERE TALKI NG ABQUT,

THAT THE "FLM S UNDERTAKE THE | NI TI AL TASKS COF LI STI NG
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THE RESOURCES THAT ARE RESPONSI BLE FOR THEI R AREAS BEI NG
SET ASI DE BY CONGRESS; SECONDLY, | DENTI FYI NG WHAT
RECEPTORS W THI N THEI R AREAS ARE RESPONS| VE TO Al R
QUALI TY CHANGES; THI RD, SPECI FYlI NG HOW THOSE RECEPTORS
ARE | MPACTED BY CHANGES IN AIR QUALITY; AND, FOUR,
QUTLI NI NG CRI TI CALLY | MPORTANT METHODS FOR ASSESSI NG
THOSE EFFECTS. "

DO YOU TH NK YOUR PROPCSAL CARRI ES QUT THAT
CONSENSUS OF THE WORKGROUP?

MR DERCECK: | THINK I'T ADDRESSED I T, BUT
| T ALSO RECOGNI ZED THAT WE COULDN T SAY ULTI MATELY THAT
UNTI L EVERYTHI NG | S | DENTI FI ED AND ADDRESSED DOWN TO THE
FI NAL DETAI L THAT YOU COULDN' T MAKE AN AQRV ASSESSMENT
OR THERE COULDN T BE AN ADVERSE | MPACT.

MR BARR WHAT HAPPENED TO THE | DEA THAT
THE FLM SHOULD HAVE SOVE AFFI RVATI VE RESPONSI Bl LI TY -- |
THINK THAT'S THE TERM I N THE STATUTE -- TO ENGAGE IN A
PROCESS OF | DENTI FYI NG THE Al R QUALI TY RELATED VALUES UP
FRONT, PREFERABLY THROUGH A RULEMAKI NG SO THAT THE
RULES OF THE GAME WOULD BE CLEAR?

MR DERCECK: WELL, WE STOPPED SHORT OF
RULEMAKI NG, BUT WE DI D SAY THAT THEY SHOULD -- DURI NG
THE PREAPPLI CATI ON MEETI NG -- THEY SHOULD | DENTI FY ALL
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AQRV' S THAT THEY WERE CONCERNED ABQUT. THEY SHOULD
UNDERSTAND WHAT POLLUTANTS WOULD BE EM TTED BY TH S
PARTI CULAR SOURCE AND WHETHER THERE WAS EVEN A
RELATI ONSHI P BETWEEN THOSE POLLUTANTS AND THE AQRV' S OF
CONCERN, THAT I'T WAS TO THEI R ADVANTAGE TO | DENTI FY
THESE AQRV' S UP FRONT AND TO, IN THEIR WRI TTEN NOTI CE
THEY HAD TO | DENTI FY THE SPECI FI C AQRV' S OF CONCERN, THE
PCLLUTANTS THAT WERE TO BE EM TTED, AND THE RELATI ONSHI P
BETWEEN THE TWO AS PART OF THE WRI TTEN NOTI CE, AND THAT
WAS WHERE THE APPLI CANT HAD TO FOCUS THEI R CLASS |
ANALYSI S.

THAT WAS THE | NTENT, THAT ALL OF THAT BE
UNDERSTOOD UP FRONT AND THAT THE CLASS | ANALYSI S WOULD
NOT GO BEYOND THE ADVERSE -- POTENTI AL ADVERSE | MPACTS,
OR LET ALLEGATI ONS THAT WERE MADE | N THAT WRI TTEN
NOTI CE.

MR BARR IS IT YOUR I NTENT THAT THAT HAS
TO BE DONE CASE BY CASE, PRQJECT BY PRQJECT, PARK BY
PARK, AREA BY AREA?

MR DERCECK: THAT'S PRETTY MJCH WHERE WE
STAND RI GHT NOW I N LI GHT OF THE PRESENT KNOW.EDGE AND
| NFORMATI ON AVAI LABLE, THAT |IF WE WAI TED FOR SOMVE - -
FI RST OF ALL, |1'M NOT SURE A NATI ONAL AQRV POLICY IS
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APPROPRI ATE, BUT | DON T THINK | T'S POSSI BLE Rl GHT NOW
AND VE DI D NOT BELI EVE THAT THE PROGRAM SHOULD BE HELD
ON HOLD UNTI L VWE KNEW EVERYTHI NG WVE NEEDED TO KNOW ABOUT
EACH AQRV.

MR RAHER MAYBE WE CAN HEAR FROM OREGON

AND GET A BETTER | DEA.

JOHN?
MR RUSCI GNO | UNFORTUNATELY WON T BE ABLE
TO G VE YOU ALL THE DETAIL OF QUR PROGRAM -- 1'M NOT' THE

EXPERT ON CLASS | FOR QUR STATE -- BUT WE HAVE A GOOD
RELATI ONSHI P, AND I'T WORKS. | T'S NOI' TO SAY VW ALWAYS
AGREE, BUT WE WORK TOGETHER ~ WE GET TOGETHER I'N
PREAPPLI CATI ON MEETI NGS. WE ARE ABLE TO GET ADDI Tl ONAL
| NFORMATI ON ABQUT POTENTI AL | MPACTS.

WHAT BOTHERS ME | S THE PRESCRI PTI VE NATURE
OF THE PROPCSAL. OUR UNDERLYI NG RULE IS THAT -- THAT
MAKES A GOCD WORKI NG PROGRAM |'S NOT NEARLY AS
PRESCRI PTIVE AS TH'S. AND JUST BEI NG SO PRESCRI PTI VE,
IT-- TOMEIT -- THERE'S A GREATER LI KELI HOOD OF
LENGTHENI NG THE PROCESS, | TH NK

M5. VEGVAN:  JOHN, |I'S YOUR PROCESS FRONT- END
LOADED THE WAY THIS ONE WASN' T TRYI NG TO BE?

MR RUSCIGNG NO. NO IT S NOI. AND ONE
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THAT BOTHERED ME IN THI' S FRONT- END LOADI NG, WE HEAR A
LOT OF RUMORS ABOUT POTENTI AL SOURCES THAT MAY BE COM NG
| NTO OQUR STATE, SOVE NEAR CLASS | AREAS. AND IF | HAVE
TO NOTI FY THE FEDERAL LAND MANACER FOR EVERY RUMOR |
HEAR, THAT BECOVES UNW ELDY. SO WE TYPI CALLY DO I T VWHEN
WE GET A COVWPLETE APPLI CATI ON I N.

BUT I N MOST OF THE MAJOR SOURCES, THE
FEDERAL LAND MANAGER HEARS THE SAME RUMORS WE DO, SO HE
HAS THAT | NFORVATION. SO I'M A LI TTLE WARY OF BUI LDI NG
THE COVPLETENESS -- COVPLETENESS DETERM NATI ON W TH THE
FEDERAL LAND MANAGER. | THI NK THAT COULD LENGTHEN OUT
THE PROCESS. WE DON' T HAVE IT, AND I T SEEMS TO WORK
W THOUT THAT.

M5. WVEGVAN: SO YOU DON' T TALK TO THE FLM S,
AS FAR AS YOU KNOW UNTIL AFTER THE COVPLETENESS
DETERM NATI ON | S MADE?

MR RUSCI GNO.  SOMVETI MES WE TALK TO THEM
BUT IT"S VERY -- IT'S AN | NFORVAL ONE.

M5. WEGVAN:  YEAH.

MR RUSCI GNO  THEY' LL HEAR ABOUT I T, ASK US
WHAT WE KNOW ABQUT IT. |IF -- THEY' LL HEAR VWE HAVE AN
APPLI CATI ON I N AND ASK US QUESTI ONS ABQUT | T, AND WE
TALK WTH THEM AND SOVETI MES W LL BRI NG THE PERM TTEE I N
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ALSO, BUT THERE'S NOT' A FORVAL ROLE OF THE FEDERAL LAND
MANAGER | N THE COMPLETENESS DETERM NATI ON.

MR, RAHER  KAREN?

M5. MALKIN: A COUPLE PO NTS. | DON T TH NK
THERE' S ANY MYSTERY OF AIR QUALI TY RELATED VALUES ARE.
| T JUST -- THE CONFUSI ON -- WHEN WE KNOW THEY' RE
VISIBILITY, SOLS, STREAM5, RESOURCES |IN THE PARK. WHAT
| THI NK YOU RE REALLY GETTI NG AT, M KE, WAS YOU WANT TO
KNOW SPECI FI C CASE -- YOU WANT -- YOU KNOW -- WANT TO
KNOW THE SPECI FI C POLLUTANT- LOADI NG NUMBERS, OR YQU
WANT -- THAT'S THE KIND OF NUMBER YOU WANT. YOU WANT
| MPACT NUMBERS. YOU DON' T -- BECAUSE | TH NK THE AQRV' S
ARE KNOWN.

AND ALL I CAN SAY, AND WE' VE SAID I T BEFCRE,
| MEAN, WE'D LOVE TO KNOW -- WE' D LOVE TO HAVE SOME
MAG C NUMBERS AND KNOW THAT THESE ARE THE NUMBERS THAT
ARE PROTECTIVE. BUT IT' 'S JUST NOT THAT SI MPLE, AND
CONGRESS RECOGNI ZED THAT, AND |'M JUST GO NG TO -- | F
YOU BEAR WTH ME -- G VE A BRI EF EXCERPT FROM THE
LEG SLATI VE HI STORY.

| T SAYS, "EACH CASE OF SUSPECTED CLASS |
| NTRUSI ON MUST BE ANALYZED ON AN | NDI VI DUAL BASI S W TH
THE DECI SI ON ON WHETHER OR NOT A PERM T | S | SSUED
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RESTI NG W TH THE STATE. THE FEDERAL LAND MANAGER HOLDS
A PONERFUL TOOL. HE IS REQUI RED TO PROTECT FEDERAL
LANDS FROM DETERI ORATI ON OF AN ESTABLI SHED VALUE EVEN
WHERE CLASS | NUMBERS ARE NOT EXCEEDED. "

SOITS -- 1TIS-- 1T IS A CASE-BY- CASE
DETERM NATI ON, AND | THI NK TH S PROCESS HAS BEEN SET
QJT -- | MEAN, |'D BE KIDDING YQU IF I T DOESN T PUT - -
T 1S MORE FORVAL, AS JOHN PO NTED QUT, AND | T PUTS SOVE
VERY TI GHT TI ME BURDENS ON THE FEDERAL LAND MANAGER
VWH CH -- AND WE KIND OF HAD TO SWALLOW HARD TO LI VE WTH
THE SEVEN DAYS TO REVI EW AN ELECTRONI C BULLETI N BOARD,
VWH CH WE ALL HOPE AND PRAY IS GO NG TO BE UP AND RUNNI NG
AND UP- TO- DATE, TO REQUEST A PSD PERM T APPLI CATI ON,
WHEN NOW WE' RE SUPPOSED TO GET THEM ROUTI NELY? | MEAN,
WE DON' T ALWAYS, TRUE, BUT WE' RE SUPPOSED TO BE GETTI NG
THEM SO THAT' S JUST ONE EXAMPLE.

THE NOTI FI CATI ON WE TALKED ABOU