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Background

On May 10, 1681, in fuifillment cf a consent decree in EDF v. Thomas the U.S. Environmental
Pretection Agency (EPA) publisiiec proposed ruies under section 6 of the Toxic Substances
Cantrol Act {TSCA) to regulate the land application of sludge preduced from the treatment of
wastawater affluent of Kraft pulp and paper mills that use chicrine and chlorine-derivative -
bieaching precesses (S8 FR 218C2; Decket OPTS-82100). The proposed regulation sought to
esiaciish a final maximum dioxin/furan sail concentration of 10 parts per trillion (pot) toxic
equivalency (72Q) ard site manacament oractices for the land apolication of bieached Kraft
sludge. ‘

In Novemper 1682, the American ~orast & Paper Asscciation (AF&PA), on behalf of its member
oulp ana parer mills, and the EPA agreed to develop a voiuntary program aimed at reducing
expcsura (o dioxins and furans in the dractice of ianQ appiying pulp ana paper mill sludge.

In December 1992, EPA informed the plaintiffs in EDE v. Thomas that EPA would defer its
decision an the promulgation of the proposed sludge land apelication rule pending promulgation in
1985 of the integrated rulemaking for efluent guidelines and Maximum Achigvabie Control

- Technology (MACT) standards fcr the puip and paper industry. The EPA Offices of Water and Air
& Radiation proposed these effluent quidelines on October 2, 1993,

EPA teiieves that the pending integrated effluent guidelines and MACT standards could have a
significant impact on reducing dicxin ¢ontamination levels in siudge. Available data on the impact
of process changes ¢n dioxin/furan levels indicate that TSCA rulemaking to contre! sludge land
apolicaticn may not be necessary. Nevertheless, EPA believes that the impact of the Best -
Available Technology (8AT) effiuent limitation on siudge quality should te fully evaluated before
ESA makes a final decision on the need for TSCA regulation of siudge land application. In order
to address any interim Agency cencerns for land applicaticn of pulp and paper mill sludge tefere
the integrated rules are promulgated and implemented, however, EPA decided to énter into
negotiations with AF&PA to develce an industry environmental stewardship pregram for the
practice of siudge iand applicaticn. Each paper mill participating in this program would sign a
Memorandum of Understanding {"Land Application Agreement”) establishing standarcs and land
management practices for its lana application of siudge.

in January 1924, EPA and AF&FA succassfully negotiated an agreement governing the land
apelication of puip and paper miil siudge. While negotiating the Land Application Agreements,
EPA and AF&PA recognized that scme entity would need to coordinate implementation of specific
orovisions cf the Land Applicaticn Agreements, and AF&PA agreed to perform these functions,

. This Memcrandum sets out the functions AF&PA agrees to perform, such as submission of
annual reports to EPA, and establishment of an outreach program.




Purpose and Scope of Memorandum

AF&PA and EPA enter into this Memorandum of Understanding ("Memorandum") in order to

provide for oversight activities neaded to implement the Memorandums of Understanding
rding the L.and Application of Pulp a er Mill Materials ("Land Application Agreements”).

These oversight activities comprise an implementation program for the Land Application
Agreements, including submission by AF&PA of Annual Materials Monltonng Reports, and
development of an outreach program for member mills.

Definitions |

A. All terms used in this Memorandum have the same meanmg as in the Land Appllcatxon
Agraements, unless otherwise specified.

B. Parﬁcipating Mill'or Mill - AF&PA member mill that signs a Land Application Agreerhent
with the EPA.

Submission of Annual Materials Monitoring Report’
A. Annual i niterin

AF&PA shalil receive and compile on an annuai basis materiais monitoring data from each
participating mill and preoare the Annuai Materiais Monitoring Report. The Annual

Materials Monitoring Repert for a given year shall be submitted to EPA by April 1 of each
following year.

1. For those Mills that land apply materials with a dioxin/furan concentration equal to
or greater than 10 opt, AF&PA shall include the following data in the Annual
Materials Monitoring Report:

- a. name of the Mill;
. b location of the Mili;
c. the TCOO/TCOF concentrat:on of the materiai based on quarteriy or
subsequent sampling frequency;
d. the maximum/minimum/average and standard deviation of TCOD/TCDF
. ' concentration in the material;
e, the totat number of acres to which material has been—i.and apclied;
f. the totai amount of material by wéight épplie& to the'_;ite;
g. the location of each site owned or managed by the Mill or its parent’

company at which material preduced by the Mill has been land applied by
either streat address or other means of identification customanly used in
a given iocality;




h. the appraximate location within the site of areas to which matarial has
: been applied (e.q., the northwest four-hectare portion of the XYZ parcel);

. the date(s) on which rﬁaten’a!s were applied;

s approximate dates of vegetative seeding and other site stabilization

practices.

Far those mills with a materials dioxin/furan concentration of less than 10 ppt

TEQ, AF&PA shall provide the following data in the Annual Materials Monitoring
Report:

a. name of the Mill;
b. iocation of the Miil: and

the TCCD/TCDF concentration in the material.

')

V. Outreach Program

A.

Publicity

AF&PA shall usa the following means o publicize the voluntary stewardship program and
the Land Application Agreements. AF&PA shall encourage its member companies to
participate in the program by:

1.

[

[21]

An

Including information regarding the stewardship program in the AF&PA
newsletter.

Conducting a diract mailing to each AF&PA member explaining the program.

Providing for discussion cf the program and the benefits of the program at AF&PA
meetings. .

Contacting appropriate member company officials via telephone to explain the
program and its benefiis.

Publicizing in its environmental newsletter the names of its members who have
signed a Land Application Agreement with EPA.

e

AF&PA shail conduct an annuai survey of its mempers to determine ta the best of its
ability, which of them are land spreading sludge or sludge-derived materiais, whether they
are participating in the stewardship program, and whether they are adhering to the
principles of the stewardship program regardless of their formal participation. AF&PA shall -
deliver the resuits of the survey for a given year to EPA by Aprit 1 of each following year,

|mplementation of the Memorandum
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AF&PA shall present the Land Apglication Agreement to each AF&PA member company
land appiying materials, and encourage them to sign a Land Application Agreement with
EPA and to adhere to the orovisions. AF&PA will use the outreach program discussed
above and the annuai survey to identify mills not now land applying but which decide to do
sa and to encourage them to commit to the stewardship program.

0. Annual Meeting
When possible, appropriate personnel from AF&PA and EPA shail meet annually to

discuss the Annual Materials Monitoring Report, the Annual Survey findings, and cther
reievant information regarding imeclementation of the Land Application Agreements.

Resolution of Disputes

AF&PA and EPA agree that, should a disputer arise under this Memorandum, tha parties will
resalve the dispute using the dispute resofution procedures set forth in Attachment C of the Land -
Application Agreements.

Responsible Officials

Red Cavaney, President, or his successor will be responsible for complying with this
Memorandum for AF&PA. and Mark A. Greenwood. Director, Office of Pollution Prevention and
Toxics, of his successor, will be respensibie for complying with this Memoranaum for EPA,

Noticas

" All notices, reports, or submissions required by (or as a resuit of) this Memorandum shall be sent
" to the following persons, unless otherwise specified herein: .

For EPA: Charles M. Auer, Director
Chemical Control Division {7405)
Environmental Protection Agency
401 M St. SW
Washington DC 20460

For AF&PA: Amy E. Schaffer :
Director, Industrial Waste Programs
American Farest & Paper Assocxatxon
1111 16th Street, N.W.
Washington, D.C. 20036

Effective Date, Modiﬂcatfon. and Term of Agreement

" Tnis Memorandum is effective when executed by both EPA and AF&PA anc may be modified oniy




by written agreement between them. This Memorandum may be terminated by either party upen
thirty days prior written notice to the other and will terminate automatically (unless the parties
otherwise agree in writing) upon (i) promulgation by EPA of final rules addressing any matter
covered by the Land Application Agreements, or (i) a decision by EPA that, when finalized, the
proposed Effluent Limitations Guidelines, Pretreatment Standards, and New Source Performance

_ Standards: Pulp Paper and Paperboard - Natiopal Emission Standards for Hazardous
Air Pollutants for Source Category: Pulp and Paper Production: Proposed Rule (58 FR 66078,
December 17, 1593) rasclves EPA's concemns regarding the land application and d:stnbutlon and
marketing of pulp and paper mill materials.

IN WITNESS WHEREQCF, the parties have exacuted this Memorandum as of the later of the dates set
forth below.

For the American Forest & Paper Association:

Josephine S. Cooper, Vice-President Date
Environmental and Regulatory Affairs

For the U.S. Environmental Protection Agency:

Mark A. Greenwood, Director Date
Office of Paollution Pravention
and Toxics

(&) ]
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MEMORANDUM OF UNDERSTANDTNG
berween
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Memorandum of Understanding
Regarding the

Land Appiication of Pulp and Paper Mill Materials

Background

On May 10 1991, in fultillment of a consent decree in EDE v. Thomas, the Environmental
Protection Agency (EPA) published a proposed rule under Section 6 of the Toxic Substances
Control Act (TSCA) to regulate the use of siudge produced from the treaunent of wastewater
effluent of Kraft pulp and paper mills using chlorine and chiorine-derivative bleaching processes
(36 Fed, Reg, 21802; Docket OPTS-62100). The proposed regulation sought to establish a final
maximum dioxin/furan soil concentration of 10 parts per triilion (ppt) toxic equivalency ([TEQ]

see Section TI.L) and site management practices for the land application of bleached Kraft
sludge. ' ~

In November 1992, the American Forest and Paper Association (AF&PA) and EPA agreed to
deveiop a voiuntary program aimed at reducing exposure to dioxins and furans in the practice of
land applying pulp and paper miil sludze. :

In December 1992, EPA informed the plaintiffs in EDF v. Thomag that EPA would defer its
decisicn on the promulgation of the proposed studge land application rule pending promulgation
in 1995 of the integrated rulemaking for effluent guidelines and Maximum Achievable Control
Technology (MACT) standards for the pulp and paper industry under the Clean Water Act (33
U.S.C. 1251 et seq.) and the Clean Air Act (42 U.S.C. 7401 et seq.). The EPA Offices of Water
and Air & Radiation proposed such guidelines on October 29, 199.:

EPA believes that the pending integrated effluent guidelines and MACT standards could have a
significant impact on reducing dioxin contamination leveis in sludge. Available data ou the

- impact of process changes on dioxin/furan ievels indicate that TSCA rulemaking to control

sludge land application may not be necessary. Nevertheless, EPA believes that the impact of the
Best Available Technology (BAT) effluent limitation on sludge quality shouid be fully evaluated

" before EPA makes a final decision on the need for TSCA regulation of sludge tand application.

in order to address any interim Agency concemns for land application of puip and paper mill o
sludge before the integrated rules are promulgated and implemented, however, EPA decided to -
enter into negotiations with AF&PA to develop an industry environmentai stewardship program.
for the practice of siudge iand application. Each paper mill participating in this program will
sign a Memorandum of Understanding {"Memorandum"} establishing standards and land
management practices for its iand application or L siudge and sludge -derived materials.

EPA has met with representatives ot the AF&PA to discuss the terms of the Memorandum. This
Memorandum contains dioxin/furan concentration limits which the industry may achieve using
reasonable practices, provisions for site management, and monitoring and recordkeeping .
practices.

The voluntary stewardship program daes not apply to mills land applying or distributing and

-
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marketing sludge and sludge-derived products in the states of Wisconsin, Ohio, and Maine
because these states have established regulations or guideiines which specifically address iand
application of pulp and paper mill sludge, and contain numericai standards for dioxin(s) and
furan(s), site management practices, and reporting and record kesping requiraments. o

Purpose and Scope of Ylemorandum of Understanding

Al

The P.H. Glatfelter Company ("the Mill"} and the U.S. Environmentz| Protection
Agency ("EPA") enter into thls Memorandum of Understanding ("Memorandum") in
crder to establish (technoiogyv-based) TCDD/TCDF concentration iimits. application site
management practices, anc mornitoring, record keeping, and reporting requirements for
materials that are produced by the treatment of wastewater effluent from Kraft and
sulfice pulp and paper mills using chlorine and chlorine-derivative bleaching processes
and are subsequently either land applied or distributed and marketed.

Except as provided below, this Memorandum applies to the land application and.
distribution and marketing of materials with a TCDD/TCDF concentration equal to or
greater than 10 ppt TEQ. Materials with TCDD/TCDF concentrations of less than 10 ppt
TEQ are excluded from this Memorandum, except for the monitoring, testing,
distribution and marketing, and reporting requirements set out in Sections [V.B.1.-6.,
IVB.8,IV.C, IV.D.L.h, IV.E2. and IV.F.3. The Memorandum also does not apply to
(i) materials or materials incorporated into products registered under the Federal
Insecticide, Fungicide, and Rodenticide Act, 7 U.S.C. §§ 136-136y ("FIFRA™), (ii) the
land application of materials in Wiscousin, Ohio, Maine, (iii) materiais stored or
disposed of in piles. iagoons. semling ponds, or landfills, unless uhen materials are .
removed from such facilities for the purpose of land application. and 1iv) materials used
as landfill cover where the landfiils are regulated by federal, state or local approvais that
inciude evaiuation of landfiil cover materials, unless these materials are removed from
such facilities for the purpose of iand application.

Definitions

A.

Distribution and marketing - the give-away or sale of materiais by the Mill to persons
not party to this Memorandum. ’

Intermittent stream - a channel between defined hanks created by the action of surface

water and characterized by the lack of terrestrial vegetation or by the presence of a bed,
devoid of topsoil, containing waterborne soil deaosn's exposed soil narent material, or
bedrock.

Land apphcatmn or land apphed procedure in whu.h matenals are spread onto or
moisture, or provide nutrients to increase vegetatwe biomass. These terms do not
include storage or disposal of materials in lagoons, settling ponds, or landfills or use of
materials for landfill cover, nor do they include use of materials or materials
incorporated into praducts reg:stered under FIFRA in accordance with their labeis.

Ny
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Material - sludge or a sludge-derived product, which is iand applied.

Significant process ehange - the addition of a new manufacturing process or product
resulting in a change in the character of the resulting waste or a significant change in the
method of waste treatment resulting in a material change in the character, location or
volume of a discharge 10 waters of the United States.

Sludge - solid materials removed from wastewater treatment systems, which are
geaerated by Kraft and sulfite pulp mills or Kraft and sulfite integrated pulp and paper
mills, using chlorine or chlorine-derivative bleaching processes.

Sludge-derived product - a product composed, in whole or in part, of siudge.

Statistically significant increase - increase in TCDD/TCDF levels over baseline levels
determined by using either the control chart procedure adopted by EPA's Office of Solid

‘Waste ("Statistical Analysis of Ground- Water Monitoring Data at RCRA Facilities,”

EPA/530-SW-89-026, Februaryv 1989 and Draft Addendum, July, 1992), or another
statistical test method submittec by the Mill and aporoved by EPA or state regulatory

~ officials.

TEQ - the toxicity of individuai CDD/CDF or of mixtures of CDD/CDF as an squivalent
concéntration of 2,3,7,8- tetrachiorodibenzo-p-dioxin {("TCDD"). For purposes of this
Memorandum, the TEQ is limited to the sum of the concentration of the measured
2,3,7,8-TCDD plus one-tenth the measured 2,3,7,8-TCDF.

Stewardship Principles

A,

10X] an rati imits and Rel rovisi
i ~ Dioxin/Furan TEQ Limits

The Mill shall avoid land app[ication of materials, which exceed the following
concentrations of TCDD and TCDF TEQ by testing the materials in accordance
with Section [V.B. '

a. Maximum TCDD/TCDF Concentration: o

A maximum TCDD/TCDF concentration limit of 50 parts per trillion
(pot) TEQ shali be established for materials applied to land. If the
TCDD/TCDF concentration of the material is above 50 ppt, the Mili
shal] follow the srovisions set forth in Section [V.B.7.




Maximum TCDD/TCDF Soil Concentration:.

Except as specified in Section IV.D.1.h., the Mill shall establish a
maximum TCDD/TCDF soil concentration of less than 10 ppt TEQ after
the land application of materials. The Mill shall be considered out of
compliance if the soil concentration is greater than or equal to 10 ppt.

Calculation of Soil Concentration -

Except as specifiec in Section [V.D.1.h,, the formula set aut in
Attachment 3 will be used to caicuiate TCDD/TCDEF soil
concentrations.

For purposes of this Memorandum, background leveis of TCDD/TCDF
in the soil will be excluded from calculations of the TCDD/TCDF soil
concentration.

Where there is no soil incorporation, it will be assumed that the
TCDD/TCDF soil concentration is equal to that of the sfudge. However,
for silviculture operations where there is no incorporation, the
calculation will be based on an assumption of incorporation of 1 cm.

Depth of [ncorporation

Sludge may be incorporatad in soil to a depth of up to 13 cm. unless a program
or guideline of the stats in which sludge is to be applied provides that it is
appropriate to incorporate ¢ greater depths.

Application Rate

Materials may be appiied to land only in amounts that are consistent with good
agronomic practices under iocai site conditions. The Mill will follow applicabie
USDA Extension Service, state, and county application rate requirements and
guidelines and comply with the following restrictions. :

a.

For silviculture operations where no incorporation occurs, sludge may
be applied once during a growing cvcle at a rate of no greater than 45
dry memc tons per hectare. :

For surface mine reclamation where no incorporation occurs, sludge
may be applied one time to any one site at a rate of no greater than 224
dry metric tons per hectare. ' -




c. For agricultural practices, sludge may be applied at a rate of up to 68 dry
metic tons per hectare, unless a program or guideline of the stare in
which materia! is to be appiied provides that it is appropriate to apply at
greater rates.

ui n

" Frequeacy

Unless more frequent testing is required by Sections [V.B.7. or IV.B.8. of this
Memorandum, the Mill shall test its material for the purpose of measuring
TCDD/TCDF concentration for four (4) consecutive quarters after signing this
Memeorandum. Tests conducted in 1993 may be substituted for this required
testmg, provided that the sampling was done in accordance with al] applicable
provisions of this Memorandum.

a. If aii quarterly test results show TCDD/TCDF concentrations less than
or equal to 50 ppt, but any one quarier's test results show TCDD/TCDF
concentrations greater than 25 ppt. the Mill will continue to test its
materiai on a guarterly basis. Once tests from 4 consecutive quarters
show TCDD/TCDF concentrations iess than or equal to 25 ppt or [ess
than 10 opt, the Mili may reduce the frequency of testing its material in
accordance with Sub-sections b. or ¢. below. '

b. If all quarterly test results show TCDD/TCDF concearrations less than
or equal to 25 ppt but one or more are greater than or equal to 10 ppt. the
Mill shall, thereafter, test its material on a semi-annual basis. The first
semi-annual test will occur no later than six months after the [ast
qualifving quarterly results are obrtained.

c. Once two consecutive subsequent semi-annual tests show TCDD/TCDF
concentrations less than 10 ppt, the Mill may begin annual testing of its
material.

d. If avllhtest results show TCDD/TCDF concentrations less than 10 ppt, the

Mill shall thereafter test its material on an annual basis. The first annual
test will occur no later than six months after the last qualifying quarterly
results are obtained:

17 Congeners
Within three montis after execution of this Memorandum, the-Mill will test for

each of the 17 dioxin and furan congeners specified in Attacs‘_unent A, All
subsequent testing wiil be iimited tc TCDD and TCDF, uniess the Mill makes a

significant process change.




L

Analytical Methodologies

The Mill will use (i) NCASI Method 551 for initial quarterly and subsequent
monitoring of materials, as required by Section [V .B.1 ., and (ii) EPA Method
1613A for |7 congener testing as required by Section [V.B.2. Non-detects will
be reported as "N.D. at [detection limit)," but will be assigned a value equal to
one-half the detection limit for statistical purposes and that value will be used
for all calculations required by this Memorandum.

Sampling Protocols

The Mill shali coliect sampies of material in such a way as to ensure that
dioxin/furan concentrations are representative of the process or area being
sampled.

a. Samples will be composited and shall consist of subsamples collected
either from the process (e.g., clarifier underflow line or output from de-
watering device) using a temporal sampling scheme, or from a storage
area or final production area using a spatial grid for sample selection.

b. Composite samples shall consist of no fewer than fifteen (15)
subsamples. and shall include at least one sample produced on each of
five (5) different days.

Spatial and Temporal Sampling

The Mill may use either temporal or spatial sampling procedures, with choice of
procedure determined by the Mill based on the process being sampled or on the
physical characteristics of the location in which the sampies are collected.

a. Temporai sémpling shail be conducted in accordance with procedures
for such sampling set forth in the 1992 Industry-wide Dioxin Profile
{June 1993} compiied by NCASL

b. Spatial Sampiing: shail be conductec usmg one of the following
procedures:

- ASTM standard D-140-70 (extremely viscous liquid);
- ASTM standard D-420-69 (soil or rock-like‘materlal);
- ASTM standard D-1452-65 (soil-iike material); - =
- ASTM D-1587-83, Standard Practice for Thin- Walled Tube
Sampling of Soils;
- ASTM D-4700-91 Standard Guide for Soil Samplmg from the Vadose
Zone;
- EPA SW-846, Test Methods for Evaluating Soha Waste, Sampling
Grid Layou: Techniques.




6. Testing Responsibilicy

a. The Mil! shail be responsibie for monitoring and testing its materials.
The Mill wil® use shird party iuboratories that participate in EPA's
Conrrac: Laboratory Program. The Mill will supply to EPA all
applicadle QA/QC certificaticns, when requested.

b. EPA personnel may observe mill personnel sampling the Mill's
materials. ZPA (where applicabie) and mill personne! will sign chain of
custody forms before the samples are sent to the laboratory for analysis.
The Mill wiil request the laboratory to submit analytical results 10 EPA
at the same time it sends them to the Mill. When EPA wishes to observe
mill sampling, EPA will contact the Mill to make appropriate
arrangements. ’

7. Variability Relative to 50 ppt TEQ Cap

a. [f the Mill's quarterly or subsequent monitoring results show
TCDD:TCDF TEQ concentrations greater than 75 ppt TEQ, all land
application of materiais must be discontinued until such time that the
Mill can demonstrate a TCDD/TCDF concentration equal to or less than
50 ppt TEQ during each of three (3) consecutive months, using the
foliowing srocedures:

L. The Mili shali collect and analyze three (3) composite samples
during the next three (3) months. Each composite sample will
be taken in a separate month and will coasis: of {ifteen (15}
subsamples. If after sampling three (3) months zo composite
sample exceeds 50 ppt TEQ, then the Mill may begin to land
apply materials again and return to quarterty. or regular -
sampling. ‘ |

19

If the results from any one of the three composite samples
described in Section [V.B.7.a.1. exceeds 50 ppt TEQ, then the
Mill must continue to take monthly composite samples for the
next thres (3) consecutive months.

3. [f the resuits of each of the three composite samples described in
Section [V.B.7.a.2. do not excesd 50 ppt TEQ, the Mill may
resume :and application activities and return to regular sampiing

b. If the Mill's quarterly or subsequent monitoring of materials results ina
TCDD/TCDF TEQ concentration greater than 50 ppt TEQ, but less than 75 ppt
TEQ, land appiication can continue provided the following testing program is
followec. :




1. The Mill shall collect and analyze three (3) composite samples
during the next three (3) months. Each composite sample will
be taken in a separate month and will consist of fifteen (13)
subsamples. If after sampling three (3) months no sample
exceeds 30 ppt TEQ, then the Mill may return to quarterly or
regular sampling and continue to land apply materials.

2. [f the results from any one of the three composite samples
described in Section [V.B.7.b.1,, exceeds 50 ppt TEQ), then the
Miil must continue monthiy composite sampling for the next
two consecutive months. The Mill may coutinue to land apply
for the additional two months in which it is conducting sampling
sc iong as the results from each of the thres composite samples
described in Section [V.B.7.5.1. are less than 73 ppt TEQ. After
compietion of the two-month period, the Mill shall compute the
mean {average) and the standard deviation of these six results
{i.e., the resuit greater than 50 ppt TEQ but iess than 75 ppt TEQ
and the subsequent five months samples). If the average is not
statistically significantly above 50 ppt TEQ, then the Mill may
continue to land apply and return to regular sampling. )

if the mean (average) of the six results is statistically
significantly above 30 ppt TEQ, then the Miil must suspend all

- land application practices until it can demonstrate that it ;meets
the TCDD/TCDF concentration limits set forth in the
Memorandum, using the procedures described in Sections
IV.B.7b.l. and 2.

(V3]

Variability Relative t0 10 ppt TEQ Exclusion Level

If the Mill's quarterty or subsequent sampling of materials has shown that the
materials are excluded from this Memorandum pursuant to Section [1.B, but
subsequent test results show a TCDD/TCDF concentration greater than or equal
to 10 ppt, the Mill's materials remain exempt from this Memorandum provided
the Mill retests its materials, within two weeks of receipt of lab analyses, in
accordance with Sections [V.B.3. through (V.B.6.

a. [f the resuits of the retest show a TCDD/T CD[‘ concentration less than
10 ppt, the Mill's materials remain exempt.

b. If the results of the retest show a TCDDVTCDF qonccxitraﬁon greater
than 15 ppt, the Mill shall report its results to EPA and begin to manage
its materials in accordance with this Memorandum.




c. Ifthe resuits of the retest show a TCDD/TCDF Conce‘ntration greater

H
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equal to 10 nnr but iess thanorequalto 15 nnr the Mill must test
\!hb e Lwod “ T APALIL ¢LlbIS L e

its materiais for the next Three consecutive months. If at the end of this
period, ali rssuits show TCDD/TCDF concentrations less than 10 ppt,
the Mill's materiais remain exempt from this Memorandum. If any of
the test resuits shew TCDD/TCDF concentrations greater than or equaj
to 10 ppy, thexn e Mill's materiais are no longer exempt from this
Memorandum, as descrived in Section II.B., and immediately become
subject to all applicable provisions of this Memorandum and the Mill
must report such findings to EPA.

Distribution and Marketing

After June 30, 1993, P.H. Glatfelter Company shall only distribute and market materialis
with 2 TCDD/TCDF maximum concentration limit of less than 10 pot TEQ. Upon

-signing this Memorandum P.H. Glatfelter Company W1ll implement a labeling and a

respounsible distribution program as follows

[

Labeling: Each unit of material distributed or marketed will have a label affixed
to the product packaging or will be accompanied by a leaflet which sets out the
Toilowing:

a. appropriate and inappropriate uses
b. application methods and rares

site management practices

[¢]

d. a statement that the materiai is composed of pulp and paper mill wastes.

e.” No such label or leaflet shail state or indicate that the product bearing
the label has been EPA approved.

Responsible Distribution: The Mili will not distribute or market material to any
third party which the Responsible Corporate Official (as designated in Section
VII) of the Mill knows or should reasonably know is not following the label or -
leaflet procedures for use of the material. This provision shall not impose on the-
Mill a duty to investigate or gather information about its customers, distributors,
or the distributor's customers. All mills engaged in diswribution and marketing
will train empioyees engaged in these activities to familiarize them with the
distribution and marketing provisions of this Memorandum. This training will
include instruction on the immediate reporting fo Miil management of any use of
distributed or marketed materiais by Mili customers in'a manner not in
conformance with this Memorandum. EPA personnel may review the Mill's
Responsible Distribution Empioyee Training Program during any visit to the
Mill.

0




3. Registration: Materials produced for use as soil conditioners will be registered
as such in states where they are distributed or marketed if those states have
registration programs.

D. Site Management Practices

1. Except as noted in Section 1V.D.2,, the land application of materials by the Mill
shall coraply with each of the following site nanagement practices:

a.

Erosion Control: The Mill shall provide storm water controls where
they aré necessary to prevent escape of land applied materials to surface
water. Examples of such controls are diversions, terraces. waterways, or
other landscaping structures described in the U.S. Department of
Agricuiture (USDA), Soil Conservation Service (SCS) Engineering
Field Manual or equivalen: state soil control practices.

Vegetative Cover: For the purpose of reducing erosion, the Mill shall
estabiist: vegerative cover on bare or partiaily denuded land to which -
sludge nas been appiied in accordance with Section [V.D.1.c.
USDA/SCS Practice Standard 342, Criticai Area Planting; SCS Practice
Standard 408, Forest Land Erosion Controls System; or equivalent state
soil controi practices wiil be used as guidelines.

[ime Rastrictions for Establishing Vegeration: No area to which sludge
has been applied shall remain uncovered or otherwise unprotected from
erosion for more that six moaths, unless local weather conditions, acts of
God, or other site conditions (e.g. drought) pr=vent revegetation or -
installation of erosion controls.

Site Maintepancs: The Mill shail perform periodic follow-up
inspections and maintenance for one year after materials are land applied
(unless, in the case of agricultural land, the crop is sooner harvested) to
ensure that an adequate stand of vegetation is astabiished and that any
rill and gully erosion is corrected in a txmeiy manner.

Frozen. Snow-covered, or Flooded Land: The Mill shall not apply
sludge to iand rhat is frozen, snow covered, or flooded unless it can be
determined that the land appiication of sludge will not cause a dlscharge
of pollutants in viclation of the Clezn Wa r Act

Flood Plains: The Mill shail not land apply éludge i areas where the
practice will permanently restrict the flow of 2 base flood or reduce
temporary storage capacity of the flood plain.

Set Back: The Mill shall not tand apply sludge within 10 meters of
intermittent streams or perennial surface waters.

10
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Pasture lapd:

[

- The Mili. may apply material to land used for grazing domestic

animals for human consumption of ineat and dairy products

{ "'-’astur" Land") only if the resultant soil concentration of
TCDD/TTDE is 1 opt TEQ or less. Soil concentration shail be

deter:niaed using the formula set out i Attacament B.

Before iand to which the Mill has spread material is converted to
Pasture Land use, the Mill shall demonstrate that the soil
concentration of TCDd/TCDF is 1 ppt TEQ cr less by either;

(a) Calculating the soil conceatration using records about
TCDD/TCDF concentrations in the material applied, the
apolication rate, and the depth of i mcarporatxon using
the formula in Atta‘.hment B;or

(b) ~ Testing the land area to be converted to Pasture Land.
Soil testing must be conducted in accordance with the
sampling protocols in Section IV.B.4. and 5. and must
be representative of the top five (5) cm of the area to be
converted.

If any site management practices listed in Section [V.D.1. are addressed in state
regulations or guidelines of the state in which the material is teing land applied,
the Mill shall follow the state requirements instead of those listed in Section

Iv.D.1.

in

Except as provided in Section [V.E.2., Milis that land apply materiais shail keep
the following records and data on site for three years from the date of

application.

a.

Quarterly and Annual Monitoring Data:

—
.

W

name of the Mil'l:A
location of the Mill;

the TCDD/TCDF concentration of thre material based on
quarterly or subsequent sampling frequencyy

the maximum/minimum/average and standard deviation of
TCDD/TCDF concentration in materials; -

“he roiai 1umber of acres to which materials nave been land
appiied;

-
-k




6. the totai amount of materiais by weight applied to the site;

7. the locarion of each site owned or managed by the Mill or its
parent company at which materials produced by the Mill have
been land applied by either street address or other means of
identification customarily used in a given locality. At EPA's
request, the Mill shall provide directions to any such land
application sites.

8. the approximate location within the site of areas to which
materials have been applied (e.g., the northwest four-hectare
portion of the XYZ parcel); ~

5. the date(s) on which materials were applied.

10. approximate dates cf vegetative seeding or other site
stabilizaticn practices.

k. 17 Congener Scar. Data:
1. aame of she Mill;
2. {ocation of the Miil;
3. type of significant process change and date of change (if any);
and
4, the concentrations of all 17 congeners in the material.

Mills that land apply or distribute and market materials with a TCDD/TCDF

concentration of less than 10 ppt TEQ shall keep the following records and data

on site for three years:

a. - Quarterly or Annual Monitoring Data:
L name of the Mill;
2. lgcation of the M:ll; and

3. the TCDD/TCDF concentration in thé material.

S
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17 Congener Scan Data:

1. name of the Miii;

2. iocation of the Miil;

3. type of significant process change and date of change (if any);
ané : ‘

4. the concentrations of all 17 congeners in the material.

Except as provided below in Section [V.F.3., the Mill shall c'omply with the following
reporting requirements: :

1.

9

Quarterly or Annual Monitoring Data

a.

If the information required by Section [V.E.1.a. is requested by a state
agency in the state where the material is being applied or diswibuted or
marketed, the Mill shall send such information directly to that agency
within three weeks from the date the request is received by the Mill.

Upon request, the Mill shall forward the information described in
Section [V .E.1.a. directly to the appropriate EPA Regional Office within
three weeks from receipt of the request by the Mill.

The Miil shail send the quarterly or annuai monitoring data described in
Section IV.E.1.a. within forty-five days after the concliusion of each
sampling year to the AF&PA for compilation in the Annual Materials
Monitoring Report.

17 Congener Scan Data e

The Mill shall send the initial 17 congener test data described in Section [V.B.2.

‘to EPA within four months after the date on which this Memorandum becomes

effective. The Mill shall send any subsequent 17 congener test data to EPA
within forty-five days after it is received by the Mill.

For materials that are to be land applied or distributed or marketed with a
TCDD/TCDF concentration of less than 10 ppt TEQ: *

a.

The Mill shall send its quarteriy or annual monitoring data as described - '
in [V.E.2.4. on an annuai basis to the American Forest and Paper
Association for compilation in the Annual Marerial Monitoring Report.




b. 17 Congener Scan Data:

The Mill shall forward the initial 17 congener test data required by
[V.B.2.b. to EPA within four months after the date on which this
Memorandum becomes effective. The Mill shall send any subsequent
17 congener test data to EPA within forty-five days after it is received

by the Miil.
4. Additional Reporting
a. " The Mill shall notify EPA of (i) any statistically signiﬁcant increases in

TCDD/TCDF levels and (ii) any significant process changes at the same
time the Mill is required to notify state water permitting authorities of
such under applicable National Pollutant Discharge Elimination System
(NPDES) permits. ' '

b. The Mill shall aiso notify EPA whenever the Mill recsives monitoring
information that indicates its material is above 30 ppt TEQ '
TCDD/TCDF.

(2]

Upon the written request of EPA, the Mill shall submit records and/or
Gata kept in accordance with this Memorandum. All such records and/or
data submutted to EPA shali be piaced in the public administrative

record established for the Environmental Stewardship Program ror Pulp
and Paper Sludge Land Application [OPPTS-62129; FRL-4637-2].

V. EPA Findings and Acﬁohs

A,

4

Based on current information, EPA believes that land application and distribution and
marketing of materials by the Mill in accordance with this Memorandum is consistent
with Section 6 of the Toxic Substances Control Act, 15 U.S.C. §§ 2601 gt seq.
("TSCA™). '

EPA believes that the integrated rulemaking covering both effluent guidelines and air
emission standards for the puip and papér industry couid have a significant effect on
dioxin/furan ievels in materiais and, according to available data on the effect of process
changes on such leveis. could render unnecessary separate regulation of land application
or distribution and marketing of materiais. Consequently, EPA will defer its decision on
whether or not to adopt the sludge land appliication rules proposed at 56 Fed. Reg. 21802
(Docket OPTS-62100) until EPA finalizes the integrated rulemaking. EPA also agrees
that pending compietion of the integrated rulemaking, it wili got initiate a rulemaking
covering the manufacture, land application, or distribution and marketing of materials
under TSCA § 4 (Testing of chemical substances and mixtures) or § 6 (Regulation of
hazardous substances and mixtures). ‘

14




Unforeseen Circumstances

The parties recognize that this Memorandum addresses matters that may be affected by evolving
technologies and manufacturing processes, the results of which may not have been foreseen or
addressed when this Memorandum was executed. In that event, the parties agree to consider, in
good faith, modifications to this Memorandum pursuant to the procedures in Section X.

Resolution of Disputes

In the event of a dispute about facts or interpretation regarding compliance wita this
Memorandum, the parties wili compiy with the Dispute Resolution procedures found in
Attachment C of this Memorandum.

Respoasible Officials

Richard. W. Wand, Vice-President of Administration or his/her successor will be responsible for
complying with this Memorandum for P.H. Glatfelter as the Responsible Corporate Official, and
Mark A. Greeawood, Director, Office of Pollution Prevention and Toxics, or his successor will
be responsible for complying with this memorandum for the U.S. Eavironmental Protection
Agency. :

.
el
($)]




IX. Notices
All notices, reports or submissions required by this agreement shalil be sent to the following

persons, unless otherwise specified herein: .

For EPA: Charles M. Auer
) Division Director (7405)
Chemical Control Division
Eavironmental Protection Division
401 M St. SW
Washington DC 20460

For the Mill:  Richard W. Wand
Vice President of Administration
P.H. Giatfeiter Company
228 S. Main Strest
Soring Greve, PA 17632-0500

X.  Effective Date, Modification, and Term of Agreement

' This Memorandum is effective when executed by both EPA and the Mill and may be modified
only by written agresment berween them. This Memorandum may be terminated by either party
upon thirty days pricr written notice to the other and will terminate automatically (unless the
parties otherwise agree in writing) upon (i) promuigation by EPA of finai rules addressing any
matter covered by the Memorandum, or (ii) a final decision by EPA that the so-called cluster rule
(recently issued in proposed form at 58 Fed, Reg. 66078 et seq, (December 17,1993)) resolves
EPA's concerns about the land application and distribution and marketing of materials.

IN WITNESS WHERECFE, the parties have executed this Memorandum as of the later of the dates set
forth below. _ . . -

For P.H. Glatfelter Company:

o ————————

Richard. W. Wand, Vice President of Administration Date

For the U.S. Environmental Protection Agency:

Mark A.. Greenwood, Director Date
Office of Pollution Prevention and Toxics

16




Attachment A

17 Congeners

gener icitv Equivalencv Factor [ N
2,3,7,8- tetra TCDD 1
- 2,3.7,8- tewra TCDF 0.1
1,2,3,7,8- penta PeCDD - Q.5

i,2,3,7,8- penta PeCDF 0.05
2,3,4,7,8- penta PeCDF 0.5

1,2,3,4,7,8- hexa HxCDD 0.1

1,2,3,6,7.8- hexa HxCDD 0.1
1,2,3,7,8.9- hexa HxCDD 0.1

1,2.3,4,7,8- hexa HXCDF 0.1
1,2,3,6,7,8- hexa HxCDF A
1,2.3,7,8,9- hexa HxCDF 0.1
2.3,4,6,7,8- hexa HxCDF 0.1
1,2,3,4,6,7,8- hepta HpCDD  0.01
1,2,3,4,6,7,8- hepta HpCDF 0.01
1,2,3.4,7.3.9- hepta HpCDF 0.01.
'1,2.3,4,6,7,8.9- octa OCDD 0.001

1,2,3,4,6,7,8,9- octa OCDF 0.001
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SDC =

and
UWSL =

where

Calculaticn of Soii Concentration!

[SLC*FS*t*UWSL]

[(D-t) *UWS] + ([FS*t*UWSL]

Equivalent in-soil concentration of 't ¢m of materials placed upon or blended with (D -
t) e¢m of existing soil - ppt ‘

Depth to which materials are incorporated or 15 cm, whichever is greater - cm

" Unit weight of soil (1.8E+03 kg/ha-cm = 1800 kg/m” 3)

TCDD/F concentration in dry material solids - ppt
Weight fraction of solids in materiai - unitless
Unit weight of wet materiai - kgtha-cm (see below).

thickness of material layer applied to soil - cm

1.8E+05 * FS + 1.0E+05 * (1-FS)

FS is as defined above and 1.0E+05 is the unit weight of water in kg/ha-cm
(= 1000 kg/m" 3)

't Existing soil concentrations of TCDD or TCDF at the iand application site are assumed to
e equal to zero (0) for this Memorandum of Understanding.

For Siiviculture operations where ne incorporation takes place D=1 cm.

18




Attachment C

P:H. Glatfeleter Company
and the

United States Eavironmentai Protection Agency

TEF [IJTION P RES
General Provisions
i. Purpose

2. Definitions

(9% ]

. Pre-Negotiation Activities

£a

. Referral of Disputes

Guidelines for Conduct of Neutral Panel

L. ‘Scopc and Applicability

1o

. Jurisdiction of Neutral Panel

(w3 )

. Sel;ction of Neutral Pa.nel.

4. Disclosure and Challenge Procedures

5. Qualifications of Ne-ut"ra.l Panei

6. .Informa{ion Regarding Dispuié

7. Recommendation of Neutral Panel

8. Confidentiality

9. Ex parte Communications

10. Administrative Fees, Expeﬁses, and Neutral Panel's Fes

11. Miscellaneous Provisions




GENERAL PROVISIONS

-~
o2

E
o

As specified in the Memorandum of Understanding Regarding the Land Application of Pulp and Paper
Sludge ("Memorandum of Understanding”} between the Mill and the U.S. Eavironmentai Protection
Agency ("EPA"), this Appendix C contains the procedures to be followed by the parties to re;s:olve
disputes about issues of fact or of interpretation between EPA or the Mill regarding compliance with
the Memorandum of Understanding. The parties establish these Dispute Resolution (DR) procedures

for the sole purpose of resolving such disputes.

Definitiogs

Terms not defined in this section ha_ve the meaning given by Section 3 of the Toxic Substances Contral
Act, 15 US.C. §2602. All time deédlinesl in these DR pfocedures are specified in calendar days. -
Excent when otherwise specified:

(a) “The Mill" means the pulp and paper mill that has signed the Memorandum of Understanding.

()] "Act" and "TSCA" mean the Toxic Substances Control Act, 15 U.S.C. §2601 gt seq.

(c) "Neurral Panel" means the. persons selected in accordance with and governed By the provisions
of the DR procedures.
(d) "Dispute” means a disagreement about a fact or interpretation made by either party concerning

the Memorandum of Understanding.
(e) "EX parte communication” means any communication, written or oral, relating to the merits of
the dispute before the Neutral Pariel, made unilatemllyi by a party.

)] "Party" means EPA or the Mill.
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(8 "Non-binding" means that the recommendation of the Neutral Panel is for use of the parties to
assist in the settlement negotiations. The recommendation does not in any way bind the parties

or otherwise determine the outcome.

Pre-Nengtje..tigg Activiges |

(a) If either party believes that the other has not complied with the Memorandum of
Understanding, that party shall so notify the other in writing. If the notified party disputes
such detenﬁingtion, it shall have ten days from the date of receipt of the notice to n‘otify the
other party regarding the dispute. Any such dispute shalil be.ha.ndled in accordance with these
DR procedures.

(b) . The parties agree that, should a dispute arise concerning the Memorandum of Understanding,
the partiés will attempt first to resolve the dispute through negotiations. The parties agrse t0
make all good faith efforts to resolve the dispute through negotiations within thirty days from

the date that notice of the dispute is received.

B E l ‘-D-- t . . ) -

If the parties are unable to resolve the dispute through negotiations within thirty days. the parties agres

t0 jointly refer the dispute to a Neutral Panei pursuant to the provisions of these DR procedures.

G_UIDELINES FOR CONDUCT OF NEUTRAL PANEL

S i Apolicabili
The procedures established by this DR documént may be used only to resolve disputes raised pursuant

to Section A3, above.
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o

et eutral Pane

In acéordance with these DR procedures, the Neutral Panel is authorized to issue a recommendation

regarding the resolution of the disputes referred by the parties pursuant to Section A.4., above.

Selection of the Neutra] Panel

The Neutral Panel will be chosen in the following manner.

(@

(b)

Should a dispute arise which cannot be resolved through negotiations pursuant to Section A.53.,
above, each party shah choose one neutral whomeets the qualifications specified in Section
B.3, below. These two neutrals shall be named within fifteen days after the end of the thi(ty- _
day negotiation period described in A.3.b., above. Within fifteen days after being selected, the
two neutrals shall select a third individual who also meets the qua!iﬁcaﬁons speciﬁe& in
Section B.3., below. These three (3) individﬁais shall constimte the Neutral Panel.

If any Neutral Panel member should resign, die, withdraw, refuse, be disqualified. or be unable
to perform the duties of the office, a repiacement shall be selected in accordance with the
applicabie provisions of this section and the disgu;e resoiution process shaii start over uniess

the parties agree otherwise.

Disclosure

A pérson selected or nominated as a Neutral Panel member pursuant to Section B.3. above,
shall, within .ﬁve days of receipt of his or her notice of gomination, disclo;c to both parties any
circumstances iikely to affect his or her unpartiality, ixiclud"mg any bias or any financial or
personal interest in the resuit of the Panel's recommendation, or any past or present

relationship with the parties or their counsel.
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(b)

(c)

(d)

Within five days of naming the Neutral Panei, the parties agree to make a diligent effortto
ascertain all prior contact between themselves and the nominated Neutral Panel and to notify
all parties of any such contact.

Upon receibt of such information from a nominated Neutral Panel member, or other source, the

affected party shall promptly communicate such information to the other party and to the

Neurral Panel.

Within receipt of such information, either party may veto a2 member of the Neutral Panel by

sending written notice to the non-opposing party within ten days of naming the individual(s).

A replacement shall be selected in accordance with the applicable provisions of this section

within ten days.

f Nei

Any individual named by the parties as a Neutral Panel member shall meet the following

qualifications:

(@)

(b)

(d)

(®)

He/She shall not currently be employed by either party, as an emploﬁée, contractor or other-
wise. |

He/She lshall have either relévant 'e:.(p‘erience oran advénced degree(s) in a field of study
appropriate fo making recommendations pursuant to these DR procedures.

He/She shall have no financial or equitabie interest in the Mill, or any business entitj/ having a
finandial or equitable interest in the Mill. |

He{She shall have no close personai reiationsnip with anv eﬁployée or representative of the
parties involved in the dispute. | |

He/She shall agree to conduct dispute resolution activities in accordance with these DR

procedures.
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(8)

(a)

(b)

(c)

(d)

(e)

His/Her other business and personal obligations should be such to allow for devotion of the
time and attention necessary for a prompt and efficient resoiution of the dispute.

He/She shall agree to enter into a confidentiality agreement with the Mill.

ormatj ding Disput

Within ten days of the seiection of the Neutral P;mel, material will be submitted to the Neutral
Pane! by each of the parties. Such material shall include tﬁ»e Memorandum of Understanding.
Upon the referral of a dispute pursuant to Secﬁon A4, above, the parties shall each submit to
the Neutrai Pane! all information upon which the dispute is based. The 'mformatibn’ shall
inciude; put not be limited to a statement by each party of the matter in dispute and i’he issue to
be resolved as specified rn Section A 3., above.

The Neutral Panel may require the parties to submit such additional information as it may
deem necessary to an understanding of the disputed issue, including witness statements,
documents, and the stipul-ation of uncontested facts. The Neutral Panel shall be the judge of
the relevancy and materiality of information offered, and conformity to legal‘ rules of evideh;d
shall not be necessary.

The Neutral Panel shall specify a period of .time, not to exceed fifteen (15) days, for the
submission of requested information. )
All information submitted to the Neutral Pane! pursuant to this section shail be simultaneously

submitted to ali parties.
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(d)

The Neutral Panel may request and consider the statements of witnesses by affidavit,
interrogatory, deposition, or personai testimony, but shall give the information only such
weight as the Neutral Panei deems appropriate after cofisideration of any objections made to its
relevancy or materiality. The Neutra] Panel ‘may request that representatives from either party
orw imesﬁes appear in persento srovide testimony or statements.

Either party may request to appear in person in front of the Neutral Pane! in order to present its
summation of the party's case, and the Neutral Panel may exercise its discretion in responding

to such requests. If the Neutrai Panel agrees to hear the summation of one party, however, it

must hear the summation of both parties.

pdati el
Upon the receipt of all information subr.nitted' or requested pursuant to Section B.6., above, the
Neutral Panel shall declare the investigative period closed and s0 notify the parties.
The Neutral Panel shall render arecommendation within ten days after the investigative period

is declared closed pursuant to Section B.7.(a), above, unless:

'(1) Both parties agree in writing to an extension; or

) The Neutral Panel determines that an extension of the time limit is necessary.

The recommendation of the Neutral Panel shall be signed and in writing. [t shall contain a full

" statement of the basis and rationale for the Neutral Panel's recommendation.

Within ten days of’receiw;ing the Neutral Panel's recommendation, the parties shall again meet
and attempt to sgnie the dispute. If the parties are unabJ; tofeachl‘ém agré_::'mem.withm thirty
(30) days from réceiving the Neutral Panel's recommendatit;n, then"‘eligﬁéf party may exercise
the option of terminating the Memorandum .of Understanding in ac@rdahce with such

Memorandum of Understanding.

N
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(e) If the panies settle their dispute prior to receiving the recommendation of the Neutral Panel,
the Panel shall cease all ﬁxﬁher activiries in regard to the dispute upon receipt of joint notice of
such settlement from the parties.

® The parties shall accept as legal defivcry of the recommendation the placing of a true copy of
the recommendation in the first ciass United States mail, postage prepaid. by the Neuwral Panel,
addressed to the individual designated in Section [X. (Notices) of the Memorandum of'
Understanding or their attorneys. or the receipt of a true copy of the recommendation By
personal delivery service.

(g After the Neutral Panel tbrwar.ds its recommendation to the p;rtids, it shall recurn all dispute-
specific information provided by the parﬁe‘s (including any copies) and destrov all notes.

memoranda, and any other records concerning the dispute.

afid

(a) The Neurral Panel shall treat the subject matter of all submitted information as confidential and -
shall not disclose aay trade secret or confidential business information designated as such by
the parties. The Mill shall allow the Neutral Panel to receive and review information
designated by the Mill as conﬁdeﬁtiai Susiness inform:m:on (CBI). under EPA rules.

(b) Thé fecommendation of the Neutrai Panel shall not be admissiﬁie as evidence i'n‘an_v
proceeding brought under any provision of TSCA or ;ny other provision of law.

(c) The membe_rs of the Neutral Pane! shail not be compellgd to testify or otherwise provide
evidence or informatioﬁ regarding the Neurral Panei pfobee‘dings or,.in anff proceedings

regarding the subject matter of the dispute.

r)
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(b)

(cy

(a)

(®)

{©)

(d)

) Fx Egns ( ‘Qmm!miggﬁgns
(@)  Neither party, nor anyone acting on behaif of either party, shall engage in ex parte -

communication with the Neutral Panel concering matters being handled under these DR
procedures.

Any communication with, or submission of information to, the Neutral Panel in violation of
these rules will seriousiy jeopardize the ability of the Neutral Panel to function pursuant to
these DR procedures; and to the extent that such a violation is found to have occurred, the
opposing party shall have the discretion to terminate these DR procedures.

Notwithstanding the provisions of Section 11, b.elow, any such violatioq of Subsection 9(a), of
these DR procedures by either party, which results in termination of these DR procedures, shail .
entitie the opposing party te fuli compensation {or its share of the Neutral Panel's fees and

sxpenses.

jve e . N [
EPA has the discretion to decide whether to enter into DR proceedings based on available
funding. | '
Each party shall pay the fees and expenses of the Neutral Panel member chosen by that party. |
The fee§ and expenses of the Neutrai Panel member chosen by ~the‘ parties' representatives shall
be borne equally by the parties, and arrangements for compemaﬁpn of the third neutral shall be
made iﬁdepéndendy by eac;h party.
Expenses of providing information to the Neutral Panel. gha{i ;be bbﬁe by _I'he party prédpéhﬁg
such information. V
The hourly rates and expenses, and the anticipated budget for the Nje.ut’ral Panel shall be agreed

upon by the parties prior to the commencement of any activities by the Neutral Panei.
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(2)
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. Miscellaneous Provisions

All papers connected with the recommendation of the Neutral Panei shall be served on the
opposing party either by personal service or Un'ited States mail, First Class, addressed as

specified in the Memorandum of Understanding.

. Neutral Panel members shall be disqualified from acting on behalf of either party during the

operation of the Memorandum of Jaderstanding, except that the parties may agree to selecta
prior Neutral Panel member as a Neutrai Panei member in future dispute resoiution

proceedings pursuant to the Memorandum of Understanding.

~ Any notification or commuaication detween the parties, or with and by the Neutral Panel, shall

be in writing, and shall be confidential and entitled to the same privileges that apply generally

to settlernent negotiations.




