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I. Background I 

On &lay 10, 1991, in fulfillment cf a consent decree in EDF v. Thomas, the U.S. Environmental 
?re!ect!on Agency (EPA) published proposea ,ruuies under section 6 of the Toxic Substances 
Control Act (TSCA) to regulate the land application of sludge prcduced from the treatment of 
wastewater effluent of Kraft pulp and paper mtl!s that use chlcrine and ,chlorine-derivative 
bleaching prccesses (56 FFZ 21802; Dccket OPTS-62100). The proposed regulation sought to 
eszciisn a final maximum dioxinifuuran soii concentration of 10 parts per trillion (pp:) toxic 
ewivalency (FEQ) and site management oractices for ihe land apolication of bleached KraR 
sludge. 

in Novemcer 1992, the American For%; & Paper Association (AFSPA), on behalf of its member 
pulp ana paper mills and the EP,4 agreed to aevelop a voiunrary program aimed at reducing 
expcsure to dioxins and furans in the oracdce of iano appiying pulp and paper mill sludge. 

In @ecember 1992, EPA informed :he plaintiffs in EDF v. Thomas that EPA would defer its 
decision on the promulgationof :he proposed sludge land application rule pending promulgation in 
1995 of the integrated rulemakinG for efluent guidelines ana Maximum Achievable Control 
Technology (MACT) standams for me pulp and paper industr]. The EPA Offices of Water and Air 
& 3adiation proposed these effluent guidelines on October 29. 1993. 

EPA believes that the pending in!egrated effluent guidelines and MACT standards could have a 
significant impact on reducing dicxin contamination levels in sludge. Available data on the impact 
of process changes on dioxinlfuran !evels indicate that TSCA rulemaking to control sludge land 
application may not be necessary. Nevertheless, EPA believes that the impact of the Rest 
Avaiiable Technology (SAT) e%!L ‘en; !imiiation on sludge quaI@ should be fully evaluated before 
EFA makes a final decision on the need for TSCA regulation of sludge land application. In order 
to address any interim Agency concerns for land application of pulp and paper ml1 sludge before 
the integrated rules are promulgated and implemented, however, EPA decided to enter into 
negotiations with AF2PA to deve!cp an industry environmental s:ewardship’prcgram for the 
practice of siudse land applicaticn. Escn paper mrll participating in this program would sign a 
?Jemorandcm of Uncerstanding ,. [“Land Application Agreement”) establishing standarcs and land 
management practices for its land application of siudge. 

in January 1994, EPA and AF3FA successfully negotiated an agreement governing the land 
application of quip. and paper mill sludge. While negotiating tne Land Application Agreements, 
EPA and AFBPA recognized that some entity wouid need to coordinate implementation of specific 
provisions of the Land Applicaticn Agreements, and AF&PA agreed to periorm these functions, 
Tiiis Memorandum sets out the functions AF&PA agrees to rerform, such as SUbmiSSiOn of 
annual reports to E?A, and establishment of an outreach program. 
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III. 

IV. 

Purpose and Scope of Memorandum 

AFdPA and EPA enter into this Memorandum of Understanding (“Memorandum”) in order. to 
provide for oversight activities needed to implement tie Memorandums of Understandinq 

eoardino the Land Aoplicaion of PUID and Paoer Mill Materials (“Land Application Agreements”). R 
These oversight activities comprise an implementation program for the Land Application 
Agreements, including submission by AFWA of Annual Materials Monitoring Reports, and 
development of an outreach program for member mills. 

Definitions 

A. All terms used in this Memorandum have the same meaning as in the Land Application 
Agreements, unless otherwise specified. 

8. Participating MiJl’or Mill - AF&PA member mill that signs a Land Application Agreement 
with the EPA 

Submission of Annual Materials Monitoring Report - 

A. Annual M@rials Monitcnna ReDoa 

AF&PA shail receive and compile on an annuai basis materiais monitoring data from each 
participating mill and prepare the Annuai Materiais Monitoring Repon The Annual 
Materials Monitoring Report for a given year shall be submitted to EPA by April 1 of each 
following year. 

1. For those Mills that land apply materials with a dioxin/furan concentration equal to 
or greater than 10 ppt, AFBPA shail include the follotiing data in the Annual 
Materials Monitoring Report: 

a. name ofthe Mill; 

b. location of the Mill; - 

C. the TCDlYTCOF concentration of the material based on quarterly or 
subsequent sampling frequency: 

. 
d. 

e. 

f. 

9. 

the maximum/minimum/average and standard deviation of TCOWKDF 
concentration in the material; 

the total number of acres to which material has been iand applied; _ 

the totai amount of material by weight applied to the:kite; 

the location of each site owned or managed bythe Mill or its parent 
company at which material produced by the Mill has been land applied by 
either zest address or other means of identification customarily used in 
a given locality: 

2 



h. the approximate location within the site of areas to which material has 
been applied (e.g., the northwest four-hectare portion of the XYZ parcel); 

i. the date(s) on which materials were applied; 

j. approximate dates of vegetative seeding and other site stabilization 
practices. 

2. For those mills with a materials dioxinifuran concentration of less than 10 ppt 
TEQ, AF&PA shall provide the following data in the Annual Materials Monitoring 
Reoorr: 

a. name of the Mill: 

b. iocation of the Miil: and 

c. the TCCDKCDF concentration in :he material. 

V. Outreach program 

A. 

B. Annual Survev 

C. 

blicitv ?I1 

AF &PA shall use the following means to publiciz e the voluntary stewardship program and 
+he Land Application Agreements. AF&PA shall encourage its member companies to 
paticipate in the program by: 

1. Including information regarding the stewardship program in the AF&PA 
newsletter. 

7 -. 

3. 

Conducting a direct maiting to each AF&PA member explaining !he program. 

Providing for discussion of the program and the benefits af the program at AFaPA 
meetings. 

4. Contacting apprcpriate member company officials via te!ephone to explain the 
program and its benefits. 

;. Publicizing in its environmental newsletter the names of its members who have 
signed a Land Aoplication Agreement with EPA. 

AF&PA shall conduct an annuai survey of its memoeis to determine to the best of its 
ability, which of them are land spreading sludge or sludge-derived materials, whether they 
are participating in the stewardship program, and whether they are adhering to the 
principles of the stewardship program regardless of their formal patiipation. AFBPA shall 
deliver the results of the survey for a given year to EPA by April 1 of each following year. 

Imbtement~tion of the Memorandum 
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VI. 

VU. 

V111. 

IX. 

AF &PA shall present the Land Application Agreement to each AF&PA member company 
land appiying materials, and encourage them to sign a Land Application Agreement with 
EPA and to adhere to the provisions. AF&PA will use the outreach program discussed 
above and the annuai survey to identify mills nctnow land applying but which decide to do 
so and to encourage them to commit to the stewardship program. 

0. Annbal Meetinq 

When possible, appropriate personnel from AFBPA and EPA shall meet annually to 
discuss the Annual Materials Monitoring Report, the Annual Survey findings, and other 
reievant information regarding implementation of the Land Application Agreements. 

Resolution of Dis’putes . 

AF&PA and EPA agree that, should a dispute arise under this Memorandum, the parties will 
resolve the dispute using the dispute resoiuiion procedures set forth in Attachment C of the Land I 
Application Agreements. 

Responsibk Officials 
. 

Red Cavaney, President, of his successor will be responsible for complying with this 
Memorandum for AFBPA. and Mark A. Greenwood. Director, Office of Pollution Prevention and 
Toxics, or MS successor, will be iespomibre for complying with this Memoranaum for EPA. 

Noticas , 

All notices, reports, or submissions required by (or as a result of) this Memorandum shall‘be sent 
to the following persons, unless otherwise specified herein: 

For EPA: Charles M. Auer, Director G 
Chemical Control Division (7405) 
Environmental Protection Agency 
401 M St, SW 
Washington DC 20460 

For AF&PA: Amy E. Schaffer . 

Director. Industrial Waste Programs : f. 
American Forest & Paper Association .T 1 
1111 19th Street, N.W. 

‘. 
.-’ 

Washington, DX. 20036 

Effective Date, Modification, and Term of Agreement 

~nis ,vemomndum is effective when execur& by both EPA and AFBPA ahd may he modified oniY 
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by written agreement between them. This Memorandum may be terminated by either party upon 
thirty days prior written notice to the other and will terminate automaticatiy (unless the parties 
otherwise agree in writing) upon (i) promulgation by EPA of final rules addressing any matter 
covered by the Land Application Agreements, or (ii) a decision by EPA that, when finalized, the 
proposed EC 
Standards: Pulo. Paoer. and Paoerboard Cateantv: National Emission Standards for Hazardous 
Air (58 FR 66078: 
December 17, 1993) resolves EPA’s concerns regarding the land application and distribution and 
marketing of pulp and paper mill materials. 

IN WlTNESS WHEREOF, the parties have executed this Memorandum as of the later of the dates set 
forth beiow. 

For the American Forest & Paper Association: 

Josephine S. Cooper, Vice-President 
Environmental and Regulatory Affairs 

Date 

For the U.S. Environmental Protection Agency: 

Mark A. Greenwood, Director 
Office of Polluiion Prevention 

and Toxics 

Date 
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MEiMORWDVM C)F ~‘ERSTAXDNG .’ 

benveen 

P.H. Glatfelter Company 

and the 

U.S. Environmental Protection .4gency 

Regarding the 

Land Application of Pulp aid Paper Mill Materials 



Memorandum of Understanding 

Regarding the 

L.md Appiication of ?ulp and Paper Mill Materials 

I. Backyound 

On >iay 10 1991, in fuIfXment of a consent decree in FDF v. Thoa, the Environmental 
Protection Agency (EP,4) published a proposed rule under Section 6 of tie Toxic Substances 
Control ,4ct (TSCA) to regulate *he use ofsiudge produced from the treatment of wastewater 
effiuent of tiafi pulp and paper mills using chlorine and chlorine-derivative bleaching processes 
(56 Fed. Rez 2i802: Docket OPTS-62100). The proposed regulation sought to establish a final 
maximum dioxin/f&m soil concentration of 10 parts per trillion (ppc) toxic equivaIe:lcy ([TEQ] 
se: Section IILL) and site maliagemenr yactices for the land application of bleached &aft 
SlU&*. 

In November 1992, the American Forest and Paper Association (AFScPA) and EP.4 agreed to 
deveiop a voiuntary program aimed at reducing exposure to dioxins and furans in the practice of, 
land applying puIp and paper miil -sludge. 

In December 1992, EPA informed Chile plaintiffs in U)F v. ThornaS that EP.4 would defer its 
decisicn on th; promulgation of~le proposed sludge laud application rule pending promuIgation 
in 1993 of the integrated r&making for ef3uent guidelines and Maximum Achievable Control 
Technology (?&XT) standards for the pulp and paper industry under the Clean CVater Act (23 
U.S.C. 125 1 et seq.) and the Clean Air Act (32 U,S.C. 7401 et seq.). l3e EPX Offices of Water 
and Air & Radiation proposed such guidelines on October 29, 1993. 

EP-4 believes that the pending integrated effluent guidelines and MACT standards could haye a 1 
signirlcanr impact on reducing dioxin contamination leveis in sludge. Available data ou the 
impact of process changes on dioxin/&ran ievels indicate that TSC.4 rulemaking to control 
sludge land appiicarion may not be necessary. Nevertheless, EPA believes [hat the impact of the 
Best Available Technology (BAT) effluent limitation on siudge quality shouid be fully evaluated 

: before EP.4 makes a final decision’on the need for TSCA reguiation of sludge tand application. 
in order to address any interim Ageqcy conc:ms for land application of puip and paper mill _ 
sludge before the integrated ruies are promuigatea and implemented, however, EPA decided to 
enter into negotiations with G&PA to develop an industry environmentai stewardship program, 
for the pvctice of siudge iand application. Each paper mill participating in this program will 
sign a Memorandum of Understanding (“Xemorancium”, \ estabtishing, standard; and Iand 
management practices for its land appiication of siudge and siudge-derived matetiais. 

, 
EPA has met with representatives of the .*&PA to discuss the terms of the Mem6randum. This 
Memorandum contains dioxirvfuran concentration iimits which the indti+ may achieve using 
reasonable practices, provisions for site management, and monitoring and recordkeeping 
practices. 

The volunw stewardship program does nor apply io mills land appiying or distributing and 
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marketing sludge and sludge-derived products in the states of Wisconsin, Ohio, and Maine 
because these states have established regulations or guideiines which specifically address iand 
application of pulp and paper mill sludge, and contain numericai standards for dioxin(s) and 
furan( site management practices, and reporting and record keeping requirements. 

II. Purpose and Scope of Memorandum of Understanding 

A. Tne P.H. Glatfelter Company (“the ,Miil”) and the U.S. Environmental Protection 
.L\gency (“EPA”) enter into this ?Aemorandum of Understandins (“Xkmorandum”) in 
crder to establish (techcoiogy-based) TCDDTTCDF concentration &nits. application site 
.management practices, and monitoring, record keeping, and reportins requirements for 
materials that are produced by the creamtent ofwastewater effluent irom Kraft and 
sulfire pulp and paper mills using chlorine and chlorine-derivative b!eaching processes 
and are subsequently either land applied or distributed and markctei. 

B. Except as provided below, this Memorandum applies to the land application and 
distribution and marketing of materials with a TCDD/TCDF concentration equal to or 
greater than 10 ppt TEQ. &lalerials with TCDDITCDF concentrations of i&s than 10 ppt 
TEQ are excluded from this -Memorandum, except for the monitoring testing, 
distribution and marketing. and reporting requirements set out in Sections W.B. l.-6, 
IV.B.S.,‘IV.C., 1V.D.l.L IV.E.2.. and IV.F.3. The Ivtemorandum also does not gppiy to 
(i) materials or materia!s incorporated into producs registered under :he Federal 
Insecticide, Fungicide. and Rodenticide Act: 7 U.S.C. 5s 136-i 36~ (“XFU”), (ii) the 
land application of materials in Wisconsin, Ohio, Uaine. (iii) :cate:iz.ls stared or 
disposed of in piles. iaqoons. settling ponds, or lancifills~ unless these materials are 
removed from such faciiities for the purpose of land’application. and’:iv) materials used 
as landfill cover where the IandfiiIs are regulated by federal, state or !ocai approvais t!lat 
inciude evaiuation of lanciffii Cover mater@ unless these materials ore removed from 
such facilities for the purpose of iand application. 

HI. Defloitions 

A. Distribution and marketing - the give-away or sale of materiais by the WI to persons 
not party to this hlemorandum. 

B. Intermittent stream - a channel between defined hanks created by the action of surface 
water and characterized by the lack of terrestrial vegetation or by the presence of a bed, 
devoid of topsoil, containing ivaterborne soil deposjts. exposed soil Tarent’material. or 
bedrock. . 

_- 

C. Land application or land applied - procedure irk which materials are spread onto or 
incorporated into the land at appropria atEE’Cfidi’i%n304 r&in soi1 .’ 
moisture, or provide nutrients to incre iomass. These terms do not 
include storage or disposal of materials in lagoons, settling ponds, or landfills or use of 
materials for landtill cover. ;1or io they incfude use of materials or materials 
incorporated into products reg:stered under FIX.\ in accordanck with their labeis. 



D. 

E. 

F. 

G. 

H. 

1 
I. 

Material - sludge or a sludge-derived product, which is iand applied. 

Significant process change - the addition of a new manufacturing process.or product 
resulting in a change in the character of the resulting waste or a signikant change in the 
method of waste treatment resulting in a material change in the character, location or 
volume of a discharge to waters of the United States. 

Sludge - solid materiais removed from wastewater treatment systems, which are 
generated by :Kraft and sulfite pulp mills or ICraft and sulfite integrated pulp and paper 
mills, using chlorine or chlorine-derivative bleaching processes. 

Sludge-derived product - a product composed, in whole or in part, of siudpe. 

Statistically significant increase - increase in TCDDITCDF levels over baseline levels 
determined by using either the control chart procedure adopted by EPA’s, Office’ of Solid 
Uiaste (“Sta~isticai Analysis of Ground-Water iMonitoring Data at RCFU Facilities,” 
EP.4,430-SW-59-026, February !989 and Draft Addendum, July, !993), or another 
statistical ten method submittec bythe Mill and approved by EPA or state regulatory 
officiais. 

TEQ - the toxiciry of individuai CDDKDF or of mixtures of CDDXDF as an equivalent 
cotcknaation of 2,3,7,S- tetrachiorodibeczo-p-dioxin (“TCDD”). For purposes of this 
Memorandum, the TEQ is limited to the sum of the concentration of the measured 
2?3,7,8-TCDD.plus one-tenth the measured 2.3,7,S-TCDF. 

Iv. Stewardship Principles 

A. JXoxin/Fun Concentrarion b ’ its and Related Proviw 

I. Dio.xin/‘Furan TEQ Limits 

The -Mill shall avoid land application of materials, which exce:d the followins 
concentrations of TCDD and TCDF TEQ by testing the materials in accordance 
with Section 1V.B. 

a. ~Maximurn TCDD/TCDF Concentration: 

A maximum TCDD/TCDF.concentration limir of 50 parts per trillion 
(ppt) TEQ shaii be estabiished for materiais applied to land. Ifthe 
TCDD/TCDF concennation of the materiai is Above 5fl pp: the Mili 
shall follow Ihe yovisions set forth in S&ion iV.B.7. 
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b. Maximum TCDDiTCDF Soil Concentration: 

Except as specified in Section 1V.D. 1 .h., the Mill shall establish a 
maximum TCDDITCDF soii concentration of less than 10 ppt TEQ after 
the land appiication of materials. The Mill shall be considered out of 
compliance if the soil concentration is greater than or equal to 10 ppt. 

2. Calculation of Soil Concentration 

2. Except as specr:: .-e& ic Section Z.D. l.h., the formula ser out in 
Attac.ment 3 %!I be used ro caicuiate TCDDIiCDF soii 
concentrations. 

b. F,or purposes of rhis Memorandum. background leveis of TCDDITCDF 
in the soil will be excluded from calculations of the TCDDITCDF soil 
concentration. 

. 

C. Where there is no soil incorpo;ation, it will be assumed that the 
TCDD/TCDF soil concentration is equal to that of the sludge, However, 
for silviculture operations where there is no incorporation, the 
calculation will be based ,on an assumption of incorporation of 1 cm. 

3. Depth of Incorporation 

Sludge may be incorporated in soil to a depth of up to 1.5 cm. unless a program 
or guideline of the state in whichsludge is to be applied provides that ir is 
appropriate to, incorporate tc -mater depths. 

4. Appiicafon Rate 

Materials may be appiied to land oniy in amounts that are consistent with good 
agronomic. practices under iocai site conditions. The Mill will follow applicabie 
USDA Extension Servict, state, and county application rate requirements and 
guidelines and comply with the foilowing restrictions. 

a. For silviculture operations where no incorporation occurs, sludge may 
be appiied once during a growing cycle at a rate of no greater than 45 
dry merric tons per hectare. , 

b. For surface mine reciarnation where no incorpo,ration occurst sludge 
may be applied one time to any one site at a rate of no greater than 224 
dry metric tons per hectare. 
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C. For agricultural practices, sludge may be applied at a rate of up to 68 dry 
metric tons per hectare, unless a program or guideline of the stare in 
which materiai is to be appiied provides that it is appropriate to apply at 
greater rates. 

B. 

1. Frequency 

Unless more frequent testing is required by Sections lV.B.7. or lV.B.8. of this 
Memorandum, the Wl shall test its materiai for the purpose of measuring 
TCDDIT’CDF concentration for four (4) consecutive quarters after signing this 
Memorandum. Tests conducted in 1993 may be substituted for this required 
testing, provided that the sampling was done in accordance with nli applicable 
provisions of this Memorandum. 

a. if aii quarteriy test results show TCDDRCDF concentrations iess than 
or equal to 50 ppt, but any one quarier’s test results show TCDD/TCDF 
concentrations greater than 25 ppt, rhe Mill will continue to test its 
materiai on a quarterly basis. One, L y *ests from 4 consecurive quarters 
snow TCDD/TCDF concentrations iess man or equal ro 25 ppr or iess 
than 10 npt, the Miii may reduce the frequency oftesting its materiai in 
accordance with Sub-sections 0. or c. below. 

b. If all quarterly test resuits show TCDD/TCDF concentrations less than 
or equal to 25 ppt but one or more are greater than or equal to 10 ppt. the 
&Gil shah, thereafter, test its material on a semi-annual basis. The fust 
semi-annual test will occur no later than six months after the last 
qualifying quarterly results are obtained. 

C. Once two consecutive ‘subsequent semi-annual tests show TCDD/TCDF 
concentrations less than LO pptt the Mi!l may begin annual testing of its 
materiai. 

d. If all’ten results show TCDD/TCDF concentrations less th‘an 10 ppt, the 
iMill shall thereafter test its material on an annual basis. The fust annual 
test will occur no later than six months after the last qualifying quarterly 
results are obtained; 

2. !,7 Congeners 
. 

Within three months after execution of this %fem.orandum+ the&ill will test for 
each of the 17 dioxin and furan congeners specified in A&&ment A. All 
subsequent testing wiil be Iimited to TCDD and TCDF, uni:e& the Mill makes a 
significant process change. 
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3. Analytical 1Methodologies 

The Mill will use (i) NCASI Method 55 1 for initial quarterly and subsequent 
monitoring of materials, as required by Section IVB. 1.) and (ii) EPA Method 
1613A for 17 congener testing as required by Section iV.B.2. Non-detects wiI.l 
be reported as “N.D. at [detection limit],” but will be assigned a value equal to 
one-half the detection limit for statistical purposes and that value will be used 
for all calculations required by this Memorandum. 

4. Sampling Protocois 

The Mili shah coiiecr sampies of material ti such a way as to ensure that 
dioxidfuran concentrations are representative of the process or area being 
sampied. 

a. Sampies will be composited and shall consist of subsampies colIected 
either from the process (e.g., clarifier underflow line or output from de- 
watering device) using a rem,pdral sampling scheme, or from a storage 
area or fInal production area using a spatial grid for sample selection. 

b. Composite samples shall consist of no fewer than tZ?een (15) 
subsamples. and shall include at least one sample produced on each of 
five (S) different days. 

5. Spatial and ‘Temporal Sampling 

The %Lill may use either temporai or spatiai sampling procedures, with choice of 
procedure determined by the Mill based on the process being sampled or on the 
physicd characterisrrcs of tine location in which the sampies are collected. 

a. Temporai sampling shall be conducted in accordance with procedures 
for such sampling set forth in the 1992 Industry-wide Dioxin Profile 
(June 1993: compiied by NCASI. \ 

b. Spatial Sampiing: shall be conduc:ec? using one of the following 
procedures: 

- .4ST?yI standard D- 140-70 (extremely viscous liquid): 
. ASTM standard D-420-69 (soil o? rock-like’material); 
- AST&l standard D-1452-65 (soil-likematerial); -- 
- ASTM D-1587-83, Standard Practice for Thin-Walled Tube 

Sampling of Soils; 
- ASTM D-3700-91 Standard Guide for Soil Sampling from the Vadose 

Zone; 
e EPA SW-846, Test Methods for Evaluating Solid Waste, Sampling 
Grid Layout Techniques. 
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6. Testing Responsib’iliry 

a. The >fiii shail be responsible for monitoring and testing irs materials. 
‘The >iiI! v:ij: .ij: ‘;:ird pa- Lboratories that participate in EPA’S 
Conmc: Lkorarory Program. The Mili Wili supply to EPA al! 
applicabie QXQC ce.rtiScaticns. when requested. 

b. EPA personnel may observe mill personnel sampling the Mill’s 
materials. EPA (where appiicabie) and mill personnei will sign chain of 
custody forms before the samples are sent to the laboratory for analysis. 
The MI! wiil request the labordtOT to submit analytical results to EP.4 
at the same time it sends them to the Mill. When EP.4 Lvishes :o observe 
mill sampling, EP.4 will contact the Mill to make appropriate 

arranyements. 

7. Variability Relative to 50 ppt TEQ Cap 

a. If the Mill’s quarteriy or subsequent monitoring resulrs shoxv 
TCDD;TCDF TEQ concentrations greater than 75 ppt TEQ, all Land 
application of materiais must be discontinued until such time that the 
LMill can demonstrate a TCDDITCDF concenration equai ro or ie,ss than 
50 ppc TEQ during each of three (3) consecutive months, gsiny the 
fohowing procedures: 

I. The Mili shali collect and analyze three (3) composite samples 
d’xing the next three (3) months. Each composite sample will 
be taken in a separate month and will consist of Zteen (I 5) 
subsampies. if tier Sampling tfiree f3) months no composite 
sample :xceeds 50 ppt TEQ, then the Mill may begin to land 
apply materials again and return to quarterly or regular 
sampling. 

7 
-. If the results t-Yom any one of the three composite samples 

described in Section IV.B.7.a. 1. exkeeds 50 ppt TEQ, then the 
Mill must continue to. take monthly composite samples for ‘the 
next t.kea (2) consecutive months. 

3. If the resuits of each of the ?&ee cotiposite samples described in 
Section N.B,7.a.2. do not exceed 50 ppt TEQ, the Mill may 
resume Land application activities and return to reguiar sampiing 
. 

b. If the Mill’s quarteriy or subsequent monitoring of materials results in a 
TCDD/TCDF TEQ concentration greater than 50 ppt TEQ, but less than 75 pPt 
TEQ, land appiication c;ti continue provided the following testing program is 
followed. 

7. 
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1. The .Uill shall collect and analyze three (3) composite samples 
during the next three (3) months. Each composite sample will 
be taken in a separate month and will consist of ffieen (15) 
subsamples. If after Sampling three (3) months no sample 

’ exceeds 50 ppt TEQ, then the iNI1 may return to quarterly or 
regular sampling and continue to land apply materials. 

2. If the results from any one of the three composite sampies 
described in Section N.B.7.b.l., exceeds 50 ppt TEQ, then the 
Mii! must continue monthiy composite sampling for the next 
wo consecutive months. The ?&II may coutinue to land apply 
for the additionai two months in which it is conducting sampling 
so iong as rhe rtsuirs from each of the tllrez composite samples 
described in Section Iv.B.‘i.b.l. are less than 75 opt TEQ. &tier 
compierion oithe two-montn period, the Mill shall compute the 
mean (average) ant t’he standard deviation OftheSe Six redi 

(i.e., the :esuit greater than 50 opt TEQ but iess than 75 ppt TEQ 
and the subsequent five months samples). If the average is not 
statistically significantly above 50 ppt TEQ: then the Mill may 
continue to Land apply and return to regular sampling. ’ 

3. if the mean (average) of the six results is szttistically 
significantly above 50 ppt TEQ, then the Miii must suspend all 
land application practices until it can demonstrate that it meets 
the TCDD/TCDF concentration limits set forth in the 
Memorandum, using the procedures described in Sections 
N.B.7.b.i. and 2. 

8. Variability Reiarive to 10 ppt TEQ Exclusion Levei 

If the Mill’s quarterly or subsequent sampling of materials has shown that the 
materials are excluded from this Memorandum pursuant to Section LB, but 
subsequent test resuits show a TCDD/TCDF concentration greater than or ,equal 
to 10 ppt, the WI’s narerials remain exempt from this Memorandum provided 
the Mill retests its mzteriais, within IWO weeks of receipt of lab analyses, in 
accordance with Sections IV.B.3. though IV.B.6. 

a. If the results of the retest show a TCDDKDF concentration !ess than 
10 pp& the &Iill’s materials remain e.uempL 

_. 

b. If the results of the retest show a TCDD/TCDF c,once&ation greater 
than 15 ppt, the Mill shall report its results to EPA and begin to manage 
its materials in accordance with this Memoranduti. 

l 

, 



C. 

C. If the resuits of the retest show a TCDDITCDF concdntration greater 
than or equal to 10 ppt but iess than or equal to 15 ppt, the Mi t I must test 
its materiais for :he next 2rree consecutive months. If at the end of this 
period, ali :esuits she-w ‘?‘CDD/TCDF concentrations less than 10 ppt, 
the %lill’s materiais remain exempt from this lMemorandum. If any of 
the test resuits shcw TCDDA’CDF concentrations greater than or equai 
to 10 pps the:: tze Mill’s mareriais are no longer exempt from this 
,Memorandum, ;is described in Section LB., and immediately become 
subject to all appiicoble provisions of this iLlcmotandum and the &fill 
must report such fmdings to EPA. 

Distribution and Mark- 

After June 30, 1995, P.H. GIatfelter Company shall only distribute and market materinis 
with a.TCDD/TCDF maximum concentration limit of less than 10 ppt TEQ. Upon 
,signing this .Memorandum P.H. Glarfelter Company will implement a labeling and a 
responsible disrribucion progam as foliows: 

1. Labelinq: Each unit of material distribured or marketed will have a label afixed 
to the oroduct packaging or will be accompanied by a leafiet which sets our the 
fouowing: 

a. appropriate and inappropriate uses 

‘0:. 
* I 

apphcatron methods and rates 

c. site management practices 

d. a statement that the materiai is composed of pulp and paper mill w&es. 

e. No such label or ieaflet shail state or indicate that the product bearing 
the labei has been EPA approved. 

? 
A. &&pnsible Distributiou: The Mili will not distribute or market material to any 

third party which the Responsible Corporate Official (as designated in Section 
VIII) of the Mill knows or should reasonably know is not following the label or 
leaflet procedures for use of the. material. This provision shall not impose on the. 
Mill a duty to investigate or gather information about its customers, distributors, 
or the distributor’s customers. All mills engaged in distribution and marketing 
will train empioyees engazed in i..ese activities to’familiarize them with the 
distribution and marketing provisions of tfsis LS4emorandum. This training wiiI 
include instruction on the immediate repotig io Miil management of any use of 
distributed or marketed materiais by Mili customers inta manner not in 
conformance with this Memorandum. E?A personnei may review the Mill’s 
Responsible ktribution Empioyee Tmining Program during any visit to the 
hiilL 

l 



3. penis&: Materials produced for use as soil conditioners will be registered 
as such in states where they are distributed or marketed if those states have 
registration programs. 

D. Site blanaeement Practices 

1. Except as noted- in Section 1V.D.3., the land application of materials by the LMill 
shall comply with each of thz following sit2 rnanasement practices: 

a. 

5. 

C. 

d. 

e. 

f. 

Erosion Controj: The Mill shall. provide storm water controls where 
they dare necessary SO prevent escape of land applizd materials to surface 
water. Esamoles of such controls are diversions, terraces. waterways, or 
other landscaping structures described in the U.S. Department of 
Agricuiture (USDA), Soil Conservation Service (SCS) Engineering 
Field Manual or equiva!em state soil control practices. 

Veoetative Cove:: For the purpose of reducing eiosion, the Uill shall 
estabtisi: vegerarive cover on bare or partiaiiy denuded land to which 
siudge itas been appiied in accordance with Section IV.D.1 .c. 
USDA/KS Practice Standard 342. Critical Area Planting; SCS Practice 
Standard:LFOS, Forest Land Erosion Controls System; or equivalent state 
soii controi ?rac:ices will be used 2s guidelines. 

: No area to which sludge 
has been applied shall remain uncovered or ot!!erwise unprotected from 
erosion for more that six months? unless local weather conditions, acts of 
God, or other site conditions (e ,g, drought) prevent revegetation or 
insraiIation of erosion controls. 

Cite m: The Mill shall perform periodic follow-up 
inspections and maintenance for on2 year after materials are land applied 
(unless, in ffie case or’agriculturai land, the crop is sooner harvested) to 
ensure that an aCequate stand of vtgetation is estabiished and that any 
rill and gully erosion ‘is cokecced in a timefy manner. 

Frozen. Snow-covered. or Flooded J .nnd: The .Mill shall not apply 
slud_pe IO hi hat is r’ozen, snow covered, ‘or flooded uniess it can be 
determined that ttle land appiication of sludge will not cause a discharge 
of po!lutants iii vioiation of :h!e Clqzn Wa:er Ac:. 

flood P!ainS: The Mill shaii not iand Apply sludge & areas where the 
practice w I1 permanently restrict the flow of a bas,e flood or reduce 
temporary srorage capacity of the flood plain. 

Set Rack: The Mill shall not land apply sludge within 10 meters of 
intermittent streams or perennial surface waters., 



L a:. J%ture land: 

t i. Ti-k bviili.may apply material to land used for gaziny domestic 
animais for human consumption of meat and dairy products 
(“?astxre La,nd”) on& if the resultant soil concernration of 
ICDDITCDF is 1 ppt TEQ or less. Soil concentration 4hai! be 
derermked k.ng the formula set out ic Attaknenr B. 

3 -. Before land to which the Xi11 has spread material is converted to 
Pasture iand use, the Xl1 shall demonstrate r&at the soil 
concentnxion of TCDd/TCDF is I ppt TEQ CT less by either; 

(a) Calcuiating the soil concentration using records about 
TCDD/TCDF concentrations in the material appIied. the 
application rate, and the depth of incorporation. using 
the formula in Attachment B; or 

(b) - Testins the land area to be converted to Pasrure Land. 
Soil testins must be conducted in accordance with the 
sampling protocols in Section Tv.B.1. and 5. and must 
be representative of the top five (5) cm of the area to be 
c3nveEed. 

2. If any site manasenenr pmcdces listed in Section .V.D. 1, are addressed in s;ate 
regulations or sidelines of the state in which the material is being land applied, 
the Mill shall follow the srate requirements instead of those listed in Section 
rv.D.1. , 

E. P-xrdkeeD ing 

1. Except as provided in Section N.E.2., Miiis lhar land apply materiais shell keep 
the following records and data on site for three years from tht date of 
application. 

3. Quarterly and Annuai Monitoring Data: 

1. name of -he Mill; 

2. location of the Mill; 

3. 
. 

the TCDWTCDF concentration of the material based on 

quarter!y or subsequenr Gtllpling frequency;’ 

4. the m~~imum/minimumiavetaye and s~ndard deviation of 
TCDDiTCDF concentration in materials;. 

c 2. rhe iotai xmber of acres :o whick materials nave been land 
sppiied; 

. 



6. the totai amount of materiais by weight applied to the site; 

7. the location of each site owned or managed by the Mill or its 
parent company at which materials produced by the Mill have 
been land appIied by either street address or other means of 
identification customarily used in a given locality. At EPA’s 
request, the Mill shall provide directions to any such land 
applicaIioo sites. 

8. 

9. 

the approximate location within the site of areas to which 
materials have been applied (e.g.! the northwest four-hectare 
porr’ion of the ,XYZ parcel); ’ 

The date(s) on which materials were applied. 

10. a.pproximare dates of vegetative seeding or other site 
szabilizaticn practices. 

b. 17 Congener Sc,u: Data: 

1 . . name of %e Mill; 

3 -. iocatioz of&e Mill: 

3. , type of significant process change and date of change (if any); 
and 

4. the concentrations of all 17 congeners in the material. 

2. Mills that land apply or distribute and market materials with a TCDD/TCDF 
concentration of less than LO ppt TEQ shall keep the following records and data 
on site for three years: 

a. Quarterly or Annual Monitoring Data: 

1 A. name of the ,Mi!l; 

3 d. location of the 343; and 

3. the TCDDTTCDF concentratioa in the mater&L 



b. i 7 Congener Scan 2at.a: 

1. naae of lhe Mill; 

7 M. iocxion CF the Miil; 

3. type oi.ji~ifkW process change and date of change (if any); 
2nd 

4 . . the concentrations of all i7 congeners in the material. 

F. ReoorKin~ 

Except as provided below in Sec:ion IV.F.3.. the Ml shall cknply wi& the follbwi~tg 
reporting requirements: 

1. Quarterly or Annual %fonitoring Data 

3. If the information required by Section lV.E.l .a. is requested by a state 
’ agency in the state where the material is being applied or disuibuted or 

marketed, the Mill shall send such information di.rec:ly to that agency 
within three weeits from the date the request is received by the ~MiiI. 

b. Upon request, the Xl1 shall forward the information described in 
Section IV .E, I .a. directly t6 the appropriate EPA Regional Oftice within 
three weeks from receipt of the request by the >fill. 

c. The h4iil shaii send tie qu~eriy or annuai moniroting data described in 
Section 1V.E. 1 .a. within fovfive days after the concinsioa of each 
sampling year to the AF&?A for compilation in the Annual Materials 
Monitoring Report. 

7 C. I 7 Congener Scan Data . ..i c : 

The Mill sh& send the initial I7 congener test data described in Section IV.B.2. 
to EPA within four months after the date on which this Memorandum becomes 
effective. The .WlI shall send any subsequent 1 ‘I’congener test data to EPA 
within forty-five days after it is received by the Mill. - 

3. For materials that are to be land applied or distributed or marketed with a 
TCDD/TCDF concentration of less than IO.ppt TEQ: ’ I~ 

.~ c 

a. The ~Mill shall send its quarteriy or annual monitormP data as described 
in IV.E.3.a. on an annuai basis to the American Forest and Paper 
Association for compilation in the AnnuaI Material lClIonitoring Report. 

.?3 

c 
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i. 17 Congener Scan Data: 

The Mill shall forward the initial i 7 congener test data required by 
lV9.2.b. to EPA within four months after the date on which this 
Memorandum becomes effective. The Mill shall send any subsequent 
17 congener test data to EPA within forty-five days after it is received 
by the Mill. 

4. Additional Reporting 

a. The Bill shall notify EPA4 of(i) any statistically significant increases in 
TCDDflCDF levels and (ii) any significant process changes at the same 
time the Ivfiil is required to notify state water permitting authorities of 
such under applicable National Pollutant Discharge Elimination System 
(NPDES) permits. 

b. The Mill shall aiso notify EPA whenever the Mill receives monitoring 
information that indicates its material is above 50 ppr TEQ 
TCDDiTCX. 

f. tJoon the i:i&n request of 5P.4, t..e .Mill shall submit records and/or 
data kepr in accordance with this .Lfemorandum. AH sucn records and/or 
data submitteti to EPA shaii be piaced in the pubiic administrative 
record established for the Environmental Stewardsilip ?rogram rbt Pulp 
and Paper Sludge Land Application [OPPTS-62129; FRL-G37-21. 

V. EPA Findings and Actions 

A. Based on current information, EPA believes that land application and distribution and 
marketing of materials by the iMill in accordance with this Memorandum is consistent 
with Section 6 of the Toxic Substances Control Act: 15 U.S.C. @260 1 am. 
(“TSCA”). 

B. EPA believes that the integrated rulemaking covering both effluent guideiines and air 
emission standards for the puip and paper industry couid have a significant effect on 
dioxin/furan ievels in mareriais and, according to available data on the effect of process 
changes on such leveis. could render unnecessary separate regulation of land application 
or distribution and marketing of materiais. Consequently, EPA wili defer its decision on , 
whether or not to adopt the sludge land appiicatiori rules proposed at 56 Fed. Reg. 21802 
(Docket OPTS-62100) until EPA finaiizes the integrapd rulemaking. EPA also agrees 
that pending compietion of the integrated rulemaking, it wiii not initiate a rulemaking 
covering the manufacrur e, land application, or distribution and m’keting of materials 
*under TSCA 5 4 (Testing of chemicat jubstancts and mixtures) or $6 (Regulation of 
hazardous substances and mi.Wes): 

14 



VI. Unforeseen Circumstances 

v-n. ResoIution of Disputes 

VEX. 

The parties recognize that this LMemorandum addresses matters that may be affected by evolving 
technologies and manufacturing processes, the results of which may not have been Foreseen or 
addressed when this Memorandum was executed, In that event, the parties agree to consider, in 
good faith, modifications to this Memorandum pursuant to the procedures in Section ,X. 

In the event of a dispute about facts or interpretation regarding com@liance with this 
Jvlemorandum, *the parties wili compiy witi the Dispute Resolution procedures found in 
Attachment C of this Memorandum. 

Responsible Officials 

Richard. W. Wand, Vice-President of Administration or his/her successor will be responsible for 
comPlvinawitb this h/Iemorandum for P.H. Glatfelter as the Responsible Corporate Oftlcial, and 
Mark k&eenwood, Director, Office ofPollution Prevention and Toxics. or his successor will 
be responsibie for complying with this memorandum for the L’.S. Environmental Protection 
Agency. 

. 

.’ 

. 



~11 notices, reports or submissions required by this agreement shail be sent to the foliowing 
persozs, urJ:ss otherwise specified :?ereiz: \ 

For EP.4: Charles M. Auer 
Division Director (.7405) 
Chemicai Control Division 
Environmental Protection Division 
401 M St. SW 
Washington DC 20460 

For the Mill: Richard W. Wand 
Vice President of Administration 
P.H. Giatfeiter Company 
228 S. Maic Sccef 
Sothg Grcve, ?A !7632-0500 L - 

Y . . Effective Date, Modification, and Term of Agreement 

This Memorandum is effective when executed by both EPA and the Mill and mai be modified 
only by written agreement beDvetn them. ilnis Memorandum may be terminated by either party 
upon +hiny days prier written notice to tie other and will terminate automatically (unless the 
parties otherwise agree in wriring) upon (i) promuigation by EPA of finai rules addressing any 
matter covered by the Memorandum, or (ii) a fiial decision by EPA that the so-called cluster rule 
(recentlv issued in proposed form at 58 Fed. 66078 et seq, (December 17,1993)) resoives 
EPA’s concerns about the Land application and distriiiutioa and marketing of materials. 

. 

IN WI’IXESS WHEREOF, the parties have executed this Memorandum as of the later of.the dates set 
forth below. 

..- 

For P.H. Glatfel ter Company: 

Richard. W. Wand, Vice President of Administration Date 

. 

. 

For the U.S. En+ironmental Protection Agency: 

Mark .4.. Greenwood, Director 
Office of Pollution Prevention and Toxics 

Date 

16 



Attachment A 

I 7 Congenefs 

2,3,7,8- tetra TCDD 1 
2 J.‘, - 7 8- terra TCDF Oi .- 

I,:,? ,7,8- penra PeCDD 0.5 

t ,2,3,7,8- penta PcCDF 0.0s 
2,3,4,7,3- p&a PeCDF 0.5 

1,3,3,4,7,8- hexa HxCDD 0.1 
1,2,3,6,7,8- hexa HxCDD 0. l- 
1,2,3,7,8,9- hexa HXDD 0.1 

I ,2.3,4,7,8- hexa HxCDF 
1,2,3,6,7,8- hem JSxCDF 
1,2,3,7,8,9- he.xa HxCDF 
2,3,4,6,7,8- hexa HxCDF 

0.1 
0’ 
0:; 
0.1 

l&3,4,6,7,8- hepta HpCDD 0.01 

!,2,3,4,6,7,8- hepta HpCDF 0.01 
1,2,3.4,7,5.9- hepta HpCDF 0.01. 

I ,2.3 4 6 7 8.9- octa OCDD , * , , 0.001 

1,3,3,4,6,7,8,9- octa OCDF 0.00 1 



SDC = 

Where: 

SDC= 

D 2s 

uws= 

SK = 

FS = 

UWSL- 

f? 

and . 

u-w% = 

where’ 

Calcxlacicn of Soii Concentration1 

[StC*FS*t*LWSL] 
_-I--__-_-------_------------------.------------- 

[(D-t) l c;WS] + [FS’t*UWSL] 

Equivalent in-soil concentration of’t’ cm of materials placed upon or bIended with ‘(D - 
t)’ cm of existing soil - ?pt 

Depth to which materials are incorporated or 15 cm, whichever is greater - cm 

Unit weight of soil (I .8E+05 kg’ha-cm = 1800 kdm’ 3) 

TCDDIF concentration in dry material solids - ppt 

Weight diction of solids in materiel - ucit!ess 

Unit weight of wet materiai - kg/ha-cm (see below) 

thickness of material Layer appiied to soil - cm 

l.gE+OS * FS + l.OE+Oj * (l-FS) 

FS is as defmed above and i.OE45 is the unit weight of water in kglha-cm 
(A 1000 kg/m* 3) 

I Existing soil concentrations of TCCD or TCDF at the Iand application site are assumed to 
’ 5e qd to zero (0) for this Memoranchm of iJ;l.derstzmding. 

2 For SiiGculturc operations where no incoqotation takes place D-i cx. 
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Attachment C 

P;H. Glatfeieter Company 

and the 

Ynited States Environmental Protection Agency 

A. General Provisions 

1. Purpose 

2. Definitions 

3. Pre-Negotiation Activities 

4. Referral of Disputes 

B. Guidelines for Conduct of Neutral Panel 

1. Scope and Applicability 

2. Jurisdiction of Neutral Panel 

3. Sctection of Neutral Panel 

4. Discfosure and Challenge Procedures 

5. Quaiifications of Neutial Panei 

6. Information Regarding Dispute 

7. Recommendation of Neutral Panel 

8, Confidentiality . 

9. b parry Communications . 

10. Administrative Fees, Expenses, and Neutral Panel’s Fee 

11. MisceIlaneous Provisions ’ _ 



A. GENERAL PROVISIONS 

1 “umose 

As specified in the Memorandum of Understanding Regarding the Land Application of Pulp and Paper 

Sludge (Yvlemorandum of Untiersranding”) between t!!e Mill and the U.S. Envirorimentai Protection 

Agency (“EPA”), this Appendix C contains the procedures to be followed by the parties to resolve 

disputes about issues of fact or of interpretation between EP.4 or the Mill regarding compliance with 

the Memorandum of Understanding. The parties establish these Dispute Resolution (DR) procedures 

for the sole purpose of resolving such disputes. 

Terns not defied in this section have the meaning given by Section 3 of the Toxic Substances Contra I 

Act, 15 U.S.C. 52602. All time deadlines in these DR procedures are snecifiec! in calendar days. 

Except when otherwise specified: 

(a) 

(b) 

cc> 

(d) 

(e) 

(0 

“The Mill” means the pulp and paper mili that has signed the Tvtemorandum of Understariding. 

“ACT” and “TSCA” mean the Toxic Substances Control Act, 15 USC. $3501 w. 

‘Neunai Panel” means the.persons selected in accordance with and governed by the provisions 

of the DR procedures. 

“Dispute” means +I disagreement about a fact or interpretation made by either paty concerning 

the Memorandum of Understanding. 
_ 

“Ex communication” means any communication, yitten or oral, relating to the merits of 

the dispute before the Neutral Panel, made unilaterally by a party. . 

“Patty” means EPA or the Mill. 



. 
w “Non-binding” means that the recommendation of the NeutraI Panel is for use of the parties to 

assist in the settlement negotiations. The recommendation does not in any way bind the parties 

or othewise determine the outcome. 
, 

3. Pre-Nesotktion Activitiep 

(4 if either parry believes that the other has not complied with the Memorandum of 

Understanding, that party shall so noti@ the other in writing. If the notified party disputes 

such determination, it shdi have ren days from the date of receipt of the notice to notify die 

other party regarding the dispute. Any suc’h dispme shail be handled in accordance with these 

DR procedures. 

(b) The parties agree tha4 should a dispute arise concerning the lMemor&dum of Understanding, 

the parties will attempt first to resolve the dispute through negotiations. The parties agree to 

make all good faith efforts to resoive the dispute through negotiations within thirty days from 

the dare that notice of the dispute is received. 

4. 

If the parties are unable to resolve the dispute through negotiations within thirty days. the parties agree 

to jointly refer the dispute to a Neutial Panei pursuant to the provisitins of these DR procedures. 

B. 

1. 

GUIDELINES FOR CONDUCT OF NEUTRAL PAN-EL 

Scooe andcabiiitcc 

The procedures established by this DR document may be used only to resolve disputes raised pursuant 

to Section A.3., above. 

2: 

. 
, 
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7 b. &&diction of Neutral Panel 

In acCordaxe with these DR procedures, the Neutral Panel is authorized to issue a recommendation 

regarding the resoiution of the disputes _ r:ferred by the parties pursuant to Section A.?., above. 

, 

3. 
. Selectron 0 f& Neuvai Panel 

The Neutral Panel wil1 be chosen in the foilowing manner. 

(a> Should a dispute arise which cannot be resolved through negotiations pursuant to Section ,4.3 .: 

above, each party shall choose one neutral who.meets the qualifications specified in Section 

B.S., below. These two net&As shall be named within fifteen days after the end of the thirty- 

day negotiation period described in X.3.b., above. Within fifteen days after being selected, the 

txvo neuuais shall select a third individual who‘aiso meets the qualikxions specified in 

Section B.S., beiow. These three (3) individuais shall constitute the Neutral Panel. 

(b) !f any Neutral Panel member should resign, die, withdraw, refuse, be disqualified. or be unable 

KO pe.rfotm the duties of the office, a repiacement shall be selected in accordance with the 

applicabie provisions oE this section and the dispute resoiution process shaii Start over uniess 

the parties agree otherwise. 

1. Disclou 

(a> A person selected or nominated as a Neutral Panel member pursuailt to Section 8.3. above, 

shall, within five days of receipt of his or her notice of aomiqation, disclose to both parties any 

circumstances likely to affect his or her irnptiiaiity, inc!udiig any bias or any financial or 

personalinterest in the resuit of the Panel’s recommendation, OT any past or present 

relationship with the parties or their counsel. 

22 
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(b) Within five days of naming the Neutral Panei, the parties agree to make 3 diligent effort to 

ascertain ail prior contact between themselves avd the nominated Neutral Panel and to noti@ 

all parties of any such contact. 

(c> Upon receipt of such information +om 3 nominated Neutral,Panel membey, or other source, the 

affected.party shall promptly communicate such information to the other party and to the 

Neutral Panel. 

(4 Within receipt of such information, either party may veto a member of the ?!eutral Panel by 

sending written notice to the non-opposing party within tendays of namin_e the individuaI(s)~. 

A replacement shail be selected in accordance with the applicable provisions of this section 

viithin ten dizys. 

5. 1Memben 

Any individual named by the parties as a Neutral Panel member shall meet the following 

qualifications: 

(3) 

(b) He/She shall have either relevant ,experience or an advqced degree(s) in 3 field of study 

(6 He/She shall have no Enanciai or equitabic interest in the Mill, or any business entity having a 

fmarkial or equitable inttrest in the Mill. 

Cd) He/She shall have no close personai reiationsnip with Gy employee or representative or’ the 
., e- 

(e) 

parties involved in the dispute. 

He/She shall agree to conduct dispute rcsblution activities in accordance with these DR, 

H&he shal! not currently be employed by either parry, as an employee, COt'ItrdCtOf or other- 

wise. 

appropriate to making recommendations pursuant to these DR procedures. 

procedures. 



. c 

(f, His/Her other business and personal obligations should be such to 3IIow for devotion of the 

time and attention necessary for a prompt and eificienr resoiution of the dispute. 

(5) He/She shall agree to enter into 3 confideutiality agreement with the Mill. 

6. information Regardina Disoute 

60 

(cl 

Cd) 

03 

Within ten days of the seiection of the Neutml Panel, material will be submitted to the Neutral 

Panel by each of the parties. Such material shall include the Memorandum of Understanding. 

Upon the referral of a dispute pursuant to Section AA., above, the parties shall each submit to 

the Yeuuai Pane! all information upon which the dispure is based. The information shall . 

inciude, but not be limited to a sratement by each-paw of the matter in dispute and the issue to 

be resolved as specified in Section A.:.. above. 

The Neutral Panel may require the parties to submit such additional information as it may 

deem necessary to an understanding of the disputed issue, including wimess statements, 

documents, and the stipulation of uncontested facts. Tine 8eutral Panel shall be the judge of 

the reievancy and materiality of information offered? and conformity to legal rules of evidence 

shall not be riecessary. 

The Neutral Panel shall.specify a period of time, not to exceed fifteen ( IS) days, for the 

submission of requested information. I 

Al1 information submitted to the Neutral Pane! pursuant to this section shail be simultaneously 

submitted to ali parties. . . . _ 

25 
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The Neutral Panel may request and consider the statements of witnesses by affidavit, 

interrogatory, deposition, or personai testimony, but shall give the information only such 

weight as the Net&al Panei deems appropriate after cohsideration of any objections made to its 

(g> 

relevancy or materiality. The Neutral Panei may request that representatives from either party 

or witnesses appear in perscn to provide testiimony or statements. 

Eitter party may request to appear in person in front of the Neutral Pane! in order to Present its 

summation of the party’s case, and the Neutral Panel may exercise its discretion in responding 

to such requests. If the Neuwai Panel agrees to hear the summation of one party, however, it 

must hear the summation of both parties. 

7. Re C 

00 Upon the receipt of all information submitted or requested pursuant to Section B.6, above. the 

Neutral Panel shall declare +ifie investigative period closed and so notify the parties. 

(b) The Neutral Panel shall render a.recommendation within ten days after the investigative period 

cc> 

(4 

is de&red closed pursuant to Section B.7.(a), above, unless: 

(11 Both parties agree in writing to an extension; or 

The Neutral Panel determines‘that an extension of the time limit is necessary. 

The recommendation of the Neutral Panel shall be signed and in writing. It shall contain a MI 

statement of the basis and rationale for the Neutral Panel’s recommendation. 

Within ten days of receiving the Neutral Panel’s recommendation, the parties shall again meet 
. 

and attempt to senie the dispute. If the parties are unabJk to reach:an agrkment within thirty : 
. . -- 

(30) days from receiving the Neutral Panel’s recommendation, theri~e~i&r parry may exercise 

tie option of terminating the Memorandum -of Understanding in aciorchnce with such 

Memorandum of Understanding. 

l 



W If the parties settle their dispute prior to receiving the recommendation of the Neutral Panel, 

the Panel shall cease ail further activiries in regard to the dispute upon receipt of joint notice of 

such settlement from the parties. 

(0 The parties shall accept as legal delivery of the recommendation the placing of a true copy of 

the recomme~datioo in the fk* -; L CLISS United States mail, postage prepaid. by the Neutral Panel, - . 

addressed to the individual designated in Section IX. (Notices) of the Memorandum of 

Understanding or their attorneys. or the receipt of a true copy of the recommendation by 

personai delivery service. 

(g> After the Neutral Panel forwards its recommendation to the parties, it shall return all dispute- 
‘I 

specific information provided by the parties (including any copies) and destroy all notes. 

memoranda, and any other records concerning the dispute. 

(4 The Neutral Panel shall treat the subject matter of all submitted information as confidential and 

shall not disclose any trade secret or contidential business information designated as such by 

the parties. The Mill shall allow the Neutral Panel to receive and review information 

designated by the Mill aS conrldentiai business information (CBI). under EPA rules. 

6) The recommendation oithe Neutrai Panel shall not be admissibie as evidence ii~ any 

proceeding brought under any provision of TSCA or any other provision sf Law. 

(cl The members of the Neutral Panel shah not be compelled tu testify or othenvisc provide 

evidence or information regarding the Yeutml Panei p;ocee.dings or ,in any proceedings 

regarding the subject matter of the dispute. 

, 
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9. 
. . 

3 Rule Communrcatto nq 

(a) - Neither party, nor anyone acting on behaif of either party, shall engage in ex 

communication with the Neutrai Panel concerning matters being handled uuder these DR 

procedures. 

(b) Any communication with, or submission of information to, the N&ml Panel in violation of 

these rules will seriousiy jeopardize the ability of the Neutral Panel to function pursuant to 

these DR procedures; and to&e extent that such a violation is found to have occurred, the 

opposing party shall have the discretion to terminate these DR procedures. 

Cc) Notwithstanding the provisions of Section 11, below, any such violation of Subsection 9(a), oi 

these DR procedures by either p+, which results in termination of these DR procedures: shah 

entitie the opposing party to fuII compensation for its share of the lNeutra1 Panel’s fees and 

:xpens&. 

LO. 
. . mtive Fees. w Neutral , Panel s Fee 

(a) 
. 

(b) 

(d) 

EPA has the discretion to decide whether to enter into DR proceedings based on available 

funding. 

Each party shall pay the fees and expenses of the Neutral Panel member chosen by that party. 

The fees and expenses of the Neutral Panel member chosen by the parties’ representatives shall 

be borne equally by the parties, and cgements for compensation of the third neutral shall’be ’ 

made indepkiently by each paq. 
-. . 

Expenses of providing information to ihe Neutral Panel shali ‘be borne by rhe pm producimg 

such ‘J?fomation. ‘. 
_ . 

The hourly. rates and expenses, and :hi anticipated budget for the Niutki Panel shall be agieed 

upon by the parties prior to the commencen;ent of any activities by thp Net&l Panei. 
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11. Miscellaneous Provisiw 

(4 

cc> 

Al1 papers connected with the recommendation of the Neutral Panei shall be served on the 

opposing party either by personal service or United States mail, First Class, addressed as 

specified in the Memorandum ofT.nderstanding. 

Neutral Panel members shall be disqualified from acting on behalf of either party during the 

operation of the Memorandiun G~JderstanG~g, except that the parties may agree IO select a 

prior Neual Panei member as a Neutrai Panei member in future dispute resoiution 

proceedings pursuant to the Memorandum ofUnderstanding. 

Any notification or commupication between the parties, or with and by the Neutral Panei, shall 

be in writing, and shall be confidential and entitled to the same privileges that apply _penerally 

to settlement negotiations. 


