GAMBLING
GAMBLING SHIPS.

DEFINITIONS (18 U.S.C. 1081 (2002)
As used in this chapter:

The term "gambling ship" means a vessel used principally for the
operation of one or more gambling establishments. Such term does not
include a vessel with respect to gambling aboard such vessel beyond the
territorial waters of the United States during a covered voyage (as
defined in section 4472 of the Internal Revenue Code of 1986 as in
effect on January 1,1994),

The term "gambling establishment" means any common gaming or
gambling establishment operated for the purpose of gaming or gam-
bling, including accepting, recording, or registering bets, or carrying on
a policy game or any other lottery, or playing any game of chance, for
money or other thing of value,

The term "vessel" includes every kind of water and air craft or other
contrivance used or capable of being used as a means of transportation
on water, or on water and in the air, as well as any ship, boat, barge, or
other water craft or any structure capable of floating on the water.

The term "American vessel” means any vessel documented or num-
bered under the laws of the United States; and includes any vessel
which is neither documented or numbered under the laws of the United
States nor documented under the laws of any foreign country, if such
vessel is owned by, chartered to, or otherwise controlled by one or more
citizens or residents of the United States or corporations organized
under the laws of the United States or of any State.

The term "wire communication facility" means any and all instrumen-
talities, personnel, and services (among other things, the receipt, for-
warding, or delivery of communications) used or useful in the transmis-
sion of writings, signs, pictures, and sounds of ali kinds by aid of wire,
cable, or other like connection betweer the points of origin and recep-
tion of such transmission.

GAMBLING SHIPS (18 U.S.C. 1082 (2002)).

(a} It shall be unlawful for any citizen or resident of the United
States, or any other person who is on an American vessel or is otherwise
under or within the jurisdiction of the United States, directly or
indirectly—

(1) to set up, operate, or own or hold any interest in any gambling
ship or any gambling establishment on any gambling ship; or

(2) in pursuance of the operation of any gambling establishment on
any gambling ship, to conduct or deai any gambling game, or to con-

485




duct or operate any gambling device, or to induce, entice, solicit, or per-
mit any person to bet or play at any such establishment, if such gam-
bling ship is on the high seas, or is an American vesse] or otherwise
under or within the jurisdiction of the United States, and is not within
the jurisdiction of any State.

(b) Whoever violates the provisions of subsection (a) of this section
shall be fined under this title or imprisoned not more than two years, or
both.

(¢) Whoever, being (1) the owner of an American vessel, or (2) the
owner of any vessel under or within the Jurisdiction of the United
States, or (3) the owner of any vessel and being an American citizen,
shall use, or knowingly permit the use of, such vessel in violation of
any provision of this section shall, in addition to any other penalties
provided by this chapter, forfeit such vessel, together with her tackle,
apparel, and furniture, to the United States.

TRANSPORTATION BETWEEN SHORE AND SHIP;
PENALTIES (18 U.S.C. 1083 (2002)).

(a) It shall be unlawful to operate or use, or to permit the operation
or use of, a vessel for the carriage or transportation, or for any part of
the carriage or transportation, either directly or indirectly, of any pas-
sengers, for hire or otherwise, between 3 point or place within the
United States and a gambling ship which is not within the Jurisdiction
of any State. This section does not apply to any carriage or transporta-
tion to or from a vessel in case of emergency involving the safety or
protection of life or property.

{b) The Secretary of the Treasury shall prescribe necessary and rea-
sonable rules and regulations to enforce this section and to prevent vio-
lations of its provisions. For the operation or use of any vessel in viola-
tion of this section or of any rule or regulation issued hereunder, the
owner or charterer of such vessel shall be subject to a civil penalty of
$200 for each passenger carried or transported in violation of such pro-
visions, and the master or other person in charge of such vessel shall be
subject to a civil penalty of $300. Such penalty shall constitute a lien
on such vessel, and proceedings to enforce such lien may be brought
summarily by way of libel in any court of the United States having
Jurisdiction thereof, The Secretary of the Treasury may mitigate or
remit any of the penalties provided by this section on such terms as he
deems proper.

TRANSMISSION OF WAGERING INFORMATION;
PENALTIES (18 U.S.C. 1084 (2002)).

(a) Whoever being engaged in the business of betting or wagering
knowingly uses a wire communication facility for the transmission in
interstate or foreign commerce of bets or wagers or information assist-
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ing in the placing of bets or Wagers on any sporting event or contest, or
for the transmission of a wire communication which entitles the recipi-
ent to receive money or credit as a result of bets or wagers, or for infor-
mation assisting in the placing of bets or wagers, shall be fined under
this title or imprisoned not more than two years, or both.

(b} Nothing in this section shall be censtrued to prevent the trans-
mission in interstate or foreign commerce of information for use in
news reporting of sporting events or contests, or for the transmission of
information assisting in the placing of bets or wagers on a sporting
event or contest from a State or forei gn country where betting on that
sporting event or contest is legal into a State or foreign country in
which such betting is legal.

{c} Nothing contained in this section shall create immunity from
criminal prosecution under any laws of any State,

(d) When any common carrier, subject to the jurisdiction of the
Federal Communications Commission, is notified in writing by a
Federal, State, or local law enforcement agency, acting within its juris-
diction, that any facility furnished by it is being used or will be used for
the purpose of lransmitting or receiving gambling information in inter-
state or foreign commerce in violation of Federal, State or local law, it
shall discontinue or refuse, the leasing, furnishing, or maintaining of
such facility, after reasonable notice to the subscriber, but no damages,
penalty or forfeiture, civil or criminal, shall be found against any com-
mon carrier for any act done in compliance with any notice received
from a law enforcement agency. Nothing in this section shal] be
deemed to prejudice the right of any person affected thereby to secure
an appropriate determination, as otherwise provided by law, in a Federal
court or in a State or local tribunal or agency, that such facility should
not be discontinued or removed, or should be restored.

(e} Asused in this section, the term “State” means a State of the
United States, the District of Columbia, the Commonwealth of Puerto
Rico, or a commonwealth, territory or possession of the United States.

GAMBLING DEVICES - THE JOHNSON ACT.!

SEC. 1. DEFINITIONS (I15US.C. 1171 (2002)).

As used in this Act—

(2) The term “gambling device” means—

(1) any so-called “slot machine” or any other machine or mechanical
device an essential part of which is a drum or reel with insignia thereon,
and (A} which when operated may deliver, as the result of the applica-
tion of an element of chance, any money or property, or (B) by the oper-
ation of which a person may become entitled to receive, as the result of

' The Act of January 2, 1951, a5 amended (15 US.C. 1171-] 178).
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the application of an element of chance, any money or property; or

(2) any other machine or mechanical device (including, but not limit-
ed to, roulette wheels and similar devices) designed and manufactured
primarily for use in connection with gambling, and (A) which when
operated may deliver, as the result of the application of an element of
chance, any money or property, or (B) by the operation of which a per-
son may become entitled to receive, as the result of the application of an
element of chance, ally money or property; or

(3) any subassembly or essential part intended to be used in connec-
tion with any such machine or mechanical device, but which is not
attached to any such machine or mechanical device as a constituent part,

(b} The term “State” includes the District of Columbia, Puerto Rico,
the Virgin Islands, and Guam.

(¢} The term “possession of the United Stales™ means any possession
of the United States which is not named in paragraph (b) of this section.

{d) The term “interstate or foreign commerce” means commerce (1)
between any State or possesston of the United States and any place out-
side of such State or possession, or (2) between points in the same State
or possession of the United States byt through any place outside thereof

(e) The term “intrastate commerce” means commerce wholly within
one State or possession of the United States.

() The term “boundaries” has the same meaning given that term in
section 2 of the Submerged Lands Act.

SEC. 2. TRANSPORTATION OF GAMBLING DEVICES
AS UNLAWFUL; EXCEPTIONS; AUTHORITY OF FEDER-
AL TRADE COMMISSION (15 US.C. 1172 (2002)).

(a) General Rule. It shall be unlawful knowingly to transport any
gambling device to any place in a State oOr a possession of the Unijted
States from any place outside of such State, the District of Columbia, or
possession: Provided, That this section shall not apply to transportation
of any gambling device to a place in any State which has enacted a law
providing for the exemption of such State from the provisions of this
section, or to a place in any subdivision of a State if the State in which
such subdivision is located has enacted a law providing for the exemp-
tion of such subdivision from the provisions of this section, nor shall
this section apply to any gambling device used or designed for use at
and transported to licensed gambling establishments where betting is
legal under applicable State laws: Provided further, That it shall not be
unlawful to transport in interstate or foreign commerce any gambling
device into any State in which the transported gambling device is
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specifically enumerated as lawful in a statute of that State.

(b) Authority of Federal Trade Commission, Nothing in this Act
shall be construed to interfere with or reduce the authority, or the exist-
ing interpretations of the authority, of the Federal Trade Commission
under the Federal Trade Commission Act, as amended (15 U.8.C. 4]--
58).

(¢) Exception. This section does not prohibit the transport of a gam-
bling device to a place in a State or a possession of the United States on
a vessel on a voyage, if —

(1) use of the gambling device on a portion of that voyage is, by rea-
son of subsection (b) of section 5, not a violation of that section; and

(2) the gambling device remains on board that vessel while in that
State.

SEC. 3. REGISTRATION OF MANUFACTURERS AND
DEALERS (15 US.C. 1173 (2002)). :

(a) Activities Requiring Registration; Contents of Registration
Statement,

(1) 1t shall be unlawful for any person engaged in the business of
manufacturing gambling devices, if the activities of such business in
any way affect interstate or foreign commerce, to manufacture any gam-
bling device during any calendar year, unless, after November 30 of the
preceding calendar year, and before the date on which such device is
manufactured, such person has registered with the Attorney General
under this subsection, regardless of whether such device ever enters
interstate or foreign commerce.

(2) It shall be unlawful for any person during any calendar year to
engage in the business of repairing, reconditioning, buying, selling,
leasing, using, or making available for use by others any gambling
device, if in such business he sells, ships, or delivers any such device
knowing that it wili be introduced into interstate or foreign commerce
after the effective date of the Gambling Devices Act of 1962, unless,
after November 30 of the preceding calendar year, and before the date
such sale, shipment, or delivery occurs, such person has registered with
the Attorney General under this subsection.

(3) M shall be unlawful for any person during any calendar year to
engage in the business of repairing, reconditioning, buying, selling,
leasing, using, or making available for use by others any gambling
device, if in such business he buys or receives any such device knowing
that it has been transported in interstate or foreign commerce after the
effective date of the Gambling Devices Act of 1962, unless, after
November 30 of the preceding calendar year and before the date on
which he buys or receives such device, such person has registered with
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the Attorney General under this subsection,

{4) Each person who registers with the Attorney General pursuant to
this subsection shall set forth in such registration (A) his name and each
trade name under which he does business, (B) the address of each of his
places of business in any State or possession of the United States, (C)
the address of a place, in a State or possession of the United States in
which such a place of business is located, where he will keep ali
records, required to he kept by him by subsection (c) of this section, and
(D) each activity described in paragraph (1), (2), or (3} of this subsec-
tion which he intends to engage in during the calendar year with respect
to which such registration is made.

(b} Numbering of Devices.

(1) Every manufacturer of a gambling device defined in paragraph
{a)}(1) or (a)(2) of the first section of this Act shall number seriatim each
such gambling device manufactured by him and permanently affix on
each such device, so as to be clearly visible, such number, his name,
and, if different, any trade name under which he does business, and the
date of manufacture of such device.

(2) Every manufacturer of a gambling device defined in paragraph
(a)(3) of the first section of this Act shall, if the size of such device per-
mits it, mumber seriatim each such gambling device manufactured by
him and permanently affix on cach such device, so as to be clearly visi-
ble, such number, his hame, and, if different, any trade name under
which he does business, and the date of manufacture of such device.

{c} Records; Required Information,

(1) Every person required to register under subsection (a) of this sec-
tion for any calendar year shall, on and afier the date of such registra-
tion or the first day of such year (whichever last OCCUrs), maintain a
record by calendar month for alj periods thereafter in such year of—

(A) each gambling device manufactured, purchased, or otherwise
acquired by him,

(B) each gambling device owned or possessed by him or in his
custody, and

(C) each gambling device sold, delivered, or shipped by him in
Intrastate, interstate, or foreign commerce.

(2) Such record shall show—
(A) in the case of each such gambling device defined in paragraph
(a)(1) or (a)(2) of the first section of this Act, the information which

1s required to be affixed on such gambling device by subsection
(b)(1) of this section; and

{B) in the case of each such gambling device defined in paragraph
(a)(3) of the first section of this Act, the information required to be
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affixed on such gambling device by subsection (b)(2) of this section,
or, if such gambling device does not have affixed on it any such
information, its catalog listing, description, and, in the case of each
such device owned or possessed by him or in his custody, its loca-
tion.

Such record shall also show (1) in the case of any such gambling device
described in paragraph (1}(A) of this subsection, the name and address
of the person from whom such device was purchased or acquired and
the name and address of the carrier; and (ii) in the case of any such
gambling device described in paragraph (1)(C) of this subsection, the
name and address of the buyer and consignee thereof and the name and
address of the carrier.

(d) Retention of Records. Each record required to be maintained
under this section shall be kept by the person required to make it at the
place designated by him pursuant to subsection (2)(4)(C) of this section
for a period of at least five years from the last day of the calendar
month of the year with respect to which such record is required to be
maintained.

(¢) Dealing in, Owning, Possessing or Having Custody of Devices
Not Marked or Numbered; False Entries in Records,

(1) It shall be uniawfi (A) for any person during any period in
which he is required to be registered under subsection (a) of this section
to sell, deliver, or ship in intrastate, interstate, or foreign commerce or
OWR, possess, or have in his custody any gambling device which is not
marked and numbered as required by subsection {b) of this section; or
(B} for any person to remove, obliterate, or alter any mark or number on
any gambling device required to be placed thereon by such subsection (b).

(2) It shall be unlawful for any person knowingly to make or cause
to be made, any false eniry in any record required to be kept under this
section,

(D Authority of Federal Bureau of Investigation. Agents of the
Federal Bureau of Investigation shall; at any place designated pursuant
to subsection (a)(4)(C) of this section by any person required to register
by subsection (a) of this section, at all reasonable times, have access to
and the right to copy any of the records required to be kept by this sec-
tion, and, in case of refusal by any person registered under such subsec-
tion (a) to allow inspection and copying of such records, the United
States district court for the district in which such place is located shall
have jurisdiction to issue an order compelling production of such
records for inspection or copying.

SEC. 4. LABELING AND MARKING OF SHIPPING
PACKAGES (15 US.C. 1174 (2002)). Al gambling devices,
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and all packages containing any such, when shipped or transported shall
be plainly and clearly labeled or marked so that the name and address of
the shipper and of the cousignee, and the nature of the article or the
contents of the package may be readily ascertained on an mspection of
the outside of the article or package.

SEC. 5. SPECIFIC JURISDICTION WITHIN WHICH
MANUF ACTURING, REPAIRING, SELLING, POSSESS-
ING, ETC., PROHIBITED (15 US.C. 1175 (2002)).

{a} General Rule. It shall be uniawful to manufacture, recondition,
repair, sell, transport, POSSESs, or use any gambling device in the District
of Columbia, in any possession of the United States, within Indian
country as defined in section 1151 of title 18 of the United States Code
or within the special maritime and territorial jurisdiction of the United
States as defined in section 7 of title 18 of the United States Code,
including on a vessel documented under chapter 121 of title 46, United
States Code, or documented under the laws of a foreign country.

{b) Exception,

(1) In General Except for a voyage or a segment of a voyage that
begins and ends in the State of Hawaii, or as provided in paragraph (2),
this section does not prohibit—

(A) the repair, transport, possession, or use of a gambling device
on a vessel that is not within the boundaries of any State or posses-
sion of the United States;

(B) the transport or possession, on a voyage, of a gambling device
on a vessel that is within the boundaries of any State or possession of
the United States, if —

(1) use of the gambling device on a portion of that voyage is, by
reason of subparagraph (A), not a violation of this section; and

(1) the gambling device remains on board that vessel while the
vessel is within the boundaries of that State or possession; or

(C) the repair, transport, possession, or use of a gambling device
on a vessel on a voyage that begins in the State of Indiana and that
does not leave the territorial Jurisdiction of that State, including such
a voyage on Lake Michigan.

(2) Application to Certain Voyages.

(A) General Rule. Paragraph (1)(A)} does not apply to the repair or
use of a gambling device on a vessel that is on a voyage or segment
of a voyage described in subparagraph (B) of this paragraph if the
State or possession of the United States in which the voyage or seg-
ment begins and ends has enacted a statute the terms of which pro-
hibit that repair or use on that voyage or segment.

(B) Voyage and Segment Described, A voyage or segment of a
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voyage referred to in subparagraph (A) is a voyage or segment,
respectively—
(i) that begins and ends in the same State or possession of the
United States, and
(i1} during which the vessel does not make an intervening stop
within the boundaries of another State or possession of the United

States or a foreign country,

(C) Exclusion of Certain Vovages and Segments*—Except for a
voyage or segment of a voyage that occurs within the boundaries of
the State of Hawaii, a voyage or segment of a voyage is not described
in subparagraph (B) if it includes or consists of a segment—

(i) that begins and ends in the same State;

(i1} that is part of a voyage to another State or to a foreign coun-
try; and

(iif) in which the vessel reaches the other State or foreign country
within 3 days after leaving the State in which it begins.

{c) Exception.—(1) With respect to a vessel operating in Alaska,
this section does not prohibit, nor may the State of Alaska make it a vio-
lation of law for there to occur, the repair, lransport, possession, or use
of any gambling device on board a vessel which provides sleeping
accomumodations for all of its passengers and that is on a voyage or seg-
ment of a voyage described in paragraph (2), except that such State
may, within its boundaries—

(A) prohibit the use of a gambling device on a vessel while it is
docked or anchored or while it is operating within 3 nautical miles of

a port at which it is scheduled to call; and

(B) require the gambling devices to remain on board the vessel.

(2) A voyage referred to in paragraph (1) is a voyage that—

(A) includes a stop in Canada or in a State other than the State of

Alaska;

(B) includes stops in at lcast 2 different ports situated in the State
of Alaska; and

(C) is of at least 60 hours duration,

SEC. 6. PENALTIES (15 US.C. 1176 (2002)). Whoever
violates any of the provisions of sections 2, 3,4, or 5 of this Act shall
be fined not more than $5,000 or imprisoned not more than two years,

-

* Subparagraph (C) was added by Scction 1222 of Public Law 104-264, approved
October 9, 1994 (110 STAT. 3286), the Federal Aviation Reauthorization Act of 1 996.
An identical provision was added by Section 1106(b) of Publc Law 104-324, approved
October 19, 1996 (110 STAT. 3967), the Coast Guard Authorization Act, 1996. Only
one subparagraph (C) is shown,
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or both,

SEC. 7. CONFISCATION OF GAMBLING DEVICES AND
MEANS OF TRAN SPORTATION; LAWS GOVERNING (15
US.C. 1177 (2002)).

Any gambling device transported, delivered, shipped, manufactured,
reconditioned, repaired, sold, disposed of, received, possessed, or used
in violation of the provisions of this Act shall be seized and forfeited to
the United States. All provisions of law relating to the seizure, summa-
ry and judicial forfeiture, and condemnation of vessels, vehicles, mer-
chandise, and baggage for violation of the customs laws; the disposition
of such vessels, vehicles, merchandise, and baggage or the proceeds
from the sale thereof; the remission or mitigation of such forfeitures;
and the compromise of claims and the award of compensation to
informers in respect of such forfeitures shall apply to seizures and for-
feitures incurred, or alleged to have been incurred, under the provisions
of this Act, insofar as applicable and not inconsistent with the provi-
sions hereof: Provided, That such duties as are imposed upon the collec-
tor of customs or any other person with respect to the seizure and forfei-
ture of vessels, vehicles, merchandise, and baggage under the customs
laws shall be performed with respect to seizures and forfeitures of gam-
bling devices under this Act by such officers, agents, or other persons as
may be authorized or designated for that purpose by the Attorney
General.

SEC. 8. NONAPPLICABILITY OF CHAPTER TO CER-
TAIN MACHINES AND DEVICES (15 U.S.C. 1178 (2002)).
None of the provisions of this Act shall be construed to apply—

(1) to any machine or mechanical device designed and manufactured
primarily for use at a racetrack in connection with pari-mutyel betting,

(2) to any machine or mechanica] device, such as a coin-operated
bowling alley, shuffleboard, marble machine {a so-cailed pinball
machine), or mechanical gun, which is not designed and manufactured
primarily for use in connection with gambling, and (A) which when
operated does not deliver, as a result of the application of an element of
chance, any money or property, or (B) by the operation of which a per-
Son may not become entitled to receive, as the result of the application
of an element of chance, any money or property, or

(3) to any so-called claw, crane, or digger machine and similar
devices which are not operated by coin, are actuated by a crank, and are
designed and manufactured primarily for use at carnivals or county or
State fairs.
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MERCHANT MARINER DOCUMENTS/GAM-
BLING VESSELS.

Section 324 of Public Law 107-295 (116 STAT. 2104), amended
46 U.S.C. 7302, and 46 U.S.C. 8701, to authorize the Secretary to issue
an interim merchant mariner ’s docurnent, valid for 120 days, to service
personnel on passenger vessels not engaged in foreign commerce,

46 U.S.C. 7302 (2002). Issuing merchant mariners’
documents and continuous discharge books

(a) The Secretary shall issue a merchant mariner’s document to an
individual required to have that document under part F of this subtitle if
the individual satisfies the requirements of this part . The document
serves as a certificate of identification and as a certificate of service,
Specifying each rating in which the holder is qualified to serve on
board vessels on which that document is required under part F.

(b} The Secretary also may issue a continuous discharge book to an
individual issued a merchant mariner’s document if the individual
requests.

(¢) The Secretary may not issue a merchant mariner’s document
under this chapter unless the individual applying for the document
makes available to the Secretary, under section 206(b)(7) of the
Nationa! Driver Register Act of 1982 (23 U.S.C. 401 note), any infor-
mation contained in the Nationa] Driver Register related to an offense
described in section 205(a)(3) (A) or (B) of that Act committed by the
individual.

{d) The Secretary may review the criminal record of an individual
who applies for a merchant mariner’s document under this section,

(e) The Secretary shall require the testing of an individuaj applying
for issuance or renewal of a merchant mariner’s document under this
chapter for the use ofa dangerous drug in violation of law or Federal
regulation.

(f) Except as provided in subsection (g), a merchant mariner’s docu-
ment issued under this chapter is valid for 5 years and may be renewed
for additional 5-year periods,

{gX(1) The Secretary may, pending receipt and review of information
required under subsections (c) and (d), immediately issue an interim
merchant mariner’s document valid for a period not to exceed 120 days,
to—

(A) an individual to be employed as gaming personnel, entertain-

ment personnel, wait staff, or other service personnel on board a

bassenger vessel not engaged in foreign service, with no duties,

including emergency duties, related to the navigation of the vessel or
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the safety of the vessel, its crew, cargo or passengers; or
(B) an individual seeking renewal of, or qualifying for a supple-
mental endorsement to, a valid merchant mariner's document issued
under this section.
(2) No more than one interim document may be issued to an
individual under paragraph (1)(A) of this subsection.

46 U.S.C. 8701 (2002). Merchant mariners’ documents
required

(a) This section applies to a merchant vessel of at least 100 gross
tons as measured under section 14502 of this title, or an alternate
tonnage measured under section 14302 of this title as prescribed by the
Secretary under section 14104 of this title except—

* ok ok ok k%

(9) a passenger vessel not engaged in a foreign voyage with respect to
individuals on board employed for a period of not more than 30 service
days within a 12 month period as entertainment personnel, with no
duties, including emergency duties, related to the navigation of the ves-
sel or the safety of the vessel, its crew, cargo or passengers; and
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