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CHI NA" S NEW REGULATI ONS ON RELI G QUS AFFAI RS: A PARADI GM SHI FT?

MONDAY, MARCH 14, 2005

Congr essi onal - Executi ve
Conmmi ssi on on China,
Washi ngt on, DC.

The roundt abl e was convened, pursuant to notice, at 2 p.m,
in room 2255, Rayburn House O fice Building, John Foarde (staff
di rector) presiding.

Al so present: Susan Wl d, general counsel; Carl M nzner,
seni or counsel; Keith Hand, senior counsel; Steve Mrshall,
seni or advisor; Kate Kaup, special advisor; Mark M| osch,
speci al advisor; Rana Siu, U S. Departnent of State; and Laura
Mtchell, research associ at e.

M . Foarde. Good afternoon, everyone. Wl cone to this
I ssues roundtabl e of the Congressional - Executive Comm ssion on
Chi na.

Since we gathered on Thursday | ast for our issues
roundt abl e on public intellectuals in China, the Majority
Leader of the Senate has chosen our Chairman for the 109th
Congress and the Senate nenbers of the Comm ssion. The chairnman
i s Senator Chuck Hagel of Nebraska, who was our co-chairman in
the | ast Congress. So we are delighted to wel conme our three
panel i sts on behal f of Senator Hagel and the nenbers of the
CECC so far appointed, and to welcone all in the audi ence today
to this issues roundtable, in which we are going to exam ne
China's new regulation on religious affairs.
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This new regulation is inportant to the Comm ssion because
| think it is fair to say that every Menber who has been
appoi nted so far to the CECC has had anong his or her
priorities for nmenbership on this Conm ssion the nonitoring of
religious freedomin China and advocacy on these issues. So
over three and a half years, we have done quite a nunber of not
only full hearings of the Comm ssion, but al so roundtables on
various aspects of China's legal and political regine to
control religious belief and practice.

This new regul ation on religion, which becane effective on
March 1, has been hailed by Chinese officials and Chi nese
experts as sonething of a paradigmshift in the way that the
governnent treats religion. One official was quoted in
materials that we have seen in the Chinese | anguage that the
“"new regul ation sets clear limts on official exercise of
power over religion, safeguards religious freedom and noves
fromdirect admnistrative control to a systemof permtting
sel f-governnent by religious groups.'

But religious believers and practitioners and human rights
organi zations di spute these clains, arguing that the nore
detailed new regulation will in fact further imt the ability
of religious believers to worship freely in China. Sone critics
charge that the governnent's goal really was a nore efficient
““rule by law ' rather than a protection of the right to
religious belief and practice of the ~“rule of law' approach.
They have al so suggested that the details of the new regul ation
are less significant than sone of the very unhel pfu
si mul taneous acts of the governnent, such as the arrest of
dozens of house church |l eaders right after the new rules were
announced, and a generally harsher Communi st Party policy,
particularly in ethnic regions.

To help us exam ne this new regul ati on and what it m ght
mean, we have three distinguished panelists--two of them have
been our guests in the past--to share their expertise with us,
and one of themis newto testifying here at one of our staff
panels. We are delighted to have all three of you, both the old
friends and the new friend.

| wll introduce each, briefly, before they speak. Just as
we have done over the last three and a half years at these
i ssues roundtabl es, each panelist will have 10 m nutes to nake
an opening presentation. | will |et you know when you have
about two mnutes left. That is your signal to wap things up.
| nevitably, you will not get to all the points that you wish to
make, but we hope that there will be time during the subsequent

guesti on and answer session for you to catch up any points that
you did not get to discuss.
Qur first panelist this afternoon is M ckey Spiegel, a
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seni or researcher at Human Ri ghts Watch in New York, and an old
friend and frequent contact of ours. M ckey has been working on
China for Human Ri ghts Watch since 1990. Trained as an
ant hr opol ogi st, she holds a Masters of Phil osophy degree in
ant hr opol ogy from Col unbi a University. Anong her recent
witings are a chapter entitled, "~ Control and Containnent in
the ReformEra'' in God and Caesar in China: Policy
| mpl i cations of Church-State Tensions, 2004, edited by Jason
Ki ndopp and Carol Hanrin. M ckey co-edited the March-April 2000
Docunents on Religion in China, 1980-1997: Central Governnent
Policy (1), which is part of the Chinese Law & Gover nnent
Series. Mckey has researched and witten an enornous nunber of
reports for Human Ri ghts WAatch on topics relating to religion
in China, including, nost recently, "~ "Trials of a Tibetan Mnk:
The Case of Tenzin Deleg'' as well as "~ Dangerous Meditation,'
a report on repression of the Falun Gong. Her nine reports on
religious regulation include the major work, "~ "China: State
Control of Religion,'"' published by Human Ri ghts Watch in 1997.
M ckey Spiegel, welconme. Over to you for 10 m nutes.

STATEMENT OF M CKEY SPI EGEL, SENI OR RESEARCHER, HUMAN RI GHTS
WATCH, NEW YORK, NY

Ms. Spiegel. As a senior researcher for Human Ri ghts Watch,
a private, independent human rights nonitoring organization,
appreciate the opportunity to appear today before the
Congr essi onal - Executi ve Comm ssion on China to present our
perspective on the evolution of religious policy in China
following the end of the Cultural Revolution from 1966-1997.

Fromthe tinme the Chinese Governnent rescinded the Mo-

i nposed ban on all religious belief, it has steadily reinforced
the structure of |aws and regul ations directing religious
practice. The regulations that went into effect on March 1,

2005 do not appear to be a break with tradition, but an attenpt
to tighten the state's control, codify Party policies, and
strengt hen the bureaucracy established to enforce them The aim
is twofold: stricter control and | ess arbitrariness.

In 1982, the Central Conmmttee of the Chinese Communi st
Party promul gated Docunent 19, "~ The Basic Vi ewpoint and Policy
on the Religious Question during Qur Country's Soci ali st
Period.'' Its principles continue to underlie religious policy
in the People's Republic of China even today as we neet to
consider the inplications of the new State Council Decree,
""Regul ations on Religious Affairs,'' effective since March 1,
2005.

Docunent 19's original fornulation was sparse: " respect
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for and pronotion of the freedomof religious belief,"" but it
signal ed a sea change. Pronotion of freedomto choose to

beli eve signaled an end to policies of repression which
alienated believers and interfered with the state's ability to
turn its full attention to, and to direct the attention of
believers to, the mutual goal of rapid nodernization. Respect
for a variety of beliefs spoke to the state's determ nation to
curb cadres who had been able, with inpunity, to intimdate,
harass, arrest, and torture believers.

However, with the pronul gation of the 1982 Chi nese
Constitution which followed hard on the heels of Docunent 19,
the potential for limting the full flowering of religious
bel i ef and practice becane i medi ately obvi ous. Docunent 19
limted freedomto believe to five major religions: Buddhism
Daoi sm Islam Catholicism and post-denoni nati onal
Protestantism Article 36 of the Constitution [imted state
protection only to "normal'' religious activities.

The anbiguity of the term "normal'' permtted a plethora
of limts on religious freedom Wat devel opi ng regul ati ons
inplicitly all owed was considered normal; any other activity
coul d be deened abnormal, even by a |ocal bureaucrat. As a
Chi nese official said sone nonths ago, what was illegal was
abnormal ; what was abnormal was illegal. It did not get us very
far. But such a fornulation continued to nake possible
arbitrary rule by local fiat, sonmething the central governnent
was determned to disallow, even as it strengthened contr ol
over religious practice. At the sane tinme, prohibition on the
use of religion to disrupt public order signaled a concern, one
that continues to this day, that hostile forces woul d use
religion as a cover for fonenting subversion.

Qui del i nes, such as those nmaking "~ "patriotic'
organi zati ons responsible for nonitoring conpliance with state
policy, establishing a ~"three-fix'' policy that linmted
evangel i cal practices and the use of lay religious |eaders, and
instituting a "three-self'' policy that barred organi zati onal
ties to world religious bodies, gave way to enphasis on a
““rule of law.'' That new enphasis culmnated in 1991 in a
policy directive that carried Docunment 19 a step further and is
still the centerpiece of religious control. Docunent 6,
““CGircular on Some Probl ens Concerning the Further |nprovenent
of Work on Religion'' mandated that every congregation, tenple,

nonast ery, nosque, and church had to register with the
authorities. An unregistered group was, by definition, illegal,
and its menbers subject to arrest. A group deened " |egal’
opened itself to control of its personnel, religious materials,
activities, nmenbership, and finances.
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Jiang Zem n extended the inpetus toward regul ati on of
religious activity through | aw when, in 1993, he stated that
religion nust adapt itself to a socialist society. The
I nperative has been interpreted to nean that everything from
t he organi zation of rights and rituals, to underlying theol ogy,
to day-to-day managenent of personnel, materials, and
activities, nmust neet the changi ng needs of society, as
interpreted by its rulers.

By 1994, regulations codified by the State Counci
specified the steps required to properly register and the right
of rejection reserved to those bodies charged with nonitoring
conpl i ance. Local regulations nade still nore explicit what
| egally regi stered organi zati ons could or could not do. There
was, however, still roomfor small groups operating discreetly
in the shadows to continue to neet and worship. That snall
space, though still in existence in 1994, narrowed again in
1999 when the Chinese Governnent, in response to the energence
of Falun Gong, further reserved for itself the right to
determne, in the religions it recogni zed, what constituted

ort hodox belief and what was heterodox, and thus, illegal, and
to further determ ne what belief structures could be classified
as cults and thus, ipso facto, illegal.

The regul ations that went into effect on March 1, 2005,
further codify the rules restraining religious practice in
Chi na and the bureaucratic nechanismused to reinforce those
rul es. That bureaucracy consists, in part, of the national-
| evel State Adm nistration of Religious Affairs; a hierarchy of
religious affairs bureaus in all admnistrative units such as
provi nces, townships, and counties; the Mnistry of Public
Security; and |ocal police units.

Several imrediate problens assert thenselves. The usual
twin problens of undefined term nology and vaguely worded
regul atory articles make it difficult to understand precisely
what conpliance requires and | eave consi derable | eeway for
national and local interpretation. For exanple, the problem
remains of what is "~ "normal'' and what is not; nowhere is there
an explanation of “~“the lawful rights and interests of
religious bodies, sites for religious activities and religious
citizens;'' and the requirenent that those sane actors
““safeguard unification of the country, unity of al
nationalities, and stability of society'' (Article 3) |eaves
the state free to re-interpret the provision as the need ari ses
and | eaves religious practitioners no redress should they be
charged with a violation. In addition, other than the specific
requirenment in Article 48 of the new regul ations that the
""Regul ations on Adm nistration of Sites for Religious
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Activities'' be repealed, |laws and regulations renmain in place
that do not specifically target religious activities, but
nevert hel ess have serious inplications for religious
expression. The 2005 regul ati ons make no conments on these pre-
existing | aws and regul ati ons, nor do they suggest how their

i npl ementation wll affect provincial

regul ati ons. The usual practice had been for provinces and
other admnistrative areas to follow national tenplates in
crafting regul ations specific to their jurisdiction.

The nost problematic addition to prior regulatory regines,
and one that | believe clearly signals an increase in state
control, is the requirenent that a religious body--nowhere
defined--""shall be registered in accordance with the
provi sions of the Regul ations on Registration Adm nistration of
Associ ations.'' The change signals the need for the religious
body to satisfy two bureaucracies, the Cvil Affairs Mnistry
and the State Adm nistration of Religious Affairs. The
requi renent not only adds to bureaucratic oversight, but in
theory it requires inter alia a religious organization to have
a government agency " as a professional |eading unit,'' 50
nmenbers, full-tinme personnel, and if local, have " "activity
funds totaling in excess of 30,000 yuan.'' Most inportant, the
regul ations state in Article 13(2), that an application my be
rej ected because one with a ~“simlar operational scope exists
in the same adm nistrative area.'' In other words, the state is
gi ven the power to deci de how many nosques are enough.

Several other provisions speak directly to an increase in
state control: the requirenent that the religious affairs
departnent of the State Council approve educational institutes,
whi ch may reject an application on the grounds that sufficient
institutes exist in a given |locale; involvenent of a national
religious body in the selection of students who may go abroad
for religious study; the obligatory involvenent of three
adm ni strative levels before an application to prepare to
establish a site for religious activities can be approved and
the additional requirenment that no application for registration
can be made until construction is conplete; apparent
elimnation of any gray area through which small [ocal groups
Wi thout a structure could use soneone's honme or shop as a
nmeeting place where |ike-m nded believers could quietly
congregate; acceptance of " gui dance, supervision and
i nspection'' by " "relevant departnents of the |ocal people's
governnent''; and restrictions on |arge-scale religious
activities.

An added worry grows out of the requirenent in Article 27
that religious personnel be " “determ ned qualified as such by a
religious body.'' The stipulation brings to mnd the ongoi ng
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““patriotic'' canpaigns in Tibet and Xinjiang, during which
clergy are conpelled to exanm ne thensel ves and their coll eagues
for inappropriate behavior or thought.

One om ssion may--but only may--signal a positive policy
change. Nowhere in the regulations is there reference to what
belief systens qualify as religions. The om ssion may signal
that additional belief systens will be added to the short |ist
as apparently has been the case for sone aspects of popul ar
religion. Conversely, it may signal only that the governnent
will continue to be the sole arbiter of what is a religion and
what is not.

| amreluctant to consider regularizing religious belief,
practice, or organization as a positive devel opnent. The
prem se seens to be that communities of believers have the
potential to challenge Beijing s rule throughout China, though
nore so in Tibet and Xinjiang, where religion serves as an
identity marker and supports independence senti nent.

| believe the hope is that the new regulations will lay the
groundwork for religious organizations to perform necessary
social welfare functions that the state itself cannot support--
hospitals, clinics, old-age hones, senior centers. But |
suspect that China's | eadership has crafted the regulations in
a way intended to further isolate religious belief and practice
fromlife's day-to-day mnutiae. That enphatically is not
freedom of religious belief, even as defined in the dry
| anguage of international human rights doctri nes.

No, the March 1, 2005 requl ations are, at best, a cosnetic
cover - up.

[ The prepared statenment of Ms. Spiegel appears in the
appendi x. ]

M. Foarde. You were renmarkably disciplined, and |

appreciate it very much. W will have a chance to reach sone of
the material that you did not cover during the QA
Next, | would Iike to go on and recogni ze this afternoon a

new friend, Professor Daniel Bays, Professor of H story and the
head of the Asian Studies Program at Calvin College. Professor
Bays is the fornmer chair of the H story Departnent at the

Uni versity of Kansas at Lawence. He has directed major
research projects, funded by the Henry Luce Foundation and the
Pew Charitable Trusts, on the history of Christianity in China
and Anmerican m ssionary novenents. He is the editor of

" Christianity in China: Fromthe Eighteenth Century to the
Present,'' a 1996 volune published by Stanford University
Press; wth G ant Wacker, he also was the editor of the book,

" " The Foreign Mssionary Enterprise at Home: Explorations in
North American Cultural Hi story,'' a 2003 vol ume published by
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the University of Al abama Press; and is al so the aut hor of
""Chinese Protestant Christianity Today,'' an article in The
China Quarterly, No. 174, 2003.

Prof essor Bays, thanks very nmuch for being with us.

STATEMENT OF DANI EL H. BAYS, PROFESSOR OF HI STORY, HEAD OF THE
ASI AN STUDI ES PROGRAM CALVI N COLLEGE, GRAND RAPI DS, M

M. Bays. Thank you very nmuch. | am honored to be here to
partici pate.
As | look at them and read them over, these regulations do

ANERN ']

not constitute a par adi gm shi ft, especi ally when, at the
sane tinme, as you point out in your introduction, there are
maj or cases of persecution conti nuing.

In late February in Harbin, Heilongjiang province, there
was a raid by several different types of security personnel,
and Chinese officials ultimately kicked several foreigners out
of the country and tenporarily detained 150 or so Chi nese
pastors and church workers.

Carol Hanrin nmentions near the end of her paper sone things
t hat have been going on since last fall as well, or |ast
sumer: a purge fromthe Party of people who are discovered to
be religious believers; a tightening of canpus Christian
activities at colleges and universities; and a freeze on the
creation of what up until recently was the rapidly expanding
nunmber of university-level study centers that |ooked at
Christianity or other religions. That is going on at the sane
time that these new regul ations are going into effect.

Li ke M ckey Spiegel, | believe that the purpose is not to
enhance believers' rights or their security to practice their
religion. There m ght be a side effect, sone side effect which
is not all bad, for believers to know what the state is going
to do if it regularizes its supervisory behavior. But | think
that the regularization of control is to enhance state and
Party control. So, the purpose is to reduce arbitrariness, but
for the purpose of better total control.

Li ke Mckey, | noted, as in the past with such | aws, great
probl ens of vagueness of terns, no definition of them For
exanmple what is ~"normal religious behavior,'' or "“religious
extremsn? '' Still, | found sone interesting features,

interesting to nme as an historian. For exanple, Article 38
tal ks about how state functionaries can be disciplined for
abuse of power, but it does not indicate whether that could
i ncl ude Party nenbers. Does " "state functionaries'' include
Party menbers? We are not told.

Article 33 makes it clear that believers are entitled to
fair conpensation for confiscated property when their old
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church has to be denolished. In the past, there have been sone
cases of real exploitation and unfairness of the conpensati on.
This Article 33 makes it clear that that should not be done.

There is a reference in the regulations that relates to
religious groups carrying out social service activities. And
foreign donations can be used for social service as well. That
may indicate that the state is not doing very well in these
responsibilities, which we knowis the case. The state is not
doing well in social service activities for its own popul ation.

| notice that there runs through the docunent a consi stent
t hread of concern about religious groups com ng under the sway
of foreign forces. That could be, of course, Mslins, Tibetans,
Catholics, and even Protestants. It applies to anybody.

Overall, ny conclusion, in general, is that this is not a
"paradigmshift.'' This is sort of a clean-up by bureaucrats.
| always think of a comment from soneone that Chan Ki m Kwong
and Al lan Hunter interviewed. | think it was Chan who
interviewed a fairly high-ranking bureaucrat before their book
cane out in 1993 on Protestantismin contenporary China. He
said, "~ These people who are always at us for nore rights--
reporters, political organizers, and religious believers--they
have all kinds of clains, but we just see them as an
adm ni strative problem'

As a historian, this docunent remnds nme a | ot of the
behavi or and assunpti ons of pre-Conmuni st Chi nese political
regi nes, e.g., the conpul sion on registration of venues and
licensing of clerics, a deep fear of heterodoxy which then, as
now, is xiejiao. It was translated as "~ heterodoxy'' in the old
days; now it is "~ “evil cult.'' Absolute paranoia about
religious forces becomng politically subversive, as in Fal un
Gong.

Actual ly, there are sone Protestant-rel ated groups, sort of
of fshoots of Protestantism who are pretty off-the-wall and are
potential candidates for anti-state rebellious behavior. That
is one of the weaknesses of the Protestant scene, | think, in
Chi na today.

| have a few other rel ated observations, sone al ong the
lines of religious believers dealing with state control.
Thinking of laws that affect religion and religious believers,
at sonme point one would think that people will start to realize
that the | aws should, and can, protect citizens as well as
bei ng instrunments of the state. There were a few cases in the
| ast years starting to show this.

John Ponfret, who was for a few years the correspondent for
t he Washington Post in Beijing, had an interesting article a
coupl e of years ago on how sonme of the local |awers who are

AN
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believers--1 think it was in Fuzhou--sued the state for not
letting their churches have Sunday schools for kids, and making
the | egal argunment that the regul ati ons agai nst that were not

| aws, but sinply guidelines. In lan Buruma's book, " Bad

El enents,'' there are a couple of cases of very brave Chinese

| awyers trying to push the envel ope on protecting citizens,

i ncludi ng sonme religious believers.

O her aspects which cone to mnd fromrecent reading are
all the Wb sites being shut down by the state, and the state
itself says sone of those are religious. W are not sure how
many of them but there nust be quite a fewif sonme are being
shut down.

Protestant groups in particular, about which | know the
nost, continue to refuse to register with authorities and
continue to create their own non-state-sanctioned training
school s and progranms for their |eaders, and print material that
they are not supposed to, and often have extensive,
unaut hori zed contacts with Christian groups outside of China.

A few coments just to conclude this part of it, just
| ayi ng out sone ideas. Laws aside, overall, where are we headed
internms of religious groups, especially, say, Protestants, in
ternms of the future? | have a hunch that the growth of an urban
and better-educated, better-off class of religious believers,
urban Protestants, may result in nore security for the church.
It is harder to beat up on better-off urban residents than it
is on rural people. WII that result in elenments of a Chinese
civil society, with believers showi ng a sense of civic duty and
responsibility and a desire to participate in |ocal
deci si onmaki ng? That is possible, | think. | think that
intellectuals can play a role in this, too.

It is possible that, in the future, there will be these
people who are referred to as " "culture Christians, sone of
themreligious believers, others sinply appreciative of what
they think Christianity m ght do by way of public social val ues
to address the problens of corruption and ineffectiveness of
governnent, and that sort of thing. They mght play a role in
establ i shing an urban Christianity.

Looki ng far ahead and nmaking a wild guess about the future,
there may be in effect now a long-term pattern of the state's
gradual |y and sel ectively declining control over society,
because it just cannot control everything, and sone el enents of
society gradually growi ng nore assertive and claimng their
rights if they can conceive of law as giving themrights, as
well as the law giving the state a tool. It mght be easier for
religious believers to do that, to be nore assertive and to try
to claimtheir rights with this newreligion |aw or that my be
wi shful thinking, because it is possible that the
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interpretation and inplenentation of this law, or these
regul ations, rather, m ght keep us right where we are in terns
of practical freedom of religious belief.

So, with that | wll conclude and wait for our discussion
| ater.

[ The prepared statenent of M. Bays appears in the
appendi x. ]

M . Foarde. Excellent. Thank you, M. Bays.

Qur third panelist today is also an old friend, Dr. Carol
Lee Hanrin, currently a consultant and Research Professor at
George Mason University here in the area. Carol's |ong career
in public service includes 25 years in the U S. State
Departnent, where | had the privilege of being her coll eague
and benefited very nmuch from her work as Senior China Research
Specialist. Dr. Hanrin currently is a Chinese affairs
consultant and, as | said, a Research Professor at George Mason
University in Fairfax, VA, She is also a senior associate with
the A obal China Center in Charlottesville, VA and advi ses
ot her nonprofit organi zations supporting social services in
China. Her current research interests include research and
training projects for the devel opnent of the nonprofit sector
in China, and cultural change, human rights, and religious
policy. Recent publications include "~ Advanci ng Freedom of
Religion and Belief in a A obal China: A New Franmework,'' which
is areport that she put together for the China Task Force of
the Council on Faith & International Affairs in 2004. W are
| ooking forward to reading ~ God and Caesar in China: Policy
| mpli cations of Church-State Tensions,'' which she co-edited
wi t h Jason Ki ndopp from Brooki ngs.

Carol, over to you.

STATEMENT OF CAROL LEE HAMRI N, CONSULTANT AND
RESEARCH PROFESSOR, GEORGE MASON UNI VERSI TY, FAI RFAX, VA

Ms. Hanrin. Thank you, John. | am always happy if | can be
of help to the Comm ssion. | think your work is very inportant.
| think you have done a remarkable job of giving Washi ngton a
deeper, nore conpl ex understandi ng of the change going on in
Chi na, so keep it up.

| viewtrends in religious affairs as part of a broader
trajectory in state-society relations that m ght be called
“Toutgrowing socialism'' Following a pattern set by the
econom c reforns, the state still protects and gives speci al
support to select social institutions that are granted a
nmonopoly for certain functions--what we m ght call state-
organi zed institutions [SOs], toreflect simlarities to the
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state-owned enterprises [SCEs]--while also allow ng snall -
scale, private, civic institutions to spring up in order to
meet demand. These smaller and weaker organi zations,
nonet hel ess, just like private businesses in China, have
greater vitality and flexibility, and gradually put conpetitive
pressure on the state agencies. | think that kind of
conmpetition i s good.

Thus, the unregistered religious organizations, through
steady, positive resistance, have greatly outpaced, in growh
and popul arity, those belonging to the five official
nonopol ies, the so-called " “patriotic'' religious associations;
this, despite the state's unwillingness to grant them
legitimacy and its periodic efforts to force themto register
t hrough t he nonopoly associations. Simlarly, nore than half of
the three mllion nonprofit organi zati ons of other types in
China do not register or find |oopholes for registering in sone
ot her way to gai n maxi num aut onony.

The | ack of legitimacy for the old state-run social system
and this w despread passive resistance to it is evidence to ne
of a nore equal relationship devel opi ng between the state and
society in general as the state is forced to down-size and a
pluralistic society
devel ops.

So the state can no | onger easily suppress or control
soci al organi zations, and even finds themquite useful to
lighten its burden at various levels in providing social
services; thus, they have to begin to address their concerns in
order to get conpliance with the regul ati ons.

| amjust setting that forth as a conparative context for
anal yzi ng these new state regulations on religious affairs. |
shoul d
enphasi ze, all of us feel like we are just taking a first cut
at understanding these and their inplications. This is not the
final word, by any neans.

Conpared with previous regul ations that focused on the
regi stration and operation of religious sites, these new
regul ations are an inprovenent in the sense that they are both
conprehensi ve and transparent. One reason | think this is
inportant, is that the central governnent can no | onger say,

“"Well, those abuses are due to those local officials who do
not know what they are doing.'' | nean, these are now State
Council level, not just Religious Affairs Bureau |evel,

regul ati ons, so the central governnent is accountable for
enforcing them

The new rules are detailed, with 48 articles, and
systematic in addressing religious affairs. | would say that
they do go a ways toward defining what is "~ "normal'' by listing
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all the things that are | egal and approved. They do not define
clearly the demarcation point, of course, between " nornal'’
and "~ “abnornmal,'' other than registered or not registered.

| think there is a discernible trend in the regul ations for
the state to step back from m cro-managenent of religious
affairs to a nore general oversight position, giving somewhat
greater autonony and authority to authorized religious
associations. This is true of other regulations for other
soci al organizations. But | would say that this " paradi gm
shift,"" if we want to call it that, took place in the 1990s,
not with these regulations. There was a round of regulations in
the early and late 1990s, and now there is another round of
regul ati ons for social organizations, including religious
organi zations, that is sort of an update. They are nore
detail ed, nore
systematic, and they are an update, basically, on the rules.
These regul ati ons now have the highest level, State Council,
legitimation for certain kinds of practices that have actually
been won through the perseverance of religious adherents who
started doing things, and that becane a de facto part of the
rules. Now they are endorsed at the highest |evel. For exanple,
inter-provincial neetings. | nean, | did not even know there
were such things allowed, but they have taken place, so now
they are just slipped in here as things that are now |listed as
normal. So, there are a fewthings |like that that are
I mprovenents.

However, nost of these practices could already have been
found scattered in pre-existing provincial regulations or the
i npl ementing gui delines, as Mckey and Dan have poi nted out.
So, in a sense, these regulations are nore of a snapshot of de
facto practices in this area than any step toward nore
denocratic practices that would neet international standards.
They fall far short of the type of legislation required to
protect constitutional rights, or even inprove constitutional
rights, that woul d be expected of China after signing the U N
Covenant for Civil and Political R ghts. | think everybody can
be di sappointed they did not go nuch further toward where they
need to be.

Note, the full meaning and inport of these regulations wll
not be clear until the inplenmenting guidelines are avail abl e.
Usual Iy that takes nonths, but since there is a ot of training
al ready under way of religious affairs officials, perhaps they
al ready do have those guidelines, and we just have not read
them M ckey has heard about the handbook that was prepared for
religious affairs officials, so naybe when we see a copy of
that we will know nore.
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However, | do think that |egal status still will only be
granted to religious groups, not |ocal bodies of believers,
t hrough nmenbership in official religious associations. These
regul ations all talk about religious organizations, and by that
t hey nean soci al organi zati ons, nenbership organi zati ons, not
the |l ocal, independent congregations. So, | think that is
sonmet hing we need to really watch cl osely.

The nost inportant unknown, perhaps, is whether the state

will allow new religious associations to devel op and be
regi stered and operate or whether they are going to stick with
their current five, or maybe add a couple nore. That will be

i nportant to watch for.

The cautious nature of these regulations is simlar to
others recently inplenmented, and regul ati ons being reviewed for
updates in the social sector. There are a | ot nore regul ati ons
t hat now apply, tax and auditing rules, the donation |aw, and
so forth, so it is a nuch nore conplex situation.

But | would say we then have the good news. There is an
intent to treat religious organizations equally w th other
soci al organizations as a normal part of Chinese society and
culture instead of a special kind of ideological, political
threat that needs to be elimnated. So, we are on the right
track that way.

The bad news is that all social organizations are still
highly restricted under the dual managenent system which this
regul ation echoes. I will not go into all of those onerous
requirenments for registration, the quotas that M ckey has
nmentioned, and so forth. But | would say that, even though
there is suspicion of foreign involvenent with all soci al
organi zations, there still is even nore such suspicion for
religious organi zations. So, there is still no | evel playing
field there. Religious affairs are required to be i ndependent
and sel f-governing, prohibiting any foreign dom nati on,
““domination'' being undefined; and it seens to ne that these
ki nds of barricades are anachronistic at a tine when foreign-

i nvested and foreign-run conpani es are generating nore than
hal f the value of all Chinese exports.

But in any case, | would say, too, that we need to see
whet her the current patriotic organizations revise their
constitutions and rules to conply with the sonewhat nore
noder ate | anguage in these regul ati ons, because there are a | ot
of internal requirenents for nmenbers of these associations that
are even |less close to international norns.

So | would say the nost wel cone part of these regul ations--
which is their intent, apparently--is to reduce arbitrariness
and abuses by local inplenenting officials. If this nationw de
training includes the police as well as religious officials and
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| egal officials, |I think that sonething good can cone of that.
Hopefully the content is positive and provides nore constraints
on their arbitrariness.

The nost inportant bottomline concluding thought that I
woul d offer is that | think these regulations, along with those
for other social organizations, show that the state is under
both internal and external pressure to regularize or normalize
its relations with religious believers. Now, of course, they
woul d prefer to achieve that via a relationship of control and
t op-down edict, but they know it is not going to happen. They
had to take into account wi de consultations, at |east of the
official religious groups. There are no |onger just purely
bureaucratic interest groups drafting and giving ideas and
doing research in this area. There are academ c groups and the
grassroots religious organi zations and international players
who meke their views known as we are today, and all of that is
starting to get into the hopper, putting pressure on the
governnent to keep noving in the direction of recognizing the
rights of believers.

So | think maybe this is the beginning rather than the end.
There is hard bargai ni ng ahead, perhaps eventually |leading to
nore equal negotiating to protect the rights of the peopl e at
t he grassroots.

[ The prepared statenent of Ms. Hanrin appears in the
appendi x. ]

M. Foarde. Carol, thank you very nuch. Thanks to all three
of our panelists for presentations rich in thenmes and materi al
for us to take up in the next few mnutes in our question and
answer session.

Before we begin that, | would just say to those of you in
our audi ence this afternoon who have not signed up for our
information list on our Wb site, to please visit our Wb site
at www. cecc.gov and sign yourself up for the periodic e-mail
announcenents about our hearings and roundtabl es, press
rel eases, and other materials related to the Conm ssion's
mandat e.

| would like to go on now to the question and answer
session. W have been conducting these roundtabl es over the
| ast three and a half years pretty nmuch in the sane way. Each
menber of our staff panel will get about five mnutes to ask a
question and hear the answer. Normally, we ask our staff panel
to address the question either to a specific panelist, or to
the group in general. Then if any of the other panelists have a
coment to nake on it, we are glad to hear their views. W wl|
keep going until we run out of steam or until 3:30, whichever
comes first.
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So et nme exercise the prerogative of the chair and begin
t he questioning by addressing a question really to all three of
you.

It strikes ne fromwhat you have said, that given the huge
growm h that we have seen in religious belief and practice, both
in registered churches and in unregi stered groups of both
Protestants, Catholics, and others over the |ast, say, 10
years, 15 years, or |onger, why would the governnent and the
Party bother with a new religious regulation, given that the
dynam sm it seens to ne, is very much in the unregistered
groups? Wiy try to control themat all? Wiat is the notive for
doing that?

Ms. Hanrin. | have been thinking about this recently and
was struck by a clause in sonething | read, the term "the zone
of indifference.'' | think nmaybe in the 1980s the state was

retreating fromits total involvenent in every aspect of the
econony and soci ety because it cannot possibly run everything,
manage everything, admnister everything. Wth the
decentralization to |lower |evels of governnent, a |ot of
responsibilities and authority were just hived off and sent
down, and so the central governnent did not have to worry about
it.

The problemis, however, that |ocal governnents have
started to pursue their own interests, not conplying with
national interests. | think that we are seeing, since the
1990s, a recentralization of central authority in many sectors,
i ncl udi ng the econony. But the governnent is trying to use new
nmechani sns, such as fiscal and nonetary policy rather than the
state planni ng agency in the econony, and for soci al
organi zations, an effort to use these regul ations rather than
just policies sent down to cadres to apply as they wi sh. So
with the concern about corruption in the last few years and the
new, younger |eadership clearly making an effort to get a
handle on it, or at least to slow down the growh of it, we
have got anti-corruption efforts of a nunber of different
types.

| woul d say that perhaps these regulations, and the others
for foundati ons and soci al organi zations, are part of that
effort--to try to get better inplenentation of policy at |ower
| evels to reduce the | evels of corruption and abuse that are
arousi ng wi despread social outbursts. | nean, there has been
massive social unrest in certain cities over small incidents,
really, but it shows the pent-up anger in the popul ace.

M. Foarde. Useful. Thank you. Sonebody el se? M ckey.

Ms. Spiegel. | think another piece of it has to do partly
with what Carol said, but partly with the need of the central
governnent to insist that there is a rule of Iaw in China.
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In al nost every realm in terns of publications, in terns
of religion, in terns of social organization, there is a need
to craft sonmething that will appear to be a rule of |aw that
will partly will solve sone of the central |eadership's
internal problens, but will also be crafted in a way that
i nternational organizations wll buy. | think that is a big
pi ece of what is happening here.

| also think that in other fields there is tension between
people wthin the ranks, not necessarily of the central
| eadership, but within the ranks of people involved in crafting
policy and in creating policy in China. The tension has been
bet ween those who are trying to push the envel ope and those who
are basically hard-liners. |I think one of the things that the
governnent is trying to do here, is to integrate these two, or
to nmonitor the tension. The | eadership needs to pay attention
to both wings or both extrenes. | think, that accounts in part
for why the regulations are, in many respects, as vague as they
are. How do you satisfy both constituencies? So, | think that
I's another piece of what is happening here. But there is,
clearly--and | agree with Carol--a felt need on the part of the
central governnent to solidify its hold over the whole issue.

I f you | ook at some of the local regulations--and | admt,
| have | ooked at them over the years but | have not gone back
and | ooked at themin the |ast couple of weeks--there is a
maj or difference. There is a tenplate, and that tenplate is
adhered to in many respects. But there is a major difference in
t he regul ati ons promul gated for certain areas.

The obvi ous ones, of course, are Tibet and Xi njiang, where
the regul ations are nuch stricter and where there has been a
concerted effort to re-educate cadres, re-educate believers,
and re-educate religious |eaders.

So, | think, but |I cannot be certain, that sone of what has
been tried out in those areas is going to find its way, maybe,
into these new regul ati ons when they are eventually put into
practice. Maybe the terns will be a little bit softer, but |
think the practices will be there.

M. Foarde. Good. Thank you. Let me now recogni ze Susan
Roosevelt Wl d, the general counsel of the Conm ssion staff, to
pi ck up the questioning. Susan.

Ms. Weld. Thanks a |ot, John.

When | think about the actual inpact of the new religious
| egislation that is com ng out of China, | wonder whether the
| egi slation m ght say one thing while Party policy m ght say
sonething entirely different.

Do these regul ations add significant predictability to
believers' lives so they will now know what wi || happen if they
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worship in certain places and in certain ways? Do they add
significant predictability as to howthe religious affairs
officials and local police will treat then? This is an

i mportant part of what "~ “rule of law ' neans, in one sense?

M. Bays. | think it might. |I think it is Article 38 that
says state functionaries can be punished or disciplined if they
abuse or mstreat religious believers. If that actually
happened a few tines, it mght help sonme |ocal religious
bel i evers' confidence. O course, they mght then step out and
do sonething that they think they have the right to do and get
cl obbered in their local area. But if that provision, that
Article 38 were to be extensively inplenented and publicized by
t he higher | evels of governnment and a few cadres actually
puni shed for beating up on believers or arresting them fining
them extorting noney fromthem that m ght make believers'
lives a little nore predictable and a little nore pl easant.

Ms. Hanrin. That is a really good question. It just nade ne
thi nk that we should renenber, froma Chi nese perspective,
these are rules for a certain sector. These are rules for
religious believers and religious officials. They are not rules
for everybody. This is not a law to protect religious belief
for everybody in China. Therefore, you wll have other things
going on in other sectors of society that contradict the
noderate tone, at |least, of these rules. So for exanple, if you
have a Propaganda Departnent canpaign to foster athei sm and
materialismin the nedia and the school system well, that is
for everybody else, but it is discrimnatory against religious
belief. It privileges atheismover religious belief. If you
have an Organi zati on Departnent canpaign to w nnow out
religious believers from Comruni st Party nenbership roles,
these rules are not for them If you have the Education
Departnent instructions to put a freeze on the devel opnent of
the religious study centers and the nore careful attention and
reporting on materials that you are translating, publishing, or
people that you are interacting with, well, nost of these
people are Party nenbers. So, again, these are religious
researchers, they are not religious believers, so these rules
are not for them | think we have to keep that
conpartnentalization in mnd in Chinese culture.

M. Foarde. Let ne now pass the questioning on to our
col | eague, Kate Kaup, who joins us this year as a speci al
advi sor during her sabbatical year from her associate
prof essorship at Furman University in Geenville, SC

Ms. Kaup. Thanks, John. Thank you very nuch to all the
panel i sts for being here.

As you all have noted, these regulations, in many ways, are
not brand new and represent a system zation of existing
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regul ations, or as Carol called them a " "snapshot of existing
regulations.'' Since these newest regul ations have not really
been tested yet over the last two weeks, | was wondering if you
could very briefly--1 knowit is a big question--talk about how
wel | religious freedons that have already been provided for in
earlier regul ati ons have been observed by the authorities.
Particul arly, maybe you could nention how well freedom of
religious belief has been protected in Xinjiang and Ti bet. |
said it was a big question.

Ms. Spiegel. It is difficult in Xinjiang and Tibet. There
has definitely been a hardening of attitudes in both areas. In
many ways, | think the Chinese Governnent, the Conmmuni st Party,
have succeeded in wi nning sone of those battles. The probl em
is, of course, that you have religious belief and religious
identity intertwined with novenents toward nore autonony or
i ndependence.

Now i n Xi njiang governnment officials use the term
““religious extremsm'' which is sinply a way of saying, "~ if
you are a devout Muslimyou are probably a terrorist,'' so we
had better be careful. Really, it has gone that far. The
Chi nese Governnent just nade anot her statenent about the
I ssues.

What has happened in both areas--and, again, slightly
differently in each because you have a nonastic situation in
one and nosques in the other--is total secular control of
religion: the organization, the finances, the personnel, the
mat eri al s, educational systens, can children receive religious
instruction. There are very specific regulations. It is not
sinply left to reading between the |ines.

In Tibet and in Xinjiang, there are very specific
regul ati ons about what m ght happen to a child who sonehow
advertises that he or she is a religious believer. As | have
said already, | think a part of what has been tried in Tibet
and Xinjiang may find its way into other provinces. Wile you
do not have the sane situation, this push for autonony or
i ndependence, maybe there was a testing out of ways to control
religion. | see sonme of that reflected in the new regul ati ons,
certainly in training of personnel.

For exanple, in Xinjiang, there was a two-year canpaign,

i mns--1 cannot renenber the nunbers off-hand--were subject to
very intense patriotic education canpaigns. They were
rem ni scent of the old criticism self-criticismnmnethod where
you had to think about your own thoughts and your own
activities and criticize what sonebody el se did. You had to
wite a critique of yourself and a critique of the process. It
was a very intense process. | would not be surprised to see
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nore of that happening in other areas.

The way | read the new regulations, that is inplied. It is
certainly not set out, but it is inplied. That is, | think, one
of the problens with these regulations. Alot is inplied and we
do not know how it is going to play out.

W are still seeing, fromrecent testinony of people from
Ti betan areas, not sinply in the TAR the sane kinds of intense
pressure on believers. People are | eaving because, as they say,
what is left is not religion. Monks say, ~we are told what to
believe, we are told what to say, we are told howto say it,
and if we do not do it in that way, we are out--expelled from
t he nonastery--and we cannot go anypl ace el se to practice our
religion the way we want."''

M. Foarde. Wuld either of the other panelists like to
address that? Yes. Please, Carol, go ahead.

Ms. Hanmrin. | would say, anong the Han Chi nese, that the
further down in the systemyou go, the further away fromthe
enperor you are, the nore there has been a renarkabl e anmount of
freedomfor the registered groups. They have been grow ng by
| eaps and bounds. They have been buil di ng new churches and
havi ng | arger scal e neetings, and having foreigners comng in,
preachi ng and teachi ng, sendi ng people overseas for study, and
nore and nore materials being published, not just scriptures,
but other materials. They have al so been openi ng bookst ores.
Soneone recently sent ne the catal ogue of a couple of Christian
bookstores in small-sized cities, which of course are still
| arge to us, |ike Hangzhou or el sewhere, where these were
bookst ores not connected to a church, but just had a | ot of
mat eri al avail abl e.

So, | think that regulations at the top and personnel
appointed at the top by the governnment is one thing, and we
shoul d al ways | ook at the bottom up perspective as well. | do

think that the recentralization, though, this effort to try to
get a handle on what had been a larger and | arger zone of
indifference, has rolled back earlier progress in certain

ar eas.

Personnel is one of the big problem areas, and theol ogy and
doctrine, is another. | think in the past, the governnent was
payi ng the nost attention to organi zational structure,
registration of worship sites. But nore and nore, the
governnent has been pronoting certain kinds of theol ogical
changes and canpai gns, even in the Protestant circle, that are
clearly intended to try to get rid of " supernatural'

EANEEN

el enent s, superstitious'' beliefs, and focus on ethics and
soci al service, to do sonething useful to society and forget
the rest of it. | do think that is not a good trend.

Ms. Spiegel. | think one other thing that has been
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mentioned in passing, but that is very inportant, is concern
about | arge neetings and neetings that go across discrete
adm ni strati ve boundari es.

That, interestingly enough, was a piece of what Tenzin
Del eg was charged with--not necessarily charged with, because
we do not know what the charges were; nobody has ever seen the
i ndictment or the verdict--but that was sonething that he had
done that he had been warned about.

We are seeing that in other places, too, this need to get
perm ssion to cone together, to have a religious rally. That is
somet hing that | never saw before--in any of the regul ations,
that you had to get perm ssion to go beyond a discrete snall
adm ni strative area. Maybe you did, Carol

| think that is an area to watch because |I think it speaks
to the fear of religion. It speaks to the fear that | think the
Chi nese Governnent and the Communi st Party have, that another
organi zati on sonmehow is going to co-opt--and |I think that woul d
be their words--the hearts and m nds of the Chinese popul ation.
| personally do not see it that way. | think you can be a vey
good Chinese citizen and still be a fervent religious believer.

M. Foarde. Certainly we have heard that from sone of the
Chi nese pastors that have cone to visit us over the |ast year
or longer, so | agree.

Let me go on and continue our questioning this afternoon
wi th our colleague fromthe Bureau of Denocracy, Human Ri ghts,
and Labor, at the U S. Departnent of State, Rana Siu. Rana,
pl ease.

Ms. Siu. Thanks, John. Thanks to the panelists for your
present ati ons.

Conpared to the |ast question, my question is nmuch nore
specific. | would like you to talk about there being a shift
fromfocusing on sites to groups? Do the new regul ati ons gi ve
| egal protections to activities of officially recognized
religious groups to hold religious services in places other
than at an officially-recognized church? When | nention this, |
am wondering, could an official church sponsor " house church'
servi ces?

Ms. Spiegel. That is a very good question. | personally do
not have any answer. | think that is one of the nbst confusing
aspects of these regulations, what is a group or an
or gani zat i on.

At one point, reading it--we were discussing this before
the roundtable, and I do not think anybody agrees with nme--it
seens that an organi zation has to have a physical structure,
that it actually has to have a building, has to have a church,
or a nosque, or a tenple, a structure.
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It was not clear how venues or sites relate to
organi zations. It was not clear if they have to have a
structure. It was not clear if there is roomfor the house
church. If sonebody knows the answer to that or has other
t houghts on it, | would be very interested to hear them because
| think that is the nost confusing part of the regul ations.

M. Foarde. Let us give Dan Bays a try.

M. Bays. My conclusion is that what freedons are
guaranteed are still for the venue. A floating house church
woul d not be acceptable as com ng under this regulation. If the
house church were to fornmally affiliate with a registered
church, then of course it would beconme a neeting point of that

regi stered church and that would probably be all right. | think
it would have to self-register and becone a neeting point of a
regi stered church, | think. But we were tal king about this at
lunch as well, and it is difficult to figure out.

Ms. Hanrin. In |ooking through these regul ati ons and
conparing the social organization regulations with these
religious organization regulations, | becane nore aware that
when they tal k about religious organizations, they nean
nmenber shi p associ ati ons.

So only the associations, not the | ocal individual group or
congregation, can be a | egal personage and can do any of these
things. The sites that are registered as part of an association
can do certain things, but there is no i ndependent way to
becone a | egal personage to do these things on your own. That
i s ny understandi ng, that we can all test out.

| do think that the shift of focus to tal k about these
religi ous organi zati ons does suggest that, once they are
regi stered, once they are legal, that they could then apply for
speci al kinds of neetings, |arge-scale neetings that cannot fit
into a specific churchground. This would be possible if you are
regi stered, you are legal, and you go to the police and you can
apply.

But this is the biggest challenge that the urban house
church people face. They cannot just go neet in a field. They
really have trouble finding places to neet, certainly in |large
nunbers. | think there may be a shrinking zone of indifference
here. | was told by friends about a couple thousand peopl e who
had rented a hall in an auditorium for a Christms Eve
service. That has been going on for a nunber of years.

This tinme, though, the security people cutoff all the
el ectricity and there was no heat and no light, and they were
sitting there in the dark and people were nervous that it was
going to have a bad ending if there was disruption of social
order, and so forth.

But actually, they stayed and continued wth flashlights,
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and |l eft peacefully and kind of nade a statenent, saying in
effect "~ "We will not be intimdated.'" But | do think that is a
critical concern.

M. Foarde. Thank you.

Let nme recogni ze Steve Marshall, who is our coll eague who
handl es Ti bet issues and works on political prisoner issues for
us. Steve.

M. Marshall. | would |ike to thank each of you for
i nsi ghtful observations on a very conplex subject. | would |like
to return to the Ti betan Buddhi sm question. | will direct this,

first, to Mckey, but | would appreciate anything that | can
hear from the other panelists.

Ti bet an Buddhi smis based very nmuch on the nonastic
community, and that community is essentially about association,
assenbly, and education. The lay conmunity | ooks to the
nmonastic conmunity for guidance, and the contact between them
is, again, all about association, assenbly, and educati on.

These new regul ati ons appear to be nore finely drawn with
respect to association, assenbly, and education. M ckey, what
i npact do you think that m ght have on the already delicate
situation between the lay and nonastic comunity wth respect
to Ti betan Buddhi sn? Thanks.

Ms. Spiegel. First of all, I think, Steve, you probably
have a better answer to that question than | have, but | wll
try to answer it. It is hard for me to envision the regul ations
pertaining to religion in Tibet, to Buddhismin Tibet, to the
organi zati on of a nobnastery or a nunnery becom ng any worse
than they are now. But | have said the sane about other issues,
and tine and tine again | have had to say, "~ Well, why didn't |
think about that? '' It probably can get worse.

From what we are hearing, the nonastic comunity, whether
it is 200 people in a nonastery or 20 people in a nonastery,

t he
attenpt really is to cordon it off. The nonastery is here and
| ay people are el sewhere.

There is certainly no interaction between children and the
nmonastic conmmunity. |If anything, there is probably a tightening
of
restrictions on visiting a nonastery. Mnasteries, nore and
nore, as you know, have become tourist sites. For many peopl e,
there is no recognition of it as a sacred pl ace.

One of the changes that has happened in the nonastic
community is that education even for those who are nenbers of a
nonast ery has becone watered down. This is one of the
conpl ai nts you hear over and over again, that, yes, | ama nonk
and | am associated with this particular nonastery, but there
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is nobody to teach ne. There has been such a crack-down on the
teachers, therefore, there is a real need to try to go

sonepl ace else to get a religious education. So if you have
that kind of situation, how does the religion spread to the |ay
communi ty? Then, there are very specific rules for the |ay
communi ty.

It is a unclear whether it is sinple cadres who obviously
cannot have pictures of the Dalai Lama and cannot have a pl ace
of worship in their houses. How far that restriction extends to
the lay population, is unclear. The rul es appear fuzzy and
nobody is exactly clear what they are.

| would refer back to the Tenzin Del eg case. Fromthe
research that we did, one of the major problens at the
authorities faced in relation to him was the extent of his
i nfluence in the community. | believe, that kind of influence
is sonething the Chinese Governnent and Conmuni st Party does
not want. They want |lay control. Mrre than lay control, |ay
rather than nonastic influence within a comunity. That canme up
fairly recently in an odd way.

| believe it was in Golog Prefecture in Q nghai that a nonk
was killed. There was a | ot of confusion about who, what, when,
and where, but neverthel ess, sonebody was killed and there was
unrest within the comunity. Despite the governnment's attenpt
to resolve the situation, officials finally called in a lama to
cal m t hi ngs down.

In other words, they were admtting that there was nonastic
i nfl uence within the coomunity. But nmy guess is they are going
to continue to try to narrow the areas of nonastic influence.

M. Foarde. Let ne now pass the questioning on to our
col | eague, Mark M1 osch, a senior advisor who has been working
t hese | ast couple of years on Catholic issues and Protestant
I ssues. MarKk.

M. MIlosch. Thank you very much.

This question is for anyone who m ght be able to help
answer it. | aminterested in Article 8 of the new regul ati ons,
the article on schools. Could you give us an idea how far
Article 8 represents a change from previ ous regul ati ons and
practice and what you think the authorities nmay have in mnd,
and what m ght be the effect of this article. WII there be a
sudden novenent by the faiths to create school s? Wat do the
authorities expect? What do you expect? How do you think the
authorities mght react to various |ikely devel opnments? |
shoul d say, | amtal king about religious schools here.

Ms. Spiegel. As | understand it, there has al ways been a
two-tier system You have those sem naries that are recognized
by the Religious Affairs Bureau, and then you have under ground
semnaries. | think the new regul ati ons sinply nake explicit
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that officials are going to see to it that does not happen any
nor e.

It also is very clear that you cannot have a school on
every corner any nore than you can have a nosque on every
corner. Oficials are very definitely going to limt the
nunber .

Qobviously, they have tried to control the curricul um
control which students are admtted, that they are patriotic
students, and so on.

| believe this is a codification of what they have been
trying to do for years, and just further tightens control. | do
not see any particular difference, but maybe soneone el se does.

Ms. Hanrin. This tends to | ook like recentralization for
aut hori zation at the national |evel for any religious
institute, whereas, ny understanding is, up until now,
provincial -1evel religious associations were able to set up,
not necessarily sem naries, which do seemto have sort of a
guota, one for the northeast, one for the southwest, but rather
Bi bl e schools. By this | nmean a school that would be | ess than
a full semnary, but sonething that could be nore | ocal
smal l er scale, maybe two years instead of four years. O
perhaps sonme just lay training institutes of all sorts, sone
for six nonths, sone for six weeks. | nean, there has been a
| ot nore going on. So this could be an effort to recentralize
approval over all such activities. W do not know what is a
religious institute, all of the above or just the few that are
regional or national in scope. W do not know.

M . Foarde. Professor Bays.

M. Bays. | think the highlighting of the role of the State
Counci|l here--it is nentioned specifically twice in that one
par agraph--may well indicate a recentralization, an intent to
have cl oser nonitoring and perm ssion from Beijing.

M. Mlosch. It sounds |ike none of you see any doors
openi ng here.

M. Bays. |If anything, maybe the opposite, because of the
role of the State Council, both in the initial stage and having
the final say-so. Although the regul ati on does ask the | ower
| evel adm nistrative unit to indicate whether it intends to
accept the application or not before officials send it up to
the State Council.

M. Foarde. Good. Thank you.

Let us hand the questioning now to our coll eague, Car
M nzner, another senior counsel on the Comm ssion staff. Carl.

M. M nzner. Thank you very much, John.

This question is directed to Professor Hanrin, but | wll
invite the other participants to answer the question as well.

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=109_house_hearings& docid=f:20420.wais (27 of 42)7/26/2005 11:20:43 AM



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_house_hearings& docid=f:20420.wais

| was interested in the conparison that you nmade in the
begi nni ng of your statenent about the resenbl ance of Chinese
religious policy to economc policy, particularly with the idea
that there were state-sponsored institutions that the
gover nnent had been | ong involved in supporting, and they were
gradual | y opening up the realmfor sonme nore civic associations
to chall enge the power of the |ong-established state religious
organi zati ons. One aspect of this econom c context is that,
whi |l e the Chinese Governnent may open up an area for nore
private associations, it frequently pursues a strategy of co-
option with respect to those associations that denonstrate
particul ar strength or popular appeal. In the econom c context,
you could cite the exanple of the " "Three Represents'' strategy
in bringing private entrepreneurs into the Party.

So nmy question is: in the religious context, is there any
evi dence of this co-option strategy as well? Is the governnent
maki ng an effort to bring in those particular Protestant or
Catholic | eaders who are part of these new y-energing, non-
state organi zations that m ght be in opposition to the state-
sponsored church or the state-sponsored Catholic groups? Is the
gover nnent making active efforts to bring those people into the
patriotic church associ ations?

Ms. Hanrin. | would just say that | think the governnment's
intention in the civic sector is not necessarily to pronote the
conmpetition. | think they did see that was valuable in the

econom c sector

But co-option is intrinsic to the whole " “united front''
strategy, and so all along | do think the governnent and
Party's intention has been to resurrect these nonopoly
religious associations and allow themto devel op and set up
| ocal churches, even in sone areas that never had churches
before. At the beginning, the associations did not intend to do
that, but the governnent wants to allow themgradually to do
enough that they can attract people into the fold, and then
that woul d take care of the problem everybody would register,
everybody woul d be part of this one group, and then you can
just put the squeeze on the people at the top of the group to
be responsible for the behavior of all others.

But it just has not worked out that way. So | view these
regul ati ons as yet one nore effort to make the system functi on,
and again we wll have to wait and see whether it is going to
wor k any better than previous efforts.

These efforts at co-option always have a carrot and a
stick, so we are seeing both here. | nean, we are seeing the
stick--they are going after unregistered groups rather than
ignoring and winking at their activities--in an effort to put
the pressure on themto either cone above ground or just
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di sappear.
So, | amsorry--did | answer the question? | wanted to say
at sonme point, and nmaybe | could just say it here, | was

tal king to soneone fromthe Religious Affairs sector and

| earned, to ny surprise, that considering religious

organi zati ons as social organizations and registering themwth
Cvil Affairs is not new. Now, | did not know that any
religious associations were registered wwth Gvil Affairs, but
they are. | asked, "~ Wiy does nobody know about this? '' He
said, ~"Well, it is just all very automatic.'

I f you were already one of these nmamss organi zati ons, once
the regul ati ons were put out in 1994, which were governnent
regul ati ons, not Party policies, then these Party nass
organi zations were just automatically registered, and all the
nmenbers, all the churches that were part of these associations,
were just considered registered. So it was ~"we are going to
shift this whole systemfromparty control to governnment
control through regul ations, and so register everybody.'' That
was news to ne, and maybe needs to be tested out and further
I nvesti gat ed.

That is the standard system AlIl social organizations have
to register with CGvil Affairs and be supervised by, or
adm ni stered by, the functional agency in the governnent that
controls that sector.

M. Foarde. So, for exanple, the Health Mnistry or
sonething |ike that.

Ms. Hanrin. There was huge debate about this in recent
years. Refornmers in the State Council Legislative Ofice and
the Mnistry of Gvil Affairs, plus the organizations
t hensel ves, were saying that this is just really onerous. In
fact, one of the reasons so nany soci al organi zati ons do not
register, or register instead as businesses, is because they
cannot find a governnment agency that will sponsor them
probabl y because the governnent agency cannot make noney off of
them and they are just a pain.

So in the debates going into the drafting of the foundation
regul ati ons, they debated, "~ Should we just do away with this?
"' One earlier draft did, but then when you cane down to the
bargai ning at the end, to a consensus that everybody can
accept, you put that off for the next round, knowing there wl|l
be a next round. This is continually in negotiation, |ike any
good Chi nese contract.

Ms. Spiegel. There was a neeting in Decenber 2003, to
di scuss NGOs. There were Chinese participants; the EU was the
ot her partner. The Chinese participants said at that tine that
the need to have governnent sponsorship of an organi zati on was
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on its way out.

For awhile, it |ooked |ike that was going to happen, but it
seens not to be happening now. However, | still see a
di fference between the fact that there is sonme kind of
oversi ght by a sponsoring organi zation and the fact that you
have at the whol e bureaucracy set-up to oversee religious
organi zations. | may be dead w ong.

M. Foarde. Dan, do you have a comment ?

Ms. Hanrin. One inportant difference is that Religious
Affairs Bureaus have a vested interest in keeping this system
because they do not do anything el se.

Ms. Spiegel. Agreed.

Ms. Hanrin. \Wereas, nost other governnment agencies do have
ot her busi ness.

M. Foarde. O at |east have another function. Right. A
comment, Dan?

M. Bays. | just wanted to point out that in 2002,
sonet hi ng happened which has inplications for the future and
relates to what Carl was nentioning. Frank Ching, who was
witing then for the Far Eastern Econom c Review, had a col um
inthe first half of 2002 where he stated very confidently
that, at the upcom ng 16th Party Congress |later that year, not
only busi nessnen, but also religious believers, would be
allowed to join the Party.

Not hi ng cane of that, but | think that this perhaps
i ndi cates very well how trial balloons can get shot down maybe
by conservative people in the Party. It also indicates that a
substantial part of the Party at that tinme was willing to
contenpl ate having religious believers as Party nenbers instead
of going through and purging all the Party nenbers who were
di scovered to have
theistic beliefs. So that indicates sone flexibility for the
future, perhaps. Wiat it would nean for a believer to becone a
Party nenber, it is a little anomal ous, but who knows?

M. Foarde. Interesting. Thank you.

Let nme recogni ze Laura Mtchell, our research associate on
t he Comm ssion staff, who is also a nenber of our Religion
Wor ki ng Group. Laura.

Ms. Mtchell. Thank you. Thank you all for being here.

| would like to know nore about how the new regul ati ons
will affect nenbership of religious groups. |I read that the
regul ations stipulate that |egal action can be taken agai nst
anyone who attenpts to conpel others to believe in certain
religions. Howw Il this affect the ability of religious groups
to meet with potential new nmenbers or discuss their religion
and encourage new nmenbershi p?

Ms. Spiegel. Wien | read that clause, | think in terns of
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religious officials not being allowed to force people to

di sbel i eve or

believe in atheism | would have to go back and | ook again to
understand the inplication for ordinary recruitnent. | never

t hought of the clause fromthat perspective. There may well be
sone intent to find an additional way to counter proselytizing.
| did not see that, but | will have to | ook agai n.

M . Foarde. Dan.

M. Bays. Eastern Lightning, of course, would fall under
this provision. It is already a xiejiao, already an evil cult.

M. Foarde. Both organizations and individuals, according
to the thing. How interesting. Laura, do you have anot her
guestion? You have a couple of mnutes left.

Ms. Mtchell. How do you think the regul ati ons m ght i npact
| ocal traditional religious practices? Do you think that | ocal
officials will now be nore likely to stop traditional folk
religious practices?

Ms. Spiegel. Carol and | were at a neeting--Carol was one
of the speakers--and one of the other people who spoke tal ked
particul arly about that issue. Wiat it seens to be is that
| ocal traditional religion is going to be incorporated into the
system Oiginally there were only five recogni zed religions. |
woul d guess that, unless there is real pressure on them | ocal
officials would tend to let it remain as it was. | think
traditional religion is so nmuch a part of the culture in
certain provinces. Fromwhat | understand, in sone areas nmany
| ocal officials, if not the |eaders, play a big part in
traditional religion | do not imgine there is going to be a
| ot of change, but | do not know enough about it to do anyt hing
nore than nmake a guess at this point.

M. Foarde. Go ahead, Carol.

Ms. Hanrin. You saved all the good questions for ne.

M. Foarde. That is right. That is right. W want to keep
you awake. [ Laughter.]

Ms. Hanrin. | just think this is an issue to watch very
closely, and it is related to what Dan Bays was tal ki ng about
earlier about Party nenbership. At the local level in areas
where folk religion--or folk faith, which is | ess organi zed but
nore cultural--is really promnent, and it is not just the
sout heast, but around Beijing, and it is growng all over, you
have got Party nenbers and Party officials who are involved in
t hese | ocal practices, if not sone organi zed religion.

So, just like earlier, when you have so many Party nenbers
| eaving the Party and governnent and goi ng into business, but
still they were Party nenbers, what do you do with then? It is
not a matter of recruiting businessnen. It is, what do you do
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wi th these businessmen who are already in the Party?

It is the sanme thing here. What about all these Party
peopl e who have joined, or are practicing, religion, or whose
famlies are? Do you just say, all right, that is fine? '' Do
you try to purge them to sonehow roll that back? That is what
t hey have decided to do, for now, at |east. Maybe the next
round will be a different decision.

Ms. Spiegel. They did roll it back in Tibet and Xi njiang.
Whet her that reflects the difference in the way religion in
those two provinces is viewed and the way other religions are
viewed, is hard to know. Wiether they will be a nodel is hard
to know.

M . Foarde. Thank you. Let us give the | ast set of
guestions for this afternoon to Keith Hand, our senior counsel.
Kei t h.

M. Hand. Those of us who are lawers like to say there is
no right without a renmedy. Professor Bays, you nentioned that
one of the goals of the new regulation is to contro
arbitrariness, and also to discipline officials if they do not
follow the rules. Do the rules give the religious believers
t hensel ves any | egal cause of action through which to enforce
t henf

The second question is should we nake anything of the fact
that this was passed as a State Council regulation as opposed
to a national |aw?

M. Bays. For the first, there is nothing in the
regul ations that indicates who can bring suit. It sort of
inplies that the official's supervisor would know about this
and take action, which is probably not very realistic. But the
| egal profession in China is expanding and there are | awers
doing all kinds of daring things. | can imgine an
adventuresone |local religious | eader being a | awer and
bringing suit against a cadre. O course, he m ght get beat up
for it by thugs. Anyway, that is probably the area of renedy.

The other question. It probably is significant that it is a
State Council regulation, because maybe that is easier to
change in the future. This is, perhaps, somewhat experinental.

Ms. Hamrin. | was a little surprised when | read that,
explicitly, religious believers are told that they can take
these aws on adm nistrative wongful action and use those if
they feel local officials have abused their authority, because
| thought, they are citizens of the PRC, of course they can do
that for any kind of adm nistrative wongful action. But in the

Chinese culture, unless it is spelled out, it will not happen.
It is not like here in the United States, where we
assune, ' "Wl l, of course they can, even if they did not say
so. '’

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=109_house_hearings& docid=f:20420.wais (32 of 42)7/26/2005 11:20:43 AM



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_house_hearings& docid=f:20420.wais

| think it is inportant that they spelled out that people
can take officials to court if there is a problem or they can
get a second opinion, so to speak, if they disagree with the
adm nistrative opinion. It is inportant both because they are
nore likely to do so in fact, and because officials then know
that and may think tw ce when they nake deci si ons.

M. Foarde. | appreciate that answer, and all the profound
answers we have gotten to the questions this afternoon, as well
the statenments from our panelists.

For the first tinme in several weeks of doing these
roundt abl es this year, we actually have sunshine streamng in
the windows fromoutside, and | see now that the shadows are
growi ng long. So, on behalf of Chairman Chuck Hagel and the
Menbers of the Congressional - Executi ve Conm ssion on China, |et
me thank our three panelists, Carol Hanrin, M ckey Spiegel, Dan
Bays, and all of you who cane this afternoon to hear them share
their expertise with us.

Pl ease watch our Wb site and your e-mail for announcenents

about the series of roundtables and hearings that we wll have
t hroughout the spring. Announcenents will be com ng up soon.

Thank you all, and we will adjourn this roundtable. Thank
you.

APPENDI X

Prepared Statenent fo M ckey Spiege

March 14, 2005

As a senior researcher for Human Ri ghts Watch, a private,
i ndependent human rights nonitoring organi zation, | appreciate the
opportunity to appear today before the Congressional Executive
Commi ssion on China to present ny/our perspective on the evol ution of
religious policy in China followng the end of the Cultural Revol ution
(1966- 1997) .

Fromthe tinme the Chinese governnment rescinded the Maoi st inposed
ban on all religious belief, it has steadily reinforced the structure

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=109_house_hearings& docid=f:20420.wais (33 of 42)7/26/2005 11:20:43 AM



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_house_hearings& docid=f:20420.wais

of laws and regulations directing religious practice. The regul ati ons
that went into effect on March 1, 2005 do not appear to be a break with
tradition, but an attenpt to tighten the state's control, codify Party
policies, and strengthen the bureaucracy established to enforce them
The aimis two-fold: stricter control, less arbitrariness.

In 1982, the Central Commttee of the Chinese Conmuni st Party
promul gat ed Docurment 19, "~ The Basic Vi ewpoint and Policy on the
Rel i gi ous Question during Qur County's Socialist Period."' Its
principles continue to underlie religious policy in the People's
Republic of China even as we neet to consider the inplications of the

new State Council Decree, " "~Regulations on Religious Affairs, in
effect since March 1, 2005.

Docunent 19's original fornulation was sparse: ~respect for and
pronotion of the freedomof religious belief,'" \1\ but it signaled a

sea change. Pronotion of freedomto choose to believe signaled an end
to policies of repression which alienated believers and interfered with
the State's ability to turn its full attention to and to direct the
attention of believers to a nutual goal of rapid nodernization. Respect
for a variety of beliefs spoke to the State's determ nation to curb
cadres who had been able with inpunity to intim date, harass, arrest,
and torture believers.

\ 1\ Chi nese Law and Governnent, vol. 33 (March-April 2000) p. 22.

However, with the pronulgation of the 1982 Chi nese constitution
whi ch followed hard on the heels of Docunment 19,\2\ the potential for
limting the full flowering of religious belief and practice becane
i mredi ately obvi ous. Docunment 19 limted freedomto believe to five
maj or religions, Buddhism Daoism |slam Catholicismand post-
denom nati onal Protestantism article 36 of the constitution limted
state protection only to " "nornmal'' religious activities.

\2\ Constitution of the People' s Republic of China, adopted at the
Fifth Session of the Fifth National People's Congress and pronul gat ed
for inplenentation by the proclanmation of the National People's
Congress on Decenber 4, 1982.

The ambiguity of the term "normal'' permtted a plethora of limts
on religious expression. What devel oping regul ations explicitly all owed
was consi dered normal; any other activity could be deened abnormal even
by a | ocal bureaucrat. As a Chinese official said sonme nonths ago, what
was illegal was abnormal; what was abnormal was illegal. But such a
forrmul ation continued to nake possible arbitrary rule by |local fiat,
sonet hing the central | eadership was determned to disallow even as it
strengt hened control over religious practice. At the sane tine,
prohi bition on the use of religion to disrupt public order signaled a
concern, one that continues to this day, that "~ "hostile forces'' would
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use religion as a cover for fonenting subversion.

GQui del i nes, such as those nmaking "~ "patriotic'' organizations
responsi ble for nonitoring conpliance with state policy, establishing a
““three-fix'' policy that limted evangelismand the use of |ay
religious |eaders, and instituting a "three-self'' policy that barred
organi zational ties to world religious bodies, gave way to enphasis on
a ‘rule of law.'' That new enphasis culnmnated in 1991 in a policy
directive that carried Docunent 19 a step further and is still the
cent er pi ece of religious control. Document 6, "~ Circular on Sone
Probl ens Concerning the Further |nprovenent of Wirk on Religion,'" \3\
mandat ed that every congregation, tenple, nonastery, nosque, and church
had to register with the authorities. An unregistered group was by
definition illegal and its nenbers subject to arrest; a group deened
| egal opened itself to control of its personnel, religious materials,
activities, nmenbership, and finances.

\3\ Chinese Law and Governnent, vol. 33 (March-April 2000) pp. 56-

Jiang Zem n extended the inpetus toward regul ation of religious
activity through | aw when, in 1993, he stated that religion nust adapt
itself to a socialist society. The inperative has been interpreted to
mean that everything fromorganization of rites and rituals to
underlying theology to the day to day managenent of personnel,
materials, and activities nust neet the changing needs of society as
interpreted by its rulers.

By 1994, regulations codified by the State Council specified the
steps required to properly register and the right of rejection reserved
to those bodies charged with nonitoring conpliance. Local regulations

made still nore explicit what legally regi stered organi zati ons could or

could not do. There was, however, still roomfor snmall groups,

operating discreetly in the shadows, to continue to nmeet and worshi p.
That smal| space, though still in existence in 1994, narrowed again

in 1999, when the Chinese governnent, in response to the energence of
Fal un Gong, further
reserved for itself the right to determne what in the religions it
recogni zed constituted orthodox belief and what was heterodox and thus
illegal, and to further determ ne what belief structures could be
classified as cults and thus ipso facto illegal.

The regul ations that went into effect on March 1, 2005 further
codify the rules restraining religious practice in China and the
bur eaucratic nmechani smused to
enforce those rules. That bureaucracy consists in part of the national
State Admi nistration of Religious Affairs; a hierarchy of religious
affairs bureaus in all admnistrative units such as provinces,
t ownshi ps, and counties; the Mnistry of Public
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Security; and |ocal police units.

Several imedi ate problens assert thenselves. The usual tw n
probl ens of undefined term nol ogy and vaguely worded regul atory
articles nmake it difficult to understand precisely what conpliance
requires and | eave consi derable | eeway for national and | ocal
interpretation. For exanple, the problemof what is "~ "normal'' and what
is not remains; nowhere is there an explanation of "~ “the lawful rights
and interests of religious bodies, sites for religious activities and
religious citizens;'' and the requirenent that those sane actors
““safeguard unification of the country, unity of all nationalities and
stability of society'' (article 3) |eaves the state free to re-
interpret the provision as the need arises and | eaves religious
practitioners no redress should they be charged with a violation.

In addition, other than the specific requirenent in Article 48 of
the new regul ations that the " “~Regulations on Adm nistration of Sites
for Religious Activities,'' be repealed, |aws and regulations remain in
pl ace that do not specifically target religious activities, but
neverthel ess have serious inplications for religious expression. The
2005 regqgul ati ons make no conment on these pre-existing | aws and
regul ati ons, nor do they suggest how their inplenentation will affect
provincial regulations. The usual practice has been for provinces and
other admnistrative areas to follow national tenplates in crafting
regul ati ons specific to their jurisdiction.

The nost problematic addition to prior regulatory regines, and one
that | believe clearly signals an increase in State control, is the
requi renent that a religious body (nowhere defined) " “shall be
regi stered in accordance with the provisions of the Regul ati ons on
Regi stration Adm nistration of Associations.'' The change signals the
need for a religious body to satisfy two bureaucracies, the Cvil
Affairs Mnistry and the State Adm nistration of Religious Affairs. The
requi rement not only adds to bureaucratic oversight but in theory it
requires, inter alia, a religious organization to have a governnent
agency ~as a professional leading unit,'' 50 nenbers, full tinme
personnel, and if local, have " “activity funds totaling in excess of
30,000 yuan.'' Most inportantly, the regulations state, in article
13(2), that an application may be rejected because one with a "~ “simlar
operational scope exists in the sanme admnistrative area.'' In other
words, the state is given the power to decide how many nosques are
enough.

Several other provisions speak directly to an increase in state
control:

<bull et> the requirenent that the religious affairs departnent of the
State Council approve educational institutes, which nmay reject an
application on the grounds that sufficient institutes exist in a
gi ven | ocal e;

<bul l et> i nvol venent of a national religious body in the selection of
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students who may go abroad for religious study;

<bull et> the obligatory involvenent of three admnistrative |evels
before an application to prepare to establish a site for religious
activities can be approved and the additional requirenent that no
application for registration can be made until construction is
conpl et e;

<bul |l et > apparent elimnation of any gray area through which small
| ocal groups without a structure could use soneone's home or shop
as a neeting place where |ike-m nded believers could quietly
congr egat e;

<bul | et > acceptance of " gui dance, supervision and inspection'' by
““relevant departnments of the | ocal people's governnent;'

<bull et> restrictions on large-scale religious activities.

An added worry grows out of the requirenent (article 27) that
religious personnel be " "determned qualified as such by a religious
body."'' The stipulation brings to mnd the on-going ~ patriotic'
canpai gns in Tibet and Xinjiang during which clergy are conpelled to
exam ne thensel ves and their col |l eagues for inappropriate behavior or
t hought .

One om ssion may--but only may--signal a positive policy change.
Nowhere in the regulations is reference made to what belief systens
qualify as religions. The om ssion nay signal that additional belief
systens will be added to the short |ist as apparently has been the case
for sone aspects of popular religion. Conversely, it may signify only
that the governnent will continue to be the sole arbiter of what is a
religion and what is not.

| amreluctant to consider regularizing religious belief, practice,
or organi zation a positive devel opnent. The prem se seens to be that
communi ti es of believers have the potential to challenge Beijing' s rule
t hroughout China, though nore so in Tibet and Xinjiang where religion
serves as an identity marker and supports independence sentinment.

| believe, the hope is that the new regulations will lay the
groundwork for religious organizations to perform necessary soci al
wel fare functions that the state itself cannot support--think
hospitals, clinics, old-age hones, senior centers. But | suspect that
China's | eadership has crafted the regulations in a way intended to
further isolate religious belief and practice fromlife's day to day
m nutiae. That enphatically is not freedomof religious belief, even as
defined in the dry | anguage of international human rights doctrines.

No, the March 1, 2005 regul ations are at best, a cosnetic cover up.

Prepared Statenent of Daniel H Bays
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March 14, 2005
Sunmmary of main points:

1. These reqgul ations do not seemto constitute a ~ paradi gm
shift.'' Especially when at the sane tine on the broader stage major
cases of persecution continue.

2. Purpose is not (except perhaps as a side effect) to enhance
believers' rights or security to practice their religion. It is rather
to regul arize, and thus enhance, state and party control. I|.e., the
purpose is to reduce arbitrariness in managing religious affairs (which
woul d be positive for believers), but in pursuit of better total
control .

3. Notorious problens of vagueness of terns and no definition, e.g.
“"normal activity,'' ""religious extremsm'' even ‘religion'' itself,
continue from past docunents.

4. Neverthel ess sonme interesting features, e.g. art. 38 where
““state functionaries'' (but does this nmean party nenbers as well?) can
be disciplined for abuse of power, or art. 33 which nmakes cl ear that
believers are entitled to fair conpensation for confiscated property.

5. Several nentions of aspects relating to religious groups
carrying out social service activities, including use of foreign
donations to do so. Seens alnbst a tacit adm ssion that the state isn't
doing very well in neeting these responsibilities.

6. There runs through the docunent a consistent thread of concern
that religious groups mght ~ conme under the sway of foreign forces.'
Not entirely clear who is main target here, Muislins, Tibetans, or
Cat holics; or even Protestants.

7. Overall, again not a paradigmshift, just a cleanup by
bur eaucrat s?

8. This docunent reminds ne a |ot of the behavior and assunptions
of pre-Conmuni st Chinese political regimes going back a couple of
mllennia: insistence on registration and |icensing, deep fear of
het er odoxy, paranoi a about religious forces
becom ng politically subversive, etc. Note that sone groups are in fact
candi dates for rebellion.

Some ot her rel ated observations, sone of themalong |lines of religious
believers " “resisting'' state control:

1. At sone point people will start to realize that |aws shoul d
protect citizens as well as being instrunents of the state. A few cases
starting to show this.

2. Technology and religion's resistance to or evasion of the state.
Wb sites being constantly shut down by the state, including many
religious ones, indicating a lot of themare in existence.

3. Continued pattern of, e.g., Protestant groups refusing to
register with authorities, and many of themcreating their own non-
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state sanctioned training schools and prograns for |eaders.

4. WIIl nore gromh of an urban, better educated, wealthier class
of believers (thinking of Protestants here) result in nore security for
the church? WIIl it result in elements of a Chinese civil society, with
bel i evers manifesting a sense of civic duty and responsibility and
desire to participate in |ocal decisionnaking?

5. Possible role for intellectuals here? E.g. ~“culture
Christians. "'

6. It seens we may be in a long-termpattern of the state's
declining control over society and elenents of society gradually
growi ng nore assertive in claimng their "“rights;'"' perhaps it will be
easier to do so with this newreligion law. (O that nmay be w shfu
t hi nki ng) .

Prepared Statenent of Carol Lee Hanrin\ 1\
march 14, 2005
New St ate Regul ati ons on Religion: The Bargai ni ng Begins

Trends in religious affairs are part of a broader trajectory in
state-society relations that nmight be called " "outgrowi ng socialism'
Followi ng a pattern set by the economc reforns, the state stil
protects and gives special support to its nonopoly institutions--what
we might call state-organized institutions (" " SOs'') to echo state-
owned enterprises (T SCEs'')--while allowi ng non-state civic
institutions to spring up in order to neet demand. These snall er and
weaker organi zations nonet hel ess have greater vitality and flexibility
and gradual ly put conpetitive pressure on the state agencies.

\1\ From comentary presented at " "Religion and Cultural Change in
China,'' a semnar at the Brookings Institution, WAshi ngton DC,
February 1, 2005.

Thus, the unregistered religious organizations have greatly
out paced in growmh and popularity the five official nonopolies--the so-
called "“patriotic'' religious associations. This, despite the state's
unw | Iingness to grant them |l egitinmacy--and periodic efforts to force
themto register through the nonopoly agencies. This adds to evi dence
of a nore equal relationship devel opi ng between the state and society
in general, as the state downsizes and a pluralistic society devel ops.
The state can no | onger easily suppress or control soci al
organi zations, and also finds themuseful to |ighten the state's burden
in providing social services in ever greater denand.
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This is the conparative context for analyzing the new State Counci
regul ations on religious affairs that went into effect on March 1,

2005, in the place of the national regulations of 1994. (Note that the
1994 rules for foreign nationals still apply). Conpared with the

previ ous regul ati ons, which focused on the registration and operation
of religious sites, there is sone inprovenent in both conprehensiveness
and transparency. The new rules are detailed--48 articles--and
systematic in addressing the establishnment and registration of
religious associations, religious activities, personnel, property and
liability. The content of the regulations, however, contains little
that could not be found scattered in existing provincial regulations or
i npl ementing guidelines. It is nore of a " “snapshot'' of current
practice than a step toward nore denocratic practices, including

| egislation to protect constitutional rights, that would be expected of
China at this stage of devel opnent. Nonet hel ess, the regul ati ons now
provi de the highest level (State Council) legitimtion for existing
practices such as large-scale or inter-provincial neetings, publication
of religious materials circulated "~ "within religious circles,"’

accept ance of donations from overseas, and provision of social services
to the community. Note that the full nmeaning and inport of these
regul ati ons cannot be known until the inplenenting guidelines are
hanmer ed out anong contendi ng parti es.

The cautious and conservative nature of these regulations is
reflected in other regulations and inpl enenti ng gui del i nes under review
for the social sector--such as the June 2004 set of rules for public
and private foundations and the rules for social (nenbership)
organi zati ons and non-commercial institutions. There are al so changes
underway in the donation |law and tax and audit rules that will affect
all these various types of social organizations. The application of new
rules on property ownership will be critical to all of them and
per haps the nost inportant will be a | aw on associ ation reportedly
bei ng drafted.

So the good news is that there is a stated intent to treat
religious organizations equally with other social organizations rather
t han as sone special kind of threat to the polity. For exanple, in the
nodel constitution drafted by the China Christian Council to be used as
a tenplate for the constitutions of all registered Protestant churches,
the Council specifically states that churches in China have a dual
nature--that of a spiritual organization and that of a soci al
organi zation. As social organizations, churches should " abide by
China's constitution, |aws, regulations, and policies and should foster
soci al progress, national construction, and the cause of world peace."’
\ 2\

\2\ Church Order for Chinese Protestant Christian Churches,
Decenber 28, 1996, transl ation 2001 ME. Sharpe, Inc., fromthe
Chi nese text, "~ Zhongguo jidujiao jiaohui guizhang,'' Ti anfeng
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(Heavenly Wnd), No. 2 (1997).

However, the bad news is that all social organizations are stil
tightly restricted by intrusive state supervision, including strict
quotas for those with national or provincial scope and restrictions
about foreign ties. For exanple, the new foundation regulations require
t hat foundations " “nust not endanger national security, national unity
or the unity of nationalities,'' reflecting suspicion about foreign
i nvol venent. The new regul ations on religious affairs are | ess subtle,
requiring " independence and sel f-governance'' and prohibiting any
““foreign dom nation.'' Such warnings seem anachronistic, at a tine
when foreign-invested conpanies in China are generating nore than half
of the value of all Chinese exports.

The intent of the current regul atory approach seens to be reducing
the arbitrari ness and abuses of |ocal inplenenting officials while
retaining the final authority for defining and applying the rules in

t he hands of government. Thus, the state alone will define case by case
such key terns that were left quite vague in the
regul ati ons such as "~ "religious belief'" or "“normal'' religious

activities that deserve governnent protection, on the one hand, or the
"“state or public interests'' or " foreign domi nation'' that would
require governnment intervention on the other hand.

Mor eover, there is no requirenment to harnoni ze the new regul ati ons
with previous | aws, regulations or policy directives that my
contradi ct them to guarantee constitutional rights. So existing
restrictions, including rules set by the nonopoly religious
associ ati ons such as not converting or baptizing mnors, very likely
will continue. The inportance of this |ack of coherence can be
illustrated by nmentioning just a few current policies that inpact
negatively on free religious practice--ongoing security canpai gns
against "~ “"religious extremsm' (the newtermfor cults, terrorism and
separatisnm) and " foreign infiltration'' (undefined); a propaganda
departnent canpaign to foster "~ “atheismand materialism' in the nedia
and education systens (maintaining the privilege of atheismover
theistic belief); an organi zation departnent canpaign to w nnow out
religious believers from Chi nese Communi st Party nenbership rolls; and
education departnent instructions to stop religious activities on
uni versity canpuses and put a freeze on the devel opnment of religious
study centers. Thus, the actual environnment for religious affairs is
hi ghly conpl ex, confusing and intimdating, while inplenentation is
heavi |y dependent on the locality in question.

The adoption of these regulations on religious affairs may be nost
i nportant as evidence that the state is under internal and external
pressure to regularize or nornalize its relations with religi ous
believers. As with other regul ations, we are dealing with a noving
target; the drafters and inplenenters are well aware that they will be

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi ?dbname=109_house_hearings& docid=f:20420.wais (41 of 42)7/26/2005 11:20:43 AM



http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=109_house_hearings& docid=f:20420.wais

engaged i n ongoi ng negoti ations and hard bargaining with the various
I nterest groups affected. And no | onger are these purely the
bureaucratic interest groups, but include the grass-roots religious
organi zations and international players as well.

It seens that religious believers have won sone grudgi ng acceptance
by the authorities that they are here to stay and have legitimte
interests that nust be taken into account. A |ot of hard bargaining
| i es ahead, but having established the necessity of negotiating is a
step toward the eventual free exercise of the right of association. In
sum the new reqgul ations offer no guarantees or even probabilities of
progress but signal sone inportant possibilities.
<GRAPHI C(S) NOT AVAI LABLE I N Tl FF FORNVAT>
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