Chapter 4
Enforcement Progress

The Agencys enforcemengods are to: fairnessand flexibility in settlements. Guidance
documents issued dugrirY95 detail EPA’s gecific
* Maintain hgh levels of PRPparticipation in  approaches to enforcement fairness.
conducting and financ@gcleanps through use

of EPA’s statutoy authoriy; 4.1 The Enforcement Process

* Ensure fairness andyeity in the enforcement

process: and The Suerfundprogram intgrates enforcement

and reponse activities.To initiate the enforcement
process, EPA identifies PRPs, notifies them of their
potential liability, and seeks to getiate an
agreement with them tgerform orpay for the
cleanp. If agreement is reached, thegény
oversees the worlkperformed under the legal
settlement.If the PRPs do not settle, EPA yriasue

a unilateral administrative order (UAQ) cpailing

* Recover Sperfund monies gended p EPA
for regponse actions.

FY95 accorplishments illustrate the contingn
success of EPA’'s $erfund enforcement efforts.
EPA achieved enforcemergr@ements worth more

t_han $1.4 billiqn in PRP resnse work. PRPs_ them toperform the cleamu If PRPs do not coply
financed @proximatey 75 percent of the remedial |y, the UAO, EPA my conduct the cleaquusirg

despns (RDs) and remedial actions (RAS) Starte%uperfund monies and latparsue a cost recower
during the fiscalyear. Through its cost recover ,.iion gainst the PRPs. These stps are
efforts, EPA achieveduproximatey $206 mﬂhqn_m fundamental for obtaining PRP involvement in
settlements and collected more than $200 million fOEonducting reponse activities and recovegin
reimbursement of Jierfund ependitures. expended Trust Fund monies.The Superfund
enforcementprocess is glained in more detail

Under the Sperfund Administrative Reforms below.

initiative, EPA advanced toward geal of ensurig
fairness in the enforcemeiprocess P reducirgy When a site is begproposed for the National

transaction costs and accelergtithe pace of prigrities List (NPL), or when a removal action is
cIeaans._ FY_95 saw th_epos_ponement of Sperfund required, EPA conducts a PRP search to identif
reauthorization Igislation in the 103rd C@ess. g, ries who mybe liable for site cleamand collect
EPA 'is usig its administrative authority 10 eyidence of their liabilit. PRPs includ@resent and
implement a number of the m@sbmising proposals ¢t gwners or erators of the sitagenerators of
from the draft lgislation. In May 1995, EPA g6 digosed of at the site, and transters who

announced a series of Administrative Reform effortgq|acted the site for the dissal of hazardous waste.
that included increaspnthe use of allocation tools,

encourging eary settlements witlile minimisand EPA notifiesparties of theipotential liability for
“de micromis”parties, fosterig greater fairness for ¢ e cleanp work and ap past reponse costs

owners and prgective purchasers of Serfund ,.urred by the government, thusgimning the
sites, and uspp enforcement discretion fromote
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Exhibit 4.2-1
Cumul ative Value of Response Settlements
Reached With Potentially Responsible Parties

12+
. Through FY95
[] cleanup Design and
|| Construction (RD/RA) $8.571 Billion
10+ [] other Response Actions $2.48 Billion
Total Response Settlements  $11.051 Billion
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Source: CERCLIS. October 20, 1995.

negptiation process between thegdng and the If negotiations do not result in a settlement,
PRPs. CERCLA Section 106 provides EPA with the
authoriy to issue a UAO muiring the PRPs to
EPA encourges PRPs to settle with theydngy  conduct the cleaqy EPA mg also brimg suit
and undertake cleapuctivities, pecifically to start  through DOJ to corpel PRPs to perform the work.
removal actions, remedial invesdtion/feasibiliy  If the Ageng issues a UAO and the PRPs do not
studies (RI/FSs), or remedial dggiremedial action comply, the Ageng again has themtion of filing a
(RD/RA). If PRPs are willig and cpable of doig  lawsuit to conpel theperformance gecified in the
the reponse work, the geny will attempt to  order or tgoerform the work itself and then seek cost
negotiate an greement allowig the PRPs to conduct recovery and treble danges. Where the PRP
and finance th@roposed work and reimburgest  notifies EPA in writirg of its intent to corply with a
government costsFor RD/RA, the settlement must UAO, EPA classifiesthe UAO as a settlement.
be in the form of @udicial consent decree (CD) that Although UAOSs in corpliance are technicallnot
is lodged with a court pthe Dgoartment of Justice legal settlements, tlye are counted as such
(DOJ). For other ypes of reponse actions, the programmatically because theresult in PRPs
agreement mg be in the form of a CD or an performirg reponse work.
administrative order on consent (AOC) issued and
signed ly the EPA Rgional Administrator. Both If a site is cleanedpuusirg Siperfund monies,
agreements are enforceable in a court of lhimder DOJ will file suit on behalf of EPA, when
either greement, PRPs conduct thepasse work practicable, to recover moniegent. Many of these
under EPA overgiht. PRPs who settle rgdater  suits to recovemast costs will also include EPA
seek contribution toward the cost of the clgainom  claims for estimated future costs. Any sums
non-settliy PRPs by briging suit aainst them.
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recovered from the PRPs are returned to the Tru$br approximatey $362 million, 6 AOCs for almost

Fund. $2.3 million, and 31 UAOs in copfiance for more
than $306.5 million. These RD/RA settlements
4.2 Fiscal Year 1995 Superfund include 57 RD/RA ngotiations started and 92
Enforcement Progress RD/RA negotiations completedybEPA durirg the
fiscal year.

FY95 progress reflects the contingjrsuccess of
Swerfund enforcement efforts in secwirPRP
participation in Sperfund cleanps and recoverin
Trust Fund monies @ended byEPA in its reponse
efforts.

During FY95, the Ageng issued 94 UAOs,
including 37 for RD/RA. The Ageny also sgned
163 AOCs.The 94 UAOs issued and the 163 AOCs
signed include greements for removal actions,
RI/FSs, RD, and RD/RA.

4.2.1 Settlements for Response Activities

4.2.2 PRP Participation in Cleanup Activities

During FY95, the Aeny reached 222
settlements (CDs, AOCs, or UAOs in golmnce)
W|_th PRPs for response gc_tlvmes worth over $85 Ds and RAs since the jprementation of the
million. As shown in Exhibit 4.2-1, the cumulative “Enforcement First” initiative in 1989 In EY95
value of PRP rgmnse settlements achieved under, : '

- PRPs continued to finance and conduct ghhi
the Swerfund prgram exceeds $11 billiorOf the ercentage of the remedial work undertaken at

222 settlements achieved in FY95, 77 settlemen[%uoerfund sites:71 percent of new RDs (exceedin

worth almost $671 million were for RD/RAThese
RD/RA settlements included 40 CDs referred to DO‘]ihe FY95 taget by 15 percent), 8gercent of new

Exhibit 4.2-2 illustrates the continujrigh level
f PRPparticipation in undertaking and finangin

Exhibit 4.2-2
Percentage of Remedial Designs
and Remedial Actions Started by PRPs

FY90 FY92 FY94 FY95

Remedial Design Starts

NP

Remedial Action Starts

- P ‘ - w

|:| Fund-Financed |:| PRP-Financed

Source: CERCLIS. October 20, 1995.
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(in Millions)

Estimated Dollar Value of Cost Recovery

RAs (exceedinghe FY95 taget by 11percent),and  billion collected ly EPA to date; more than 77
67 percent of new RI/FSs (exceedithe FY95 taget  percent of that $1.2 billion has been collected in the
by 11 percent). past fiveyears.

4.2.3 Cost Recovery Achievements 4.2.4 Success in Reaching and Enforcing
Agreements with PRPs

EPA and DOJ reached 220 settlements worth
more than $160 million thrgh pursuit of cost During FY95, the EPA Offices of Regional
recovey actions. These included 184 CERCLA Counsel and Rgonal Waste Mangement Divisions,
Section 106/107 or Section 107-pmost recover  working in conpnction with the Office of
actions each valued at $200,000 or mdét¥95 cost Enforcement and Copfiance Assurance (OECA)
recovey settlements esent 1(ercent of the total and DOJ, entered into numerous enforcement
$1.6 billion achieved in cost recoyesettlements agreements with PRPsExhibit 4.2-4 hghlights a
since the ingation of Syperfund. More than 60 cross-section of the mostgsificant enforcement
percent of the total $1.6 billion has been recovered igettlements reached dugithe fiscalyear.
the past fiveyears. Exhibit 4.2-3 illustrates cost
recovey settlements collected to date. 4.3 Enforcement Initiatives

EPA collected over $254 million from cost
recovey settlements, bankpicy settlements, and
other sources durinthe fiscalyear. This sum is
more than 2lpercent of the gproximatey $1.2

At 15 years old, the Serfund enforcement
program is mature and effective at reachin
settlements with PRPs to conduct clgasuor
reimburse EPA for cleapu costs. Superfund
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enforcement, however, has also been criticized fa4.3.1 Increased Use of Alternative Dispute
lacking fairness, takig too long, and costgntoo Resolution
much. EPA is aware of these difficulties with the
Swperfund  enforcement process and has used ysing alternative disute resolution (ADR) in
initiatives to address them. since 1987. FY95 saw EPA continuij to make
_ _ . great strides toward @anding the use of ADR

Fairness. Enforcement fairness was theyaly  mechanisms in Serfund and other EPA
cry of the Sperfund enforcemerrogram for FY95.  enforcement actionsEPA is committed to usin
EPA’s Office of Site Remediation Enforcement ApR to increase enforcement fairness and reduce
(OSRE) initiated a number gdilot projects and  enforcement-related transaction costs angaliion.

alternative dipute resolution to settle difficult {ainjng.

Superfund issues eeditiously and more fail
Second, EPA initiated the allocatipitot project, in
which a neutral, thirgsarty allocator asghs PRP’s
liability and reponsibility for cleany costs based on During FY95, ADR mechanisms were used to
their “fair share” of the waste contributeBurther, resolve Sperfund enforcement getiations at a
guidance orprosective purchasergaeements and nymper of sites. EPA Regional office personnel
owners ofproperty with contaminatedaaifers will - jnitiated the use of ADR mechanisms at 16 sites, and
hep interestedparties to aguire and redeved  pRp_jnitiated allocation efforts were coordinated
contaminategproperties without fear of ierfund  yith OSRE at an additional 25 siteSPA Regional
liability. Guidance on spplemental environmental offices continue to qport PRPs usnADR to assist
projects will enhance access to this mechanism fo§,erfund settlementsBy the end of FY95, all 10
regonsibleparties to reduce their Berfund liabilty  Epa  Rajional offices had either used ADR

in exchange for performirg environmentay  mechanisms in settlements opported their use.
beneficialprojects. Finally, continuirg enphasis on

environmentaljustice in Superfund enforcement Providing ADR Support Services

protects at-risk communities from gigportionate

adverse effects of Perfund sites and increases During FY95, the national network of EPA

grass-rootparticipation in Sperfund enforcement. Regional and HeaglLarters ADR pecialists
continued its efforts to iplement EPA’s polig of

Reducing Transaction Costs.  EPA'S  qytinel considerig and aprapriately using ADR
Syperfund enforcement initiatives for FY95 alsojn )| enforcement and site-related mlises. The

focused on identying and inplementirg procedures  nembers of the ADR network, camsed of ADR-
for reducing the time and costs associated Wiﬂéxperienced staff in EPA Ryonal and Heaguarters
Superfund enforcementThe allocatiorpilot project  ffices, serve as consultants to EPA and DOJ staff on
has adpted timelines from pposed Sperfund e yse of ADR in enforcement actions.
reauthorization Igislation that should result in PRP
and cost-share liabilitbeingdetermined within nine In May 1995, OSRBublished the fact shebse
months of the bginning of allocation ngotiations. ¢ Alternative Dispute Resolution in Enforcement
Further, new techgues in PRP searches 'n'“atedActions This fact sheet answers maof the most
under Administrative Reforms have resulted incommonquestions about uIPADR to hep resolve
quicker and more coptete identification of PRPs at anforcement rgotiations. The fact sheet defines
Swperfund sites. ADR, details EPA’s eperience with ADR, discusses
o _ ADR’s benefits, describgsocedures for usmADR
These enforcement initiatives are describegn enforcement actions amutovides names and
further below. contact numbers of the ADR networgesialists.

ADR Case Development
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The sheet was widel distributed, includig 4.3.2 The Allocation Pilot Project
publication in BNA'sEnvironment Reportetherely
increasiny awareness of ADR igovernment and During FY95, EPA initiated the allocatigpilot
among the rgulated community. project. Desined to repond to criticism that current
_ _ Superfund allocation methods lack fairness, the
Other progress was made dugnFY95 in  gjiocation pilot project is testig an @proach to
educatig the rgulated community on EPA's gjiocatiry reponsibility that is based on party’s
support for ADR and thepotential for usig ADR t0 “fajr share” of cleanp costs. The pilot project is
reduce private and government Superfund patterned after allocation methods detailed in
enforcement transaction costdembers of the ADR proposed Sperfund reauthorization ¢gslation, and

Specialists Network madaresentations arprovided  has  adpted the Igislation’s timelines for
consultation services on effective ADR use tog||gcations.

numerous professional and PRP ganizations,
including the American Bar Association (ABA), PRPs at seven Barfund sites havegaeed to
Center for Public Resources (CPR), Informationparticipate in the allocatiopilot project. A neutral
Network for Sperfund Settlements (INSS), Sogiet gjjocator, selecteaintly by the PRPs and EPA, will
of Professionals in Dgsite Resolution (SPIDR), and ¢onduct a non-bind@y streamlined, out-of-court
several federal and statgyemcies, includig the  gjocation, and asgn shares of rgensibility for
Florida Department of Environmental Protection.  cleany costs amogall theparties at each siteEPA
o expects topay the shares of defunct or insolvent
ADR Training (orphan)parties.

In November 1994, EPA’s ADR Pgeam In May 1995, EPAplaced an announcement in
sponsored a conference in ganction with Rgion  the Commerce Business Daitgquestimy criteria
1 and the National Cporate Counsel Association on packayes from individuals interested in senyias
effective use of ADR in environmental gistes, neutral allocators for the allocatiggilot project.
including Siperfund settlements. The two-d§  EpApersonnel evaluated these critgriakayes and
conference, held in Boston, bght over 100 created @ool of allocator candidates for which PRPs
comporate  executives ¢ether with  upper |l vote to choose an allocator for each sites the
mangement of EPA Rgions and Heagliarters and  representative of the phanparties, EPA will also
the Department of Justice to discuss stgis for  yote for allocators at each sit®nce an allocator has
using ADR to solve enforcement ghistes. The  peen selected, he or she will work with fiaeties at
conference received outstanglinreviews from each site to determine their share of liapifir the
participants, and several ADR cases have d@eglo  contamination, and make recommendatigareing
as a result of the conference. eachparty’s share of the cleapicosts. The entire

process at each site ispected to be copieted

ADR training wasprovided to all EPA Rgional  ahout nine months after thediening of allocation
and Headuarters Superfund offices during FY95. hegotiations.

An intensive, one-datraining program was degned
for legal and program staff whoparticipate in EPA is committed learnin from this pilot
enforcement settlement activities ADR Users project and realizig the potential the pmsed
Training, taught jointly by EPA ADR staff and ADR  ajiocation process has for increasirfairness and
professionals who have served as mediators ifeduciry transaction costs in the rfundprogram.
Swerfund cases, concentrates on the difficultieshe allocationpilot project will enhance fairness
inherent in enforcement getiationS and how ADR because allocation will be based on qamfw’s “fair
can facilitate resolution of enforcementliges. share,” and each PRP has a vote in deterginho
will conduct the allocationGovernment and PRPs
will benefit from the streamlined out-of-court
allocation because the allocatiprocess igjuicker
and costs less than readlpimaditional enforcement
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settlements. The allocation pilot prgect will
continue at the sevaailot sites nto FY96. EPA will
use thispilot prgect togain exerience with the

purchaser greement if it results in either 1) a
substantial direct bendfit to the Ageng in terms of
cleanyp or funds for cleanup, or 2) a substantial

allocationprocess and to understand better the costsenefit to the community, such as creatin or

and timelines involved in the allocatipnocedures.

4.3.3 Guidance on Prospective Purchaser
Agreements

During FY95, EPA launched the Brownfields
Economic Redevefament Initiative, degined to
enpower stakeholders in economic redepebent to
prevent, assess, saf@lean p, and sustainaplreuse

retainirg jobs, makig productive use of abandoned
property, or revitaliziig blighted areas.

Progectivepurchaser greements have become
an important element of EPA’'s commitment to
enforcement fairness in the g&ufundprogram. The
revised guidance on progective purchaser
agreements now affords EPgreater enforcement
flexibility andprovidesprogective byers a lage

Brownfields. Brownfields are abandoned, idled, or meéasures of fairness and confidence that thiél
under-used industrial or commercial facilities whergot be held liable under CERCLA for contamination

expansion or redevefiment is comlicated ly real or
perceived environmental contamination.One
important element in ensugnthe success of the
Brownfields initiative is to assupFogpective byers
of brownfieldproperties that thewill be free from
Suyoerfund liability for existirg contamination.

Whenprospectivepurchasers of xerfund sites
know of contaminatioprior to purchase opfroperty,
they may be liable for site cleamubecause their
knowledye of the contaminatioprevents their use of
CERCLA’s “innocent landowner” defense.
Progectivepurchasers myabe willing to enter into
agreements to conduct or finance some clpamork
in return for a covenant from EPA not to siEPA,
local communities, and theg@ated communitgan
benefit in several wes from successfyiropective
purchaser greements. EPA cangain additional
funding to finance clearpu at the site. Local

that occurred undearevious landownersln FY95,
EPA entered into ght progective purchaser
agreements (PPA) withrivate parties. Regions 2, 8,
and 9 each achieved ongreemnt, while Rgions 3
and 4 achieved three and two g@eements,
regectively. Five of the greements lead to the
direct redevelpment and reuse of contaminated
properties, includig new buildirg construction and
decontamination and resue of exigtstructures.

CERCLA progective purchaser greements.
Settlement terms included undertajsnto conduct
cleanyp and overgjht and maintenanceperations,
implement an on-site multimedia environmental
program, conduct on-site ipsctions of undeground
storaye tanks, angay EPA Syerfund reponse costs
of over $1.6 million. Under these greements,
conpanies such as Home p&, Raers Iron and
Metal Corporation, and GMT Microelectronics are

communities and economies can benefit fronfioW free to prsue redevefament of Sperfund sites

redevelopment of the site that creajebs and
returns the property to productive use. The
prospectivepurchaser benefitsytjaining access to
a prime business location without fear pbssible
Swerfund liability.

EPA publishedGuidance on Agreements with

Prospective Purchasers of Contaminated Property

on Juy 3, 1995, supersedinthe 198%rogective
purchaser greemenguidance.The 1995guidance
includes amodelprogectivepurchaser greement.
In an effort to increase the use pfogective
purchaser greements, EPA has jgended the criteria
to be considered in entegrnnto these greements.
EPA will now consider enterninto aprogective

in Pennglvania, Missouri, California, and Colorado.
Communities, indusyr, and EPA all have benefitted
from the agreements, and EPA will continue to
negotiate these greements that put industrial
properties back to work.

4.3.4 Guidance on Properties Containing
Contaminated Aquifers

During FY95, EPA issued itd=inal Policy
Toward Owners of Property Containing
Contaminated Aquifers This policy removes the
threat of Superfund liability for owners ofproperty
contaminated with hazardous substances as a result
of migration in an guifer from a source or sources
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outside theoroperty. In order to berotected ly the

the “nexus” relationshp) and that th@roject must

policy, the property owner must not have caused,fal within one of seven categories. These caigories

contributed to, or exacerbated thegration and must
not have contributed to the source of contamination
as agenerator or traqrter of hazardous substances.e
In addition, theoroperty owner must ensure EPA that ¢
the personwho causedthe contaminationof the

indude

Public health andysis or improvement
Pollution prevention
Pollution reduction

aquifer was not angent or employeeof theowneror
involved in a contractual relationghvith the owner
of the property. Prgperty ownerswho meetthese
conditions will no loger be suject to Superfund
enforcement actions on the basis ofgratoy
contamination.

Contaminatedyroundwater is an issue gfeat
concern in Sperfund. Approximatel/ 85 percent of
sites on the National Priorities List have somgrele
of groundwater contamination. Contaminated
groundwateplumes are often lanand/or lage, and
determinirg the source of contamindion can be
difficult. Previousy, owners ofproperties with
contaminatedgroundwater faced uncertantvith
regect to Sperfund liabiliy as an “owner.” The
Aquifer Polioy removes this uncertaint and

e Environmenta restoration and protection

» Assessmentandaudits

Environmental cormpliancepromotion
Assistance in emgengy planning and
preparedness

SEPs argarticularly appropriate for brownfield
site settlements. In September 1995, OSRE
published a fact sheet entitléésing Supplemental
Environmental Projects to Facilitate the
Redevelopment of BrownfieldsAs noted above,
Brownfields are abandoned, idled, or under-used
industrialandcommerciafacilities whereexpansion
or redevelpment is corplicated ly real orperceived
environmental contamination. The fact sheet
summarizesePA’'s May 1995 SEP Polic and
provides exarmles of SEPs that can facilitate the

demonstrates EPA’s willgness to exercise its redevelopment of Brownfields.These SEPs include
enforcement discretion in an effort to increasdnvestgating contaminationpollutants, or dischaes

fairness m the Superfund enforcemergrogram.

4.3.5 Guidance on Supplemental
Environmental Projects

In May 1995, EPA issued itSupplemental
Environmental Projects (SEPs) Policyarifying and
syoersedig its 1991policy on SEPs.The revised
policy establisheguidelines forproposing SEPs that
secure gnificant environmental opublic health

at the site, ecolayical surves, natural resource
damae assessments, and risk assessments.

To date, SEPs have not often been used to
facilitate Syerfund settlements, but FY95 saw the
beginning of an increase in their us®uring FY95,
EPA entered into SEPS with a total value of
approximatey $115,000.These SEPs were used to
swpplement CERCLA Section 103 settlements
(dealirg with notification reuirements for gills and

protection and imrovements. SEPs can enhance dischages).

Superfund settlementpportunities ly giving PRPs

an incentive t@o beond the minimum settlement 4.3.6 Environmental Justice and Superfund

repponse rguirements and undertake value-added

proects agpart of an overall settlemengr@eement.

Enforcement

EPA continued to demonstrate its commitment to

The policy defines SEPs as “environmeryall environmentaljustice in Superfund enforcement

beneficial prgects which a defendant/mandent

during FY95. Environmentajustice ensures the fair

agrees to undertake in settlement of an enforcememteatmentof pegle of all races, cultures, incomes,

action, but which the defendantfpemdent is not
otherwise legally rguired toperform.” The polig

also details the t@l guidelines that must be met for laws, regulations, andpolicies.

and education levels with regect to the devefament,
implementation, and enforcement of environmental
Focusig on

SEPs. Theprgect must demonstrate a relatioqshi environmentajustice in Superfund enforcement is
between the SEP and the violation (this is known aparticularly important, as manSuyperfund sites are
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located in minory, low-income, or other at-risk studies, which evaluate measures for redytiimeats
areas. posed ly the Sperfund sites to human health and the
environment. Efforts to ensure theublic’s input
EPA’s Office of Site Remediation Enforcement’s havegone even further at sites such as the Pine Street
environmentajustice efforts have concentrated onBarge Canal site, where local citizens are wogkin
supporting the Rgions’ and EPA’s Office of Solid jointly with PRPs tqrepare the draft Statement of

Waste and Emegeny Regonse (OSWER)
Syoerfund programs. This swpport has included
identifying data collection andquality needs,
enhancing communijt involvement, evaluatin
innovative wgs to assist Rgonal offices in
resolvirg enforcement settlementgaiations, and
reviewing and evaluatip current Superfund
enforcementpolicies andguidance. OSRE has
dedicated one full-time epioyee to mange
environmentajusticeactivities. In addition, OSRE

Work for a sypplemental feasibiljt study.

Two other pilot prgects involve increasm
public involvement in removal actions bgin
implemented  PRPs.In addition, at the @ingdfield
Township site in Michgan, EPA Rgion 5personnel
are workirg with the PRPs and local citizens to
develop a consensus on ap@opriate amendment to
the cleanp option orginally selected  EPA and
documented in the Record of DecisioiPA is

has established an office-wide Environmental Justicproviding thepublic at this site with anpportuniy

Coordinatirg Team.

to review and comment on various technical
documents, includip a treatabiliy stud/ beirg

During FY95, environmentglstice became the prepared ly the PRPs for alternative clegnu
focus of EPA’s Administrative Reform efforts, with technol@ies.

emphasis on increaginfairness in the enforcement

process throgh enhancig communiy involvement
in Swerfund enforcementEnvironmental yistice
pilot projects are underwao encourag communiy

Other FY95 environmentglustice initiatives in
the Superfund enforcemermirogram included efforts
to increase awareness of environmerjtatice,

involvement atSuperfund sites where PRPs areexpand its gplication in Sperfund enforcement,

conductilg studies or site cleapuunder EPA
oversght Following implementation of thepilot

coordinate environmental justice trainig, and
develop communig-basedpartnershis to enhance

project, EPA will evaluate the ipacts that enhanced grass-roots environmentgistice efforts. Specific
communiy involvement had on both the settlementFY95 initiatives include the followiy

negotiation process and the clegma and studies

themselves.

EPA used several criteria to idegtiPRP-lead
sites where different pproaches for enhangn
communiy involvement could be reasonghésted
and evaluatedln general, the 8eng/ sebcied stes

where: 1) EPA had alreadselected, or would select

in the near future, the neense action; 2) EPA
expected that the PRPs wouytérform the rgsonse
action; and 3) the commuwpit had alread
demonstrated an interest in the clgan&PA has
initiated 12 communytinvolvementpilot projects in
the R@ions. Approximatey half the projects
involve providing opportunitiefor communitieso

discuss and review drafts of Statements of Work for

sites where PRPs are dgsihg and conductig
cleanyps. Many of the othepilot prgects involve
giving local citizens an mportuniy to discussand

review draft Statements of Work for feasibility

« OSREpersonnepresented a workshcentitled
“Environmental Justice Issues in Public Pylic
Disputes” aspart of Bowie State Universits
Alternative Digute Resolution conferenc@he
worksh@ focused on the creation and use of
effective methodsof public participation in
aternaive dispute resolution, and included an
overviewof how ADR principles can be used to
facilitate environmentglstice efforts.

* Region 4's Waste Margement Division in
conjunction with OSWER awarded a $252,000
grant to Clark/Atlanta UniversitEnvironmental
Justice Resource Center to deyeloan
environmentajusticepartnershp prgect.

e A “Community Economic Partnergbii Seminar
was held in December 1994 in New Orleans,
Louisiana ly the Rgion 6 Hazardous Waste
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Division in reponse to rguests from small,

PRP search proceduresgot underwg at 12

minority-owned businesses in the area of theSuperfund sites durig the pring of 1995. Each

Agri-Street  Sperfund site to provide

opportunities to communjtbusinesses to bid on

subcontracts for cleapuwork and related
swpport at the site.A similar conference was
held in Albugueque, New Mexico in Agud
1995.

« OSRE participated in EPA’s National
Enforcement Training Institute Environmentd
Justice Trainig Pilot. In coordination with the
Office of Solid Waste and Engang/ Regponse
and the Rgions, this trainings beirg develged
to assist Heaglarters and the R®ns in
conductirg environmentajustice trainiig. The
training focuses omroviding enployees with an
awareness of environmeniaktice, identifing
issues surroundgn the incoporation of
environmentajustice into EPA’gpractices, and
identifying barriers to communjtinvolvement in
an effort to provide communit-based
environmentaprotection. Environmentajustice
modules were also added to qmuer-based
training on Sugerfund enforcement, getiations,
and settlement.

4.3.7 Early PRP Searches

One of the kg conponents of the Sierfund
Administrative Reform efforts is redugnthe
transaction costs associated with p&dund
settlements for both PRPs and thevernment.
Throughout FY95, EPA has been condugtian
Administrative Reformsilot project degjned to test

procedures to streamline andpgrove PRP search
procedures in order tgsed theprocess and reduce

transaction costs.The central focus of theilot
project has been idengihg PRPs eayl and releasin
PRP information to thpublic eary. The PRP search
pilot project reorients seargimocedures to facilitate
the exyedited settlements and allocatiopdot
proects.

pilot PRP search is degied to identifyand notifyde
minimis parties of theipotential liability within 12
months of the start of the searchll othersparties
will be notified of their potential liability within 18
months of the start of the sear@®everal PRP search
streamlinirg techngues are bemtested, includig
newgpaper advertisig to collect information from
the public, conductig eary interviews to obtain
information and minimize the need for mplé
roundsof informationrequests, andiging PRPs the
opportuniy to provide information rgarding other
potentialparties. EPA anticpates that these more
open and egedited PRP searcprocedures will
speed enforcement settlementg froviding more
complete and reliable data concemiRRPs faster.

4.3.8 Superfund Enforcement Expedited
Settlements

During FY95, EPA’s Administrative Reform
efforts focused onprocedures for epediting
settlements witlde minimigarties angarties with
limited ability to pay. In May 1995, EPA announced
the initiation ofpilot proects to test and evaluate
these egedited settlemenmrocedures.

EPA has bgun inplementing egedited
settlemenprocedures at sites where the PRP search
is substantiayl conplete. At these sites, EPA will
settle earlier deneraly prior to the Record of
Decision) with both small volumed¢ minimi$
contributors and PRPs with a limited alyiltb pay
regponse costs.EPA is develping reponse cost
estimates and has issuguemium guidance to
facilitate eary de minimissettlements as well as
uniform criteria and procedures for determinia
PRP’s abiliy to pay. Where ppropriate, EPA will
also develp model information rguest clauses,
consent decree lgnage, or other tools to @edite
such settlements.

Several tools were devegled during FY95 to

In March 1995, EPA convened a nationalassist with the settlement dé minimisand abiliy-
conference on PRP seargitocedures to share to-pay parties under this refornlThese tools include:

information and brainstorm innovative ways to

expedite the PRP seargbrocess. Based on the
results of the conference, EPA hagureexpandirg
and ypdating existig PRP searchuidance. Pilot

e “Overview of Ability-to-Pay Guidance and
Models,” May 1995 — This fact sheet identifies
and describes documents that are relevant to
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Swoerfund abiliy-to-pay analyses. The fact prior to sgnature of the Record of DecisioAt two
sheet summarizes gkt general polig of the four sites, EPA settled eawith four parties
documents and nine documents that assist inasedupon their inabiliy or limited ability to pay
determiniig aparty’s ability to pay status and the their proposed share of the clegnwosts. In

amounts the shouldpay. addition, the PRPs associated with thiéot sites
were provided the pportuniy to nominate other
e “Standardizing the De Minimis Premium,”  parties to thgrocess.This was done in a varieof

July 1995 — Thigyuidance document establishesways, i.e., through the PRP Stegri€ommittees,
presunptive premium figures, describes the most highlighting the nominationprocess in the 104(e)
likely basis for deviatig from such fgures, and andgeneral notice letters, and at megsinvith PRPs
recommends a method for effectiyel to inform them about nominationspportuniy.
communicatig the premium determination Guidelines for nominatip additional parties to the
process to thedle minimissettlers and other process were devagled and used to iplement this
interestedarties at a site. portion of the reform.

» Revised Model CERCLA Section 122(g)(4pe
Minimis  Contributor Consent Decree
September 1995 — The model, whiclpsusedes
the October 19, 1987 interim modekovides
guidance for EPA and DOJ staff when
negotiating de minimis contributor judicial
consent decrees.The model is epected to
expedite ngotiations ofde minimissettlements,
increase fairness and consistentsettlements,
and streamline review ale minimisconsent
decrees.

» Revised Model CERCLA Section 122(g)(4pe
Minimis Contributor Administrative Order
on Consent September 1995 — The model,
which sipersedes the October 19, 1987 interim
model,providesguidance for EPA and DOJ staff
when ne@otiating de minimis contributor
administrative orders on conserithe model is
expected to epedite ngotiation ofde minimis
settlements, increase fairness and consigtehc
settlements, and streamline reviewdefminimis
consent orders.

A worksh@ was also conducted for financial
anaysts in June 1995 where the coptseof new
guidance documents on abjlito-pay settlements
were develped. Additional information and
contractor spport resources were also made
available to increase the ens’ financial anajsis
capaciy.

Four exyedited settlements were succesgfull
conpleted during FY95, resulting in the release of
236 de minimigparties from the Saerfund process
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Exhibit 4.2-4

Highlights of Successful Enforcement Accomplishments

Ewan Property
New Jersey (Region 2)

Settlement: UAO (UAOO7) for RD/RA at
OU2 - issued on 5/19/95; PRPs notified
EPA on 6/8/95 of their intent to comply

Estimated Value: $30 million

Eighteen PRPs are performing remedial work at the Ewan
Property site located in Burlington County, New Jersey,
pursuant to a UAO issued on May 18, 1995. The PRPs’ notice
of intent to comply with the order was dated June 8, 1995.
The UAO directs the PRPs to perform the remedial design and
action, the first phase of which consisted of removing buried
drums and associated soils. This phase was completed in July
1995. The second phase will consist of pumping and on-site
treatment of contaminated ground water, using a combination
of chemical, physical and biological treatment, followed by on-
site discharge of treated water to infiltration basins. The
estimated value of this settlement is $30 million.

The Ewan Property consists of 43 heavily wooded acres located
within the Central Pine Barrens portion of the New Jersey
Pinelands. Ground water and soil are contaminated with volatile
organic compounds (VOCs), including acetone and benzene,
semi-volatiles, and the metals lead, chromium, and aluminum.
The New Jersey Pinelands is a major ground water recharge
zone, and the aquifer underneath has been designated a sole-
source aquifer for the area. Approximately 330 people live in
the area and are served by individual domestic water wells. The
PRPs performed earlier remedial actions at the site, including the
restoration of a small on-site wetland area.

Goodyear Tire and Rubber Company
Niagara Falls Plant
New York (Region 2)

Settlement: Region 2 issued an
administrative consent order on 9/28/95,
settling a case in which EPA cited
Goodyear with violations of CERCLA
Section 103 and EPCRA Section 304.
The settlement includes a supplemental
environmental project (SEP).

$75,000 civil
penalty
$95,000 SEP

Estimated Value:

The order asserted that Goodyear failed on three occasions to
immediately notify the National Response Center and state and
local emergency response agencies of releases of vinyl chloride,
a hazardous substance, from its facility in Niagara Falls, New
York. Goodyear subsequently documented changes in its
internal release notification procedures and provided training in
those procedures to its staff to prevent late notifications from
occurring in the future. The settlement also included a
supplemental environmental project (SEP). The SEP will provide
equipment and materials including a response vehicle,
communications equipment, the CAMEO computer equipment
program and a computer to run it, confined space rescue
material, self-contained air supply equipment, and expendable
materials such as sorbent materials to assist the fire
departments of the cities of Niagara Falls, North Tonawanda,
and Lockport, New York.
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Delaware Sand and Gravel Site
Delaware (Region 3)

Three settlements:

Settlement 1: CD for part of EPAs past
costs incurred after April 1988 - entered
in the District Court for the District of
Delaware on 9/22/95
Estimated Value: $375,000
Settlement 2: CD for past costs -
entered in the District Court for the
District of Delaware on 9/22/95
Estimated Value: $300,000
Settlement 3: CD for RA at OU3, RD/RA
for OUs4&5 and site-wide O&M. PRPs
will also reimburse EPA for RD/RA at
OU1, and RD at OU2. CD was lodged in
the District Court for the District of
Delaware on 4/18/95 and entered on
6/16/95.

Estimated Value: $33.5 million

EPA reached three separate agreements with PRPs to recover
past costs and conduct cleanup work at the Delaware Sand
and Gravel Site in New Castle County, Delaware. These
settlements recover approximately 97% of the costs that EPA
incurred cleaning up the site. Consent decrees detailing two
of the settlements were entered in the U.S. District Court for
the District of Delaware on September 22, 1995. In one,
Avon Products, Inc. agreed to reimburse EPA for $375,000 in
response costs incurred at the site. In the other, MRC
Holdings, Inc. agreed to reimburse the Agency for $300,000
in response costs. A third decree was entered on June 16,
1995. Under the terms of this settlement, 33 cooperating
companies will spend approximately $33.5 million performing
remedial action at three disposal areas that have not yet been
cleaned up. They will install a multi-layer cap over the Inert
Area (Operable Unit 3), an 11-acre landfill containing 25 to
30 feet of mixed chemical and industrial wastes, and perform
remedial design and remedial action (RD/RA) for the Drum
Disposal/Ridge Areas (Operable Units 4 and 5). This work
will include installation of a slurry wall, excavation and off-
site disposal of drummed waste, treatment of contaminated
soils using bio-venting technology, placement of a RCRA-type
cap over the treated soils, and site-wide operation and
maintenance. The 33 settling PRPs will also reimburse EPA
$4.3 million for performing RD/RA at the Grantham South
Area (Operable Unit 1) and RD for Operable Unit 2, an
abandoned plan to incinerate wastes at the Drum
Disposal/Ridge Areas.

Halby Chemical Co.
Delaware (Region 3)

Settlement: UAO (UAOOT1) for removal
activities issued on 7/20/95; PRPs
notified EPA on 7/28/95 of their intent to
comply

Estimated Value: $13 million

On July 20, 1995, EPA issued a UAO (UAOO1) requiring Witco
Corporation to perform removal activities at the 14-acre Halby
Chemical site located in Wilmington, Delaware. Witco
Corporation notified EPA of its intent to comply with the order
on July 28, 1995. Removal activities worth an estimated $13
million will address highly contaminated and flammable soils in
the vicinity of a public water line. A treatability study exploring
the possibility of in-place chemical neutralization of carbon
disulfide in soils is under way.

EPA expects to select a remedy for ground water and sediment
contamination in the lagoon and marsh area in December 1996.
In 1991, EPA issued a record of decision calling for the
excavation, stabilization and capping of the upper six inches of
surface soil in the former process plant area. In 1992, Witco
agreed to design and construct the soil stabilization remedy, but
implementation has been delayed due to a land use conflict
between Witco and Brandywine Chemical Company, the current
property owner. Work is expected to resume in the spring of
1996.
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Novak Sanitary Landfill
Pennsylvania (Region 3)

Settlement 1: UAO (UAOOT1) for RD/RA
at OU1 issued on 6/30/95; PRPs notified
EPA on 8/1/95 of their intent to comply
Estimated Value: $16,105,149
Settlement 2: De minimis AOC for past
RI/FS costs and future costs signed on
9/29/95

Estimated Value: $300,920

On June 30, 1995, EPA issued a UAO to 20 PRPs requiring
them to perform all remedial design and remedial action work
necessary to clean up the Novak Sanitary Landfill site in Lehigh
County, Pennsylvania. By early August, EPA had received
notices of intent to comply with the order from all 20 PRPs.
The work, which includes installation of a landfill cap, a gas and
leachate collection system, possible treatment of the leachate,
further investigation of another potential source area, and
monitoring of residences and wells in the vicinity of the site, will
cost an estimated $16,105,149. The Agency may direct the
PRPs to install an active gas collection system if the proposed
passive collection system proves ineffective. In addition, EPA
reached an agreement with seven de minimis parties on
September 29, 1995. The agreement, an AOC, recovers past
costs, RI/FS costs, and remedial design and remedial action
costs in return for a release from further liability. This
settlement recovers $300,920.

Revere Chemical Co.
Pennsylvania (Region 3)

Settlement: UAO (UAOO2) for RD/RA
issued on 12/14/94; PRPs notified EPA
on 1/20/95 of their intent to comply

Estimated Value: $15,581,432

EPA issued a UAO (UAOO2) on December 14, 1994, requiring
12 PRPs to perform an estimated $11,152,824 worth of
cleanup work at the Revere Chemical Co. site in Bucks County,
Pennsylvania. In January 1995, the PRPs notified EPA of their
intent to comply with the order to perform remedial design and
action at the site, including removal of solid waste and debris,
excavation of a lagoon for buried drums, design of an in situ
vacuum extraction system to treat organically contaminated soil,
construction of a slurry wall around former basins to contain
organics unsuitable for in situ treatment, and installation of a
semi-impermeable cap to prevent release of metals from
contaminated soils.

William Dick Lagoons
Pennsylvania (Region 3)

Settlement: CD (CDO1) for RD/RA,
oversight, and other cost recovery for
OU1, RD for OU2, and RD/RA for OUS3.
PRPs will also pay $260,000 in penalties
for violating a 1992 EPA order. CD was
lodged in the U.S. District Court for the
Eastern District of Pennsylvania on
7/10/95 and entered on 10/10/95.

Estimated Value: $14.57 million

EPA reached an agreement with Chemical Leaman Tank Lines,
Inc. (CLTL) regarding the William Dick Lagoons site in Chester
County, Pennsylvania. A consent decree (CDO1) setting forth
the terms of the settlement was entered in the U.S. District
Court for the Eastern District of Pennsylvania on October 10,
1995. The settlement requires CLTL to reimburse EPA $1.57
million for installation of a public water supply line to protect
nearby homes from potential ground water contamination and
$420,000 for additional response costs associated with the
site. CLTL will also install a pump and treat system as an
interim ground water cleanup measure, and use a combination
of low temperature thermal absorption, soil vapor extraction/bio-
remediation, and hot air vapor extraction to clean up
contaminated soil. In addition, CLTL will pay $260,000 in
penalties for violating a 1992 EPA order requiring cleanup of
contaminated ground water. The total estimated value of the
settlement is $14.57 million.

The groundwater was contaminated with trichloroethylene
(TCE), chloroform, and other volatile organic compounds
(VOCs), and soil was contaminated with a variety of VOCs and
semi-VOCs, polycyclic aromatic hydrocarbons (PAHs), and
pesticides.
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Woodlawn County Landfill
Maryland (Region 3)

Settlement: UAO (UAOO1) for RD/RA
issued on 11/25/94; PRPs notified EPA
on 12/28/94 of their intent to comply

Estimated Value: $24 million

On November 25, 1994, EPA issued a UAO (UAOO1) requiring
Bridgestone/Firestone, Inc. and the Board of County
Commissioners for Cecil County to conduct the remedial design
and remedial action at the Woodlawn County Landfill in Cecil
County, Maryland. Both parties notified EPA of their intent to
comply with the order in December 1994. The work, valued at
$24 million, includes design, construction, and operation and
maintenance of a cap over the landfil, a ground water
extraction system, and an on-site air stripping system to treat
contaminated ground water.

Bypass 601 Groundwater Contamination
Site
North Carolina (Region 4)

Settlement: Consent Decree for RD/RA
entered on 1/25/95 in the Middle District
Court of North Carolina. CD provides for
cleanup costs and collection of 100% of
past costs, utilizing preauthorization
mixed-funding and “de micromis”
settlements.

Estimated Value: $40 million

The Bypass 601 Groundwater Contamination Site includes an
inactive battery cracking facility and 10 source areas around the
site, where the battery casings were buried after being cracked.
Approximately 4,000 PRPs were identified, including
approximately 2,400 “de micromis” parties. Of the “non-de
micromis” parties, only approximately 500 PRPs were located,
creating an orphan share of approximately 1,100 PRPs. The
$40 million remedy selected for the site includes soil
solidification and stabilization and a pump-and-treat system.

The Consent Decree at the site provides for Preauthorization
Mixed Funding of approximately $10.1 million, because of the
large orphan share at the site. Region 4 will recover 100% of
its past costs, and has negotiated a “de micromis” settlement
which provides for a covenant by the settling defendants not to
sue “de micromis” parties at the site. This approach protects
small parties from contribution suits and unnecessary
transaction costs.

Maxey Flats Landfill
Kentucky (Region 4)

Settlement 1: CD (CDOS3) for RD/RA at
OU1, and past costs - lodged with the
U.S. District Court for the Eastern District
of Kentucky Frankfort Division on 7/5/95
and entered on 4/18/96.

Estimated Value: $60 million
Settlement 2: De minimis CD (CD0O2) for
initial remedial phase of cleanup, and
future costs - lodged with the U.S.
District Court for the Eastern District of
Kentucky Frankfort Division on 7/5/95
and entered on 4/18/96.

Estimated Value: $9.27 million

EPA reached two separate agreements with approximately 400
private and government parties to clean up contamination at the
Maxey Flats Landfill site in Fleming County, Kentucky. Both
consent decrees (CDO2 and CDO3) were lodged with the U.S.
District Court for the Eastern District of Kentucky, Frankfort
Division on July 5, 1995. CDOS3 requires 43 settling private
parties to spend approximately $35 million to perform the initial
phase of the remedial action, which consists of designing and
constructing a cap to replace the one currently over the landfill
and performing 10 years of operation and maintenance. The
settlors will also reimburse EPA $5 million for past cleanup
costs. CDO2 directs 366 de minimis PRPs, including several
universities, Fortune 500 companies, and 12 federal agencies,
to pay approximately $9.27 million into a special trust fund for
the initial phase of the cleanup and possible cost overruns.
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Olin Corporation (MclIntosh Plant)
Alabama (Region 4)

Settlement: CD for RD/RA and O&M -
lodged with the U.S. District Court for
the Southern District of Alabama,
Southern Division on 7/5/95.

Estimated Value: $10 million

EPA and the Department of Justice reached an agreement with
Olin Corporation to perform approximately $10 million worth of
ground water cleanup work at the 60-acre Mclntosh plant in
Mclntosh, Alabama. A consent decree setting forth the terms
of the settlement was lodged in the U.S. District Court for the
Southern District of Alabama, Southern Division on July 5,
1995. Olin will pump and treat ground water on the plant
property and extend and/or upgrade existing caps over old
disposal areas. Olin is currently conducting studies to determine
the most effective method for treating contaminated ground
water. Once the construction phase of the remedy is complete,
operation and maintenance at the site could last up to 30 years.

A O Smith Electric Motor Company
Indiana (Region 5)

Settlement: UAO (UAOO1) for two
removal actions, issued 02/26/95; notice
of intent to comply given 12/15/95.

Estimated Value: $14 million

On February 26, 1995 EPA issued a UAO (UAOO1) for two
separate removals at the A O Smith Electric Motor Company
site located in Union City, Indiana. On 12/15/95, AO Smith
Electric notified EPA of its intent to comply with the order. The
PRP will perform cleanup work worth an estimated $14 million.
One of the removal actions, estimated to cost $4 million and the
other is valued at an estimated $10 million.

Arrowhead Refinery Company
Minnesota (Region 5)

Settlement: CD (CDO1) for RD/RA at
Operable Unit 1, lodged with U.S. District
Court for the District of Minnesota, Fifth
Division 03/09/95; entered 05/24/95

Estimated Value: $16,135,000

EPA entered into a mixed-funding agreement with 72 PRPs to
perform cleanup work at the Arrowhead Refining Company site
in Hermantown, Minnesota. The terms of the agreement are set
forth in a consent decree (CDO1) that was entered in the U.S.
District Court for the District of Minnesota, Fifth Division on
May 24, 1995. The PRPs agreed to remove approximately
4,600 cubic yards of contaminated sludge and filter cake from
a two-acre lagoon and recycle the sludge as fuel oil. EPA
agreed to commit Superfund money to stabilize and dispose of
the residual solids from this process in an off-site facility and to
excavate approximately 40,000 cubic yards of contaminated
soil and dispose of them off site. Superfund is paying for part
of the cleanup because of the site’s large “orphan share” —
contamination for which no viable PRP can be identified. In a
related settlement, 137 de minimis and “de micromis” PRPs
agreed to reimburse the 72 major PRPs for part of the cleanup
costs in exchange for a release from further liability. The total
estimated value of the cleanup work to be performed by the
PRPs is $16,135,000. The PRP has completed excavation of
the lagoon sludge; EPA expects to complete its excavation,
stabilization, and disposal activities in FY 1996.
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Kerr-McGee Residential Areas
Illinois (Region 5)

Settlement: UAO (UAOO1) for removal
actions, issued 11/18/94; notice of intent
to comply given 11/30/94.

Estimated Value: $70 million

Kerr-McGee Chemical Corporation is conducting cleanup
activities at the Kerr-McGee Residential Areas site in West
Chicago, lllinois pursuant to a UAO (UAOO1) issued by EPA on
November 18, 1994. The order requires the PRP to excavate
radioactive soil at area residences, backfill and restore the
properties, and transport the excavated soil to a licensed off-site
disposal facility. The PRP notified the Agency of its intent to
comply with the order on November 30, 1994. EPA has so far
identified 65 properties as contaminated; of these, the PRP has
completely cleaned up 42 and is at work on others. EPA field
crews are intensively surveying approximately 1,200 individual
properties in the site study area for elevated levels of
radioactivity, and is continuing to identify contaminated
properties. The Agency may also identify other contaminated
areas and designate them part of the site. When the survey
work is completed, EPA will seek to recover its costs from the
PRP. The cleanup work alone has an estimated value of $70
million.

Ninth Avenue Dump
Indiana (Region 5)

Settlement: UAO (UAOO3) for RD/RA at
Operable Unit 2, issued 12/27/94; notice
of intent to comply given 01/31/95

Estimated Value: $20 million

EPA issued a UAO (UAOO3) on December 27, 1994, requiring
95 PRPs to perform cleanup work at the Ninth Avenue Dump
site in Gary, Indiana. By January 31, 1995, 20 PRPs had
notified the Agency of their intent to comply with the order.
The cleanup work consists of constructing an inner slurry wall
around an 11-acre area of the site, placing an impermeable cap
over the area, and installing a soil vapor extraction system. The
work has an estimated value of $20 million. Earlier remedial
work at the site, which also cost approximately $20 million,
included construction of an outer slurry wall, pumping and on-
site treatment of oil-contaminated ground water, and installation
and operation of a surface water treatment system. The slurry
walls prevent migration of contaminated ground water off site.
Construction of the inner wall will also preserve an on-site pond.
The Agency is also seeking an agreement with the PRPs for
recovery of approximately $2.5 million in outstanding past
response costs and reimbursement of future oversight costs.

Missouri Electric Works
Missouri (Region 7)

Settlement: CD (CDO2) for cost recovery
and RA at Operable Unit 1, lodged with
U.S. District Court for the Eastern District
of Missouri 03/09/95; entered 05/10/95

Estimated Value: $13 million

EPA and DOJ reached a settlement with a major PRP to recover
past response costs and conduct cleanup work at the Missouri
Electric Works site in Cape Girardeau, Missouri. The terms of
the settlement, which is worth approximately $15 million, are
set forth in a consent decree (CD02) that was entered in the
U.S. District Court for the Eastern District of Missouri on May
10, 1995. The cleanup work consists of excavation and off-site
disposal of contaminated soil.
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Broderick Wood Products
Colorado (Region 8)

Settlement: CD (CDO2) for RD/RA at
Operable Unit 2, lodged with U.S. District
Court for the District of Colorado
05/22/95; UAO (UAOO1) for same issued
02/22/95

Estimated Value: $24,330,000

On May 22, 1995, EPA and DOJ lodged a consent decree
(CD02) with the U.S. District Court for the District of Colorado,
requiring Broderick Investment Company (BIC) to perform an
estimated $13 million worth of cleanup work at the Broderick
Wood Products site in south Adams County. Under the terms
of the settlement, the PRP will operate a soil treatment unit,
remove oil that is currently floating on top of contaminated
ground water, de-water the aquifer system, and treat it with a
process called bioventing, which stimulates the growth of
natural organisms that help break down contaminants. The
settlement also requires the PRP to reimburse EPA $10.7 million
and the State of Colorado $630,000 in past response costs. In
order to take advantage of the construction season, cleanup
work began in the summer of 1995 under the authority of a
UAO (UAOO1) issued on February 22, 1995. The UAO will
expire when the district court approves and enters the CD. The
Agency and DOJ are currently seeking to recover an additional
$10.5 million in past response costs from another PRP.

Lowry Landfill
Colorado (Region 8)

Settlement: UAO (UAOOZ2) for RD/RA at
Operable Unit 1, issued 11/18/94; notice
of intent to comply give 01/17/95; CD
(CDO09) for cost recovery and cash-out
lodged with U.S. District Court for the
District of Colorado 07/10/95

Estimated Value: $101,283,104

EPA issued a UAO (UAOO2) to 34 PRPs, requiring them to
undertake approximately $94 million in cleanup work at the
Lowry Landfill site in Arapahoe County, 15 miles southeast of
downtown Denver. The Agency ordered the PRPs to implement
a sitewide remedy affecting contaminated soil, sediment, and
ground and surface water, landfill gas, waste pit liquids, and
buried drums. Three PRPs - the City and County of Denver
(Denver), Waste Management of Colorado, Inc. (WMC), and
Chemical Waste Management, Inc. (CWM) - have notified EPA
that they intend to comply with the order, and have reached
agreements with 22 other PRPs to perform the work on their
behalf. Another PRP agreed to pay $7,283,104 to resolve its
liability for cleanup work and to reimburse the Agency for past
response costs. A consent decree setting forth the agreement
was lodged with the U.S. District Court for the District of
Colorado on July 10, 1995.

Apache Powder Company
Arizona (Region 9)

Settlement: UAO (UAOO2) for RD/RA at
Operable Unit 1, issued 12/21/94; notice
of intent to reply given 01/06/95

Estimated Value: $20 million

EPA issued a UAO (UAOO2) on December 21, 1994, requiring
Apache Nitrogen Products, Inc. (ANP) to perform cleanup design
and construction work at the Apache Powder site in St. David,
Arizona, approximately 50 miles southeast of Tucson. The PRP
notified EPA of its intent to comply with the order on January
6, 1995. The Agency’s remedy for nitrate contamination at the
site includes pumping and treating perched ground water in a
brine concentrator, pumping and treating shallow aquifer ground
water in constructed wetlands, excavating and removing lead-
and dinitrotoluene-contaminated soils for off-site treatment and
disposal, and conducting additional ground water investigation
and monitoring during the design phase. Heavy-metal-
contaminated soil and sediment in several inactive disposal
ponds will be covered with a low-permeability clay cap. In
compliance with the UAO, ANP has connected eight area
households whose well water was contaminated to deep aquifer
replacement wells. ANP supplied these households with bottled
water since 1989 at EPA’s direction. In response to comments
received from members of the community, EPA also directed
ANP to study various alternatives for recharge of the treated
ground water, including possible use for agricultural irrigation.
The design and construction work is expected to cost
approximately $10 million to $15 million.
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King Neptune Site
California (Region 9)

Settlement: De Minimis Administrative
Cost Recovery Settlement completed on
11/22/94 for reimbursement of EPA’s
incurred costs at the site.

Estimated Value: $580,264

A hospital group made up of 240 de minimis PRPs will
reimburse EPA for costs incurred in removal actions at the site.
The site operated as a former lead smelter, and the major
generators were area hospitals disposing of lead “pigs” from
radioactive isotopes. This settlement utilized transaction cost
reduction techniques such as conducting non-confrontational,
business negotiations, providing microfiche documentation with
the settlement offer, and accepting payment as proof of
settlement. Most of the hospitals completed their settlement
negotiations within 30-60 days.

Operating Industries, Inc. Landfill
California (Region 9)

Settlement: CD (CDO6) for RD/RA and
cost recovery at Operable Units 1-4,
lodged with U.S. District Court for the
Central District of California 12/29/94;
entered 04/03/95

Estimated Value: $36 million

EPA negotiated settlement of a contribution action involving
two groups of parties at the Operating Industries, Inc. Landfill
site in Montebello, California. A consent decree (CD04) setting
forth the terms of the agreement was entered in the U.S.
District Court for the Central District of California on April 3,
1995. Under the terms of the decree, 14 municipalities, the
County of Los Angeles, the California Department of
Transportation, six garbage disposal districts, and numerous
waste haulers, will contribute approximately $63 million toward
cleaning up the landfill, bringing to over $268 million the total
amount committed by PRPs to site cleanup. The lawsuit dated
from 1989, when a group of PRPs who had settled with EPA
brought a contribution action against 29 municipal entities.
Other parties were brought in through third-party claims. EPA
facilitated the settlement by agreeing to provide the defendants
contribution protection as part of an overall settlement
agreement. Some de minimis defendants settled with EPA
under a previous administrative agreement.
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