Chapter 2
Emergency Response Progress

Throwghout the 15¢ear histoy of Syerfund, situation. ARARs are substantive gairements of
removal actions have successfullprevented, federal and more stigent state environmental laws.
minimized, or mitjated threats to human health,
welfare, or the environmentEPA andpotentially When notified of a release or threat of release
regonsible parties (PRPs) have initiated 3,971thatmay require a removal action, theg&ng (or
removal actions to address thregizsed § the lead-Agenq) conducts a removal site evaluation to
release or threatened release of hazardous substandesermine the source and nature of the release, the
including 311 undertaken in FY95The eypanded threat topublic health and the environment, and
use of removal authoyito more raidly reduce risks whether an ppropriate reponse has been initiated.
posed ly Syerfund sites is a keelement of the A removal site evaluation could be cpleted in
Syoerfund Accelerated CleapiModel (SACM). minutes or months, gending on the pecific

incident and the information available to determine

This chater discusses the removal actionthe need for a removal actiowhen the removal site
process, therogress achieved thrgh Siperfund  evaluation is comleted, the Aeng reviews the
removals in addresginthreats to human health and results and other factors to determine @ @priate
the environment, the contributions of theextent of a removal actionAt any point in this
Environmental Regmnse Team (ERT), and process, EPA marefer the site for further evaluation
emegeny reponse rulemakip and guidance or determine that no further action is necegsar

develgpment. When it concludes that a removal action rguised,
the Ageny undertakes anpprgpriate reponse to
2.1 Removal Action Process minimize or eliminate the threat.
Removal actions are taken in pesse to a The Ageny defines three kinds of removal

release or threat of release of a hazardous substar@@ions based on the time ?vanable be”fore jBorexe

or of apollutant or contaminant that paresent an  action must be initiated. “Emergeny” removal
imminent and substantial dger to thepublic health ~ Ctions reuire a pronpt reponse at the site.
or welfare. Exanples of situations that rgavarrant “Time-critical” removal actions are conducted when
removal actions include chemicails or fires at  the Ageny (or lead Ageny) concludes that the
production or waste staga facilities, trangortation ?ctlon_ must bg;!n within - six months.  For
accidents involvig hazardous substances, andjille  non-time-critical” removal actions, thplanning
disposal of hazardous waste (might dunping). A pe_rlod my exten_d for more than six months; dgyin
removal action can occur at yarpoint in the this planningperiod, the lead geng conducts an

Superfundprocess.Managed bya federal On-Scene €rgineerirg evaluation/cost angsis for the resonse
Coordinator (OSC), a removal action is often@ctions and seeksublic comment on the rpense
short-term, and addresses the most immediate threa@®toNs-

Removals comly with substantive gplicable or
relevant and gpraoriate rguirements (ARARS) to
the extentpracticablegiven the exgencies of the

To document the selection of apesse action,
the Ageng prepares an action memorandum that
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states the authoyitfor initiating the action, the action welfare, or the environment. Accordingly, Corgress

to be taken, and the basis for selegtime reponse.  included limitations on removal actions in CERCLA.
EPA also establishes an administrative record,  The cost of a fund-financed removal action is limited
conpiling thedoaumentstha form thebasisforthe  to $2 million, and the duration is limited to oyesar.
selection of the rgmwnse action. The following  Comngress established exetions from these
sections discusadditionalagects of the removal limitations for specific circumstancesA removal
actionprocess, includig communiy involvement, actionmay exceed the monetaand time limits if:

the role of the OSC, and CERCLA limitations on the

scqe of removal actions. « Continuedresponse is rguired immediately to
prevent, limit, or mitgate an emegengy; there is
Community Involvement in Removal Actions an immediate threat fmublic health, welfare, or
the environment; and such action cannot
EPA provides map opportunities for communt otherwise begrovided on a timely basis; or

involvement durig the removal process.The

Ageng appoints an official gokegerson to kegthe * Continued regsonse action is otherwise
public informed of theprogress of aiven removal appropriate and consistent with the remedial
action. The administrative record file and index of action (RA) to be taken.

documents maintained at the central location is made

available to theublic (excet confidentialportions) During FY95, EPAgranted 18 exeptions for
at a rgositoly at or near the site and at EPA offices.removal actions to exceed the $2 million limitation.
If the removal action is @ected to continue pend  In addition, EPAgranted 25 exemptions allovgn
120 dgs, the leadgeng/ must involve local officials removal actions to continue for more than gaar.
and other parties in theprocess throgh such

activities as communyitinterviews and devefment 2 2 Fiscal Year 1995 Progress
of a communi relationsplan.

. Since the ingation of Syerfund, the Aeny
The On-Scene Coordinator and PRPs have ben 3,971 removal actions at
_ . National Priorities List (NPL) and non-NPL sites to
The OSC oganizes, directs, and documents theyqgress threats to human health, welfare, or the
removal action.The pecific reponsibilities of the environmenposed ly releases opotential releases
OSC include conductqn field investgations, of hazardous substancesnder SACM, the Aeng
monitoring on-scene activities, and oversgethe s expanding its use of removal authgrio further

removal action.The OSC is rquired toprepare the  eypedite reponse, gsecially at NPL sites.
action memoranda includjrdescrption of the need

for a removal rggonse, thgroposed action, and the
rationale for the removal for all fund-financed
actions conducted under removal authoritin
addition, if reuested ¥ the National Rg®onse
Team, the OSC willprepare a final rport that
describes the site conditiomsior to the removal
action, the removal actigerformed at the site, and
ary problems that occurred dugnthe removal
action.

2.2.1 Status Report on Removal Progress

Of the 3,971 removal actions undertakgrbPA
and PRPs under the @rfund prgram, 311 were
started in FY95 (see Exhibit 2.2-1f these 311
removal actions, PRPs financed 59 and EPA
financed 252.The removal actions startegt BRPs
included 20 removal actions at NPL sites and 39
removal actions at non-NPL siteEPA started 33
removal actions at NPL sites and 219 removal
actions at non-NPL sitesThe 311 removal actions
begun by EPA and PRPs in FY95 cpared to 310
started in FY94.

Fund-Financed Removal Action Statutory
Limits

Removal actions aregeneraly short-term,
relatively inexpensive regonses to releases or threats

of releases thapose a dager to human health, As shown in Exhibit 2.2-2, EPA and PRPs have

conpleted 3,348 removal actions under the
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Exhibit 2. 2-1
Cumulative R emoval Action Starts
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Swerfundprogram, includirg 298 in FY95.0fthe 2.3 Environmental Response Team
298 removal actions caieted durimg the fiscalyear, Activities

PRPs financed 73, includir27 at NPL sites and 46
at non-NPL sites. EPA financed 225 of the
completed removal actions, includjr29 at NPL sites
and 196 at non-NPL sites. The 298 actions
conpleted ly EPA and PRPs in FY95 cqared
with 240 completedEPA and PRPs in FY94.

Under the National Oil and Hazardous
Substances Pollution Congeny Plan, EPA
manayes the ERT.Over its 15years of service, this
team of EPA eperts has been available to OSCs and
Remedial Priect Mangers to spport removal and
remedial actions 24 hours ayd865 dgs ayear. In
addition to its rggonse spport, ERT conducts
introductoy and intermediate-level trairgrcourses
in health and safgtand other technical pscts of
reponse. ERT provides epertise in emeeng
reponse, hazard assessment, health andysaifiet
monitoring, alternative and innovative techng{o
site investjation, ecolgical damge assessment,
cleanyp contractor margement, and oil and
chemical gill control.

Removal actions that weredua but are noyet
conplete are considered “gning.” Ongoing
removals include actions that have beeprimgress
less than 12 months at the end of a figesr and
removal actions that have begranted exemtions
from the statutor oneyear duration limit. Sites
where a removal action has takglace, includig
thermal treatment, but the contaminants haveyeiot
been trangorted to a digosal faciliy are also
defined as havipongoirg removals.

During FY95, ERT conductedparoximatey
157 Syerfund reponses and rpsnded to 8 oil
spills and 3 international incident&RT also offered
240 trainirg courses nationwide.
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Exhibit 2.2-2
Cumulative Remova | Action Compl etions
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2.4 Emergency Response Regulations Under CERCLA Section 103(a), tlperson in

chage of a vessel or facilitmust immediatel notify

the National Response Centgon learniig of a
release of hazardous substance iguantiy that
equals or exceeds its RQ.In addition to this
reporting requirement, Section 304 of the Ergencgy
Planning and Community it-to-Know Act of
1986 regiires that a release of a hazardous substance
in a quantity that ejuals or exceeds its RQ (or one
pound if a r@orting trigger is not establishedyb
regulation) be reorted to state and local authorities.

and Guidance

Under the rportablequantiy (RQ) regulatory
program; the Ayeng proposed adjstments to certain
RQs and to several administrative pogting
exenptions. In addition, the Aengy continued
updating the Sgperfund Removal Procedures (SRP)
Manual.

2.4.1 Reportable Quantity Regulations

) Reportable Quantity Adjustments
Section 102(b) of CERCLA, as amended, sets an

RQ of onepound for hazardous substances, pkce On October 23, 1993, EP#oposed chages to
those substances for which different RQs have beggg desjnation, RQs, and notificationgairements

established in Section 311(b)4) of the Clean Watefy, hazardous substances under CERCLA 58
Act. Section 102(a) of CERCLA authorizes EPA t°54836). The Ageny took final action on these

adust RQs for hazardous substances and QS  charges in a final rule dated June 12, 1995 E60
additional CERCLA hazardous substances. 30926). The final rule revised the table of hazardous
substances to:
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* Add 47 individual Clean Air Act hazardous air
pollutants and gdst their statutory onpeund
RQs;

» Add five other hazardous giollutants that are
broadgeneric catgories of substances, agsing
no RQ to the cagwries; and

On August 4, 1995, in rg®nse to comments
received on the four exgstions, the Aengy
proposed broader exgtions to the reportm
requirements for release of certain natyrall
occurrirg radionuclides.In particular, it prposed
exenptions for such releases associated with
extraction activities of certain kinds of mines, and at
coal and coal aspiles at all kinds of sitesAt the

» Add and aflist the RQs for 11 hazardous wastesequest of commentors, on October 3, 1995, the

listed under RCRA.
Reportable Quantity Exemptions

On November 30, 1992, thegéngy proposed a
rule to codify four administrative ngorting
exenptions for naturayl occurring radionuclide
releases from the gairements of CERCLA Section
103. Theproposal would exempt such releases from:

» Large,generaly undisturbed land holdisgsuch
asgolf courses angarks;

» Disturbances of land fopumposes other than
mining, such as farmo or buildirg
construction;

» The dunping of coal and coal ash at utliand
industrial facilities with coal-fired boilers; and

» Coal and coal ashiles at utility and industrial
facilities with coal-fired boilers.

The Agengy has determined that administrative remaining

Ageng extended the commeperiod on the broader
exenptions for an additional 60 days to give the
public greater @portunityto evaluate the issues (60
FR51765).

2.4.2 Removal Guidance

The SRP Manual covers afirocedural and
administrative rguirements for removal actionft
is used B OSCs; removal, remedial, and
enforcemenpersonnel; and staff from other federal
and state @encies. In FY90, EPA began
restructuring the manual into a series of 10
stand-alone volumes, each addregsan distinct
aspect of Sperfund removal actions. EPA
previously corpleted five volumes of the series:
Consideration of ARARs During Removal Actions:
Removal Enforcement Guidance for On-Scene
Coordinators; Public Participation Guidance for
On-Scene Coordinators; Action Memorandum
Guidance; and Removal Response Reporting:
POLREPs (pollution reports) and OSC Reports.
During FY95 the Ageng initiated work on the
five volumes including: State

reporting requirements related to these releases servparticipation in Federal-Lead Removal Actions,

no pumpose. The rule is in accordance with the
decision of the court iRertilizer Institute v. United
States Environmental Protection Ager35 F.2d
1303 (U.S.Ap.D.C. 1991) wherein the court
specified that the oginal promugation of the
exenptions in a final rule (54 FR 22524, Y24,
1989) did not provide sufficient notice and
opportunity for public comment.The purpose of the
November 30, 1994 roposal was tgrovide such
notice and opportunitfor comment. On March 5,
1993, at the muest of severgbarties, the feny
reopened the commeperiod for an additional 60
days toprovide greater @portunityfor thepublic to
evaluate the issues.

Response ManagemeriRemoval Action Start-Up to
Close-Out and an overview volume.
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