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Agreement

between
the United States of America

and

the Slovak Republic
on Enhancing Cooperation in
Preventing and Combating Crime

The United States of America and the Slovak Republic (hereinafter “Contracting
Parties™),

Prompted by the desire to cooperate as partners to prevent and combat crime,
particularly terrorism, more effectively,

Recognizing that information sharing is an essential component in the fight against
crime, particularly terrorism,

Recognizing the importance of preventing and combating crime, particularly terrorism,
while respecting fundamental rights and freedoms, notably privacy,

Inspired by the Convention on the stepping up of cross-border cooperation, particularly
in combating terrorism, cross-border crime and illegal migration, done at Priim on
May 27, 2005; and

Seeking to enhance and encourage cooperation between the Contracting Parties

Have agreed as follows:

Article 1
Definitions

For the purposes of this Agreement,

1. Crime shall mean conduct constituting an offense punishable by a maximum
deprivation of liberty of more than one year or a more serious penalty. To ensure
compliance with their national laws, the Contracting Parties may agree to specify
particular crimes for which a Contracting Party shall not be obligated to supply
personal data as described in Articles 6 and 9 of this Agreement.

2. Criminal justice purpose shall include activities defined as the administration of
criminal justice, which means the performance of any of the following activities:
detection, apprehension, detention, pretrial release, post-trial release, prosecution,
adjudication, correctional supervision, or rehabilitation activities of accused persons
or criminal offenders. The administration of criminal justice also includes criminal
identification activities.




3. DNA profiles (DNA identification patterns) shall mean a letter or numerical code
representing a number of identifying features of the non-coding part of an analyzed
human DNA sample, i.e. of the specific chemical form at the various DNA loci.

4. Personal data shall mean any information relating to an identified or identifiable
natural person (hereinafter the “data subject”).

5. Processing of personal data shall mean any operation or set of operations which is
performed upon personal data, whether or not by automated means, such as
collection, recording, organization, storage, adaptation or alteration, sorting,
retrieval, consultation, use, disclosure by supply, dissemination or otherwise making
available, combination or alignment, blocking, or deletion through erasure or
destruction of personal data.

6. Reference data shall mean a DNA profile and the related reference (DNA reference
data) or fingerprinting data and the related reference (fingerprinting reference data).
Reference data must not contain any data from which the data subject can be directly
identified. Reference data not traceable to any individual (untraceables) must be
recognizable as such.

Article 2
Purpose and Scope of this Agreement
The purpose of this Agreement is to enhance the cooperation between the Contracting
Parties in preventing and combating crime. Cooperation pursuant to this Agreement is
without prejudice to mutual legal assistance in criminal matters which falls under the
competence of judicial bodies of the Contracting Parties.

Article 3
Fingerprinting data
For the purpose of implementing this Agreement, the Contracting Parties shall ensure the
availability of reference data from the file for the national automated fingerprint
identification systems established for the prevention and investigation of criminal
offenses. Reference data shall only include fingerprinting data and a reference.

Article 4
Automated searching of fingerprinting data

1. For the prevention and investigation of crime, each Contracting Party shall allow the
other Contracting Party’s national contact points, as referred to in Article 7, access to
the reference data in the automated fingerprint identification system which it has
established for that purpose, with the power to conduct automated searches by
comparing fingerprinting data. Search powers may be exercised only in individual
cases and in compliance with the searching Contracting Party’s national law.

2. Firm matching of fingerprinting data with reference data held by the Contracting
Party in charge of the file shall be carried out by the searching national contact points
by means of the automated supply of the reference data required for a clear match.




e e e s o e

Article 5
Alternative means to search using identifying data
1. Until it is possible to make available the process set forth in Article 4, a Contracting
Party shall provide an alternative means to conduct a search using other identifying
data to determine a clear match linking the individual to additional data. Search

powers shall be exercised in the same manner as provided in Article 4 and a clear °

match shall be treated the same as a firm match of fingerprinting data to allow for the
supply of additional data as provided for in Article 6.

2. The search powers provided for under the terms of this Agreement shall be used only
for a criminal justice purpose, including when applied at the border where an
individual for whom the additional data is sought has been identified for further
inspection.

Article 6
Supply of further personal and other data

Should the procedure referred to in Article 4 show a match between fingerprinting data,
the supply of any available further personal and other data relating to the reference data
shall be governed by the national law, including the legal assistance rules, of the
requested Contracting Party.

Article 7
National contact points and implementing agreements

1. For the purpose of the supply of data as referred to in Articles 4 and 5, each
Contracting Party shall designate one or more national contact points via diplomatic
channels. The powers of the contact points shall be governed by the national law
applicable.

2. The technical and procedural details for the searching conducted pursuant to Articles
4 and 5 shall be set forth in one or more implementing agreements or arrangements.

Article 8
Automated searching of DNA profiles

1. If permissible under the national law of both Contracting Parties and on the basis of
reciprocity, the Contracting Parties may allow each other’s national contact point, as
referred to in Article 10, access to the reference data in their DNA analysis files, with
the power to conduct automated searches by comparing DNA profiles for the
investigation of crime. Searches may be exercised only in individual cases and in
compliance with the searching Contracting Party’s national law.

2. Should an automated search show that a DNA profile supplied matches a DNA
profile entered in the other Contracting Party's file, the searching national contact
point shall receive by automated notification the reference data for which a match
has been found. If no match can be found, automated notification of this shall be
given.




Article 9
Supply of further personal and other data

Should the procedure referred to in Article 8 show a match between DNA profiles, the
supply of any available further personal data and other data relating to the reference data
shall be governed by the national law, including the legal assistance rules, of the
requested Contracting Party.

Article 10
National contact point and implementing agreements

1. For the purposes of the supply of data as set forth in Article 8, each Contracting
Party shall designate a national contact point via diplomatic channels. The powers of
the contact point shall be governed by the national law applicable.

2. The technical and procedural details for the searching conducted pursuant to Article
8 shall be set forth in one or more implementing agreements or arrangements.

Article 11
Supply of personal and other data in order to prevent serious criminal and terrorist
offenses

1. For the prevention of serious criminal and terrorist offenses, a Contracting Party
may, in compliance with its national law, in individual cases, even without being
requested to do so, supply the other Contracting Party’s relevant national contact
point, as referred to in paragraph 6, with the personal data specified in paragraph 2,
in so far as is necessary because particular circumstances give reason to believe that
the data subject(s):

a. is suspected of planning or committing or has committed a terrorist or terrorism
related offense, or an offense related to a terrorist group or association, defined
under the supplying Contracting Party’s national law, or

b. is undergoing or has undergone training to commit the offenses referred to in
subparagraph a, or

c. is suspected of planning or committing or has committed a serious criminal
offense, or participates in an organized criminal group or association.

2. The personal data to be supplied shall include, if available, surname, first names,
former names and surnames, other names, aliases, alternative spelling of names, sex,
date and place of birth, current and former nationalities, passport number, numbers
from other identity documents, and fingerprinting data, as well as a description of
any conviction or of the circumstances giving rise to the belief referred to in
paragraph 1.

3. The supplying Contracting Party may, in compliance with its national law, impose
conditions on the use made of such data by the receiving Contracting Party. If the
receiving Contracting Party accepts such data, it shall be bound by any such
conditions.




4. Generic restrictions with respect to the legal standards of the receiving Contracting
Party for processing personal data may not be imposed by the transmitting
Contracting Party as a condition under paragraph 3 to providing data.

5. In addition to the personal data referred to in paragraph 2, the Contracting Parties
may provide each other with non-personal data related to the offenses set forth in
paragraph 1.

6. Each Contracting Party shali designate one or more national contact points for the
exchange of personal and other data under this Article with the other Contracting
Party’s contact points. The powers of the national contact points shall be governed
by the national law applicable.

Article 12
Other forms of cooperation for the purpose of preventing and combating crime

For the purpose of preventing and combating crime, the Contracting Parties may, in
compliance with their respective national law, cooperate in other areas, including:

a. sharing information and best practices for programs and measures for the
protection of witnesses who face a threat of a bodily harm or another serious
danger in connection with cooperation and testimony regarding a criminal
proceeding;

b. providing each other with personal, technical and organizational assistance in
crime prevention and detection and the detection of the offenders, including
information sharing regarding special investigative techniques, and immunity or
plea agreements for cooperating defendants;

c. organizing working meetings on concrete criminal cases under investigation to
prepare and coordinate measures;

d. exchanging information on the results of criminal and criminological research, on
the investigation practices, methods and means of work;

e. exchanging of information on the organization and structure of groups
committing crime, the typical behavior of the offenders and groups and the
methods and new forms of committing crime that cross the borders of the
Contracting Parties; ‘

f. informing each other of trends and new developments concerning how criminals
dispose of the proceeds of crime and instruments they are using to commit
crimes:

g. exchanging laws and regulations, analytical and conceptual documents and
specialized literature; and

h. cooperating in the area of education, continuing education and training of police
officers and other law enforcement authorities, and exchange of specialists, in
order to increase their professional knowledge, support the exchange of
experience and learn about the means and methods of combating crime.
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Article 13
Privacy and Data Protection

. The Contracting Parties recognize that the handling and processing of personal data

that they acquire from each other is of critical importance to preserving confidence in
the implementation of this Agreement.

. The Contracting Parties commit themselves to processing personal data fairly and in

accord with their respective laws and:

a. ensuring that the personal data provided are adequate and relevant in relation to
the specific purpose of the transfer;

b. retaining personal data only so long as necessary for the specific purpose for
which the data were provided or further processed in accordance with this
Agreement; and

c. ensuring that possibly inaccurate personal data are timely brought to the attention
of the receiving Contracting Party in order that appropriate corrective action is
taken.

. This Agreement shall not give rise to rights on the part of any private person,

including to obtain, suppress, or exclude any evidence, or to impede the sharing of
personal data. Rights existing independently of this Agreement, however, shall not
be affected.

Article 14
Limitation on processing to protect personal and other data

. Without prejudice to Article 11, paragraph 3, the Contracting Parties may process

data obtained under this Agreement:
for the purpose of criminal investigations;
b. for preventing a serious threat to its public security;

c. in non-criminal judicial or administrative proceedings directly related to
investigations set forth in subparagraph (a); or

d. for any other purpose, only with the prior consent of the Contracting Party which
has transmitted the data.

. The Contracting Parties shall not communicate data provided under this Agreement

to any third State, international body or private entity without the consent of the
Contracting Party that provided the data and without the appropriate safeguards.

. A Contracting Party may conduct an automated search of the other Contracting

Party’s fingerprint or DNA files under Articles 4 or 8, and process data received in
response to such a search, including the communication whether or not a hit exists,
solely in order to:

a. establish whether the compared DNA profiles or fingerprint data match;

b. prepare and submit a follow-up request for assistance in compliance with
national law, including the legal assistance rules, if those data match; or




¢c. conduct record-keeping, as required or permitted by its national law.

4. The Contracting Party administering the file may process the data supplied to it by
the searching Contracting Party during the course of an automated search in
accordance with Articles 4 and 8 solely where this is necessary for the purposes of
comparison, providing automated replies to the search or record-keeping pursuant to
Article 16. The data supplied for comparison shall be deleted immediately following
data comparison or automated replies to searches unless further processing is
necessary for the purposes mentioned under this Article, paragraph 3, subparagraphs

(b) or (c).

Article 15
Correction, blockage and deletion of data

1. At the request of the supplying Contracting Party, the receiving Contracting Party
shall be obliged to correct, block, or delete, consistent with its national law, data
received under this Agreement that is incorrect or incomplete or if its collection or
further processing contravenes this Agreement or the rules applicable to the
supplying Contracting Party.

2. Where a Contracting Party becomes aware that data it has received from the other
Contracting Party under this Agreement is not accurate, it shall take all appropriate
measures to safeguard against erroneous reliance on such data, which shall include in
particular supplementation, deletion, or correction of such data.

3. Each Contracting Party shall notify the other if it becomes aware that material data it
has transmitted to the other Contracting Party or received from the other Contracting
Party under this Agreement is inaccurate or unreliable or is subject to significant
doubt.

Article 16
Documentation

1. Each Contracting Party shall maintain records of the transmission and receipt of data
communicated to the other Contracting Party under this Agreement. These records
shall serve to:

a. ensure effective monitoring of data protection in accordance with the national
law of the respective Contracting Party;

b. enable the Contracting Parties to effectively make use of the rights granted to
them according to Articles 15 and 19; and

¢. ensure data security.
2. The records shall include:
a. information identifying the data supplied,
b. the date of supply and
c. the recipient of the data in case the data are supplied to other entities.

3. The recorded data shall be protected with suitable measures against inappropriate use
and other forms of improper use and shall be kept for two years. After the




conservation period the recorded data shall be deleted immediately, unless otherwise
provided by the national law.

Article 17
Data Security

The Contracting Parties shall ensure that the necessary technical measures and
organizational arrangements are utilized to protect personal data against accidental or
unlawful destruction, accidental loss or unauthorized disclosure, alteration, access or
any unauthorized form of processing. The Contracting Parties in particular shall take
reasonable measures to ensure that only those authorized to access personal data can
have access to such data.

. Any implementing agreements or arrangements that govern the procedures for
automated searches of fingerprint and DNA files pursuant to Articles 4 and 8 shall
provide:

a. that appropriate use is made of modern technology to ensure data protection,
security, confidentiality and integrity;

b. that encryption and authorization procedures recognized by the competent
authorities are used when having recourse to generally accessible networks; and

c. for a mechanism to ensure that only permissible searches are conducted.

Article 18

Transparency — Providing information to the data subjects

. Nothing in this Agreement shall be interpreted to interfere with the Contracting
Parties’ legal obligations, as set forth by their respective laws, to provide data
subjects with information as to the purposes of the processing and the identity of the
data controller, the recipients or categories of recipients, the existence of the right of
access to and the right to rectify the data concerning him or her and any further
information such as the legal basis of the processing operation for which the data are
intended, the time limits for storing the data and the right of recourse, in so far as
such further information is necessary, having regard for the purposes and the specific
circumstances in which the data are processed, to guarantee fair processing with
respect to data subjects.

. Provision of such information may only be denied in accordance with the respective
laws of the Contracting Parties, including if providing this information may
jeopardize:

a. the purposes of the processing;

b. investigations or prosecutions conducted by the competent authorities of the
Contracting Parties; or

c. the rights and freedoms of third parties.
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Article 19
Information
Upon request, the receiving Contracting Party shall inform the supplying Contracting
Party of the processing of supplied data and the result obtained. The receiving
Contracting Party shall ensure that its answer is communicated to the supplying
Contracting Party in a timely manner.

Article 20
Relation to Other Agreements
1. Nothing in this Agreement shall be construed to limit or prejudice the provisions of
any treaty, agreement, or other mechanism for cooperation allowing for information
sharing between the Contracting Parties.

2. The rights and the obligations of the Contracting Parties resulting from other existing
international treaties and agreements to which the Contracting Parties are bound are
not affected by this Agreement.

Article 21
Consultations
1. The Contracting Parties shall consult each other regularly on the implementation of
the provisions of this Agreement and thereby endeavor to prevent disputes.

2. In the event of any dispute regarding the interpretation or application of this
Agreement, the Contracting Parties shall consult each other in order to facilitate its
resolution.

Article 22

Expenses
Each Contracting Party shall bear the expenses incurred by its authorities in
implementing this Agreement. In special cases, the Contracting Parties may agree on
different arrangements.

Article 23
Termination of the Agreement
Either Contracting Party may terminate this Agreement by written notification through
diplomatic channels. The termination shall take effect thirty (30) days after the date of
such notification. The provisions of this Agreement shall continue to apply to data
supplied prior to such termination.

Article 24
Amendments

1. The Contracting Parties shall enter into consultations with respect to the amendment
of this Agreement at the request of either Contracting Party.

2. This Agreement may be amended by written agreement of the Contracting Parties at
any time.




Article 25
Entry into force

This Agreement shall enter into force, with the exception of Articles 8 through 10, on the
thirtieth (30) day after the date of the later note completing an exchange of diplomatic
notes between the Contracting Parties indicating that each has fulfilled any national law
conditions to bring this Agreement into force. Articles 8 through 10 shall enter into force
following the conclusion of the implementing agreement(s) or arrangement(s) as set
forth in Article 10 and on the date of the later note completing an exchange of
diplomatic notes between the Contracting Parties indicating that each Contracting Party
is able to implement those articles on a reciprocal basis. This exchange shall occur if the
laws of both Contracting Parties permit the type of DNA screening contemplated by
Articles 8 through 10.

+h
Done at Washington, this 8 ..... day of October, 2008, in duplicate in the English and
Slovak languages, both texts being equally authentic.
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ZMLUVA
MEDZI

SPOJENYMI STATMI AMERICKYM A SLOVENSKOU
REPUBLIKOU 1

O ZINTENZIVNENI SPOLUPRACE PRI PREDCHADZANI
A BOJI PROTI TRESTNEJ CINNOSTI

Spojené 3taty americké a Slovenska republika (d’alej len ,,zmluvné strany™),

podnietené Zelanim efektivnejdie spolupracovat’ ako partneri pri predchadzani
trestnej ¢innosti, najmi terorizmu a v boji proti nej,

uzndvajic, Ze poskytovanie informacii je zékladnym prvkom v boji proti trestnej
¢innosti, najmi terorizmu,

wuzndvajuc dolezitost predchadzania trestnej Cinnosti a boja proti nej, najmi
terorizmu, pri dodrZiavani zakladnych Pudskych prav, predovietkym sukromia,

in§pirované Dohovorom o zintenzivneni cezhrani¢nej spoluprace najmé v boji
proti terorizmu, cezhrani¢nej trestnej &innosti anelegédlnej migrécii, podpisaného
v Priime dfia 27. méja 2005, a

usilujiic sa zintenzivnit' a podporit’ spolupracu medzi zmluvnymi stranami,

dohodlisa takto:




Clanok 1

Vymedzenie pojmov

Na tiely tejto zmluvy:

1. Trestny &in znamena konanie zakladajuce trestny &in, za ktory je moZné uloZit
trest odilatia slobody s hornou hranicou vy&$ou ako jeden rok alebo prisnejsi
trest. Na zabezpetenie stladu s ich vnutro§titnymi pravnymi poriadkami sa
mézu zmluvné strany dohodnit’ na vymedzeni urgitych trestnych &inov, pri
ktorych zmluvna strana nie je povinné poskytovat’ osobné idaje podl'a ¢lankov 6
a 9 tejto zmluvy.

2. Utel trestného konania zahfiia &innosti definované ako vedenie trestného
konania, &o znamena vykondvanie akychkolvek nasledujucich <innosti:
odhalovanie, zaistenie, zadrZanie, prepustenie pred sidnym konanim,
prepustenie po sidnom konani, trestné stihanie, sidne rozhodnutie, Ustavny
dozor alebo rehabiliticia obvinenych osdb alebo pachatefov trestnych <inov.
Vedenie trestného konania taktieZ zahffia &innosti trestnej identifikécie.

3. Profil DNA (identifikaéné vzorce DNA) je pismenovy alebo numericky kéd
predstavujiici &islo identifikalnych prvkov nekodujiicej Zasti analyzovanej
Pudskej vzorky DNA, t. j. ¥pecifickd chemicka forma réznych miest DNA.

4. Osobné udaje st akékolvek informécie sivisiace suréenou alebo urlitelnou
fyzickou osobou (d’alej len ,,dotknuta osoba‘).
5. Spractivanie osobnych udajov je akdkol'vek operécia alebo sibor operacif, ktoré

sa vykonévaji s osobnymi udajmi automatizovanymi alebo neautomatizovanymi
prostriedkami, napriklad zhromaZd'ovanie, zaznamendvanie, usporaduvanie,
uchovavanie, Uprava alebo zmena, triedenie, ziskavanie, prezeranie, pouZivanie,
spristuptiovanie poskytnutim, 3irenie alebo poskytovanie inym sposobom,
kombinovanie alebo preskupovanie, blokovanie alebo likviddcia vymazanim
alebo zni&enim osobnych tdajov.

6. Referentné tidaje st profil DNA a suvisiace oznacenie (referenény udaj DNA)
alebo daktyloskopické udaje a suvisiace oznatenie (daktyloskopicky referentny
udaj). Referentné udaje nesmi obsahovat' nijaké udaje, zktorych moZno
dotknuta osobu priamo identifikovat'. Referentné udaje, ktoré sa nedaji priradit’
nijakému jednotlivcovi (neidentifikované), musia byt’ ako také rozpoznatelné.

Clanok 2

Ciel’ a rozsah tejto zmluvy

Utelom tejto zmluvy je zintenzivnit' spolupracu medzi zmluvnymi stranami
pri predchadzani trestnej &innosti a v boji proti nej. Spoluprica podla tejto zmluvy sa
vykonava bez toho, aby bola dotknutd vzijomna prévna pomoc v trestnych veciach,
ktor4 patri do pdsobnosti justiénych orginov zmluvnych stran.




Clanok 3
Daktyloskopické tidaje

Na vykonavanie tejto zmluvy zabezpefia zmluvné strany dostupnost
referenénych udajov zo suboru pre narodné automatizované daktyloskopické
identifikatné systémy vytvorené na UCely predchddzania trestnym cCinom aich
vysetrovania. Referen¢né udaje zahfiiajt iba daktyloskopické idaje a oznaenie.

Clanok 4
Automatizované vyhl'adavanie daktyloskopickych ddajov

1. Na tely predchddzania trestnej ¢innosti ajej vySetrovania umoZni kazda
zmluvna strana ndrodnym kontaktnym bodom druhej zmluvnej strany uvedenym
vilanku 7 pristup kreferenénym udajom v automatizovanom daktyloskopickom
informadnom systéme vytvorenom na tento UCel sprdvomocou vykonévat
automnatizované vyhl'addvanie porovnavanim daktyloskopickych udajov. Vyhladavacie
pravomoci moZno vykonavat iba v jednotlivych pripadoch a v siilade s vnitro3tatnym
pravnym poriadkom vyhladévajicej zmluvnej strany.

2. Zistovanie tplnej zhody daktyloskopickych udajov s referenénymi idajmi
zmluvnej strany, ktord spravuje sdbor, vykonavaju vyhFadavacie ndrodné kontaktné
body prostriedkami automatizovaného poskytovania referen¢nych tidajov potrebnych na
jednoznaéni zhodu.

Clanok 5
Alternativne sposoby vyhPadévania pouZitim identifikaénych @dajov

1. Kym bude moZné pouzit' postup podla &lanku 4, zmluvné strana poskytne
alternativne spdsoby na vykondvanie vyhladdvania pouZitim inych identifikatnych
tidajov na urdenie jednozna¢nej zhody spéjajucej jednotlivca s doplitujiicimi tdajmi.
VyhPadévacie pravomoci sa vykonavaji rovnakym spdsobom ako sa uvadza v ¢lanku 4
a jednozna¢na zhoda sa spracuje rovnako ako Gplna zhoda daktyloskopickych udajov na
umoZnenie dodania dopliiujuicich tdajov tak, ako sa uvadza v ¢lanku 6.

2. Vyhladavacie pravomoci ustanovené na zdklade podmienok tejto zmluvy sa
pouZiju iba na udely trestného konania, vratane jeho vykondvania na hranici, ak osoba,
o ktorej sa poZaduju doplitujice udaje, bola identifikovana na d’al3iu kontrolu.




Clanok 6

Poskytovanie d’al¥ich osobnych tidajov a inych idajov

Ak bola zistend zhoda na zaklade postupu podla ¢léanku 4 medzi

daktyloskoplckyml udajmi, poskytnutie akychkolvek dalich dostupnych osobnych

i ainych udajov tykajucich sareferenénych udajov sa riadi vnutrodtitnym pravnym
{ poriadkom doZiadanej zmluvnej strany vratane pravidiel prévnej pomoci.

i Clanok 7
Narodné kontaktné body a vykonavacie dohody

1. KaZda zmluvn4 strana uréi diplomatickou cestou jeden alebo viac nérodnych
kontaktnych bodov na ucely poskytovania udajov podla &lankov 4 a 5. Pravomoci
kontaktnych bodov sa riadia prislunym vnitrodtatnym pravnym poriadkom.

2. Technické aprocesné podrobnosti vyhPad4dvania vykonavaného podla
élankov 4 a5 sa ustanovia v jednej alebo viacerych vykonavacich dohodich alebo
dojednaniach.

Clinok 8
Automatizované vyhPadavanie profilov DNA

: 1. Vsilade svnitroftitnym pravnym poriadkom oboch zmluvnych stran
i anaziklade reciprocity moéZu zmluvné strany vzdjomne umoZnit' narodnému
kontaktnému bodu podl'a &lanku 10 pristup k referenénym idajom vo svojich domécich
analytickych suboroch DNA s pravomocou vykondvat automatizované vyhladdvanie
porovndvanim profilov DNA na 1&ely vySetrovania trestnej ¢innosti. Vyhlad4vanie
moZno vykondvat' iba v jednotlivych pripadoch a v silade s vnutrodtatnym pravnym
poriadkom vyhladavajlicej zmluvnej strany.

2. Ak sa .automatizovanym vyhladédvanim zisti zhoda poskytnutého profilu
DNA s profilom DNA vloZenym v siibore druhej zmluvnej strany, vyhl'adévaci nérodny
kontaktny bod prijme automatizovanym ozndmenim referentné Udaje, pri ktorych sa
zistila zhoda. Ak sa zhoda nezisti, tdto skuto¥nost sa ozndmi automatizovanym
| sposobom.
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Clanok 9

Poskytovanie d’alSich osobnych fidajov a inych udajov

Ak sa postupom podla ¢lanku 8 zisti zhoda medzi profilmi DNA, poskytnutie
akychkolvek dostupnych daldich osobnych udajov ainych udajov stvisiacich
s referenénymi Gidajmi sa riadi vnitrodtatnym pravnym poriadkom doZiadanej zmluvnej
strany vratane pravidiel pravnej pomoci.

Clinok 10
i Nirodny kontaktny bod a vykonivacie dohody

1. KaZdd zmluvné strana ur¢i diplomatickou cestou nirodny kontaktny bod
na t¢ely poskytovania tidajov podla &lanku 8. Pravomoci kontaktného bodu sa riadia
prislu¥nym vnutro$tatnym pravnym poriadkom.

2. Technické aprocesné podrobnosti vyhladdvania vykonavaného podfa
¢lanku 8 sa ustanovia v jednej alebo viacerych vykondvacich dohodach alebo
dojednaniach.

! Clanok 11

Poskytovanie osobnych tidajov a inych tidajov s ciePom predchadzat’ zivaZnym
trestnym &inom a teroristickym trestnym ¢inom

1. Na udely predchadzania zdvaZznym trestnym ¢inom a teroristickym trestnym
finom, mdZe zmluvnd strana vsilade s jej vnitrodtitnym pravnym poriadkom
v jednotlivych pripadoch aj bez doZiadania poskytnat prisluinému narodnému
kontaktnému bodu druhej zmluvnej strany podla odseku 6 osobné udaje uvedené
v odseku 2, ak je to nevyhnutné, pretoZe osobitné okolnosti odévodiiuji predpoklad, Ze
dotknuta osoba (dotknuté osoby)

i a) Jje podozriva z planovania alebo zo spachania alebo spachala teroristicky trestny
‘ ¢in alebo trestny &in stvisiaci s terorizmom, alebo trestné &iny stvisiace
i s teroristickou skupinou alebo organiziciou vzmysle vymedzenia vo
| vnutro§tatnom pravnom poriadku poskytujicej zmluvnej strany alebo

i b) je alebo bola vyskolena na spachanie trestnych &inov uvedenych v pismene a)
i alebo

" c) je podozriva z planovania alebo zo spachania zdvaZného trestného &inu alebo
j spachala zavazny trestny &in, alebo sa z&astiiuje na &innosti organizovanej
t skupiny alebo organizicie.

2. Poskytované osobné tddaje zahfiiajli, ak je to moZné, priezvisko, men4,
predchadzajuce mend a priezviskd, iné mena, prezyvky, alternativne pisanie mien,

|
i
T
3
!
:
i
I
|
!




pohlavie, ddtum a miesto narodenia, stucasné a predchédzajiice $tétne oblianstva, Cislo
cestovného pasu, ¢isla ostatnych dokladov totoZnosti a daktyloskopické tdaje, ako aj
opis akychkolvek odstideni alebo okoinosti oddvodiiujucich predpoklad podla odseku
1.

3. Poskytujica zmluvna strana mdZe v sulade s vnutro$titnym pravnym
poriadkom ustanovit podmienky pouZitia tychto idajov prijimajiicou zmiuvnou stranou.
Ak prijimajica zmluvna strana prijme tieto Widaje, je viazana ktoroukol'vek z tychto
podmienok.

4. Vseobecné obmedzenia sohladom na pravne podmienky prijimajicej
zmluvnej strany na spracivanie osobnych tdajov nemdZe zasielajica zmluvna strana
ustanovit’ ako podmienku poskytovania idajov podla odseku 3.

5. Okrem osobnych tdajov uvedenych v odseku 2 si méZu zmluvné strany
vzé4jomne poskytnit’ iné ako osobné tidaje stivisiace s trestnymi ¢inmi podl'a odseku 1.

6. KaZda zmluvnd strana uri jeden alebo viac narodnych kontaktnych bodov
na vymenu osobnych a inych idajov podl'a tohto €lanku s ostatnymi kontaktnymi bodmi
druhej zmluvnej strany. Pravomoci ndrodnych kontaktmych bodov sa spravuji
prislunym vnutrodtatnym pravnym poriadkom. )

Clanok 12

Iné formy spoluprace na i¢ely predchddzania trestnej ¢innosti

Na #¢el predch4dzania aboja proti trestnej &innosti méZu zmluvné strany
v sulade s ich prislu¥nymi vnitro$tatnymi pravnymi poriadkami spolupracovat’ v inych
oblastiach, vratane:

a) zdielania informécii anajlepsich skusenosti pre programy aopatrenia na
ochranu svedkov, ktorym hrozi ubliZzenic na tele alebo iné zavaZiné
nebezpelenstvo v stivislosti so spolupracou a svedectvom tykajiicim sa trestného
konania,

b) poskytovania si osobnej, technickej a organiza¢nej pomoci pri predchadzani
aodhalovani trestnych &inov aodhalovani pachatelov, vratane zdielania
informécii tykajucich sa ¥pecidlnych vy$etrovacich technik a zabezpe&enia
beztrestnosti alebo dohdd so spolupracujicimi obvinenymi o priznani viny,

c) organizovania pracovnych stretnuti ku konkrétnym vySetrovanym trestnym
pripadom za i¢elom pripravy a koordindcie opatreni,

d) vymeny informadcif o vysledkoch kriminalistického a kriminologického vyskumu
o vy3etrovacich skusenostiach, metddach a spbsoboch prace,

e) vymeny informécii o organizécii a $truktire skupin pachajicich trestni &innost,
typického spravania pachatelov askupin ametédach anovych formach
péchania trestnej €innosti, ktora presahuje hranice zmluvnych strén,




i 0 informovania sa otrendoch anovom vyvoji tykajucom sa spOsobu ako
péchatelia nakladaji so ziskom z trestnej ¢innosti a prostriedkami pouZitymi na
spachanie trestnej Cinnosti,

3] vymeny zékonov ainych pravnych predpisov, analytickych akoncepénych
! dokumentov a odborne;j literatiry, a

I h) spoluprace v oblasti vzdelavania, d’al§ieho vzdeldvania a vycviku policajtov
a ostatnych organov presadzovania prava a vymeny odbornikov, na zvy3enie ich

odbornych znalosti, podporu vymeny skiisenosti a oboznamenia sa so spdsobmi
a metédami boja proti trestnej Sinnosti.

; Clénok 13

Sikromie a ochrana idajov

1. Zmluvné strany uznavaji, Ze nakladanie s osobnymi udajmi, ktoré vzajomne
ziskavaji, a ich spraciivanie ma rozhodujici vyznam pre zachovanie dovernosti
pri vykonavani tejto zmluvy.

2. Zmluvné strany sa zavizuji spractivat’ osobné Gdaje spravodlivo a v stlade
s prisludnymi pravnymi predpismi a

a) zabezpetit, Ze poskytnuté¢ osobné Udaje st primerané anéleZité v suvislosti
s osobitnym uéelom odovzdania,

[ b) uchovavat’ osobné udaje iba na ¢as nevyhnutne potrebny na osobitny Géel, na
; ktory boli poskytnuté alebo d’alej spracované v sulade s touto zmluvou, a

c) zabezpedit, Z¢ s moZnymi nesprdvnymi osobnymi udajmi v&as oboznamia
prijimajicu zmluvnu stranu s cielom prijat’ opatrenia na ich opravu.

3. Této zmluva nezaklada Ziadne nové prava na strane akejkolvek sikromnej
osoby, vritane prava ziskat, zatajit' alebo vylugit akykolvek dbkaz alebo branit
zdiel'aniu osobnych tdajov. Prava existujiice nezavisle od tejto zmluvy viak nie su
dotknuté.

Clanok 14

x Obmedzenie spraciivania z dévodu ochrany osobnych a inych tidajov

1. Bez toho, aby bol dotknuty ¢lanok 11 odsek 3, zmluvné strany méZu
" spracuvat’ tidaje ziskané podl'a tejto zmluvy

s vy$etrovanim uvedenym v pismene a), alebo

;t a) na udel trestného vySetrovania,

} b) na predchadzanie zdvaZnému ohrozeniu ich verejnej bezpeénosti,

:

ic) v netrestnom sidnom alebo sprivnom konani, ktoré priamo stvisi
!




d) na akykolPvek iny el iba s predchadzajicim suhlasom zmluvnej strany, ktora
zaslala adaje.

2. Zmluvné strany neoznamia Gdaje poskytnuté podl'a tejto zmluvy nijakému
tretiemu $§titu, medzindrodnému organu alebo sikromnému subjektu bez suthlasu
zmluvnej strany, ktora poskytla idaje, a bez prisludnych zaruk.

3. Zmluvnd strana moéZe vykondvat' automatizované vyhlad4dvanie

v daktyloskopickych tdajoch alebo suboroch DNA druhej zmluvnej strany podla

&lankov 4 alebo 8 a spracivat’ udaje prijaté v odpovedi na toto vyhl'addvanie vratane
oznamenia, i existuje alebo neexistuje zhoda, vyluéne s ciefom

a) zistit', &i porovnavané profily DNA alebo daktyloskopické udaje su zhodné,

b) pripravit a poskytmit’ naslednt Ziadost o pomoc v stlade s vnutroitatnym
pravnym poriadkom vratane predpisov o pravnej pomoci, ak sa tieto udaje
zhodujt, alebo

) viest’ zaznamy, ak to vyZaduje alebo dovol'uje jej vnutrostatny pravny poriadok.

4. Zmluvna strana, ktord spravuje sibor, mdZe spracuvat udaje poskytnuté
vyhladéavajicou zmluvnou stranou po¢as vykonévania automatizovaného vyhladavania
v stilade s ¢lankami 4 a 8, iba ak je to potrebné na u&ely porovnavania, poskytovania
automatizovanych odpovedi na vyhl'addvanie alebo vedenie zdznamov podla ¢lanku 16.
Poskytnuté ddaje na porovnavanie sa vymaZi ihned po porovnani udajov alebo
automatickej odpovedi na vyhl'adévanie, ak nie je potrebné d’allie spractivanie na tcely
uvedené v tomto ¢lanku v odseku 3 pismenach b) alebo c).

Clanok 15

Oprava, blokovanie a vymazanie idajov

1. Prijimajuca zmluvna strana je povinnd na Ziadost poskytujiicej zmluvnej
strany opravit, blokovat alebo vymazat v stlade s jej vnutrodtdtnym pravnym
poriadkom udaje prijaté podla tejto zmluvy, ktoré st nespravne alebo netplné alebo ak
ich zhromaZd'ovanie alebo d'al¥ie spracivanie je v rozpore stouto zmluvou alebo
platnymi pravidlami poskytujicej zmluvnej strany.

2. Ak sa zmluvna strana dozvie, Ze Udaje prijaté od druhej zmluvnej strany
podPa tejto zmluvy s nespravne, prijme vietky prislu¥né opatrenia na zabrénenie
mylnému spoliehaniu sa na tieto udaje, najmi doplnenie, vymazanie alebo opravu
tychto udajov.

3. Kazdd zmluvni strana ozndmi druhej zmluvnej strane, ak sa dozvie, Ze
podstatny 1idaj zaslany druhej zmluvnej strane alebo prijaty od druhej zmluvnej strany
podra tejto zmluvy je nespravny alebo neddveryhodny alebo je predmetom zAvaZnej
pochybnosti.




Clanok 16

Dokumenticia

1. KaZda zmluvn4 strana vedie zdznamy o zaslani a prijati idajov oznamenych
druhej zmluvnej strane podla tejto zmluvy. Tieto zdznamy sliZia na

i a) zabezpeCenie u€inného monitorovania ochrany tidajov v sulade s vitro§tatnym
pravnym poriadkom prisluinej zmluvnej strany,

t b) umoZnenie zmluvnym strandm efektivne vyuZivat' prava im priznané podla
i &lankov 15a19a

i <) zabezpe&enie bezpe€nosti tidajov.
2. Zaznamy zahfiiaja:
a) informacie identifikujice poskytnuté udaje,
b) déatum poskytnutia a
{ ©) prijemcu udajov v pripade, ak sa idaje poskytnt inym subjektom.

3. Zaznamenané tUdaje su chranené vhodnymi prostriedkami proti

| neoprévnenému pouZitiu a inym formam nespravneho pouZitia a uchovévaju sa dva (2)

roky. Zaznamenédvané tdaje sa po uplynuti lehoty uchovévania ihned vymau, ak
vnitroStatny pravny poriadok neustanovuje inak.

Clanok 17

Bezpeénost’ idajov

1. Zmluvné strany zabezpefia, aby sa na ochranu osobnych udajov proti
ndhodnému alebo nezdkonnému znileniu, néhodnej strate alebo neopravnenému
spristupneniu, zmene, pristupu alebo inej neopravnenej forme spracuvania pouZivali
nevyhnutné technické a organizatné opatrenia. Zmluvné strany primerane prijmu
opatrenia najmi na zabezpetenie toho, aby pristup k osobnym udajom mali iba
opravnené osoby.

2. Vykonavacie dohody alebo dojednania  upravujuce  postupy
automatizovaného vyhladavania daktyloskopickych sdborov a siborov DNA podla
¢lankov 4 a 8 ustanovia

K[a) primerané¢ pouZivanie modemej technolégie na zabezpefenie ochrany,
' bezpetnosti, ddvernosti a celistvosti udajov,

ib) pouZivanie §ifrovania akontroly oprévnenosti pristupu uznané prisluinymi
i organmi pri pristupe do vieobecne pristupnych sieti a

} c) mechanizmus na zabezpecenie vykondvania povolenych vyhladavani.




Clanok 18

Transparentnost’ — poskytovanie informacii dotknutym osobam

1. Ni¢ vtejto zmluve nemoZno vykladat vrozpore s prdvnymi zavizkami
j zmluvnych strdn ustanovenymi v ich prislu§nych pravnych predpisoch poskytovat
| dotknutym osobam informacie o ueloch spractiivania atotoZnosti prevadzkovatela
{ udajov, o prijemcoch alebo kategériach prijemcov, o existencii prava na pristup a prava
na opravu Udajov tykajicich sa tejto osoby a akékolvek d'al§ie informacie, ako je
pravny zdklad opericie spracivania, pre ktori st udaje urlené, lehoty uchovavania
udajov a pravo na opravu, ak su tieto d'al3ie informdacie potrebné, beric do tvahy ucely
a osobitné okolnosti, za ktorych sa tidaje spractivaji, s ciefom zabezpecit' spravodlivé
spracivanie vo vzt'ahu k dotknutej osobe.

2. Poskytnutie takychto informacii moZno odmietnut’ iba v stilade s prislu$nymi
pravnymi predpismi zmluvnych strdn vratane pripadu, ak by poskytnutie tejto
informécie mohlo ohrozit’

% a) ucely spractivania,
b) vySetrovanie alebo stihanie vedené prislunymi organmi zmluvnych stran alebo
c) préva a slobody tretich stréan.

Clanok 19

; Informécie

!

i Na zéklade Ziadosti prijimajica zmluvn4 strana informuje poskytujicu zmluvni
| stranu o spraciivani poskytutych tdajov ao ziskanych vysledkoch. Prijimajica
} zmluvna strana zabezpeli, aby sa jej odpoved v€as ozndmila poskytujiicej zmluvnej
I strane.

i
‘ Clanok 20
Vzt'ah k inym dohodam

1. Ni¢ vtejto zmluve sa neinterpretuje ako obmedzenie alebo dotykanie sa
lustanoveni akejkolvek inej zmluvy, inej dohody alebo iného mechanizmu
j pre spoluprécu, umoztiujuceho zdielanie informacii medzi zmluvnymi stranami.

'

: 2. Prava a zavizky zmluvnych stran, ktoré vyplyvaji z inych medzinirodnych
j zmlav a dohdd, ktorymi si zmluvné strany viazané, nie si touto zmluvou dotknuté.

{
{
i
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" Clanok 21
Konzulticie

1. Zmluvné strany sa usiluji predchadzat’ sporom vzijomnymi pravidelnymi
konzultaciami o vykondvani ustanoveni tejto zmluvy.

2. Zmluvné strany v pripade akéhokol'vek sporu tykajiceho sa vykladu alebo
uplatiiovania tejto zmluvy vzajomne konzultuju s ciel'om ufahgit’ jeho vyrieSenie.

Clanok 22
Néklady

KaZd4 zmluvna strana zné3a néklady, ktoré vzniknt jej orgédnom pri vykonavani
tejto zmluvy. V osobitnych pripadoch sa méZu dotknuté zmluvné strany dohodnut’ inak.

Clanok 23

Skondenie platnosti zmluvy

Kazda zmluvna strana moéZe tuto zmluvu pisomne vypovedat diplomatickou
cestou. Platnost’ tejto zmluvy kon¢i tridsat’ (30) dni odo dia tohto ozndmenia.
Ustanovenia tejto zmluvy sa nad’alej uplatfiujti na idaje poskytnuté pred vypovedanim
zmluvy.

Clanok 24
Zmeny a doplnenia

1. Zmluvné strany zagni konzulticie tykajlice sa zmeny a doplnenia tejto
zmluvy na zéklade Ziadosti ktorejkol'vek zmluvnej strany.

2. Tito zmluvu mono kedykofvek menit a dopiilat pisomnou dohodou
zmluvnych stran.

Clanok 25
Nadobudnutie platnosti

Tato zmluva, okrem &lankov 8 aZ 10, nadobida platnost’ tridsiaty (30) deii odo
difa prijatia neskor¥ej diplomatickej néty ukonéujicej vymenu diplomatickych not
medzi zmluvnymi stranami, ktord potvrdzuje, Ze kaZda splnila vietky vnutro$tatne
pravne podmienky na nadobudnutie platnosti tejto zmluvy. Clanky 8 a% 10 tejto zmluvy
nadobudaju platnost’ na zdklade uzavretia vykonavacej dohody (vykonavacich dohdd)
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alebo dojednania (dojednani) podl'a &lanku 10 v defi prijatia neskorej diplomatickej
néty, ktorou si zmluvné strany ozndmia, e kazdd zmluvnd strana je spdsobila
vykonavat' ustanovenia tychto €lankov na ziklade reciprocity. Tato vymena nastane
vtedy, ak vnitrostatne pravne poriadky oboch zmluvnych strdn umozZnia vykonavat' typ
skriningu DNA podrla ¢lankov 8 aZ 10.

Dané v ... 3«1 .................. dita ..QcXO0LS. 2008 . vdvoch pévodnych

vyhotoveniach v anglickom jazyku a v slovenskom jazyku, pricom obe znenia maja
rovnaki platnost’.

Za Spojené Staty americké
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